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1980 No. 1052 Jn the
Supreme Court 
of Hong Kong 

IN THE SUPREME COURT OF HONG KONG Miscellaneous
Proceedings 

HIGH COURT ____

MISCELLANEOUS PROCEEDINGS No - 1
Writ of
Habeas Corpus 

————————— Subjiciendum

BETWEEN:

MAK YUI MING ( 
MAK SIU FONG (
MAN CHIU YING ( 3C ft H) all infants 
by the next friend 

10 and aunt CHAN YUM TAI Plaintiffs

and 

THE ATTORNEY GENERAL Defendant

ELIZABETH THE SECOND, by the Grace of God of the 
United kingdom of Great Britain and- Northern Ireland 
and of Our other realms and territories Queen, Head of 
the Commonwealth, Defender of the Faith.

To the Commissioner of Prisons, Director of 
Immigration and Mr K.C. Cheuk, Chief Immigration 
Officer of Victoria Immigration Centre greeting:

20 We command you that you have before a judge in 
chambers at the Supreme Court in Victoria, Hong Kong, 
on the day at the time specified in the notice served 
with this writ, the bodies of MAK YUI MING ( ) 
MAK SIU FONG ( ) and MAN CHIU YING ( ) 
being taken and detained under your custody as is said, 
together with the day and cause-of their being taken 
and detained, by whatsoever names they may be called 
therein, that the judge may then and there examine and 
determine whether such cause is legal, and have you

30 there then this writ.

- 1 -



in the Witness Sir Denys Roberts Chief Justice of Hong 
supreme court Kong the 17th day of November 1980. 
of Hong Kong 
Miscellaneous 
Proceedings

___ Sgd. N. J. BARNETT 
No. 1 Registrar
Writ of Habeas
Corpus
Subjiciendum INDORSEMENT
(Continued)

By an order of the Honourable Mr Justice Penlington 
dated 15th day of November 1980 that the Plaintiffs do 
have leave to issue a Writ of Habeas Corpus ad Subji 
ciendum directed to the Commissioner of Prisons, 
Director of Immigration and Mr K. C. Cheuk, Chief 10 
Immigration Officer of Victoria Immigration Centre.

Sgd. K. K.& WINSTON CHU 
Solicitors for the Plaintiffs

The Writ was issued by K. K. & WINSTON CHU of 1618 
Prince's Building, Des Voeux Road Central, Hong Kong, 
Solicitors for the Plaintiffs.

Sgd. K. K.& WINSTON CHU

- 2 -



RETURN TO WRIT OF HABEUS CORPUS SUBJICIENDUM dated in the 
17th November 1980 Supreme Court

of Hong Kong 
Schedule Miscellaneous

Proceedings
I, James William Grant, Superintendent of ___ 

Prisons, on behalf of Thomas Gerad Garner, C.B.E., J.P. N _ 
Commissioner of Prisons for Hong Kong in obedience to °' 
the writ herewith do certify and return that MAK YUI 
MING and MAK SIU FONG and MAN CHIU YING are detained in 
my custody under and by virtue of removal orders made   , .. . 

10 under Section 19(l)(b)(ii) of the Immigration ^bjiciendum 
Ordinance, Cap. 115 in respect of each of them and 
under and by virtue of orders for detention pending 
removal under Section 32(3A) of the Immigration 
Ordinance in respect of each of them. All such orders 
were signed by the Director of Immigration, Ronald 
George Blacker Bridge on the 14th of November, 1980.

Dated the 17th day of November 1980.

Sgd. J. W. GRANT 
James William Grant
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in the, ORDER DATED 17th NOVEMBER 1980
Supreme Court 
of Hong Kong 
Miscellaneous 
Proceedings BEFORE THE HONOURABLE MR JUSTICE

No. 3
Order of Mr 
Justice 
Penlington

PENLINGTON IN CHAMBERS

ORDER

Upon hearing Counsel for the Plaintiffs and Crown 
Counsel for the Defendant and upon hearing Madam Chan 
Yun Tai and Mr Chan Yu Lun and upon reading the 
affirmation of Chan Yun Tai filed herein on the 17th 
day of November 1980 IT IS ORDERED that upon the 
Plaintiff entering into their own recognizance with two 10 
sufficient sureties to be provided as follows :

(a) By Madam Chan Yun Tai standing surety in the 
sum of $50,000.00 for each and every Plain 
tiff, and to deposit the title deeds of
flar Irnnun as SF 1 S t"h flonr. Kuan Yi

a
flat known as 5E, I5td tioor, Kwan Yick 
Building, Phase I, Des Voeux Road West in 
the Colony of Hong Kong with the Registrar 
- r the Supreme Court of Hong Kongof
security for 
$150,000.00;

the said total sum
as 
of

20

(b) By Mr Chan Yu Lun standing surety 
of HK$5,000.00 for each and every

in the sum 
Plaintiff,

and to deposit his Savings 
with the Registrar of the 
Hong Kong as security for 
$15,000.00, the Plaintiffs 
of the custody of the 
Prisons Mr Thomas 
adjourned hearing

Account Passbook 
Supreme Court of 
the total sum of 
be discharged out 
Commissioser of 

Garner upon bail until the 
as hereinafter set out

IT IS FURTHER ORDERED 
approved by the Clerk of Court

that sureties to be 30

IT IS FURTHER ORDERED that the hearing of an 
application for a Writ of Habeas Corpus ad Subjiciendum 
be adjourned to a later date to be fixed as speedy as
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possible by the Registrar in consultation 
Counsels' diaries.

Dated the 17th day of November 1980.

with In the
Supreme Court 
of Hong Kong 
Miscellaneous 
Proceedings

Sgd. N.J. Barnett 
Ag. Registrar

No. 3
Order of Mr 
Justice 
Penlington

(Continued;
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in the, STATEMENT FILED PURSUANT TO THE RULES OF THE SUPREME 
Supreme Court COURT 
of Hong Kong 
Miscellaneous 
Proceedings

_____ STATEMENT filed pursuant to the Rules of

N°'* «. the Supreme Court Order 53 Rule 3(2) Statement —————c————————————————————————-
pursuant to
_ ® 1. The name and description of the Applicant is Chan 
of the Yun Tai ' Amah ' of 202 Val Verde, No. 11 May Road, Hong
Supreme Kon&'

our 2. The relief sought is an order of Certiorari to 
remove into this Honourable Court an Order made by the 
Director of Immigration on the 14th day of November 10 
1980 WHEREBY HE ORDERED THAT that the 3 abovenamed 
infants be removed from the Colony into the People's 
Republic of China and to grant the said Order AND THAT 
all necessary and consequential directions be given AND 
THAT all proceedings on the said order be stayed until 
after the hearing of the motion or further order.

3. The grounds upon which the said relief is sought 
are as follow :

(i) The said Director of Immigration has acted
unfairly towards the 3 said infants; 20

(ii) The said Director of Immigration is estopped from 
denying that the 3 said infants should be allowed 
to remain in Hong Kong.

(iii) A denial of permission to the 3 said infants 
would be against the rules of natural justice.

(iv) The said Director of Immigration having 
authorised the 3 said infants to remain under 
Section 13 of the said Immigration Ordinance he 
has no rights to order their removal under S. 
19(l)(b)(ii) of the Immigration Ordinance 30

(v) The 3 said infants being in the Colony with the 
authority of the said Director of Immigration 
since 26th October 1980 or alternatively since

- 6 -



llth November 1980 were not guilty of any offence in the 
under S.38(l) of the Immigration Ordinance and supreme Court 
could not be removed from the Colony by order of of Hong Kbn 
the Director of Immigration issued pursuant to Miscellaneous 
S.19(l) (b)(ii) of the Immigration Ordinance. Proceedings

Dated the llth day of December 1980.
No. 4 
Statement 

(sg.) K.K. & WINSTON CHU pursuant to
Solicitors for the Plaintiffs the Rules

of the
Supreme 
Court

(Continued)
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in the JUDGMENT OF HIGH COURT
Supreme Court 
of Hong Kong
Miscellaneous Coram: Full Bench (Zimmern, J. & Mr. Commissioner 
Proceedings Litton, Q.C.)

No. 5
Judgment of 
the High 
Court

Date : 18th December, 1980. 

Zimmern, J.:

The three applicants in this matter came before 
us pursuant to a writ of Habeas Corpus granted by 
Penlington J. and Directed to the Commissioner of 
Prisons and to the Chief Immigration Officer at the 
Victoria Immigration Centre. 10

By his return the Superintendent of Prisons 
certified that the applicants were detained by virtue 
of removal orders made under section 19(l)(b)(ii) and 
of orders for detention pending removal under section 
32(3A) of the Immigration Ordinance signed by the 
Director of Immigration on the 14th November 1980.

At the commencement of the hearing counsel for 
the applicants applied for leave to file an application 
for judicial review under Order 53 seeking an order of 
certiorari to quash the detention and removal orders. 20 
With the consent of the Crown we granted leave.

The bare facts of the matter are that the 
applicants and each of them crossed into Hong Kong from 
China illegally sometime after the 23rd October 1980, 
reported at the Special Registration Office at Victoria 
Barracks in the early hours of the 26th October 1980. 
They were told to return on the llth November on which 
date they were told to return on the next day when they 
were detained and served on the 15th November with 
notice of the Removal orders made against them on the 30 
14th November.

It is now necessary to explain the Special 
Registration Office at Victoria Barracks.

On the 23rd October 1980 prior to the passing of 
the Immigration (Amendment)(No. 2) Ordinance by the 
Legislative Council the Governor made a statement that 
the then proposed legislation would radically change

- 8 -



Hong Kong's traditional policy towards illegal immi- 
grants from China including the ending of the so called 
"reached base" policy. He said under the Bill and if 
passed an illegal immigrant who reached Hong Kong after 
the 23rd would be liable to arrest anywhere in Hong 
Kong and removal. In order to avoid retrospective 
action the Government proposed that those illegal immi- 
grants then at that moment in Hong Kong from China 
should be given a short period in which to register but 

10 they must do so within the next three days at a special 
registration office at Victoria Barracks to be set up.

So much for the background. As I understand the 
applicants it is their case that they were in Canton on 
the 23rd October 1980 where and when they saw and heard 
on television an announcement in Cantonese read out by 
a Hong Kong Immigration officer a statement the con 
tents of which was exhibited to their affirmation. It 
reads:

in the
supreme Court
Of Hong Kong
Miscellaneous
proceedings

No ' 5 
J"

(Continued)

20

30

40

"This important announcement is directed at
all immigrants from China who entered Hong
Kong illegally.
A new law has been passed which means all
illegal immigrants from China who do not
already have an identity card, or who have
not applied for registration, must now do so
immediately.
This is your last chance. If you do not
register for an identity card before mid
night on Sunday, October 26 you are liable
to be repatriated to China.
The place to register is the special regis
tration centre in Victoria Barracks on Hong
Kong Island. The entrance to the Centre is
in Cotton Tree Drive.
Special arrangements have been made to keep
the centre open day and night until mid
night on Sunday. If you
immigrant who does not have
you must go to the
immediately. And you
three recent passport
self.
It is important
your last chance.

are an illegal 
an identity card 

Centre and register 
should take with you 
photographs of your

that you realise this is

- 9 -



In the
Supreme Court
of Hong Kong
Miscellaneous
Proceedings

No. 5
Judgment of 
the High 
Court

(Continued)

You have until midnight on Sunday 
So register nowl"

By their affirmation they say they understood the 
statement to mean that if one could enter Hong Kong and 
register at a certain place before midnight on October 
26 he would be granted Hong Kong citizenship. They 
accordingly took steps to try to get across to Hong 
Kong and succeeded in the early hours of the 25th 
October. They then reported at the Special Regis 
tration Office at Victoria Barracks within the time 10 
limit set by the Government.

It is submitted by counsel on their behalf, 
first, the announcement by an agent of the immigration 
officer covered all illegal immigrants from China not 
only those who were in Hong Kong on the 23rd October 
1980. They were induced to come to Hong Kong by that 
representation and that after having arrived and heard 
the same representation on the television over and over 
again they were further induced to report at the 
Victoria Barracks. The Director of Immigration is 20 
therefore estopped from denying them the right of 
registration and from removing them.

Crown counsel submitted 
defeat a statutory discretion.

that estoppel cannot

For myself on the facts of this case I see no 
necessity for going into academic arguments on the 
application of various types of estoppel or whether any 
estoppel can or cannot defeat a statutory discretion.

of the announcement made it 
directed to immigrants from 
entered Hong Kong albeit 
representation which applied 
their home in Canton. There 

the language of the announcement which 
them or anyone to believe that if they

The very first line 
clear that it was only 
China who had already 
illegally. It was not a 
to them who were then in 
was nothing in 
could have led
crossed the border illegally they would be accepted for 
registration as illegal immigrants. If they acted on 
the announcement in their own wrong belief they take 
the consequence of their own acts. I see no ground for 
any estoppel here. The court is being asked to condone 
a crime to found an estoppel on a representation which 
was never made to them.

30

40

- 10 -



Next it is said that by reason of the events at in the 
Victoria Barracks from the early hours of the 26th Supreme Court 
October to 12th November the Director of Immigration is of Hong Kong 
estopped from denying that he had not authorised them Miscellaneous 
to remain in Hong Kong under section 13 of the Immi- Proceedings 
gration Ordinance. ___

On the evidence before us the sequence of events T°"
at Victoria Barracks were as follows :- *U u?nuthe High

26-10-80: Court

(Continued)
10 Upon report they were given a card each headed 

"Initial Application to Register for an Identity 
Card" and after the applicant's name "has applied 
to be registered under the Registration of 
Persons Ordinance and has been given an appoint 
ment at 1 p.m. llth November 1980. This form 
ceases to be valid for identification purposes 
after llth November 1980" and signed for 
Commissioner of Registration. A photograph of 
the applicant was adhered to his or her card.

20 They were told to return on the llth November. 
In their affirmation they said "we openly 
admitted that we had arrived in the Colony only 
the day before. We were told to return on 
November 11 to complete the procedure".

11-11-80:

At appointed time they attended at Victoria 
Barracks and upon completion of (a) an Immi 
gration Department Hong Kong Arrival Card 
(Immigration Ordinance (Cap. 115) Section 5(4) 

30 and (5)) and (b) Application for an Entry Permit 
to remain in Hong Kong and Registration for Hong 
Kong Identity Card form they were each given a 
form upon surrender of the above mentioned card. 
Each form is dated llth November 1980 with the 
applicant's photograph adhered thereon. On the 
top right hand corner are various legends 
including Date of Registration llth November 
1980, Future i/c No. H141162 Collectable Period 
llth December 1980.

- 11 -



Jn the
Supreme Court 
of Hong Kong 
Miscellaneous 
Proceedings 2.

No. 5
Judgment of 
the High 
Court

(Continued)

The body of the form reads in part: 

" Thank you for your application for Registration.

It is noted that you claim to have arrived on 
, from .....

3. It is further noted that you are an ilegal 
immigrant possessing the following documents :-

You are required to report immediately to the 
Immigration Clearance Office at Victoria Barracks and 
obtain in the panel below a clearance endorsement. You 
are then required to report to the Immigration Depart 
ment for investigation. An Identity Card will not be 
issued until you have obtained an endorsement from the 
Immigration Clearance Office and a Hong Kong Entry 
Permit from the Director of Immigration.

ENDORSEMENT

10

Immigration 
Office

Clearance Investigation 
Division

No. HI.411.62 
Nov 11 80 50349 1 00200T

4. Please keep this form safely and take it IN 
PERSON to the Issue Section of this Branch Office 
during office hours on any business day within the 
collectable period stated above. If you fail to 
collect the card within the period stateo, it will be 
cancelled and you will be required to register again.
YouwillberequiredtoproduceyourTravelDocument/ 
Hong Kong Entry Permit for inspection when collecting 
your card.

5. If you cannot obtain an endorsement from the 
Immigration Clearance Office and a Hong Kong Entry 
Permit within the collectable period, you must return 

this Branch Office after the stated expiry date to 
extended. If you fail to do this, the

to
have the
Identity

period 
Cardwill

_ you 
cancelled and 

from the date of
you must register 
cancellation."again within 30 days

It is submitted on their behalf that as each

20

30

- 12 -



of the applicants has been given a future identity card in the 
number, they and each of them had been authorised by supreme Court 
the Director of Immigration to stay in Hong Kong under of Hong Kong 
section 13 of the Immigration Ordinance and accordingly Miscellaneous 
Removal Orders could not be served on them on the 15th Proceedings 
November after detention on the 12th November when they ___ 
had been authorised in writing to collect their
Identity Cards on the llth December 1980. NO. 5

Judgment of

I am quite unable to understand this Jhe HiSh 
10 argument. I can see nothing in the whole procedure Court

which supports this contention. The first card and the (Continued) 
form of llth November 1980 were issued by the Registrar 
of Persons and not by the Director of Immigration. 
Though they might be the same person as we were told 
they are and grouped under one department it remains 
that same person exercises different statutory 
functions. The Director of Immigration has not so far 
as I can see authorised anyone of them to remain in 
Hong Kong under section 13 of the Immigration 

20 Ordinance. Even if he had there is nothing to show 
that they had been authorised to remain permanently. 
Their forms show that they had not obtained clearances 
from the Immigration Clearance Office nor is it 
suggested that they had been issued with Hong Kong 
Entry Permits by the Director of Immigration. Without 
these they could not have obtained identity cards.

The Director was no doubt exercising his 
statutory powers in accordance with government policy. 
That is a matter for him. I cannot see anything in 

30 this case in which his powers to issue the removal 
orders could be challenged or that his conduct ought to 
be subject to judicial review.

Let me also add that it has not been 
advanced on behalf of the applicants that they had a 
right to enter or to remain and reside within the 
jurisidiction other than by reason of their unfruitful 
encounters at Victoria Barracks.

It well might be that the applicants are 
suffering from a keen sense of disappointment in having 

40 missed the "last ferry" by only a few days. It also 
might well be that they are desirable characters but 
that is a matter for the Director and not for us.

- 13 -



in the I would quash the writ of habeas corpus and 
Supreme Court refuse the orders of certiorari sought. 
of Hong Kong 
Miscellaneous 
Proceedings

No. 5
Judgment of 
the High 
Court
(Continued;
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JUDGMENT

Mr Commissioner Litton, Q.C.

Mr Justice Zimmern has stated the background 
facts of this case and I need not repeat them here.

There is no shadow of doubt that the 
Applicants landed in Hong Kong unlawfully. Unless they 
are able to show that they remained thereafter in Hong 
Kong with the authority of the Director of Immigration, 
they have committed an offence under section 38(1)(b) 

10 of the Immigration Ordinance.

On 14th November, 1980 removal Orders were 
made by the Director of Immigration in respect of the 
Applicants under section 19(l)(b)(ii) on the ground 
that they have committed an offence under section 38(1) 
(b). In what way can it be said that the removal 
orders were unlawful?

Mr Jackson-Lipkin, as 
his case on two broad grounds:

I understand him, puts

20

30

(1) On the evidence adduced before the 
court we should find as a fact that the 
Director of Immigration had, some time 
after the Applicants landed illegally 
in Hong Kong, and before the removal 
orders were made, authorized them to 
remain in Hong Kong.

(2) Alternatively, on all the facts of the 
case the Director is estopped by 
conduct from assserting that he has not 
authorized the Applicants to remain in 
Hong Kong.

Authority to Remain

A statutory discretion is vested in the 
Director of Immigration under section 13 of the 
Immigration Ordinance to authorize a person who landed 
in Hong Kong unlawfully to remain in Hong Kong. Mr 
Jackson-Lipkin argues that whatever the Government 
policy might have been as regards illegal immigrants

In the
Supreme Court
of Hong Kong
Miscellaneous
Proceedings

No. 5
Judgment of 
the High 
Court

(Continued)
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In the
Supreme Court
of Hong Kong
Miscellaneous
Proceedings

No. 5
Judgment of 
the High 
Court

("Continued.)

landing in Hong Kong after the 23rd October, the 
Director has a discretion, conferred by statute to 
override such policy. Mr Jackson-Lipkin puts his case 
in this way: The television announcements were repeated 
hourly throughout the 24th, 25th and 26th October; they 
were made with the authority of the Director of Immi 
gration; the announcements have been understood and 
could only be understood as authorizing all illegal 
immigrants from China who registered at the special 
registration centre before mid-night on the 26th to 
remain in Hong Kong; accepting that the policy of the 
Hong Kong Government (as stated by His Excellency the 
Governor in Legislative Council) was to repatriate 
illegal immigrants who landed after the 23rd, never 
theless the Director by his "unequivocal statements" 
must be deemed to have exercised his statutory 
discretion in a contrary sense.

affects not 
every other

This is a bold proposition and 
only the three Applicants before us but 
illegal immigrant who landed after the 23rd October and 
managed to present himself for registration before mid 
night on the 26th. We do not know how many similar 
cases there might be. Mr Jackson-Lipkin's proposition 
does not depend upon whether the announcement was heard 
by the illegal immigrant concerned, nor does it matter 
how the announcement might have been understood by 
him. What counsel says in effect is this : The 
announcement by itself was an act done by the Director 
under the statute; it was in fact the authority of the 
Director under section 13 to every illegal immigrant 
from China to remain, provided he complied with one 
condition namely: To register before mid-night on the 
26th.

Mr. Barlow for the Crown says that the 
definition of Director is restricted and the 
announcements were not proved to have been made by the 
Director or, as Mr. Barlow would have added, the 
"Deputy Director" or an "Assistant Director", had he 
adverted to the definition section in the Ordinance.

For my part I would not base my judgment on 
that narrow ground. The television announcements which 
counsel for the Applicants rely upon were not expressed 
in terms of an authorization. Nowhere do,es it say: 
"You are hereby authorized to remain in Hong Kong",

10

20

30

40
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conditionally or unconditionally. When first made on 
the evening of 23d October the announcement could only 
have been understood to refer to those illegal immi 
grants who were already in Hong Kong; it stressed the 
importance of them having an Identity Card in conse 
quence of the change in law and it gave notice of the 
special arrangements for registration terminating at 
mid-night on the 26th. Views may differ as to whether 
the announcement might have been better worded when it 

10 was repeated on 25th and 26th October because no men 
tion was made of the fact that the special arrangements 
were of no avail to those arriving illegally after the 
23rd. But that is quite besides the point. Whatever 
view one might take of the wording of the announcement, 
I cannot see how the announcement could have amounted 
to an administrative act on the part of the Director, 
exercising a statutory discretion on a wholesale basis 
in complete contradiction to the policy of the Govern 
ment. I would hold that the Director did no such thing.

20 Counsel then developed a different argument 
along the same lines based upon the following facts:

(1)

30 (2)

(3)

(4)

When the Applicants aplied for regis 
tration on the 26th October, they were 
each given a form dated the 26th, 
signed by the Commissioner of Regis 
tration which stated, (inter alia), 
"This form ceases to be valid for 
identification purposes after llth 
November, 1980"

When they returned to the special 
registration centre on the llth 
November each of them was asked to sign 
a form entitled: "Application for an 
entry permit to remain in Hong Kong and 
registration for Hong Kong Identity 
Card"

At the same time they each filled in 
Immigration Department Arrival Card.

an

Each of them was then given a form, 
headed "Immigration Department,
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in the Registration of Persons Office" with a
supreme Court photograph of the Applicant attached,
of Hong Kong which had a number stamped on against
Miscellaneous the printed words: "Future Identity

Proceedings Card Number." On the bottom of the
___ form there was a rubber stamp impres-

No 5 sion which read: "When you come to get
Judgment of y°ur Identity Card please bring the
the High original and a copy of your permission
Court to stay." The form also stated that 10

	the period for collection of the
(Continued) Identity Card expired on the llth

	December, 1980.

Counsel argues that with such forms in their 
hands, particularly when all the other procedures 
enumerated above had been gone through, the Applicants 
naturally thought, and had every right to think that 
they had been given authority to remain in Hong Kong by 
the Director of Immigration. Counsel goes further and 
says that the cumulative effect of the steps taken 20 
amounted to an act of authorization by the Director 
under section 13 of the Immigration Ordinance.

Let me examine the steps in more detail:

(1) The form dated 26th October says 
nothing more than that the Applicant 
has applied to be registered under the 
Registration of Persons Ordinance and 
has been given an appointment at 1 p.m. 
on llth November, 1980 (I will call 
this the sub-paragraph (i) form). 30

(2) The "Application for an entry permit to 
remain in Hong Kong and registration 
for Hong Kong Identity Card" form is 
precisely what it says. It indicates 
clearly that the Director of Immi 
gration had not yet considered, in 
relation to the particular applicant, 
whether he (or she) should be permitted 
to stay in Hong Kong.

(3) The arrival Card comes under the 40 
provisions of section 5(4) of the 
Immigration Ordinance and is completed

- 18 -



10

20

30

40

for the purposes of 
officer examining a 
arrival in Hong Kong, 
proof that a decision 
authorizing him to stay.

an immigration
person on his
This cannot be
had been made

(4) The Immigration Department, Registra 
tion of Persons Office form (I will 
call this the sub-paragraph (iv) 
form). As Counsel bases his main 
argument on the issue of this form on 
the llth November I will now examine 
this form in greater detail. This form 
was handed to each of the Applicants in 
exchange for the sub-paragraph (i) form 
on which (probably for administrative 
purposes) was then chopped a stamp 
which said "Registered on llth November 
1980 for Hong Kong Identity Card No. 
H141146 (or as the case may be)". The 
sub-paragraph (iv) form was issued by 
the Commissioner of Registration; it is 
addressed to the Applicant; it says 
"Thank you for your application for 
registration" and notes in clause (3) 
of the form that the Applicant is an 
illegal immigrant possessing no travel 
documents. The form then says (in 
Chinese) "You are required to report 
immediately to the Immigration Clear 
ance Office at Victoria Barracks and 
obtain in the panel below a clearance 
endorsement. You are then required to 
report to the Immigration Department 
for investigation. An Identity Card 
will not be issued until you have 
obtained an endorsement from the Immi 
gration Clearance Office and a Hong 
Kong Entry Permit from the Director of 
Immigration." Pausing there, I would 
have thought that anyone reading the 
form carefully would have realized that 
until clearance by the Immigration 
Clearance Office and issue of the Hong 
Kong Entry Permit (i) the question of 
permission to stay had not yet been 
resolved and (ii) no unequivocal
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It is true that clauses (4), (5) and (6) of 

the form do contain statements which assume that the 

Identity Card would be issued. For example, clause (6) 
which states :

"Take good care of your Identity Card since 
its loss will cost you both inconvenience 
and expense. Remember also that you are 
required by law to inform the Commissioner 10 
of Registration of any change in address, 
employment and marital status."

Perhaps it might have been kinder if the 
form had omitted clauses (4) , (5) and (6) altogether 
because then the expectations of the Applicant 

concerned could not possibly have been aroused. But 
that would have entailed yet another form when the 
Immigration Clearance Office and Investigation Division 

endorsements have been obtained, and there may there 

fore be good administrative reasons why the sub- 20 

paragraph (iv) Form was devised in this particular 

manner. Likewise, it might have been kinder if the 

form had a statement to the effect that the issue of 

the form in no way suggested that the Applicant would 
be permitted to remain in Hong Kong. But these are 

pure matters of administration which are beyond the 
competence of the court to judge.

It is noteworthy that the sub-paragraph (iv) 

form is issued in the name of the Commissioner of 

Registration. It matters not that the office of 30 
Director of Immigration and Commissioner of Regis 

tration is filled by the same person: They are two 
different authorities, governed by different statutes. 
It would seem to me, on a plain reading of the sub- 

paragraph (iv) form, that its effects is unequivocal. 
No promise of any kind had been made; either with 
regard to the grant of authority to stay or with regard 
to the issue of an Identity Card. As regards authority 

to stay, it is not within the competence of the 

Commissioner of Registration. One would require very 40 
strong evidence indeed to support a suggestion that 
statements made by the Commissioner of Registration in 
such a form had the effect of an exercise of statutory
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discretion under section 13 of the Immigration Ordin- in the 
ance: discretion exercised only by the Director of Supreme Court 
Immigration within the meaning of that term in section of Hong Kong 
2 of the Immigration Ordinance. I would hold that the Miscellaneous 
Director of Immigration has not exercised his dis- Proceedings 
cretion under section 13 in respect of any of these ___ 
Applicants.

No. 5
I should add for the sake of completeness Judgment of 

that what I have said above regarding the sub-paragraph the High 
10 (iv) form applies only to MAK Siu-fong and MAN Chiu-Court 

ying. The form which was handed to MAK Yui-hoi 
(appropriate only for juveniles) is slightly different <Continued) 
but nothing turns on this distinction.

Estoppel

I can deal with this question in brief. The 
Applicants' case is that having heard the television 
announcement in Canton on 23rd October they thought it 
meant that if they succeeded in entering HongKong and 
presenting themselves for registration at the special 

20registration office in Victoria Barracks before mid 
night on the 26th, they would be granted "Hong Kong 
citizenship". I cannot understand how that broadcast, 
heard in Canton, could have been so understood.

Mr Jackson-Lipkin then says the announcement 
heard in Hong Kong amounts to a representation that all 
those illegal immigrants in Hong Kong who registered 
before mid-night on 26th October, regardless of when 
they arrived, would be allowed to stay. Assuming the 
announcement was so understood, what conduct on the

30 part of these Applicants did that representation 
induce? It cannot be to register. They would have 
done that anyway. That was the whole point of coming. 
So what was it? It could hardly be the case for the 
Applicants that, had they understood the announcement 
to apply only to those landing before 23rd October, 
they would have lied about the date of their arrival. 
The estoppel point really boils down to no more than 
this. On hearing the announcement in Canton, they 
thought they would be granted Hong Kong citizenship if

40they could evade the security forces, get to the urban 
area and beat the clock before mid-night on the 26th 
October. Their case is founded on an unlawful act: 
landing in Hong Kong unlawfully.

- 21 -



in the I cannot see how in these circumstances an
Supreme Court estoppel can arise in favour of the Applicants.
of Hong Kong
Miscellaneous Detention 
Proceed!ngs

___ After the sub-paragraph (iv) forms were 
handed to the Applicants on llth November, they were

No. 5 told to return on the 12th November. On 12th November
Judgment of they were further interviewed and then detained.
the High
Court On 14th November removal orders were made 

against them under section 19(l)(b)(ii) after which
(continued) their detention was authorized under section 32 (3A) 10 

pending removal. Mr Barlow says that between the 12th 
and 14th the Applicants were detained under section 
26(a). Mr Jackson-Lipkin says that the detention 
between the 12th and the 14th was unlawful because the 
Applicants could not have been detained for the 
purposes of inquiry, which are the only lawful grounds 
for the exercise of power under section 26, since all 
the inquiry had been made before the 12th November. I 
express no view as to this matter since that is not the 
issue before us now. I am satisfied that the removal 20 
orders were properly made and it must follow that the 
Applicants were lawfully detained pending removal. I 
too, would quash the Writ of Habeas Corpus and also the 
application for judicial review.
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Civil Appeal No. 196 of 1980

IN THE COURT OF APPEAL

ON APPEAL FROM THE FULL BENCH OF THE 
HIGH COURT OF JUSTICE

MISCELLANEOUS PROCEEDINGS 

ACTION NO. 1052 OF 1980

In the
Supreme Court 
of Hong Kong

Appellate 
Jurisdiction

No. 6 
Notice of 
Appeal

BETWEEN:

MAK YUI MING ( 
MAK SIU FONG ( 

10 MAN CHIU YING ( 
by the next friend 
and aunt CHAN YUN TAI

THE ATTORNEY GENERAL

) all infants

and

Appellants

Respondent

NOTICE OF APPEAL

Take Notice that the Court of Appeal will be 
moved as soon as Counsel can be heard on behalf of the 
above-named Appellants for an order that the judgment 
herein of the Full Bench of the High Court of Justice 

20 dated 18th December 1980 whereby the said Court ordered 
that :

1. The Writ of Habeas Corpus ad 
Subjiciendum dated 17th November 1980 
issued pursuant to the Order of the 
Honourable Mr Justice Penlington be 
quashed,

2. The Appellants' application for an 
Order of Certiorari be dismissed,
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may be set aside, that the said Order of Certiorari may 
be granted, that the Appellants may be forthwith dis 
charged out of the custody of the Director of Immigra 
tion, and that the costs of and occasioned by this 
Appeal may be paid by the Respondent to the Appellants.

And Further Take Notice that the grounds of 
this appeal are :-

1. That the Court erred in law in holding that 
the Director of Immigration had not exercised his dis 
cretion in favour of the Appellants and granted them 10 
permission to stay in Hong Kong under Section 3 of the 
Immigration Ordinance Cap. 115.

2. That the Court erred in law holding that the 
Director of Immigration was not estopped from denying 
that he had granted the Appellants permission to stay 
in the Colony.

3. That the Court erred in holding that the 
Director of Immigration had the power to order the 
detention and removal of the Appellants.

4. That if the Court were correct in holding 20 
that the Director of Immigration had the power to 
detain and remove the Appellants, nonetheless his 
failure to exercise his discretion in favour of the 
Appellants by granting them permission to stay, alter 
natively his exercise of his discretion to detain and 
remove the Appellants, was unfair and contrary to the 
rules of natural justice in all the circumstances of 
this case.

And Further Take Notice that the said 
Appellants will rely upon such further or other grounds 30 
of appeal as they may be advised to rely upon delivery 
of the written judgments of the Court.

Dated the 19th day of December 1980.

(Sgd) K. K. & Winston Chu 
Solicitors for the Appellants
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JUDGMENT OF THE COURT OF APPEAL

Coram: Sir Alan Huggins, V.P., Leonard and Cons, 
JJ.A.

This was an appeal by three young illegal 
immigrants against the judgment of the Full Bench 
whereby it was ordered that :

"1. The Writ of Habeas Corpus ad 
Subjiciendum dated 17th November 1980 issued 
pursuant to the Order of the Honourable Mr 

10 Justice Penlington be quashed,

2. The Appellants' application for an Order 
of Certiorari be dismissed."

It is not clear to us how the matter originally came 
before the Full Bench, although Mr Justice Zimmern 
states that it was "pursuant to a writ of Habeas Corpus 
granted by Mr Justice Penlington". As I understand it, 
application was made to Mr Justice Penlington in 
Chambers for leave to apply for a writ and the writ was 
in fact issued on 15th November 1980. A photostat copy

20of that writ is before us. A return was made two days 
later. According to the formal order drawn up after 
that hearing there was an adjournment of the "appli- 

writ of Habeas Corpus ad Subjiciendum", 
be an error, for a writ had already been 
was adjourned was, presumably, the consi- 
the return, counsel for the Applicants 

having indicated that he needed time to prepare his 
case. At the time an order was made releasing the 
Applicants on bail. The order incorrectly showed the

30 defendant in the proceedings to be the Attorney 
General, an error which has been repeated in other 
documents filed in the Full Bench and in this Court.

cation for a 
but that must 
issued. What 
deration of

The return has, apparently, never been 
considered by Mr Justice Penlington. Instead, the 
applicants sought from the Full Bench an order quashing 
the Writ of Habeas Corpus. The Full Bench did in fact 
make such an order. I say no more about that than that 
the reasons given by the Full Bench appear to me not to 
show that the writ was wrongly issued but to be directed
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in the more to the sufficiency of the return. However, at the
supreme Court hearing before the Full Bench an oral application was
of Hong Kong made for judicial review to quash the removal orders
Appellate which had been made by the Director of Immigration

Jurisdiction under section 19(l)(b)(ii) of the Immigration Ordinance
___ and detention orders made under section 32(3A). In the 

	event orders of certiorari were refused. Although the 
No. 7 provisions of Order 53 were not complied with in rela- 
Judgment of tion to the Applicants' application for judicial 
the Court review, we thought that the best course was for us to 10 
of Appeal treat the orders of certiorari as having been regularly
,„ ^ • j. made and to treat the appeal before us solely as an 
(Continued) -, . . ., j

appeal against those orders.

The history of the matter is as follows. 
The three Appellants were in Canton on 23rd October 
1980. On that day they heard a broadcast from a radio 
station in Hong Kong which was in the following terms:

" This important announcement is directed 
at all immigrants from China who entered 
Hong Kong illegally. 20

A new law has been passed which means 
all illegal immigrants from China who do not 
already have an identity card, or who have 
not applied for registration, must now do so 
immediately.

This is your last chance. If you do 
not register for an identity card before 
midnight on Sunday, October 26 you are 
liable to be repatriated to China.

The place to register is the special 30 
registration centre in Victoria Barracks on 
Hong Kong Island. The entrance to the 
centre is in Cotton Tree Drive.

Special arrangements have been made to 
keep the centre open day and night until mid 
night on Sunday. If you are an illegal immi 
grant who does not have an identity card you 
must go to the centre and register immediate 
ly. And, you should take with you three 
recent passport photographs of yourself. 40
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It is important that you 
is your last chance. You 
midnight on Sunday. So register

realise this 
have until 
now."

It is conceded that the announcement was made with the 
authority of the Director of Immigration. The Appel 
lants had been minded to come to Hong Kong and they 
took this announcement to mean that if they managed to 
reach the Colony without being caught by the Security 
forces and if they registered an application for an

10 identity card before midnight on the night of 26th/27th 
October they would be permitted to remain here. Accor 
dingly they bought a boat and made their way in it to 
Lau Fau Shan without being detected. Having telephoned 
to the uncle of two of them, who was a resident in the 
Colony, they were told by him that he also had heard 
the broadcast. By this time they were, of course, 
immigrants from China who had entered Hong Kong ille 
gally, in the words of the announcement. They then 
proceeded to Victoria Barracks and there registered

20 their applications for identity cards well before the 
deadline was reached.

It must here be said that the announcement 
which had been broadcast wa s not entirely accurate in 
that it mis-stated the effect of the new law which had 
been passed. It was not the new law which meant that 
"all illegal immigrants from China who do not already 
have an identity card, or who have not applied for 
registration, must now do so - immediately": it was a 
change in executive policy. The changes in the law

30 merely made it easier to enforce the law. The existing 
law permitted the repatriation of illegal immigrants, 
but, for reasons which doubtless appeared to it suffi 
cient, the Government had not sought to repatriate 
illegal immigrants from China who had succeeded in 
reaching the urban areas without detection. It was 
that policy which was changed. It was obviously 
intended that all those illegal immigrants from China 
who were in the Colony when the announcement was first 
made would be issued with identity cards and, although

40 no promise was made to this effect, that they would not 
be proceeded against under section 13 of the Immi 
gration Ordinance. It would seem that the Judges in 
the Full Bench understood it to be suggested that the 
announcement was also an invitation to persons who 
heard it abroad to try to outwit the security forces
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before the magic hour and to promise that, if they 
succeeded, they too would be issued with identity 
cards. Mr Jackson-Lipkin disclaimed any such sugges 
tion. Whether it was made or not, I am satisfied that 
the announcement was not reasonably capable of that 
interpretation, although the Appellants say that they 
so understood it.

Mr Jackson-Lipkin before us has based 
contention upon the continued publication of 
announcement at hourly intervals 
October and the uncle's telling 
their arrival in the Colony that 
was being repeated. In addition 
transpired at 
registration.

his 
the

until 11 p.m. on 26th 
the Appellants after 
the same announcement 
he relies upon what 

Victoria Barracks when they applied for

10

When they first reported, the Appellants 
frankly admitted that they had entered the Colony 
illegally after 23rd October. They were interrogated 
and then issued with documents headed "Initial Appli 
cation to Register for Identity Card". These certified 20 
that the Appellants had applied to be registered and 
were designed to be used as a temporary means of iden 
tification, the new legislation having made it an of 
fence, in effect, for any person who has attained the 
age of 15 years not to have with him at all times proof 
of his identity: section 17C. The forms issued to them 
stated that they were valid until llth November and 
were signed on behalf of the Commissioner of Registra 
tion. It should be mentioned that the Commissioner of 
Registration is in practice the same individual as the 30 
Director of Immigration and that the Registration of 
Persons Offices form part of the Immigration Department.

In accordance with instructions given when 
they first reported, the Appellants returned to 
Victoria Barracks on llth November. They surrendered 
the temporary identity forms and were required to 
complete documents headed "Application for an Entry 
Permit to remain in Hong Kong and Registration for Hong 
Kong Identity Card" as well as forms of Arrival Card 
such as are presented for completion by all persons 40 
entering the Colony legally. They were further inter 
rogated and were handed what can best be described as 
"receipts for the application for registration". They 
also were signed on behalf of the Commissioner of
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Registration. It indicated the number of the "Future 
Identity Card" and the date before which they must be 
collected, namely llth December. They further stated :-

"You are required to report immediately to 
the Immigration Clearance Office at Victoria 
Barracks and obtain in the panel below a 
clearance endorsement. You are then 
required to report to the Immigration 
Department for investigation. An Identity 

10 Card will not be issued until you have 
obtained an endorsement from the Immigration 
Clearance Office and a Hong Kong Entry 
Permit from the Director of Immigration."

In addition they bore a stamp impression which I ought, 
perhaps, to mention, since it was referred to in one of 
the judgments below. There was no official transla 
tion, but it seems to be accepted that it read :

20

"When you come to get your 
please bring the original and 
permission to stay."

Identity Card, 
a copy of your

These receipts were 
Immigration Clearance 
that the requirement 
somewhat unnecessary 
return the following 

that they

in fact handed to them in "the 
Office at Victoria Barracks", so 
to report there immediately was 

However, they were told to 
day. This they did, believing, 

would then receive their identity cards, 
arrested and on the 14th

say
In fact they were then arrested ana on
November the orders complained of were signed.

Before us the first point taken on behalf of 
30 the Appellants was that the orders were bad because the 

Appellants had before 14th November been given permis 
sion to remain in the Colony. It was contended that 
that permission was at least a temporary permission 
until llth December (the last day indicated for the 
collection of their identity cards) if not permission 
to remain indefinitely. As much of the argument has 
been based, in the alterative, on estoppel, I have had 
some difficulty in distinguishing the evidence from 
which the permission is said to be inferred. As I 

40 understand it, reliance is placed initially upon the 
announcement itself, and it is submitted that that 
should fairly be interpreted not merely as giving an
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opportunity for those to whom it was addressed (who 
were said to include the Appellants by reason of its 
repetition) to have applications for registration 
considered, but as guaranteeing that identity cards 
would be issued to those who applied and that such 
persons were, by the announcement itself, being given 
permission to remain. Then it was said that the 
officers at Victoria Barracks at no time before 12th 
November arrested the Appellants, but twice told them 
to return, so that permission to remain might be 10 
inferred from their conduct. In support of the alter 
native argument it was said that the receipt for the 
application for registration constituted a permission 
to remain for the period during which the future 
identity card was collectable. I can accept none of 
these arguments. No doubt it was anticipated that the 
majority of those who applied for registration and 
satisfied the officials that they were persons within 
the class to whom the announcement was addressed would 
be allowed to remain, but the wording was clear: those 20 
who did not apply for registration would remain liable 
to repatriation. Nowhere was it said that those who 
did apply would necessarily be allowed to remain. Even 
less did it promise immunity from repatriation to 
persons to whom the announcement was not addressed. To 
anyone who heard the announcement for the first time 
when within the Colony it might possibly appear that 
the announcement was addressed to him although he had 
arrived illegally after 23rd October, but no one who 
first heard it before his arrival could fairly under- 30 
stand that it applied to him even if he heard it again 
after entering the Colony. It is altogether too absurd 
to suggest that the Government was holding out a carrot 
in the form of permission to remain with one hand, in 
order to encourage persons to enter illegally, and that 
at the same time it was putting up a barrier in the 
form of strong security forces with the other, in order 
to keep would-be illegal immigrants out. This was not 
a game but a deadly serious exercise to enable the 
authorities to take effective measure against a further 40 
influx of illegal immigrants, which was threatening to 
strangle the economy. Again, it was made very clear in 
the receipt for the applications for registration that 
the issue of identity cards was dependent upon clear 
ance by the Immigration Department and nowhere in the 
documents was there anything to suggest that permission 
to remain either permanently or temporarily had in fact
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been given. Even if 
found in the receipts 
those documents were 
Registration and not 
Nor was it suggested 
which could properly 
mission. Counsel did 

the Arrival Cardsin

some such permission were to be 
for application for registration, 
signed by the Commissioner of 

by the Director of Immigration, 
that any oral statement was made 
be interpreted as giving per- 
submit that the requests to fill 
indicated that the Immigration 

Officers themselves thought that the Appellants had 
10 been given permission to remain. The argument runs 

like this. The request was made pursuant to section 
5(4) of the Immigration Ordinance: that provision 
applied only where a person was not committing an 
offence under section 38(1)(b): therefore they must 
have been given permission. However, there was no 
evidence as to why the officers asked that the cards be 
completed and, although their conduct was consistent 
with the belief suggested, I am not persuaded that they 
necessarily so belief. Nor would their necessarily be 

20 justified.

permission 
Director was 
permission

Secondly it was 
to remain was 
estopped from 
The difficulty

contended that 
not given in 
denying that he
in which the

, even if 
fact, the 
had given 
Appellants

found themselves here was that the onus was on them to 
prove that the orders complained of were unlawful and 
not on the Director to show that they were lawful. 
Accordingly the Appellants were seeking to establish 
the unlawfulness by means of an estoppel. That they 

30 could not do. Moreover, I am unable to see that any 
estoppel could arise, for the Appellants have, since 
their arrival in the Colony, done nothing as a result 
of the announcement which they were not obliged by law 
to do. Section 3 of the Registration of Persons 
Ordinance required them to apply for an identity card 
and that is what they did. It hardly lies in their 
mouths to say that, but for the announcement, they 
would have disobeyed the law and refrained from 
applying.

40 When the case was called on 20th May for 
delivery of judgment Counsel drew our attention to the 
recent decision of another division of this Court in NG 
Yuen-shiu v. The Attorney General Civil Appeal 1980 No. 
188 and, with"leave of the Court, Mr Jackson-Lipkin 
addressed further argument to us in relation thereto.
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In that case an illegal immigrant from Macau 
relied upon another public announcement, which had been 
authorised by the Secretary for Security and had been 
made in the first place by an Assistant Principal 
Immigration Officer. The announcement was originally 
made to members of a deputation of persons who likewise 
were illegal immigrants from Macau and who had gone to 
Government House to submit a petition to the Governor. 
The substance of the announcement, which was repeated 
in an appeal published in the newspapers, indicated 10 
that such persons should report to the Immigration 
Office, that they would not be arrested during the 
interviews which would then take place and that each 
case would be treated on its merits. The Appellant 
was, in breach of the promised immunity, arrested while 
he was being interviewed and subsequently a removal 
order was made against him under section 53A of the 
Immigration Ordinance without, as the Full Bench found, 
his having been accorded a reasonable opportunity of 
making representations. An application for orders of 20 
certiorari and prohibition were refused by that Court 
on the ground that the Director was under no duty 
towards an alien who had entered the Colony illegally 
to act according to the rules of natural justice, but 
prohibition was granted by the Court of Appeal.

First it has been contended that that deci 
sion was authority for disregarding what Mr Jackson- 
Lipkin termed the wholly artificial distinction between 
members of different branches of the public service. 
As I understood him, he was submitting that what Mr 30 
Bridge did in his capacity as Commissioner of Regis 
tration was to be regarded as done also in his capacity 
as Director of Immigration. I find no support for that 
contention in the judgments. Secondly, it was argued 
that the decision adopted the concept of "legitimate 
expectation" as propounded by Lord Denning, M.R. in 
Schmidt v. The Secretary of State for Home Affairs 1969 
2 Ch. D. UT, TTTT Mo doubt it did, but it remains for 
us to consider whether that concept has any application 
to a case like the present. In NG Yuen-shiu v. The 40 
Attorney General the legitimate expectation was no more 
thatthattheDirector would consider the Appellant's 
application upon its merits. The Court emphasized that 
nothing it had said in any way affected the discretion 
of the Director in the exercise of his discretion after 
the appellant had been heard. Here it is contended

- 32 -



that the Director's discretion was fettered and that he 
must be regarded as either having given the Appellants 
permission to remain in the Colony or as having made a 
binding promise that permission would be granted. In 
my view this is a very different case, because the 
other deals with a matter of procedure and this with 
substantive rights.

I am 
that 

neces-

There is another point of distinction, 
prepared to assume that the Appellants expected

10 they would be allowed to remain, but it does not i
sarily follow that their expectation was reasonable or 
legitimate. I find nothing in NG Yuen-shiu v. The 
Attorney General which compels me to say that one must 
disregard the Tact that the Appellants heard the an 
nouncement before they left Canton. If they had heard 
it first when they were in Hong Kong, or if they never 
heard it at all and were simply members of the class to 
whom it was addressed, that case might arguably have 
given them some support in their efforts to establish

20 that the announcement applied to them, but clearly the 
announcement did not, and was never intended to, apply 
to them. Furthermore, whilst I recognise that the 
announcement might, wrongly, have been taken by some to 
be in effect a positive undertaking, the case does not, 
in my view, support the contention that it was a 
positive undertaking. McMullin, V.P. was naturely 
reluntant to conclude that the promise there made was, 
as it were, tongue in cheek, by which I understand him 
to have meant that it was a light-hearted deception.

30 Here there could be no question of an attempt at decep 
tion at all: the announcement was not intended 
Appellants or those in a like position, even 
accepts the submission that 
was published it constituted a separate 
promise to those for whom it

each time the
a 

was intended.

for the 
it one 

announcement 
and distinct

The arguments addressed 
the Appellants appear to me, with 
three different contentions, which 
distinct:

to us on behalf of
respect, to involve
were not always kept

40 (i) that there was an actual permission which 
crystallized at the moment when the Appellants 
registered;

In the

Supreme Court 
of Hong Kong
Appellate 

Jurisdiction

No. 7
Judgment of 
the Court 
of Appeal

(Continued}
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In the (ii) 
Supreme Court 
of Hong Kong
Appellate 

Jurisdiction

that the issue of the receipts for applications 
for registration, containing the numbers of the 
"future identity cards", created a legitimate 
expectation that the Appellants would be allowed 
to remain and that such expectation had binding 
effect; and

No. 7
Judgment of 
the Court 
of Appeal

(Continued)

(iii) that there was some kind of estoppel which 
prevented the Director from denying both that the 
announcement applied to them and that he had a 
right to consider their cases on their merits. 10

I have endeavoured 
these contentions 
which was said in 
persuaded me that

to give my reasons for rejecting all 
and would only add that nothing 
the course of the further argument
the Appellants had any right in law

or equity which prevented the Director from exercising 
his statutory duty under the Ordinance or fettered his 
discretion when he did so.

In the course of the argument Leonard, J.A. 
posed the question whether it would be lawful for the 
Director to give a blanket permission to a class of 
persons without considering the circumstances of each 
individual therein. Counsel did not pursue the matter.

Leonard, J.A. :
I agree and have nothing to add.

20

Cons, J.A

learned 
given.

I agree with the 
Vice-President and

conclusion 
with the

expressed by the 
reasons he has

8th June 1981.
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NOTICE OF MOTION FOR LEAVE TO APPEAL jn the
Supreme Court 
of Hong Kong

TAKE NOTICE that the Court of Appeal will be Appellate 
move on Friday, the 3rd day of July 1981 at ten o'clock jurisdiction 
in the forenoon by Counsel for the above-named Appell- ___ 
ants so soon as Counsel can be heard FOR leave to 
appeal to Her Majesty in Council from the judgment NO. 8 
herein of the Court of Appeal delivered on the 8th day Notice of 
of June 1981 dismissing an appeal by the Appellants Motion for 
from the judgment of the Full Bench of the High Court Leave to 

10 of Justice given on the 18th day of December 1980 UPON Appeal 
such conditions if any as to this Honourable Court may 
seek just or necessary AND for an Order that the costs 
of this motion be provided for.

AND FURTHER TAKE NOTICE that the grounds of 
this motion will be that the questions involved in the 
Appeal are ones which, by reason of their great general 
or public importance, or otherwise, ought to be 
submitted to Her Majesty in Council for decision.

Dated the 12th day of June 1981.

(Sgd.) 
Messrs Helen A. Lo & Co.
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in the BEFORE THE HONOURABLE SIR ALLAN HUGGINS, VICE-PRESIDENT,
Supreme Court
of Hong Kong AND THE HONOURABLE MR JUSTICE 0'CONNOR

Appellate 
Jurisdiction

___ ORDER

No. 9
Order of the Upon reading the notice of motion dated the 
Court of 12th day of June 1981 on behalf of the Appellants for 
Appeal leave to appeal to Her Majesty in Council from the 
granting Order of the Court of Appeal given on the 25th day of 
Leave to May 1981 whereby it was ordered that the Appellants' 
Appeal to appeal be dismissed, 
the Privy
Council And Upon hearing Counsel for the Appellants 10 

and Counsel for the Respondent

It is ordered that the Appellants do have 
leave to appeal from the said Order of the Court of 
Appeal given on the 25th day of May 1981 on condition :-

(1) that the Appellants do within two(2) 
weeks from the date hereof provide a 
security in the sum of $60,000.00 for 
the due prosecution of the Appeal and 
the payment of all such costs as may 
become payable, such security to be in 20 
the form of an undertaking by Mr 
Gilbert Rodway; and

(2) that the Record of the Appeal be 
prepared and despatched to England 
within three(3) months from the date 
hereof .

Dated the 3rd day of July 1981.

(Sgd)
N. J. BARNETT 

Registrar

- 36 -



SUMMONS

LET ALL PARTIES CONCERNED attend before Mr 
Registrar Betts at the Supreme Court of Hong Kong, 
sitting at Fire Brigade Building, 4th floor, Connaught 
Road, Central, Hong Kong, on the 21st day of May 1982 
at 9.30 o'clock in the forenoon on the hearing of an 
application by the Director of Legal Aid for an Order 
that (1) Mr Chan Wai Ping be appointed to be the next 
friend of Man Chiu Ying and (2) Madam Chan Sau Lan be

10 appointed to be next friend of Mak Yui Ming and Mak Siu 
Fong, all the minor appellants herein in place of Madam 
Chan Yun Tai, on the ground that it is considered no 
longer legally expedient for the said Madam Chan Yun 
Tai to represent the minor appellants, and that all 
subsequent proceedings herein be amended by substi 
tuting therein the name of Mr Chan Wai Ping as the next 
friend of Man Chiu Ying and the name of Madam Chan Sau 
Lan as the next friend of Mak Yui Ming and Mak Siu 
Fong, and that the costs of this application be

20 provided for.

Dated the 20th day of May 1982.

In the
Supreme Court 
of Hong Kong
Appellate 

Jurisdiction

No. 10 
Summons

(Sgd.)
N. J. BARNETT 

Registrar

This Summons was taken out at the instance 
of the Director of Legal Aid on behalf of the minor 
appellants.

30

(Sgd.)
(J. C. SMITH)(Miss) 

Asst. Director of Legal Aid

To: Madam Chan Yun Tai,
next friend of the minor appellants.

(Estimated length of hearing: 3 minutes)
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In the
Supreme Court 
of Hong Kong

Appellate 
Jurisdiction

BEFORE MR REGISTRAR BETTS 

OF SUPREME COURT AT CHAMBER

No. 11 
Order

ORDER

UPON hearing the Director of Legal Aid 
acting on behalf of the minor appellants and the former 
next friend appearing in person and upon reading the 
affidavit of Miss Jeanie Chisholm Smith, filed herein 
on the 20th day of May 1982, IT IS ORDERED that Mr Chan 
Wai Ping be appointed to be the next friend of Man Chiu 
Ying and that Madam Chan Sau Lan be appointed to be 
next friend of Mak Yui Ming and Mak Siu Fong, all the 
minor appellants herein in place of Madam Chan Yun Tai, 
on the ground that it is considered no longer legally 
expedient for the said Madam Chan Yun Tai to represent 
the minor appellants.

AND IT IS FURTHER ORDERED that all subse 
quent proceedings in this action herein be amended by 
substituting therein the name of Mr Chan Wai Ping as 
next friend of Man Chiu Ying and the name of Madam Chan 
Sau Lan as the next friend of Mak Yui Ming and Mak Siu 
Fong, and that there be no order as to costs in respect 
of this application.

Dated this 21st day of May 1982.

10

20

(Sgd.) 
REGISTRAR
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NOTICE OF MOTION in the
Supreme Court 
of Hong Kongof Hong Kong

TAKE NOTICE that the Court of Appeal will be Appellate 
moved on Tuesday, the 29th day of June 1982 at the Jurisdiction 
sitting of the Court or so soon thereafter as Counsel ___ 
on behalf of the above named Applicants/Appellants can 
be heard for :- No. 12

Notice of
(i) an Order that the Applicants/Appellants be Motion for 

at liberty to apply for leave to appeal to leave to 
Her Majesty in Council not withstanding that Appeal 

10 the time limited by the Order in Council 
Regulating Appeals to Her Majesty in Council 
has expired, from the judgment of the Court 
of Appeal delivered on the 8th day of June 
1981; and

(ii) an Order that the Applicants/Appellants do 
have leave to appeal to Her Majesty in 
Council from the said judgment of the Court 
of Appeal as the question involved in the 
said appeal is one which by reasonnof its 

20 great general or public importance or 
otherwise ought to be submitted to Her 
Majesty in Council for decision.

Dated this 27th day of May 1982

(Sgd.)
(J.C. SMITH)(Miss) 
Asst. Director of Legal Aid 
Legal Aid Department, 
Sincere Building, Hong Kong.

Solicitors for the abovenamed 
30 Applicants/Appellants

Estimated time: One day

To: The Attorney General,
The Legal Department, Hong Kong.
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In the
Supreme Court 
of Hong Kong
Appellate 

Jurisdiction

No. 13 
Notice of 
Motion for 
Leave to 
Extend the 
time for 
Preparation 
and Despatch 
of the Record

NOTICE OF MOTION FOR EXTENSION OF TIME

TAKE NOTICE that the Court of Appeal will be 
moved on Tuesday , the 29th day of June 1982 at the 
sitting of the Court or so soon thereafter as Counsel 
on behalf of the abovenamed Applicants/Appellants can 
be heard for an Order that :-

(i) the time for preparation and dispatch 
of the Record, (pursuant to the order 
of this Honourable Court made on the 
3rd day of July 1981) be extended 10 
notwithstanding that the time for 
preparation and dispatch of the said 
Record has already expired.

Dated this 16th day of June 1982.

(Sgd.)
(J.C. SMITH)(Miss) 

Asst. Director of Legal Aid 
Legal Aid Department 
Sincere Building, Hong Kong

Solicitor for the abovenamed 
Applicants/Appellants

20

Estimated Time: One day

To: The Attorney General,
Legal Department, Hong Kong,
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JUDGMENT OF THE COURT OF APPEAL In the
Supreme Court 
of Hong Kong 

Coram: Sir Alan Huggins, V.P., Yang & Barker, JJ.A. Appellate
Jurisdiction 

Sir Alan Huggins, V.P.:

The point which we have to decide this NO. 14 
morning is one of some technicality. The Applicants judgment of 
obtained conditional leave from another division of the Court of 
this court of appeal to the Privy Council against a Appeal 
decision of the court. One of the conditions was that 
security be given within a period of two weeks, and the 

10 other was that the record be prepared within a period 
of three months. The first of those conditions was 
complied with; the second was not; and the present 
application is for an extension of time in which to 
comply with that second condition.

The question which arises is whether the 
court has jurisdiction to extend the time. It was held 
previously that there was no power to extend the time 
provided in r.3 of the Order in Council Regulating 
Appeals to Her Majesty in Council which fixes the 

20 time at 14 days for notice of appeal. That being a 
time fixed by the Order in Council this Court held that 
there was no power to extend it. As a result an 
amendment was sought and obtained and now under r.3A 
there is express power to extend the time for appeal 
whether or not the 14 days period has already expired.

There is no express power in the Order in 
Council allowing the extension of any time fixed by 
this Court for the preparation of a record. It is 
submitted on behalf of the Applicants that the ordinary

30 rules and practice of this Court apply and that under 
0.3 r.5 of the Rules of the Supreme Court this Court 
has power to extend the time fixed under r.4(b) of the 
Order in Council. In my view that submission is 
correct. There was a time when non-compliance with a 
condition resulted in the conditional leave's becoming 
a nullity and when it was impossible to extend a time 
once the time originally fixed had expired. The courts 
now take a very much more lenient view and the Rules of 
the Supreme Court reflect that view. In my view the

40 Rules of the Supreme Court apply and we do have power 
to extend this period of three months as sought in the
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in the Notice of Motion. 
Supreme Court
of Hong Kong The parties have already been in consulta-
Appeliate tion on this matter and it was agreed by the Respondent

Jurisdiction that no point would be taken as to the delay, if there
___ was power to grant an extension. That being so I think

we should grant the order which is now sought. 
No. 14 
Judgment of 
the Court of 
Appeal Yang, J.A.:

(Continued) l agree wlth the judgment delivered by my 
Lord the Vice-President.

Barker, J.A.: 10

I agree also and would merely add this. Our 
decision of course relates solely to the power to grant 
an extension impose under r.4(b) of the Order in 
Council. It is not necessary for us to decide, and we 
do not decide today, whether there would be any such 
power to grant an extension of time in respect of the 
condition under 4(a) of the Order in Council. I agree 
entirely with the judgment of the Vice-President.

29th June 1982
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AFFIRMATION OF CHAN YUN TAI 
DATED 17th NOVEMBER 1980

Item.
No. A 1

1980 No. 1052

IN THE SUPREME COURT OF HONG KONG 

MISCELLANEOUS PROCEEDINGS

BETWEEN:

MAK YUI MING ( f£ $g
MAK SIU FONG ( m ,u
MAN CHIU YING ( XT iif M ) all infants

10 by the next friend and aunt CHAN YUN TAI

and

THE ATTORNEY GENERAL

Plaintiffs

Defendant

I, CHAN YUN TAI (
Villa Verde, 2nd floor, Amah, do 
and truly affirm and say as follows

) of 11 May Road, 
solemnly, sincerely

1. I am the aunt of three infants, namely, Mak 
Yui Ming ( ) , Mak Siu Fong ( ) and Man 
Chiu Ying ( ) who are at the ages of 15, 18 and 
18 respectively and who were arrested and are now 

.20 detained by officers of the Immigration Department.

2. This affidavit is made by
the three said infants in support of
me on behalf of the same for a writ of habeas
subjiciendum.

me on behalf of
an application by

corpus ad

3. The three said .infants cannot make this 
affidavit as they are now being detained in the Vic 
toria Prisons.
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Item. 4. The three said infants are Chinese 
No. Al immigrants and have no Hong Kong Identity Card.

(continued)
5. In the hope of getting an Identity Card, 
they therefore went to the Victoria Barracks for regis 
tration and was actually registered at 4 a.m. on 26th 
October 1980. There they were told by the Immigration 
officers to go back later to complete the procedures.

6. When they returned on 12th November 1980 
they were arrested and detained by some Immigration 
officers. No reasons for the arrest had been given at 10 
the time of arrest.

7. They were sent to the Victoria Prisons 
sometime in the afternoon of 12th November 1980 and 
were still being detained. To the best of my know 
ledge, they are in the charge control and custody of 
one Mr K.C. Cheuk, Chief Immigration Officer under the 
authority of the Directors of Immigration.

8. To the best of my knowledge, removal orders 
have been issued against the three said infants in the 
afternoon of 14th November 1980 and served on them at 20 
10:15 a.m. on 15th November 1980, and that they are 
liable to be deported back to China at 10:15 a.m. on 
16th November 1980. It is therefore necessary to 
invoke the intervention of the court to secure the 
liberty of the infants.

9. I am advised by my solicitor and verily 
believe that the detention of the said infants is un 
lawful, and that I am entitled to the custody of the 
said infants whom I wish to come to live with me at 5E, 
15th Floor Kwan Yick Building Phase I, Des Voeux Road, 30 
West. I humbly pray that this Honourable Court will 
direct that a writ of habeas corpus aa subjiciendum in 
respect of the said infants shall issue against the 
Commissioner of Prisons, Director of Immigration and Mr 
K.C. Cheuk Chief Immigration Officer of Victoria Immi 
gration Centre, as I verily believe that without the 
issue of such, a writ they will continue to refuse to 
deliver up the said infants to me and to detain them 
unlawfully at Victoria Prisons.
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Affirmed at the Courts of Justice) Item.
Victoria in the Colony of Hong ) No. Al
Kong on the 17th day of November ) (Sd.) Chan Yun (continued)
1980, the same being duly ) Tai
interpreted to the affirmant in )
the Cantonese dialect of the )
Chinese language by : )

(Sd.) S.F. LING 
Sworn Interpreter,

10 Before me,

(Sd.) R.D. Biala 
Commissioner for Oaths



Item. AFFIRMATION OF MAK YUI MING, MAK SIU FONG & MAN CHIU 
No. Bl YING

DATED 9TH DECEMBER 1980

1980 No. 1052

IN THE SUPREME COURT OF HONG KONG 

MISCELLANEOUS PROCEEDINGS

BETWEEN:

MAK YUI MING (
MAK SIU FONG (
MAN CHIU YING ( $ 4 ̂  ) all infants 10
by the next friend" and aunt CHAN YUN TAI Plaintiffs

and 

THE ATTORNEY GENERAL Defendant

We, Mak Yui Ming, Mak Siu Fong and Man Chiu 
Ying, of Flat A, 4th Floor, No. 75A, Hollywood Road, 
Victoria in the Colony of Hong Kong, all infants, do 
solemnly, sincerely and truly affirm and say as 
follows:-

1. We are the Plaintiffs in this action and the 
facts deposed herein are within the knowledge of each 20 
and every one of us.

2. We are related to each other being that Mak 
Yui Ming is the younger brother of Mak Siu Fong and Man 
Chiu Ying is their cousin.

3. In common with everyone else where we lived 
in Canton we listened to the wireless and saw the 
television programmes broadcast from Hong Kong. On the 
23rd day of October 1980 we saw and heard on television 
in Canton an announcement in Cantonese read out by a
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Hong Kong Immigration officer which we understood to Item. 
mean that if one could enter Hong Kong and register at No. Bl 
a certain place before midnight on October 26 he would (continued) 
be granted Hong Kong citizenship. A copy of the con 
tents of the said television announcement is exhibited 
hereto marked "P-l" and the Government's English 
version of the said announcement is also exhibited 
hereto marked "P-2". The said announcement had been 
repeated many times.

10 4. We accordingly took steps to try to get 
across the border and into Hong Kong. We eventually 
managed to buy a boat with 15 other people and paid 
HK$1,000.00 each for the boat. We crossed the sea to 
Lau Fau Shan and landed there in the early hours of 
October 25.

5. We then contacted our uncle Mr Chan Yue Lun 
by telephone who informed us that he also had heard on 
television an announcement by an Immigration officer 
saying that a new law had been passed and that an 

20 opportunity was being offered to all illegal immigrants 
from China to register for an Identity Card at the 
special registration centre in Victoria Barracks on 
Hong Kong Island before midnight on October 26 and that 
it was their last chance if they did not want to be 
repatriated back to China.

6. Relying upon the said television announce 
ment we saw on October 23 and our uncle's confirmation, 
we decided to register at the special registration 
centre and therefore met our uncle in Cotton Tree Drive 

30 at the entrance to the registration centre at about 3 
a.m. on October 26. We were actually registered at 
about 4 a.m. when we openly admitted that we had 
arrived in the Colony only a the day before. We were 
told to return on November 11 to complete the procedure.

7. We were then taken by our uncle to his flat 
at the abovementioned address where we took some rest. 
When we got up at noon for lunch we saw and heard on 
television again the said announcement.

8. Reassured again by the said announcement and 
40 also relying on our registration on October 26, we duly 

returned to the special registration centre on November 
11 at 1 p.m. There each of us was separately inter-
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Item. viewed three times by three different Immigration
No. Bl Officers'. At the end of all these interviews, we were
(continued) each given a document, copies of which are exhibited

hereto marked "MYM-1", "MSF-1" and "MCY-1" respectively.

9. We were each given a Future Identity Card 
Number as shown in the exhibited documents.

10. We were asked to return on the next morning, 
November 12, but were not told why or for what.

11. We returned on November 12 at 9 a.m. trying 
to collect our Identity Cards. There we were again 10 
separately questioned by the Immigration Officers and 
were then told to wait on the Ground Floor.

12. In the afternoon we were taken one by one 
into vans. We were shocked because all male adults 
were handcuffea. Nobody told us what happened nor 
where we were being taken to. Finally we were carried 
to the Victoria Remand Centre.

13. We were detained there until we were 
released on bail on November 19. We were never told 
why we were arrested or detained until we received the 20 
Notices of Removal Order which were served upon us on 
November 15 at 10:15 a.m.

AND LASTLY We do solemnly, sincerely and 
truly affirm and say that the contents of this our 
affirmation are true.

AFFIRMED by the abovenamed affirmants) (Sd)
at the Courts of Justice, Victoria, ) Mak Yui Ming
Hong Kong this 9th day of December ) (Sd)
1980, the same having been first duly) Mak Siu Fong
interpreted to the affirmants in the ) (Sd) 30
Cantonese dialect of the Chinese ) Man Chiu Ying
language by :- )

(sd) S.F. Ling Sworn Interpreter 
Before me,

(sd) R.D. Biala Commissioner for Oaths 
This affirmation is filed on behalf of the Plaintiffs
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TELEVISION ANNOUNCEMENT Item.
No. B2

Registration of Us

This important announcement is directed at 
all immigrants from China who entered Hong Kong 
illegally.

A new law has been passed which means all 
illegal .immigrants from China who do not already have 
an identity card, or who have not applied for regis 
tration, must now do so -- immediately.

This is your last chance. If you do not 
register for an identity card before midnight on 
Sunday, October 26 you are liable to be repatriated to 
China.

The place to register is the special regis 
tration centre in Victoria Barracks on Hong Kong 
Island. The entrance to the centre is in Cotton Tree 
Drive.

Special arrangements have been made to keep 
the centre open day and night until midnight on Sunday. 
If you are an illegal immigrant who does not have an 
identity card you must go to the centre and register 
immediately. And, you should take with you three 
recent passport photographs of yourself.

It is important that you realise this is 
your last chance. You have until midnight on Sunday.

So register nowl
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Item. 
No. B3 IMMIGRATION REGISTRATION FORMS
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Item.
No. B 3
(continued)

A 053519
IMMIGRATION DEPARTMENT 

RECHTBAT10N OF PERSONS OFFICE

REGISTRATION OF PERSONS REGULATIONS, CAP. 177 

APPLICATION FOR. REGISTRATION AS A JUVENILE NEW ARRIVAL

MR./MRS./MISS 

Hong Kong I/C No.:

Dtte .............................

Workiheel No. .........."......

Juveiiile'j Future I/C No. .

Collecuble period: From ,

To .

Your.dependent whose purfcuUri Ire.recorded beiow bu today been neutered ! for * Juvenile Identity Ctfd:—

y; . Ntnu .-"
("'',

''• Due of '•" 
Eirth

.>•'.- ' • v ;.

•• ' :•' <•>';: .

•'?•'' ' '
't\M» of Birth 
'A ' '

f-i ' ' ,' •'

RtllUonihip
DiW of 

Aninl In 
Honi Kooi

Arrrrad from 
vta

Puiport/ 
Trarel Document 

No.

. To bcilit*te the proc«s5ia of y-Jr'ippllatioo, ttie thU forai hnmeJittely to the IiiuniirXioo dannce Office tt Victoria 
nekl tod obttin in the po/id below, t tletrancc codonenxot from them.

•••.•.» w...;'3?«
For Ina»l|rition . 

tab. oolf ' •.{

k«ep (hit form ufcrjr iiJ product It IN PERSON with your Id-inl'-y Ctrd to the luut Section of tali Branch Ofltet 
workinf houn oo tny boifccst fey within the coUectafclo period tuted tbove wliea the Juireil* hilarity Curd will be luut>l 

you ffe«. // you fall to euV.tn rt«.;..irf,ji>*>V,li lit p«ft>J t'AttA, -It vlll be ennftitid cr<4 riu vttl bt rectlrfd to rf-'jfir yosryou .
undent e'oin wiihaul ilitcy, tletot tlui {ilotiace your child's pauporl/ travel docuoieut for further 
leirtioo.

tl the liuw of

'.'. If you caanot obtain tb'etdcViMi'tt'&frn' th« lraraijt»tic» Ci&uknc* Oifie* and t Haiti Kon| Hairy foftnit w*Qib the ceflsct- 

t period, you must return to Cm brandi Offlce after the rtxted expiry dale to htvc UM period emended. If yoo 1*3 to do 
•Identity Card will be cancelled »nd yoti BBJ< reti'ter your dtpendcat iE»Jn wl'Aln » 4iyi from UK dite of i

fir Commlnloiu.- »/ Rifblrallon.

PbolOgnph

For OfflcW UM

ROP

Issued on

11 19

IF FOUND Fl EASE REIXIKN TO THE COMMISSIONER OF REGISTRATION
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Item.
No. /B 3' 
(continued)

*: M^^U...J5/^/:.:..:.,..*a^*^A±
• ^A^a^^h'^ftii£ae;/*»

( SSJJ-3E
L^^^V ••"• HNOV138Q

r*.A ot m -t- -o

•

ffl«1iPIttAK A

a

0 -. WttWKffftffi .

1.62
D200T
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Item.
No. B3,

Photograph

N? B 200584

IMMIGRATION DEPARTMENT 
REGISTRATION OF PERSONS OFFICE

MR./MRS./MISS ....

Date of B'rthlAgt 
(Gregorian Reckoning)

Place of Birth 

Addren ......

Date of Registration .....

Worktltttl No. ..........

Future I/C No. ..........

Collectable Period: From 

To ...

Thank you for your application for registration. 
2. It ii noted that you claim to have arrived on ............................ from

3. It is further coted that you an an illegal immigrant possessing the following documents:—

You are required to report immediately to the Immigration Clearance Office at Victoria Barrack* and obtain in 
the panel below a ckaraxcs endowment. You are thetj required to report to the Immigration Department for 
investigation. An Identity Card w!U not be issued until you have obtained an endorsement from the 
Clearance j^Ticg^ajn^j^lfc.fnJtfviiMyfl'rr Prrmj'Jreni 'h* Pirn-tor rtf Inimitniirn ~~'" 

*" ' ••-•>*> '

Immigration Clearance Office Investigation Division

4. Please keep this form safely And Ma it IN PERSON to the Issue' Section of this ['ranch Office during office 
hours on any bttsinen day within the collectable period etated above. K you fail to collect the card within thg 
period staled, it will be cancelled tad you »•!!! be required to register spain. You will be required to produce 
your Travel Document/Hong Kong Entry Permit for inspection when coEacting your card.
5. If you cannjt obtain an endonemecl from the Immigration Clearance Office and a Hong Kong Entry Permit 
within the collectable period, you mml return to this Branch Office after the stated tn?iry date to have tlie periud 
extended. If you fail to do ihu, the Ider.Uty Card will be cancelled and you must register again within 30 days 
from the date of cancellation.
6. Take good care of your Identity Card since its loss will cost you both inconvenience and expense. Remember 
also that you are required by law to inform the Commissioner of Registration of any change in address, employ 
ment and marital status.

for Commissioner of Registration.

(RECEIVED the sum here 
Suied in print?*! figuro 
Collectable period extended to 
f.ird toned on: .............

For Official Use
LANU/SEA/BAY GROSSER
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Item. 
NO-B 3
(continued)

TV"" 'V

- ^^ '•

•'AHA * * 
.A9KC*

I Bty CrosaerJ

:. ine*a*
|!-j | i «*«S*»

K ?./.:.^:....T^!?/.>:.«...///.X..Q..<
ate aw

'.*:?«'• v\m^au : .
^tit ̂ 7^^(^s^§X>.:r4.^'

......NA.1..L.......................

•. i'.--.-;. •.•- ^_• •: ; -.

±i::,^i!*w&^^:.lAfi^
H:'' :,.Sfe*' •fi«a«*aT^i*»A«i* • -^- • ; . : ' •
-'

Hi

' • ;> -:.T-.:ARX**S«W« r :?
^ . . •-••. ;-.-.. c.. . :

''"'•" " V';/^?l^- :f<^1 '?•

'XRA*^I.A«^. ..'AY
n HU

>' : : , ! KWn^0333 I 0

sa

fttf)

- 54 -



Photograph

Item.
No.e3 
(continued)

N? B 200633
IMMIGRATION DEPARTMENT 

REGISTRATION OF PERSONS OFFICE

To: MR./MRS./M1SS ...,..f....
Dait of
(Gregorian. Reckoning) ,

Doit af Restoration 
Worksheet No. ......
runin fr tin,,,n,i±
Colltcubl* PcrioJ: From 

To...

Thank yo-j for 
2. It b noted that jroit cbUai to have arrived on ............................ from

3. It fc ftirdiw noted tt»t y«»lto» in UlepJ Ijanxlsrant poueuios the foltewioa documeata.:-

You 'are required td rtfvort lirmeilatjfy to the ImmlgratJoo Clcaruice Office at Victoria Barrack! and obttin la 
the panel bd;:v a clctmoco er.dorserccnt You are then required to report to ti:o Immiiratioii Department for ^v«^Y^^n'-"*''^^ : y-"T^*iCJT% t̂T~ri''~Jr''f ''''.••-'•" ' •»»"<i-vW-»"m«-'>ilfni"»J "L«!*l'^yg*'' 1 *rl""..'h» Immigration- " *"•• " ' >-. 
Onrance OifiM tnd a. Hon; Kocg Easiry Prfmit from -Jic Director of Itnmifration.

ENDORSEMENT
Immigration Ckenttee OHce

._-'..,.:-^__~:_-iv. . . • . .. ..>;-••:•.-•"'.

Invntigiiion Division

4. PIcafe keep thi* ford t»fety «ni tiko it IN PERSON to the Inue Section erf tbla Breach Office during office 
hour* on any tumnc* day w:ihto ,.jbi 'eoUectabie period tfitod above. If you f«tl U> cojfect the card within the 
period ill-led, it wiU beV.«icel§1t lui'i you will be tCTfrircdJo regi-iter nqln. You wfll be rcquLid to produce 
your Travel Dociuiefit/iloag iyaS'j Ectry Petinit for .inspdcdon wfccn soliciting your card.

fi- ̂ ^y^Sir^j^^t^B^^oi^-'l^^^TiW Oearance Office and a Hong Koag Entry Permit 
within the collectable: F£rto-J. ygyietfjt rMmfff to Uii? ftotieh Office angftfe tutted CTp-.r/-d«t» ti>Afyq !^ pfjiod 
extended. If ycu fail to do tins. UK Ideality Card will ce cancelled and you mutt register again wilhia 30 dayi 
from the dcte of canccliatlon.
6. Take raod care of your Identity Cant ilnbe lu low will cost you both inconvenience and expense. Remember also that you are required by law to Inform the Commtaioner ,-•• • • ... 
meat and marital tutua.

**•!• h>v»l jvu Will lfiWi;TCIUViniV *uu ¥A|*Vii»«. •v*riircii>~n.i
iisioner of Re ji .ratioa of »ny cliacge in addrecs, eoiploy-> A""^7, ••:-"•--• •-..

for Qomtniuioner of kcjistratioo.

RECEIVED the turn here 
Stated in printed fijurci 
Collectable periou extm&d to 
Card hsurd on: .............

For Official Uto
| LAND/SEA/CAY CROSSEtt

IF FOUND PLEASE RETURN TO THE COMMISSIONER OF REGISTRATION
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Item. AFFIRMATION OF CHAN YUE LUN 
No. Cl DATED 8TH DECEMBER 1980

1980 No. 1052

IN THE SUPREME COURT OF HONG KONG 

MISCELLANEOUS PROCEEDINGS

BETWEEN:

MAK YUI MING ( )
MAK SIU FONG ( )
MAN CHIU YING ( ) all infants
by the next friend and aunt CHAN YUN TAI Plaintiffs 10

and 

THE ATTORNEY GENERAL Defendant

I, Chan Yue Lun, of Flat A, 6/F, No. 75A 
Hollywood Road, Victoria in the Colony of Hong Kong, 
Merchant, do solemnly, sincerely and truly affirm and 
say as follows :-

1. I am the uncle of the Plaintiffs in this 
action and the facts deposed herein are within my own 
personal knowledge.

2. On 24th, 25th and 26th October 1980, I saw 20 
and heard many times on television an Immigration 
Officer making an announcement in Chinese that a new 
law had been passed requiring any illegal immigrants 
from China who did not have an identity card must apply 
for registration immediately and that this was their 
last chance and that if they did not register for an 
identity card before midnight on Sunday, October 26, 
they were liable to be repatriated to China. The Full 
text of the said announcement is exhibited hereto 
makred "CYL-1" and the Government's English version of 30 
the said announcement is also exhibited hereto marked 
"CYL-2".
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3. On 25th October 1980, I received a telephone Item. 
call from the Plaintiffs. They told me that they had No. Cl 
illegally entered the Colony and were hiding in Lau Fau (continued) 
Shan.

4. Recalling the said announcement, I therefore 
fold the Plaintiffs what I heard on television and that 
they must register for identity cards at the special 
registration centre in the Victoria Barracks before 
midnight on October 26, and that it was their last 

10 chance if they did not want to be repatriated back to 
China.

5. They told me that they wanted to take 
advantage of the opportunity offered and I therefore 
agreed to meet them at the entrance to the special 
registration centre. We met at about 3 a.m. on October 
26. I took them into the special registration centre 
and they were registered at about 4 a.m.

6. After registration I took them back to my 
flat where they took some rest. When they got up we 

20 had lunch together and we all saw on television the 
said announcement which was repeated many times that 
day.

7. As the Plaintiffs had duly registered for 
identity cards in response to the television announce 
ment, I was very surprised when I learned that they 
were arrested by the Immigration Officers at the 
special registration centre on November 12, and that 
Removal Orders were subsequently issued against them.

8. I am 48 years old, running as independent 
30 contractor a firm in the decoration and painting 

business, and we have an average monthly income of 
$5,000.00. I am living with my three sons, aged 29, 26 
and 22, and two daughters-in law at the abovementioned 
address which is rented at $1,200.00 per month. All my 
sons and daughters-in-law have steady jobs and do not 
need my support.

9. If the Plaintiffs were permitted to stay in 
Hong Kong. I am able and willing to take Man Chiu Ying 
into my household and to treat her as my daughter. As 

40 for Mak Yui Ming and Mak Siu Fong, they will live with 
their elder brother Mak Shu Hoi in a flat owned by
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•fnlVn their aunt Chan Yun Tai, but I am prepared to support
No. Cl them financially.
(continued)

AND LASTLY I do solemnly, sincerely and 
truly affirm and say that the contents of this my 
affirmation are true.

AFFIRMED at the Courts of Justice)
Victoria in the Colony of Hong ) (Sd)
Kong on the 8th day of December ) Chan Yue Lun
1980, the same being duly )
interpreted to the affirmant in ) 10
the Cantonese dialect of the )
Chinese language by :- )

(Sd.) S. F. Ling 
Sworn Interpreter,

Before me,

(Sd.) R. D. Biala 
Commissioner for Oaths

This Affirmation is filed on behalf of the Plaintiffs
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AFFIRMATION OF CHAN YUN TAI 
DATED 10TH DECEMBER 1980

Item. 
No. Dl

1980 No. 1052

IN THE SUPREME COURT OF HONG KONG 

MISCELLANEOUS PROCEEDINGS

BETWEEN:

MAK YUI MING ( f£ $ft $J ) 
MAK SIU FONG ( f£ /b 3? ) 
MAN CHIU YING ( $ fj ^| ) all infants 

10 by the next friend and aunt CHAN YUN TAI Plaintiffs

and

THE ATTORNEY GENERAL Defendant

I, CHAN YUN TAI of 11 May Road, Val Verde 
2nd floor, Amah, do solemnly, sincerely and truly 
affirm and say as follows :-

1. I am the aunt of the infant Plaintiffs in 
this action and the facts deposed herein are within my 
own personal knowledge.

2. I am 39 years old, married and have 2 sons, 
20 who are aged 17 and 18 and studying in secondary 

schools. I am an amah and have been so employed for 
many years. My family lives with me at the above- 
mentioned address.

3. I own a flat known as 5E, 15th Floor, Kwan 
Yick Building, Des Voeux Road West, which is now being 
occupied by the elder brother of Mak Yui Ming and Mak 
Siu Fong.

4. If Mak Yui Ming and Mak Siu Fong were 
permitted to stay in Hong Kong, I am prepared to let

- 59 -



Item. them live at the said flat with their elder brother Mak 
No. Dl Shu Hoi. Their uncle Chan Yue Lun and I will take good 
(continued) care of them, support them financially and supervise 

their education.

5. The parents of the Plaintiffs are all in 
China, but they are senile and in poor health and it is 
their wish that the Plaintiffs should live with us in 
Hong Kong. They would be better taken care of by us in 
Hong Kong.

6. Apart from myself and the said uncle Chan 10 
Yue Lun, the Plaintiffs have quite a number of other 
relatives in Hong Kong, including 2 other uncles, 2 
sisters of the grandfather of Mak Yui Ming and Mak Siu 
Fong, and many cousins. All the aforementioned male 
relations and some of the female relations are in em 
ployment and none has ever been in trouble with the 
police or other authorities. To the best of my know 
ledge information and belief they will assist me in 
clothing feeding and providing for the said Plaintiffs 
and in due course assisting them in getting employment. 20

AND LASTLY I do solemnly, sincerely and 
truly affirm and say that the contents of this my 
affirmation are true.

AFFIRMED by the Affirmant at the )
Courts of Justice, Victoria in )
the Colony of Hong Kong, this )
10th day of December, 1980 the ) (Sd.) Chan Yun Tai
same having been first duly )
interpreted to the affirmant )
in the Cantonese dialect of the ) 30
Chinese language by : )

(Sd) S. F. Ling 
Sworn Interpreter, 
Before me,

(Sd) R. D. Biala 
Commissioner for Oaths

This affirmation is filed on behalf of the Plaintiffs
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AFFIRMATION OF CHU KA SUN ,t 
DATED 11TH DECEMBER 1980 No E1

1980 No. 1052

IN THE SUPREME COURT OF HONG KONG 

MISCELLANEOUS PROCEEDINGS

BETWEEN:

MAK YUI MING ( 
MAK SIU FONG (
MAN CHIU YING ( XT " £  |£ ) all infants 

10 by the next friend and aunt CHAN YUN TAI Plaintiffs

and 

THE ATTORNEY GENERAL Defendant

I, CHU KA SUN of Room 1618 Prince's 
Building, Victoria in the Colony of Hong Kong, Solici 
tor, do solemnly, sincerely and truly affirm and say as 
follows :-

1. I am the solicitor for the Plaintiffs in 
this action, and the facts deposed herein are within my 
own personal knowledge.

20 2. On 23rd, 24th and 25th October this year, I 
saw and heard many times on television both the Chinese 
and the English versions of a Government announcement 
issued by the Director of Immigration which was 
directed at all illegal immigrants from China asking 
them to go to register for identity cards before mid 
night on October 26.

3, I have read a copy of the Affirmation of the 
Plaintiffs and I confirm that to the best of my know 
ledge, recollection and belief the two exhibits thereto 

30 marked "P-l" and "p-2" set forth the Government 
announcements referred to in paragraph 2 about.
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Item. 4. My understanding of the said announcement 
No. El was that any illegal immigrant from China who regis- 
(continued) tered for an identity card before midnight on 26th 

October in accordance with the said announcement would 
be allowed to stay in Hong Kong. I was not aware that 
this opportunity was only open to those illegal immi 
grants from China already in Hong Kong on 23rd October 
until I was told by an Immigration Officer after the 
arrest of the Plaintiffs. To the best of my knowledge 
information and belief, no announcement was made to the 10 
Hong Kong community through the mass media, that is, 
television, radio and newspaper specifying such quali 
fication although I am now given to understand that the 
statement of His Excellency the Governor made to the 
Legislative Council on the 23rd October was broadcast 
live and that it was reported in the South China 
Morning Post the next day. There is now produced and 
shown unto me marked "W.K.S.C.-l" a true photostat of 
what purports to be the full text of the statement made 
by His Excellency the Governor to the Legislative 20 
Council of the Colony under the provision of Standing 
Order 11(I) (b) which appeared in the South China 
Morning Post of 24th October 1980.

5. I have talked to numerous members of the 
Hong Kong community both within and without the legal 
profession regarding this matter and they have con 
firmed to me that they had the same understanding of 
the said announcement as I had and that they were also 
unaware of the said qualification.

6. From the said statement of His Excellency 30 
the Government calling out the Volunteers and from what 
I had read in newspapers, I verily believe that between 
the said 23rd October and the 26th October the Royal 
Navy, Royal Marines, Army, Royal Air Force, Royal Hong 
Kong Auxiliary Air Force and Marine Police increased 
their vigilance over both land and sea approaches to 
Hong Kong lest there be a flood of illegal immigrants. 
The said increase of their vigilance was greatly publi 
cised thereby further inducing persons resorting or 
wishing to resort to the Colony and illegal immigrants 40 
from China already within the Colony to believe that if 
they were to register before the said 26th October they 
would not be treated as illegal immigrants and made 
subject to repatriation.
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7. I verily believe that the Immigration Item. 
Department in reaching the decisions as to the three No. E I 1 
minors who are the Plaintiffs herein proceeded on the (continued) 
ipsissima verba of His Excellency the Governor and not 
on the wording of the said Government announcement and 
widely broadcast to the people.

AFFIRMED at Room 1225, Prince's )
Building, this llth day of ) (Sd.) Chu Ka Sun
December 1980. )

10 Before me,

(Sd.) Rolod Chow, 
Solicitor, Hong Kong.

This affirmation is filed on behalf of the Plaintiffs.
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Item. COPY OF SPEECH BY HIS EXCELLENCY THE GOVERNOR OF HONG 

No. Fl KONG TO LEGISLATIVE COUNCIL ON 23RD OCTOBER 1980

IMMIGRATION (AMENDMENT) (II) BILL 1980

In accordance with Standing Order II (I)(b), 
I would like to make a statement in order to commend to 
Honourable Members the motion standing in the name of 
the Chief Secretary. The legislation he will intro 
duce, if acceptable to this Council, would radically 
change our traditiional policy towards illegal immi 
grants from China. It would not only end the so-called 
"reached base" policy, but it would also make it an 
offence to employ illegal immigrants.

There are two streams of immigrants from 
China who reach here and stay. The first group are 
those who leave China legally with proper permits. The 
daily figure of 150 is much too high and I hope will 
come down. But we can live with this stream for the 
time being. Sooner or later means must be found of 
enabling people from Guangdong to pay genuine short 
visits to their friends and relatives in Hong Kong 
while ensuring that they ao not stay here permanently. 
It is the other stream, the illegal one, which operates 
outside the laws of China and Hong Kong which must be 
stopped and to which our present proposals relate.

Hong Kong's record of providing home and 
livelihood for persons wishing to enter from China must 
be unequalled in the world. It results from both a 
long historical tradition, the buoyancy of our economy 
and the willingness of our people to welcome their 
compatriots. It has been possible to sustain this 
policy in the past because, after the early 50s, high 
levels of influx have been comparatively short- lived 
and thus absorbable. The present case is different. 
We are now entering the third year of the phenomenon. 
It is as objectionable to the Chinese as it is to us, 
and they, like us, are making every effort to stop it. 
Far from being welcomed by our people, the illegal 
immigrants are now more and more resented as they are 
seen to be eroding the improvement in stand- ards that 
the people of Hong Kong worked so hard to achieve.
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I described all this in detail to you in my Item. 
address on 1st October - the effect on our prospects No. Fl 
over housing, medical provision, education, social (continued) 
welfare, and public security, and its implications for 
further economic development. There is also the 
constant diversion of police from combatting crime, 
which is what really matters, to combatting illegal 
immigration, and crime committed by illegal immigrants 
is on the increase and out of all proportion to their 
numbers. Short-time working in some industries, and 
some rise in unemployment, fear of recession, have all 
given an added thrust to the general demand for new 
action by the Government to halt this flow - a demand 
of which I have been increasingly conscious for some 
months.

Why then have we not acted before?

In addition to distaste for ending a 
traditional policy, the main reason has been the 
possibility of crime and corruption if such a policy 
failed to achieve its purpose of stopping the inflow, 
and of a sub-stratum of society living outside the law 
growing up, and I will come back to this. But your 
Government considered these dangers sufficiently 
serious to refuse to accept them unless and until we 
were assured :-

Firstly, that the flow of illegal immigra 
tion itself had reached a stage at which it posed 
dangers greater than those involved in abandoning 
traditional policy. For reasons I described to you in 
my address on October 1 that is already the case, and 
the total arrests for August and September were worry- 
ingly high - 26,000; and this trend has continued into 
October.

Secondly, that the present measures by the 
Chinese and our own forces would be unlikely to stop 
the flow, as they have done in the past, unless some 
new element were introduced to help. This too is now 
clearly the case.

Thirdly, that direct discussion with the
Chinese leaders at Central and Provincial level had
confirmed our belief that this change of policy on our
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Item. part really would assist them and us; and that, having 
No. jrli regard to the new and resolute action we would take, we 
(continued) could count on them also stepping up their own efforts 

so that, with each of us adopting our own measures, 
there would be a prospect of this movement of popula 
tion being halted. After the very positive reponse of 
the leaders in Guangdong on this too I am also now 
satisfied.

Finally, that the people of Hong Kong were 
so alive to the danger that traditional hospitality was 
creating, that they had come to accept that it must be 
abandoned despite the personal problems and inconveni 
ence entailed. Of all the conditions this is parti 
cularly important. Advice is unanimous that this 
condition is now met.

Lord Carrington's talks with Vice Premier 
Huang Hua in London, my talks in Guangzhou, and the 
subsequent advice yesterday of the Executive Council, 
were the last links in this long chain of evaluation 
and consultation which has led to the legislation now 
before you.

The "reached base" policy has become a 
tragic charade in which the illegal immigrant has 
little to lose and everything to gain by attempting to 
run the guantlet of Chinese and Hong Kong forces, and 
even if caught has every incentive to try again. The 
Chinese accuse us, with some justification, of applying 
a policy which positively welcomes illegal immigrants. 
If this movement is to stop the potential illegal 
emigrant in the commune must be made to realise that 
even if he gets through the security cordons, he will 
not have reached base and safety, but like an illegal 
immigrant anywhere in the world, will be constantly 
liable to arrest and return. We propose that this 
should be the case for anyone who arrives as from 
tonight.

But this is not enough. The incentive to 
beat the cordons is largely the desire for money 
through obtaining work and wages in Hong Kong. This 
assumption that life in Hong Kong will be so much 
better for the illegal immigrant and for those to whom 
he plans to make remittances must be eliminated. This

- 66 -



means that the prospect of obtaining legal work must be 
removed. The legislation before you therefore makes it 
a crime punishable with a heavy fine or imprisonment to 
employ an illegal immigrant - defined as someone with 
out an identity card or other specified document.

Neither the ending of the "reached base" 
policy nor the denial of work, can be enforced against 
illegal immigrants unless all legal residents of Hong 
Kong can readily be identified. Consequently the 
carriage of identity cards or some other specified 
means of identification, and their production on demand 
by authorised persons, becomes essential. Thus it is 
proposed that failure to do so should be an offence - 
as it is already in most of the hew Territories.

So if the measures 
are accepted and implemented 
has reached Hong Kong after 
arrest anywhere in Hong Kong

before Honourable Members 
an illegal immigrant who 
today will be liable to 
and removal, and it will

be a crime to employ him. He will be seen to be an 
illegal immigrant because he has no identity card, or 
proof of application for one, or other specified proof 
of identity.

In order to avoid retrospective action, we 
propose that those illegal immigrants from China here 
at this moment should be given a short period in which 
to register. But they must do so immediately within 
the next three days at a special registration office in 
Victoria Barracks. This office will be open 24 hours a 
day from 10 p.m. tonight until midnight on Sunday. The 
special arrangements made to deal with the numbers 
expected will be widely and immediately publicised.

As a safeguard for the individual, provision 
is to be made in the proposed legislation for appeals 
by those not caught in the act of entering against whom 
Removal Orders have been made, to be considered by a 
Tribunal of two unofficial members. Their decision 
will be final.

(i)

The time-scale proposed is as follows :-

After today all those who come illegally
from China, and have no right to remain,

Item. 
No. Fl
(continued)
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will be liable to be returned wherever 

l detected. 
(continued)

(ii) From tonight until 26 October: those who 
were already in Hong Kong on 23rd October 
but who have not got identity cards will be 
able to register for them under special 
arrangements made by the Immigration 
Department.

(iii) 30th October: compulsory carrying of proof 
of identity begins.

(iv) 3rd November: it becomes illegal to employ 
any person who does not have an identity 
card or certain specified proofs of identity.

Honourable Members we cannot stand by and 
accept the indefinite continuation of a high level of 
illegal immigration while Hong Kong standards are 
steadily eroded, and it loses its prospect of being the 
place its residents and its Government are so anxious 
to make it, and also the place which could contribute 
so much and so willingly to the modernisation of 
Guangdong. Therefore the measures we are proposing are 
essential; but they will become irksome with time. It 
is irksome to have to remember to carry an identity 
card or some other form of identification and to 
produce it if asked. It is irksome for employers to 
have to check that employees have identity cards or 
certain other forms of identification. It will be 
distressing when friends and relatives from China enter 
illegally and have to be turned away. But if this 
movement is to be halted as it must be, a very clear 
message must get back from Hong Kong to the communes 
that the door is closed, and even if evaded leads only 
to a dead end without either profit or safety. This 
message must get back clearly. We must not allow it to 
be obscured by criminal abettors, the faint or soft 
hearted or the grasping or inefficient employer. If 
that message gets back and is understood, then our 
problem should be solved. I therefore appeal to all 
members of the public to do everything they can as 
responsible citizens to play their part in enforcing 
these measures, and to assist the Police and Labour 
officers and Immigration officers to do so. The added 
burden on these agencies will be great, and I again
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appeal to the public to realise the problems of these Item.
agencies and to help them in their duty at whatever No. F1
cost to their own convenience. (continued)

I appeal particularly to employers volun 
tarily and firmly to enforce this new policy and refuse 
employment to illegal immigrants. By doing so they can 
win this battle and confer a great benefit on the whole 
community. I spoke earlier of the dangers of this 
policy if it failed and the immigrants continued to 
come, and an illegal community built up outside the 
law. But this will not happen to any significant 
extent provided we all act with sufficient unity and 
resolution to leave no loopholes for sanctuary or 
employment and thus deter immigrants from coming. This 
cannot be achieved by the enforcement agencies alone, 
though they will do everything they can. Since they 
may be heavily stretched in the days ahead, I have 
signed an order mobilising the Royal Hong Kong Regiment 
(Volunteers) as from 2 p.m. tomorrow. The Government 
will do everything it can, but success can only be 
achieved by united action by the community as a whole.

I now leave it to the Chief Secretary to 
explain the details of the legislation proposed.
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Item.
No. G 1 INITIAL APPLICATIONS TO REGISTER FOR IDENTITY CARDS

: MIGRATION DEPARTMENT!. m A ft * 8 a
! EGlSTRAilON D 001 146

* j**"1 ''" T
t "" •* L'ii3

i

1 Left thumbprint/ 
fingerprint

?|p^h W: 26 OCT 1S80

INITIAL APPLICATION TO REGISTER FOR IDENTITY CARD

Miss •'V ' *A> M 'J>

has applied to be registered under the Registration of Persons Ordinance and has been given 
*S *H 41 A ¥ 2 & & tf'l 2 fli £ «H ift' i?. .SiZ if fi> a • *: ®. *'J i tt T £ U FJI /i B.V liii • iiij 
appointment at on — A,A .Of" ^.1 tt~ "" Q
^* TJ£' Jf jt . 3r"i ^,- jt, ,— j*Jfc

1 ».J IB) ) ( U HI )
-• A.A O'f" + fl -+- ._ p 

This form ceases to be valid for identification purposes after —

# -S ffc :fil T iS H WWf&W'FfiEWffci&ft^sMlXfTfsliJlJ

an 
*

( D « )

1 \ 14113° -f.'K. -c^.
l\ for Commissioner of Registration
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Item. 
No. Gl>
(continued)

1MIGRATION DEPARTMENT 
K A ft * «J £

:GIST"ATION OF PERSONS OFFICE 
* 1 E ffi

001097

&v. '-;'V.
gi^:-. ••"

Left thumbprint/ 
fingerprint

Queemway Branch 
s ' Victoria Barracks 
\ Queenswa/ 

•. Hong Kong

Date: •

INITIAL APPLICATION TO REGISTER FOR IDENTITY CARD
tt«9H9£jfrtt&
Mr.

has applied to be registered under the Registration of Persons Ordinance and has been given an 

appointment at .p. ^ • qrj^ _± ^ o;(- +_ 1 -*• — °
* i£ a a: ————— '

±*b
(u w)

This form ceases to be valid for identification purposes after 
t n

for Commissioner of Regifiration
A ?Jv 2 iC 6ci toi 14 
( ftfr )

>P85
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Item. 
No. G 1
(continued)

MIGRATION DEPARTMENT
8. . t * 8 £ 

iGlSTRATION OF PERSONS OFFICE
* '

tyeft thumbprint/ 
• fingerprint

)P85 '

Bik 0* 001044
Date: ' ,..,•aw 2 •" •

INITIAL APPLICATION TO REGISTER FOR IDENTITY CARD
#tt 12

JL
has applied to be registered under the Registration of Persons Ordinance and has been given an

& ffi a A it e ie tew ± a £ # us a & ft r& « • #. &. »> •*. *t >• a n
appointment at VH: Af- — 8% on ,-A.A Ot f ': - "»
* & 2 & —— ? — ! ————— - _________

!This form ceases to be valid for identification purposes after

' at n .-. 04-
( U M)

for Commissioner of Registration 
\ 3]v ffl ,k! kS feg M

( A ,

- 72 -



ARRIVAL AND DEPARTURE CARDS
Item. 
No,1 HI
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tt Z^
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Item. 
No. APPLICATIONS FOR ENTRY PERMITS

_in

i..ii.f.:srst!s~ Department. Hor.g Kong 
* it *'S A % * fc *
Part I

APPLICATION FOR AN ENTRY PERMIT TO REMAIN IN HONG KONG 
And REGISTRATION FOR HONG KONG IDENTITY CARD
* in A m. a. ft is is a 2* a ae ?fi JK ft » e
(For chilr'ren from 11 to under 18 years of age,}

r-

Now: Plata.- aaa 'Noiaa' ovtrt««f balofa camptoilog "»ii form 
!£*:

(In Ennjilh Citilltl»

tt( MAK
(in Engluh Cjpiuli)

r. i Yui-ming
C.C.C. numbar

>uiraRi« (in CNfWM) 
tt( t-X)

Foten«m«s (In Chinw*) 7796 690^
All Olnw N«mn (Chinut till English)

DIM of Binh (Wmwn llccl:o:i:no)

HOItB)
June 1965'

PL-L.ofbiith Yin Chuen Brigade, Chung 
***** Kong Commi'na. Shum Chua

Sw
nn Male

Nnlcuulitv
Chinece Kwanctung

:nt«r«d Ho*^ Kong from Shun Chun

Biiih C«rli(k«t« No. Prtvioua Juvwillo Mtmily Cwd No.

2KEOI

tout* of Afri> il In Hong Kong Lau- Fau Ghan ! *">cum«ni No. tstutd by ind Data 
fi»tt«*DBI

0»li of Airi- -.1
26.10.1980

RtMon tor r.ining u Horn) Kt<ng ' a living
Sumirn* on Piaviout 
Juv«ni)« Identity C«rd

yin Chuen Brigade, Chung 
Kong commune, Shum Chun. '

Pl>.liculin o( 
rarmol/Quardlr i

Him. In Fun

PnM*nl 
Occupation

Education MAK Shu-hoi
elder brother

Primar-

ModaofEm.. By« »: 53 »«
BySwimmlnn Q WHt-
By Land J JKiStt»

Praaant Ralidanlial Addraaa
»fl;it 75A Hollywood Hd.,

Talaphona No. 5_2 
Ctt

Praltnt Empluv<i«nt Ad.lrM« and Nttnt uf Company or School 
«»t

Taltphona No. 
UK '

Family Composition

Nam* 

tt 4!

] Pali of Binh

a-.?: a n
Idanlily Caiil No. Addraai 

It U

Fathar 5C 

MoUnr 9

MAX Kam-lam 

CHAN Yun-foon

Shum Chun

Brothan

Sntara 
ttW

1.3. *OCb

1 sister in China

1 brother Sc 1 
sister in Hong Kon

- 76 -



Item. 
No. I 1
(i ontinncd)

ftalalivat/Frlan J. ' i Hong Kong 
*»«ttZ*'-XW* =• •

NWM • 
ttC

-|

Rtiatramhip 
• «

i

Addiua 6 TawphoiM No. 
tt*a«a

IdMllty Cird Si. 
trSHKIS

1 

t

I declare that all information quoted in support of this application it correct

I funher declnre that I have never had or held and do not have or hold any form of travel document and do not have ar 
identity card or other evidence that I am legally in Hong Kong.

• it* •

Signature ofApplictnt 

D«f«.

(Signed)

A/or«i.- 
fltt
1 This form iu i^ued free of charge.

2 This form Is to be completed by all illegal New Arrivals. To ensure that information furnished by you is recorded correctly, 
you are advised to complete this Form yourself. . ;. :

3 Furnishing false information wilt render you liable to prosecution and the processing of your Application wi!! i:o delayed.

at«*K*WK»a • pu»4«a«^ais^irsfi]utt •
4 Six passport size photographs of the applicant must be submitted with this application.

*MA»S»T»» • ai-f*Or$U5JH«>VAK • 

6 The fee for an Identity Card is *2.00. payable on registration, f fee of $50 is payable for the issue of an entry permit

6 This completed Form should be submitted in person to the Registration of Persons Office, Queensway Crunch Office, 
Hong Kong.

ForOfHcMUM itBtfcittqiUIW *B

PhotOflrlpJt

Examining orficw** 
•uth«ntic«tinfl namp

FulimldMilityCAdNa.^ • H 1(41190

0.1. ol R.gl«mi*.: 1n Noy 19go

P.rmlt No.

Ft* Paid ISO

- 77 -



Item. 
No. 1 1
(continued}

. aeration Department. Hone -'• --

Part I

APPLICATION FOR AN ENTRY PERMIT TO REMAIN IN HONG KONG
And REGISTRATION I-OR HONG KONG IDENTITY CARD
>\> K A % ,S £ i« tei iH A 2 ili: «i W 4* fft ffl
(For adults of 18 years of age and above. Accompanying children under 1 1 yean
of age to be included.)

Noia: Ptaasa aa« 'Notaa' ovarlaaf bafora complating ihia form

For official usa only

. RBS/CO/666Q2/80

">«• 11 NOV 1980

Surnama (in English Capitala)
MAK

Suntama (in Chinaa. / 
tt ( 't' X >

Foranamos (in English Capital!)
ft ( niKXftm'ittt )____Siu-fonp;
Foraiumu (in

C.C.C. numbtr

7796 14PO
All Olhtc N«m.« (Chin«M <nd Engliih)

»<ED»I( iSMirB
i. (Wntarn Reckon, ig) * * Q '\O 
iSMirB I i i.?. I ^

NationaUly .. .H(S Chinece a of.Kwangtung Binh 
Canifieau No.

Entarad Hong Kong from Shum Chun
Routa of Arrival in Hong Kong Lau Fau Shan
Data of Arrival 26.10.1980

Rtason (or coming to Ho

To earn, a living

> Yin Uhuen Brigade, 
**UBttti chung Kong; Cornmuue , 

Shura Chun.

Pravious 
Occupation

Farmer

Piaunt 
Occupation

Education

Senior 
Middle

7«"".?ir1h Yin Chuen Brigade, |s« 
' tfonp- Ootnmnnp qhiim ;^fj

Female

Pravioua I.C. No.. N«m» 6 Oat* of luua 
(Inaart 'NIL' if a Naw Arri. , )

Paatpon/Traval Documant No. laauad by and Data

Moda of Entry By Boat JTf
By Swimming Q
By Land Q

Pratant Raiidantial Addrasa <j-£ f]arlr; 1 Rvfan Yik

9"'* t£* 1^/f. , Des Voeux rtoad
Talaphona No.

W.

Ptaaant Emplovmant Addrass and Nama of Company 
>«»(CBt«it

Talaphona No.

Iniart 'Marriad'. 'Single'. 'Widow'. "Widowti' OR 'Oivorcad'
»j • r *tt j • r *« j • r »* j Sinple

Accompanying childran undar 11 yaara of aga:

Full nama (Surnama firlt) ft ft
Chinata charactgra i|i

Sax Date of birth 
ft <K II III

NIL

Placa of bin!'. 
;f,'J-:Jtli

Family Composition '

Husband/Wila

Childran

Filh.r 
Mothor

Brothars X.5I; 

S.llorl tf.tt

Nama 
tt K

MAK Kstn-lnm 
CH/VK Yun '-fi
•l/Vif Si\i-mui 
iAK Yui-ni.n

Data of Birth 
U'.dlUUI

ion

•frcnme to

Placa o! Birth 
IM.HtS.

Idanlity Card No.

5E, H;-rlc1, K

Addiau 
11 Ut

fin Cnueii
ung Konp 

jhuiTi—gi t i.,.

.v.in Yilc Bldg. ,

I.D. SOOa
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Item. 
No.! 1^1
(continued)

•Mm/Mm* in Hong Kong

MM• r.
MAK Shu-hoi

MMioiuMp 
N «

MJraa (r T«U(*o«. No. 
(UtAHii*

51S, Mirlc 1, Kwnn Yik Bldfj. ,14/P,
'lr>n Vooti*- lid. W

MMfcyCMNo.
40aiiK . v.-

Unknown

-

ieclare that all information quoted in support of this application it correct 
A.IHMI • *

further declare that I have never had or hold and do not have or hold any form of travel document and do riot have ; 
entity card or other evidence that I am legally in Hong Kong. - -

Signaturt ofAppllctnt (Signed)

DU»
DID

•lottK 
531

This form is issued free of charge.

I This form is to be completed by all illegal New Arrivals. To ensure that information furnished by you is recorded corrac 
you are advised to complete this Form youruiir. - •>

) Furnishing false information wi'l render you liable to prosecution and the processing 'of your Application will be delay*

\ Six passport size photographs of the applicant must be submitted with this application. If children under 11 
accompanied, four photographs with the children included should also be submitted.

> The fee for an Identity Card i* 12.00. payable on registration. A fee of $50 is payable for the issue of an enby permit

5 This completed Form should be submitted in person to tlie Registration of Persons Office, Queensway Brunch OffU 
Hong Kong.

Fo>onici<iUM il!-iiiilllW<<V.HlUI<itlU

PnoiognpO

I umlning Olfie«'> 
•utlwnllcMing tump

Futun Identity Cttd No. tr A /^ ̂  c^

Omo(Rw<uMi«i: 1n NQV 1 QQO

P.rmlt We.

FM Paid IM
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Item.
No. 11
(continued)

r. ^Moartmcnt, Hong
=: . . -;f r; «* a*

Parti

APPLICATION FOR AN ENTRY PERMIT TO REMAiN 'K HCNG KONG 
And REGISTRATION FOR HONG KONG IDENTITY CA.iO 
*WA*ftattJCK5W»«iE«iJR*f»K 
(For adults of 18 years of age and above. Accompanying children under 11 years 
of age to be included.) 

( +Aaia&±2.lotA.i*BJ • H — atttT^lMllTf-ASltltS&ft « )
Now: Plaata aaa 'Notai' ovailaaf bafota completing thii term

For official UM only

Rot MeVa>/66f>32/80

Surname (in Englieh Capitals) 
tt(

MAN

Surname (In Chineae)

Foten.n... (In English C<pilll>) _. . „.
r. (HI**-A:m*») Chiu-ying C.C.C. numbw

FonmwiMt (in Chint**) 
ti I H'X > ! 2«t29 5135 5391

All >ihtr Nemea (CroV, u „« : i .iglleh)

One el Birth (Weetem Reckoning) T ft 62

Natjenamy chinese N«Uv*a(

Enund Hong Kong from Tung Koon

Route of Arrival In Hong Kong Lau Knu Shnn, 
Shum Chun.

of Aitiv.i 21*.10.80
Xenon lor coming to Hong Kong

To earn a living

Tau 
Cheung On Coir.mune,
Tung Koon, Kwangtung.

Occupation*«iuims
Farm Worker

Prttant 
0:cuoation

Education 
TttK 
Junior

tt£J*U TunC Xoon County,Kwangtunf

Binh 
Cmiftun No.

Sex

Pnvlaui I.C. No. Ninw 6 J«»of IMU> 
(Inuit 'NIL' if • Nm AnKwl)

Pi«spoft/Tr*vfl Oocumonl No. 
• IMAtK)Td<T-K«

loutd by «id On.

Modi of Entry dy BOM ^ JRH
BySwimmins Q «'*
By : «nd Q

£tmnlReeldenU*IAddreaa 75 Hollywood Road, Hat A,-

Sheung Wan, Hong Kong. 
Telephone No. 5 - -----

Pnnent Employment Addien end Name of Company 

Telephone No.

IrHrt 'Maniad1. -Slngta'. 'Widow'. 'Wldowaf' OR 'Olvorcod'
wm.t ' ew j • r *» j • ' ** j • r a* j * r e«» j Single
Accompanying childnn undai 11 yaan of aga:

full nama (Sumama tint) ft fc

Family Compoiition

Chln»»a chaiaclart i|i
Sal
ttH

Data of birth
msaw •

Placaof binh

Huiband/Wifa

Fathat K 
Mothar fit

Bcothan Si* 
Siuait Kkt

1.0. COO*

Nama
•t r.

Data of Binh Plica of Binh Idantlty Card No.

Tung Koon

Addran 
*
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1 X««»M/Fri<n4i In Hong Kong 
'ii-«BttZ»*/IHS

'!«fr. i 
tit

i

RttoUontKip 
• «

' -.

Addira b Uliphon. No. 
tt*A«U

MMdiv Cvd No. 
4SBKM

1

1

I declare that all information quoted in support of this application ia correct

i turner declare that I have never had or held and do not have or hold any form of travel document end do not have i. .- 
identity card or other evidence that I am legally in Hong Kong.

Item.
No. £ji 
(continued)

Signttun alAppllctnt
(Sipied)

O«e_ 
BUR

11 MOV 1980

Nottt: :
«H£ .
1 This term is issued free of charge.

2 Thi: r ..-.'•• !•) be completed by all illegal New Arrivals. To ensure that information furnished by you is recorded correctly, - 
•you ..'•'. •••• .'.'-.•; to complete this Form yourself.

Furnishir-Q f :.!so information will render you liable to prosecution and the processing of your Application will be delayed.

4 Six passport .size photographs of the applicant must be submitted with this application. If children under 11 are 
accompanied, four photographs with the children included should also be submitted.

5 The fee for an Identity Card is $2.00, payable on registration. A fee of ISO is payable for the issue of an entry permit

6 This completed Form should be submitted in person to the Registration of Persons Office, Queensway Branch Office, 
Hong Kong.

KxOineMUM ttBdiJ»«l.««|«« Bay Cronaer

Photograph

tximlning OHten1! 
•lnhwHluting tump

Fuum lOMHHy C«d No. 11 1*t11't6 t

D«.ollteaWmlo«: 1n NQV 1ggo

P.rmlt No.

FM P*M »M
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Item.
No.J 1 NOTICES OF REMOVAL ORDERS

WUOkATION ' ORDINANCE 
XW&tt-J
ter 115) 

*#J *--
Section '.,(5)

Notice of Bemoval C -der and Ri;:t. . of Apppeal
:t

Tot JWbcnftti.aa
**'

TAKE NOTICE --At pursuant to flection 19(1)(b)fii),of the Immigrationa at « ;& A*x*fc w<si&* /.«4ifes. a *N
Ordinance th : Director/D«p»»y Oii-tctur of Immigration has on the "14th day 01*

. B ««Aj^>C^4^J£t^&SM'*te 
a »e«OTal order againat YOU on -che grounds that :*v.:

, x
'.ar
, f

, Section 38(1) (Prohibition of land; j and remaining with .t peraiaaion)
*2i»N*>*Wtt (fcSCl^X^teA^fiJBt'lt*^aS&.&.«>
•fie. -jisw-iH ——— (toeaeh af eor.-Hty-'- --. --vkay)
~%>!sr\^fa ———— fcg£ fMKayMpryy-

of the Immieration Ordinance. The glreotor/Bjauty D4"- -r of I: • rlgration hae alao

authorised ̂ ro_r detention in cuetu-v pending your removal from Honj

to .....C&AB*..........
TAKE F^gTHSS^OTICE-tha.t you tpayj if you wish, atrp ,-a- to ?. Tribunal 

under Section 53A of the Immigration Ordinance against the decision^to make the

Order. If you wish to appeal you must <*.o so by giving to an iooigrc.' -nm **^ i^^.-. * ^4*^^^. d
ofi'icer or an inmigration asalstant written notice of ;~ unda of Appeal aad the{ «i^o*.*)

A form for your use in setting out your appeal is attached. An officer

facte-Aipon which you rely within twenty four hours of ^ceiving this Notice (that
**i JT 

ia by

xhe Prisons Department is avail'pie to assist you IA-writing ou» your appeal

if you BO wish.

Dated .....15,/foTWfoW. 19.PP...

for Director of Immigration
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Item.
NO.J l
(continued)

X aatnc la4M* *..oaipt of tl,. -igiaaj, :jpy of Uiia Notice mad 
* *Ci^J ^ki.«-=F -- ^

•a Appall B».. lich tarr« Man »xplain«d to oe inc.t*^^:^>.
•ad «hich I underaUad.

Oat*
**4
Timi

Z hav* «^plAiM« th« eoateat* of thUi Hoiioa to ta* «ubj*ot 

naaad evwrlcAf aau hvrv fj,TMt bl^/har tha origlaal 00)7 «aioh haa b««i

*»»W. Z kMr* alao «lT«a hlj/h«r aa Afpaal fora for hia/.^r

Signature of Inmigr^tion Officer
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Item.
No.J 1 
{continued)

Removal under section 19(D(b)(ii) of ±he Immigration Ordinance (Cap

SUHKARY OF. FACTS AHD KEASC.iS FOH REMOVAL

1. PERSONAL DETAILS

Name i .^R Chlu-yiag Date of birth : 2 August 1962
Place of birth : Tungkoou, China

Sex : Ftaal* Marital status : .singlw

Nationality : Chinese Occupation : Fan worker

2. REASONS FOR REMOVAL

That Kiss Man has committed an offence under 

section 33(1) of the Immigration Ordinance ( Prohibition of landirg and 

remaining wlthovt poroiaa.on).

-,3i CIRCUMSTANCES OF APPREHENSION

Man • A.., .-rested r. 1: V" •• - •-. -. • ". ;s;-»«i- '--80 *t '..*» 
;ki> "••--watioa Clo.~-ui* v>' ,jc w. »:.i ahe «. •? '. .jd-, f1 -^- ^ 

ms. int^.v^.w in eo. >.. iOa •- th her appli-.lion ioi- »n id«a\..^y o*. •> 
have arrived In Hong Kong il..«gally on 2^ Oc. sr 1030. She was referred 
for euatody «.< the Viotoria Unieration Contr* at 1315 hours on thw aao« day.

EXPLANATORY STftTEttEHT

It»i MS.T) .-.id during InaiBT'-'.'--'!! interriev that tUa ". • "•* T 
China i.t 1000 •:•••- c 2.: Oetov.-.- 1580 vi. -h ci.-.ht ^..ar^cswn, Tfc-.-- J»i.; -led 
via Ham Tan and sv o.V -- a diD,;ny iU.s^xlly tro* Val Churut at /oout 
2JOO ho—-* . _ the .: 3U» day* ^t 1000 hourj on 21* October 19oO they watered 
illegally at X~u V. Sh*u and hid IB t\v woods. A 0900 houra on 
25 Oototc.r 19&C, ~!'.i eontaoted her - .ole \r_' phone «uid w^3 «u'uaeaue«- *.j 
tilvvn t. ..or unole's houss at-, jsteru Oicu:. i at 1100 howj. She was i«ken 
by hor unols to register for an Identify card at th« Viotoria Barri~.<3ka at 
1600 hours on Ly Ootobev 1980 and was giren an .ppolntaent for Interview on 
12 Kovefflbey 1980.

Kiss Me.. . i.y» that her pcren.: and 4 brothers and 1 sister u/4 
sll In China* She'has only one uno^e iu nong KvQg.
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IMMIGHAV2)N.. ~\ 

Chapter
&S&ff

Section

Notice of Removal C rdc- and Right of Appeal 

To: Mr/Mra/Mios JJAKJTi

TAKE NOTICE that pursuant to .section 19(l)(b)(iiLof the Immigration 

Ordinance the Director/Deputy Dinetar of L.iui^iration h, s on the 14th day of 

November 7V, 1980 made a removal^order against you pn the grourds that you have 

committed an offence urder

Section 38(1) (Prohibition of landing and remaining wi-r^ut permission)

SsaAiao-Jis——(Bnnr.iih a* aondiliia of stay)

of the Immigration Ordinance. The Director/Deputy Director of It .igration has also 
A^l X.

authorised your detention in custody pending your renoval from Hong- •-*• *• ** "* • ** abwa i&

TAKE JTgTHERJJQTICE.jthat y°^^^ i f yju "i"^ ,*P?f*l,•** • Tribunal

under Section 53A of ohe Isnigrat-i.Qn Ordinance against the decision to make the

Removal Order. ^ If you wish to appeal you must co so by giving to --Q immigration 
^f'vjj •&&. */S(j /̂ ~ i?7<.S. • »" i\^'f*^S^.4^. ^\Jl ?^. / '^" $A &• -l-f &J 

officer or an iomigratioa assistant written notice of your grounds of appeal and the

*. 
A form for your use in setting out your appeal is attached. An officer

of the Prisons Department is available to assist you .in writing out your appe&l

if you so wish.

natcd 1.5 November -IQ 80iwt>cu ••••/%. .........••• ly ......

for Director of Immigration"ft

- 85 -

Item.
NO.J I
(continued}



Item. 
NO.J \
(continm-d)

X acknowledge r.-cei-^t of the original copy ot thia Notice and
•» *c £0

•a Appe«a Torp «Ki:h have been explained to me inSCT*^^^>.
and 4tich I wderstand.

Dat 
*
Time

I have explained th« coatenta of this iiocic* to the aubjact 

ot»r_eaf and have giyen hjj0ier the origir.,1 copy etiica b«B been 

edtf»d abarv. X oav* al&o given bibber an Appeal Form i'or bid/her

4^gnatur« of Imigr«tion Officer
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Item.
NO.J

Removal under aection 19(l)(b)(ii) of the Immigration Ordinance (Cap 115) 

SUMMARY OF FACTS AND SEASONS FOR REMOVAL

1. PERSONAL '5TAILS

Name : MAX Tit King Date of birth : 7 J«me .965

Place of birth : China

Sex : Kal* Marital status : Single

Nationality : ChiMM Occupation : Student

2. REASONS P03 REMOVAL

That Rr HAS Ziu Hi»s has committed an offence under 

section 58(1) of the Immigration Ordinance (Prohibition of landing and 

remaining wiiaout permission).

3. CIRO1MSTANC3S OF APPREHENSION

tir Mak wa= ar_-eated oa 12 Nv7»b*r 1980 —. 0900 ;.of . -^ Y^r.art :. 
Eormekn IT . .<j: -ic-; do :>rano« Off^oe vhile atteooin^ o- aatarvitru for Bong 
Kong iden;_.y o»jxi «a Whioh be elaiawd '.^ hare «rriT«i from Chin* illegally 
oa 25 October 1980. Be MM taken to the ouatody of Victors* In»igraUos, 
Centra at 1290 hour* on 12 NovMber 1980.

EXPLANATORY STATEMENT

Kr Kak clalced to 'oa :i rtudoct i". Chi:. . B» started i_- Journey 
vo Bong "'oag illegally on 2U Ootobar 'v&0 ^e«thar -.d.th bis e-~«r oi»ter, 
MAK Soi r^ng (BBV/A; X50) froa Shun Chun, ' _na and crooaed th-j border at 
about noon oa z3 October I960 at Lou Fan dhen. th».- in^-.-^jj-. to eontaat 
their eldrf? brother ^n Hong 'in- fc, tc- Aone and vaa later iok^n by tho 
latter to hi« hone at We»t Poit..., Bong Kcog* Kr Mak and hi* aioter »ad« 
th»*r inl'ciiu rogi«ti~cion for Bong Kong idei ilty card oa 26 October 19&5» 
Be 'jaa interrlewed on 11 RoTeaber 19&O tad on 12 iJorenber 1960 when Ui* »_^, 
arreatea.

Besides the elder aieter who eaoc tn Hoe* Kong illegally with bin. 
KriHak.-calmed to have parent*, on* younger aiate? in China and an *ld*v 

•.brother1 la'Bong Kong*

- 87 -



Item.
No. J 1

DIMIG.3ATTON.. ORDINANCE

Section 19(5)
4K**ft*(»

Notica of Removal Orcar and Hight of Appeal 

To:-*tr/Mw»/Miae . .

IAMB :-7nCE thfjt purauan. to section 19(l)(b)(ii)-.of the Imtigration
*- ?*3* &Afc^*fc*#/,^&* /-«$^rk 2» a*. 

Ordinance the Director/Deputy Di« -»tor of Imnj -^ion has on th > ' th day ef

•"*•>-*,>.% ±S -h « D B *Ka^^iv^^*^y ̂ t^^oxftc
NOTem'ber_,198C mada a ranoyal ordar again* . you pn the grounda that yvj have
twfitoi;^ i,^ , >S7 **» J^i;«S3l*«*;ti^;JZ^ i^fi^Ci

comnittexi an offence under'fa-JTfiM'*^ J
Section 1 3(1) (Prohibition of lanii .,7 and reaaining without parole r,ion)

of the lanigrajion Ordinance. The Kirestor/Dn • •. • #-K, ^at-*r of Isnr nation haa also*
« thorised. your detention in custody pending your removal from Hone Kcc..

to ....^SVvJ?...........

TAKE FUKTHIS KDTICTE.,tnat you may. if you wish, .; .-»al 'ia ;.. tribunal
•• *"* * "Cr " i Jf "ill* JLV • t ¥ V - *~ • * ^- k • — - -m
** A. *a >*^ , W.3&. AV tV X.:

unuer Section 53A of toe lam1 jration Ordinance ag--d..dt >,>.« ^ocieion o make the

Removal Order.^ If you wish to. appeal you • ust 13 eo by giving to an i»migrev--ii
flt^L.^9^ *J?/ /C* i.5^*. • » iJfb'^'^ft.^-^. ^^1 */J^ / />&" ^'jt Vy s^J

officer or an icmigratlc.i assiatant written notice of your grounds of ppeal and the

facts .upon whic'.-. you rely . . Jiin twenty four'Tio'-Ts ^JT receiving this Notic* (that 
«i :JC v-to ;ill Hv x ^.-.. •>•_ zJx, ^ yj. Jc.- x *-*• .^ Jj!i EU. i»S ?,'.).

A fora for your use in setting o->t y.-ar appeal ia attached. An officer
55>?iS^p3ii l^t-^- -^ efjp.*vf4~ Z» 'T;^ • •»* ^So 

of the Prisone Department ia avail..'ole to assist jou in writing out your appeal
Nt-1 £*fi* J<. i?"~ \^*r'_ s~~ JL S j^-jR-. tiijJ* -fr G_ ^f-' *tf «?• *tiL 

J I **^*i» j^T. •*'^^"ft '^ J*^, I f**? ^***f * •7'^ Tr^ *"^ 'Vt ^w^ •

if you so wish.
1S November 1Q80 jf^^ .....'•..•..«••.... 17••»«•« /^y\ ^7

Kr - / L^T'— - . .

i —fa . A, /3 3 c U-A.-.TV . (? . c R CHru

for Director of Immigration
ID605
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Item.
NO.J

I actax: -'i.«£ ••' receipt, o* the. Tigiaaljcopr of thi» Notice and
7* •fcC&j ^ii*-:*1 £ y£ 

•a AppeiC. >rn ttuch hat* been explained to m in
jtT-Lil&t&t,*'* 

and rtiich I uaderatand.

X hare expuUined the ooateatJ of thie Notice to the subjec 

overleaf ^ad htive glT»n hii(/hv7 the ori^Laal oc^y which baa been 

above. X have alao given hii/t""1 *n Appeal fum for

8ip>Atur« of Zonigre-tion Officer
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Item.
No..J 1
{continued)

Removal under aectioa 19(l)(b)(ii) of the Immigration Ordinance (Cap 115) t'i 
SUMMARY OF FACTS AMD R&lSOHS FOR ReJIOVAL ', '•

1. PERSONAL DETAILS

Name : MX Sio-fong Date of birth : 11 Septaabar 1962
Place of birth : CJtiaa

Sex i feaal* f^rital status : aingla 
Nationality : Chiataa Occupation : faner

2. HEASONS FOR REMOVAL

That Hioa "MX. 6io»foag has eonoitted an offence under 
aectioa J8( .) of the Immigration Ordinance (Prohibition Oi 
and rgoaiaing vi-.iioo;.. paradaaioa)*

J. CiSCUMS.>NCES OF - PREHENSION J
.',', -. • .•.'.,; MM K «ated on V1 novaatK -'.9^ -4 o:"- ao& •' ':v: .:.;. •-•» ;. •r?r"--^ ib-v n*^ »jr- :' •-:.-;:'. • ••«•<: uv •»: . V,,;erli>Ct-- .-U.V. .-.-v Offlt^ in Mhieh — i- •.^Xi.tUd to hav* oo«u fron China on 2i5 Ootober 1980. Bae was takaa to tb* custody tit ^ Gen**-, at 15*3 oa 12 Mereft'oer 1980*STA'fH'iEN'f

Kiaa 3UK elalaad i^at aba Gtaried her jounuy to Hong Kong 
frc« £hua Qmnv Chia* toget_^r uitb her younger °^.-<oth*r, 

HAK Ii«-uiii« (bBV/69/EO attaohbd) on 2* October i960 aad ocoae*d tb* dordor 
.At tan An Cbaa -^ *tont noon oa 25 wotooar 19tK)> Ih*.n Meaagod io o .-^taot 
vhei.' «i<Mr brother ta Koag Kong by telephone ac. MM later taky;. 'sy JM 
latter to Ma £.»e at V*at Point* Hc«o Koagc *iaa KAK aad her brot.ie? amd* 
tbv^r Initial ra^iration for Bong Kong identity card o» 26 OotoJer *:980. 
SB* vaa iaterriawed on 11 Kovaaber 1980 and oa 12 NoveaUr 1980 wtea ah* waa 
arreated*

tb* younger brother who OWM to Hcmg Kong kll*gally 
witb b»r« Kiaa MAX elalaed to bav* parent*. ̂ ' on* i^atar in China and a^ 
•ld*r brother in Bong Kong.
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Item. AFFIDAVIT OF JEANIE CHISHOLM SMITH 
No.K\ DATED 20TH MAY 1982

1980 Civil Appeal No. 196 

IN THE COURT OF APPEAL 

ON APPEAL FROM THE HIGH COURT OF JUSTICE

FULL BENCH

MISCELLANEOUS PROCEEDINGS 

ACTION NO. 1052 OF 1980

BETWEEN:

MAK YUI MING ( |£ t£ $% ) 10
MAK SIU FONG ( |£ /h % )
MAN CHIU YING ( 3t ^ ̂  ) all infants
by the next friend and aunt CHAN YUN TAI Appellants

and 

THE ATTORNEY GENERAL Respondent

I, JEANIE CHISHOLM SMITH, Assistant Director 
of Legal Aid, in the employ of the Legal Aid Department 
of the Government of Hong Kong, of Sincere Building, 
5th floor, 173 Des Voeux Road, Central, Hong Kong, do 
make oath and say :- 20

1. I have the conduct of the proceedings herein
on behalf of the minor appellants and am familiar with
the facts and circumstances of the case.

2. On the 3rd day of July 1981, the Court of 
Appeal granted leave to the minor appellants to appeal 
to Her Majesty in Council against the Judgment of the 
Court of Appeal delivered on the 8th day of June 1981 
dismissing an Appeal by the Minor appellants from the 
judgment of the Full Bench of the High Court of Justice 
given on the 18th day of December 1980. Such leave was 30
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subject to the condition that there would be security j|em 
for costs in the sum of HK$60,000, such security being No.K 1 
in the form of a personal undertaking from Mr Gilbert , '. 
Rodway, Barrister-at-law, of Hong Kong and further that n"n" 
the Record would be prepared and dispatched to England 
within a period of three months.

3. On the 23rd day of April 1982, the Legal Aid 
Ordinance, Chapter 91, was amended to include proceed 
ings relating to an Appeal to or an application for 

10 leave to Appeal to the Privy Council. An application 
for such proceedings would require to be not only meri 
torious but the applicants therein would require to be 
financially eligible.

4. I am advised that the conduct of all pro 
ceedings herein to date have been conducted on behalf 
of the minor appellants by free private legal repre 
sentation. I am further advised that on or about late 
February or early March 1982, after consultation with 
the private legal representation, it was decided that 

20 the minor appellants should seek the assistance of the 
Legal Aid Department to continue the said proceedings 
as no further free private legal representation was 
available and Madam Chan Yun Tai, the next friend of 
the minor appellants apparently could not afford the 
monies requested for further legal representation.

5. Application was made to the Legal Aid 
Department for such assistance by Madam Chan Yun Tai, 
the aunt and next friend of the minor appellants but it 
was ascertained that this said Madam Chan Yun Tai was 

30 financially ineligible in terms of the said Legal Aid 
Ordinance.

6. It was further ascertained, after perusal of 
the legal documentation relating to all the proceedings 
that there had been non-compliance with the time limit 
imposed for the preparation and dispatch of the Record, 
as referred to in paragraph 2 hereof. Accordingly I 
verily believe that it is in the interest of the minor 
appellants that a new next friend or friends as here 
inafter provided be substituted in place of the said 

40 Madam Chan Yun Tai, to enable an application to be made 
forthwith to the said Court of Appeal for a variation 
of the said time limit so imposed in relation to the 
said Record in the said conditional leave to appeal to
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Item. Her Majesty in Council.
NO.KI
(continued) 7. Mr Chan Wai Ping, a cousin of Man Chiu Ying 

and Madam Chan Sau Lam, a cousin of Mak Yui Ming and 
Mak Siu Fong have now applied to the said Legal Aid 
Department to continue the said proceedings on behalf 
of the minor appellants. I verily believe that the 
said Mr Chan and Madam Chan are financially eligible in 
terms of the said Legal Aid Ordinance. I further 
verily believe that the said Mr Chan and Madam Chan are 
fit and proper persons to represent the minor 10 
appellants and that they have no interest adverse to 
those of the minor appellants.

8. There is annexed herewith and marked "JCS-1" 
and "JCS-2" respectively the consents to act as new 
next friends by the said Mr Chan and Madam Chan. There 
is also annexed herewith and marked "JCS-3" certificate 
by myself as having the conduct of these proceedings.

9. I am of the opinion that it is in the best 
interest of the minor appellants that they have new 
next friends in future proceedings and therefore pray 20 
that an order be made in terms of the Summons filed 
herein.

SWORN at the City and New Territories) (Sd) 
Administration, Hong Kong, this 20th ) J.C. SMITH 
day of May 1982. )

Before me,

(Sd.) Mabel Chow (Mrs) 
Commissioner for Oaths
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AFFIDAVIT OF JEANIE CHISHOLM SMITH I*61"' 
DATED 21ST JUNE 1982 No. LI

Civil Appeal No. 196 of 1980 

IN THE COURT OF APPEAL

CIVIL JURISDICTION (Formerly on Appeal from 

THE HIGH COURT OF JUSTICE) 

FULL BENCH 

(MISCELLANEOUS PROCEEDINGS ACTION NO. 1052 OF 1980)

BETWEEN:

10 MAK YUI MING, MAK SIU FONG infants by 
their next friend CHAN SAU LAM

MAN CHIU YING an infant by his next Applicants 
friend CHAN WAI PING Appellants

and

THE ATTORNEY GENERAL Respondent

AFFIDAVIT OF MISS J. C. SMITH

I, Jeanie Chisholm Smith of 4 Mansfield 
Road, Flat 21, Hong Kong do make oath and say as 
follows :

20 1. I am an Assistant Director of the Legal Aid 
Department and have had the conduct of these proceed 
ings on behalf of the 3 infant applicants/appellants 
since the 19th of May 1982 when they were granted legal 
aid. I have been authorised by Chan Sau Lam and Chan 
Wai Ping, the two next friends involved to swear this 
affidavit on behalf of the three infants and save where 
the contrary is expressly indicated, the contents of 
this my affidavit are based on information given to me 
by Mr Gilbert Rodway which information I verily believe
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Item. to be true.
No.Ll
(continued) 2. The purpose of this affidavit is to support 

the applications made in the 2 Notices of Motion filed 
on the 28th of May 1982 and the 16th of June 1982 res 
pectively and to explain the causes behind the delay 
that has occurred since the infants were given leave to 
appeal to Her Majesty in Council by the Court of Appeal 
on 3rd July 1981.

3. The 3 infants entered Hong Kong illegally on 
25th October 1980 having heard over the radio the 10 
announcements that were made concerning illegal 
immigrants from the People's Republic of China and the 
"New Immigration Law". Having arrived in Hong Kong 
they attended the Immigration clearance office at 
Victoria Barracks to register their application for 
permission to remain within the Colony. They were 
arrested on the 12th of November and on the 14th of 
that month were served with various documents which 
informed them that Removal Orders had been made against 
them by the Director of Immigration. 20

4. Chan Yun Tai, the aunt of the three child 
ren, was at that time, (and still is) employed by Mr 
Gilbert Rodway as an amah.

Upon hearing of the arrest of the three 
children Madam Chan asked Mr Rodway for his advice and 
he put her in touch with Messrs K.K. & Winston Chu.

Mr K.K. & Winston Chu agreed to act for the 
3 infants and Mr Rodway was instructed to apply for a 
Writ of Habeas Corpus.

The Writ was issued pursuant to the Order of 30 
the Honourable Mr Justice Penlington on 17th November 
1980.

Thereafter an application was made to the 
Full Bench for a Judicial Review and upon that 
application being dismissed the matter came before the 
Court of Appeal on the 8th of May 1981. The appeal was 
not concluded until the 25th May 1981 and Judgment was 
reserved.
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A Judgment dismissing the Appeal was handed Item. 
down by the Court of Appeal on 8th June 1981. No. LI

During the hearings before the Full Bench <ctmtinued> 
and the Court of Appeal Messrs K.K. & Winston Chu had 
continued to act for the infants and Mr Jackson-Lipkin, 
Q.C. and Mr Gilbert Rodway had represented them.

Both Solicitors and Counsel had acted 
throughout on a complimentary basis.

5. I am further informed by Mr Rodway and 
10 verily believe that following the Appeal being 

dismissed he discussed the possibility or taking the 
matter to the Privy Council with Mr Winston Chu. In 
order to preserve the position it was decided to apply 
for leave and this application was made on the 3rd of 
July. By that date Mr Winston Chu had ceased to act 
for the infants because of other commitments and he was 
replaced by Miss Lo of Messrs Helen A. Lo & Co. who 
also agreed to act on a complimentary basis.

6. The application for leave to appeal to Her 
20 Majesty in Council was granted subject to the usual 

conditions. The first condition was the provision of 
security for costs which was set at the sum of 
$60,000.00. The second condition was that the Record 
had to be prepared and despatched to England within 3 
months. Throughout the proceedings the three children 
had acted through Chan Yun Tai as their next friend. 
Madam Chan had no means to raise the sum required by 
way of security for costs nor could the appeal be "in 
forma pauperis".

30 However the Court of Appeal accepted Mr 
Rodway's own personal undertaking in the amount of 
$60,000.00 and this was given accordingly.

7. Throughout the remainder of July Mr Rodway 
was heavily committed in Court and in August left Hong 
Kong on holiday. Upon his return to Hong Kong in early 
September Mr Rodway spoke to Miss Helen Lo about the 
preparation of the Record.

However, Mr Rodway has informed me that he 
was under the misapprehension that the period within
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Item. which the record had to be prepared was 6 months and as 
No.Ll such felt that there was no pressing urgency.
(continued)

8. During the last 3 months of 1981 apart from
his professional commitments a great deal of Mr 
Rodway's time was taken up with difficulties that had 
arisen in relation to his Chambers and he was also 
living in temporary accommodation while his new resi 
dential flat was undergoing structural alteration and 
redecoration.

As such the matter of the record was no 10 
uppermost in Mr Rodway's mind and it was not until he 
returned from his Christmas holiday in early January 
that he again spoke to Miss Lo about the Record and it 
was discovered that the Order made by the Court of 
Appeal was for 3 months and not 6 months as Mr Rodway 
had mistakenly believed.

Upon realising that the time limit had long 
since expired Mr Rodway advised that an application be 
made immediately for an extension of time within which 
to prepare the Record. 20

On explaining what had happened to Madam 
Chan Yun Tai, Mr Rodway told her that if time was 
extended he would represent the infants in the Privy 
Council on a complimentary basis and would in addition 
to paying his own travelling expenses also pay for the 
costs incurred in preparing the Record.

However, there still remained the question 
of the Crown's costs if the Appeal should fail and 
Madam Chan indicated that it would be impossible for 
her to find the money to pay those costs if the 30 
necessity arose.

9. Since the middle of 1981 it had become 
common knowledge that the Legal Aid Ordinance was 
likely to be amended to cover Appeals to Her Majesty in 
Council.

Because of Madam Chan's financial inability 
to bear any award of costs that might be made against 
her Mr Rodway having discussed the matter with Miss Lo 
and Madam Chan decided that the only realistic course
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open to her was not to make the application for exten- Item 
sion of time immediately but to wait for the Legal Aid No/i
Ordinance to be amended and to then apply for legal aid. . '

rr & (continued)
10. On Mr Rodway's advice Miss Lo in very early 
February contacted the Legal Aid Department to enquire 
when the bill extending Legal Aid to the Privy Council 
would be passed but was informed that it was not 
expected to become law for a further 4-6 weeks. Since 
discovering that the time for preparing the Record had 

10 elapsed Mr Rodway had been corresponding with Mr Peter 
Graham the Crown Counsel in charge of the matter.

Mr Graham very kindly indicated that he 
would not take any point on the failure to comply with 
the condition provided that the matter be proceeded 
with as soon as possible.

11. By early March the relevant Bill had still 
not become law but nonetheless Mr Rodway advised Madam 
Chan to immediately go to the Legal Aid Department and 
to explain to that Department the position that she was 

20 in.

Mrs Chan first presented herself to this 
Department on the 13th of March and her application was 
considered on the basis that the Bill was very soon to 
become law.

However, following investigation it was 
ascertained that Madam Chan was not eligible for Legal 
Aid because she owned a small flat and the monthly wage 
paid to her by Mr Rodway on addition to the income of 
her husband exceeded the maximum provided by the 

30 Regulations.

For this reason the Legal Aid Department had 
no alternative but to refuse her application; however 
in view of the nature of the case she was advised that 
if alternative relations could act as "next friends" 
then they may be eligible for legal aid.

12. The Bill extending legal aid to appeal to 
Her Majesty in Council became Law on the 23rd of April 
1982.
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By this time the alternative next friends 
NO.LI namely Chan Sau Lam and Chan Wai Ping had attended the 
(continued) Legal Aid Department and their applications for Legal 

Aid were duly considered.

The matter was treated as one of urgency and 
Legal Aid was formally granted on the 19th of May 1982.

13. Prior to the granting of Legal Aid Mr Rodway 
had provided a lengthy written advice dealing with the 
merits of the proposed appeal but because of his close 
association with the proceedings up to date it was felt 10 
advisable to obtain a further advice and to this extent 
Mr Richard Mills-Owens, Q.C. and Mr John Bleach were 
instructed to advise.

Preliminary instructions had in fact already 
been sent to Mr Mills-Owens and Mr Bleach on the 7th of 
May and a consultation had been held on the 13th May 
1982. Following the consultation the first Notice of 
Motion was immediately drafted and was filed on the 
28th of May 1982.

While I am still waiting for the final 20 
written advice from Mr Mills-Owens and Mr Bleach I 
verily believe that the Appeal does deal with a point 
of law that is of great general and public importance 
and I would respectfully ask this Honourable Court to 
grant the application sought in the 2 notices of motion 
despite the delay that occurred since leave was first 
granted by the Court of Appeal.

SWORN at the City and New Territories) (sd) 
Administration, this 21st day of June) J.C. SMITH 
1982. )

Before me, 30

(Sgd) Mrs Mabel Chan
A Commissioner for Oaths
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