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IN THE JUDICIAL COMMITTEE
OF T*TE PRIVY COUNCIL NO. OF 198

ON APPEAL 

TTROM THE HIGH COURT 1^ ™EE REPUBLIC OT? SINGAPORE

B E T W E E N :- 

H.L. WEE <,.. Ippellant

- and -

THE LAW SOCIETY OF SINGAPORE

„ „ „ Res-oondents

RECORD OF PROCEEDINGS

No

ST A.TEMENT OF C 1SE

1. Hs.rry Lee Wee (hereinafter called "the 
Respondent") an idvocate and Solicitor of the 
Supreme Court of the Re-ouhlic of Singapore 
of some thirty years standing, practises, 
and has at all material times practised, under 
the name and style of Braddell Brothers 
(hereinafter called "the Firm"). The 
Respondent was at various times a member of 
the Council of the Law Society of Singapore, 

10 and was the President of the Law Society for 
the period 1975 to 1977, inclusive-

2. In or about 1971, one 3. Santhiran, 
an Advocate and Solicitor (hereinafter 
called "Santhiran") entered employment with 
the Firm as a legal assistant.



2.

Jo In or about "February 1976, the 
"Respondent had reason to believe that 
Santhiran had misappropriated, in aggregate, 
a substantial sura standing to the credit of 
the clients account of the "Firm,,

4. In or about March 1976, Santhiran 
admitted to the Respondent that he, 
Santhiran, had misappropriated or otherwise- 
misapplied sums totalling H298,270=75 from 

10 the clients account of the Firm 0

5. Between the 9th March 1976 and the 
10th June 1976 Santhiran, with the 
knowledge and encouragement of the 
Respondent, made restitution to the Firm 
of ^297,956*12 in respect of monies 
misappropriated or otherwise misapplied 
by Santhiran as aforesaid,,

6» In or about November 1976, the 
Respondent appointed Medora and Tong, a 

20 firm of Public accountants (hereinafter 
called "the Accountants") to inspect the 
accounts of the Firm with a view to 
ascertaining the extent of the 
misappropriation or misapplication of funds 
by Santhiran from its clients account.

7= Notwithstanding the facts referred to 
in paragraphs 3 to 6 inclusive of this 
Statement of Case, the Respondent failed 
to make a report to the Police Law Society 

JO concerning the conduct of Santhiran, who
continued in the eirroloyment of the Firm as 
an Advocate and Solicitor, albeit without 
salary, until he left the service of the 
Firm on the 21st December, 1976=

May, 1977, the Respondent asked 
Medora, a partner of thj3^_i&e-cTuntants having 
conduct of thc^_Jji^B^tr^iron referred to in 
the prec£u3a3ig""~rparagr !rnh, to inform Santhiran



(ir) — so long as Santhiran made, 
caused to be made, full^ 
restitution; and

(ii) applied on M-s^Santhiran's) own 
motion tp^ffave his (Santhiran 1 s) 
name^feruck off the Roll of 

rocates and Solicitors,

the^^fi^snondent would, not reDort the matter 
the Police.

•%, _8_<, The Accountants delivered their 
report to the Respondent on or about the 
25th May 1977= The Respondent first 
reported the conduct of Santhiran to the 
Police on or about the 26th May 1977, ^nd 
wrote to the Lav; Society with reference
thereto on the 27th May, 1 . 1977.

1-Q-o .9. Santhiran was charged on five charges 
under section 403 of the Penal Code. One 
charge was proceeded with, the prosecution 

20 asking for the remaining: four charges to
be taken into consideration. Santhiran was 
convicted on the 10th May, 1973 and 
sentenced to 9 months' imprisonment, having 
admitted the facts pertaining to the charge 
that was r>roceeded with, and having 
consented to the four remaining charges 
being taken into consideration.

4-4 0 10° By reason of the facts referred to 
in paragraphs 2 to -9- 8. hereof (inclusive).

30 The Respondent was guilty of grossly
iirrnroper conduct in the discharge of his 
professional duty within the meaning of 
section 84(2)(b) of the Legal Profession let; 
further, or in the alternative, the 
Respondent was guilty of such conduct as 
would render him liable to be disbarred, 
struck off the Roll of the Court, suspended 
from practice or censured if a barrister or 
solicitor in England, d.ue regard being had

40 to the fact that the two professions are 
fused in Singapore»
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By reason of facts—referred
in paragraph 7 hereof in conjunction^fifith 
facts referred to in paragraPhs^2^ro 7 
hereof (inclusive), the Resp-effdent was 
guilty of such conductas^would. render him 
liable to be disbarp-eff^ struck off the Roll 
of the Court, su-6p"ended from practice or 
censured if^r^Barrister or solicitor in 
England^due regard being had to the fact 
thai^tne two professions are fused in

11. It is submitted that the 
Respondent should be dealt with under 
section 84(1)93(1)(c) of the Legal 
Profession Act.

Dated the 14-th day of March, 1979* 

Amended as underlined in red ink 

this 23rd day of September, 1980.

20

Signed J. Grimberg 

J. GRIMBERG

Solicitor for the Council of 
the Law Society of Singapore,
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No. 2 

VERBATIM RE FORT.

DISCIPLINARY COMMITTEE PROCEEDINGS HELD ON 
TUESDAY, 23/9/uO IN THE CONFERENCE ROOM, 
SUBORDINATE COURTS.,, at 10,30. A.M._________

BEFORE g
MR, CoC. TAN (Chairman) 

!i PO GUAN HOCK 
" ERIC CHOA.

Counsel For the Lav; Society? Mr. Joe
Grimberg.

Counsel for the Respondents Mr.C.W.G.
Ross-Kunro, 
Q.C.
(with Mr,C, 
S, ¥u)

In the
Disciplinary
Committee

No, 2

23rd
September 
1980

Respondent ( s 
Counsel's 
Opening Speech 
and
Preliminar}'' 
Submissions

CHAIRMANs Yes p Mr.Grimberg. 

MR.GRIMBERGs

Sirs, I appear for The Law Society in 
20 these proceedings| my learned friend Mr. 

Ross Munro and my learned friend Mr.Wu 
appear for the Respondent,

If you have no objection? we would 
like pupils from our respective offices to 
be present.

CHAIRMANs Yes. 

MR. GRIMBERGs

Sirs, the first thing I have to do is 
to make application to you to amend the 

30 Statement of the Cases that is to say? the 
amendment is not of any great consequence 
and my learned friends have kindly indica 
ted that they would not object to the 
amendment. So if I may take the liberty 
of handing up to you three copies.
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20

30

I ask for formal leave to amends and 
I have anticipated your leave by actually 
signing these copies and dating them 
today.

CHAIRMANs Any objection? 

MR.ROSS-MUNROs No objection., 

MR.GRIMBERG8

Sir, I am very much obliged to you. 
, perhaps I had better take you throughSir

that statement of the case, It reads

"Harry Lee I'se (hereinafter called 
the Respondent) s an Advocate & Solicitor 
of the Supreme Court of the Republic of 
Singapore of some 30 years" standing 
practices and has at all material times 
practised under the name and style of 
Braddell Brothers (hereinafter called the 
Firm).

The Respondent was at various times a 
member of the Council of the Law Society 
of Singapore and was the President of the 
Law Society for the period 1975 to 1977 
inclusive ,

In or about 1971 one S, Santhiran (herein 
after called Santhiran) entered into 
employment with the firm as a Legal 
Assistant ,

In. or about February 1976 the Respondent 
had reason to believe that Santhiran had 
misappropriated as advocate a substantial 
sum standing to the credit of clients' 
accounts of the firm.

In or about March 1976 Santhiran admitted 
to th.e Respondent that he, Santhiran, had 
misappropriated or otherwise misapplied 
sums totalling $298,000 odd from the 
clients" accounts of the firm.

Between 9th March 1976 and the 10th of 
June 1976 Santhiran with the knowledge 
and encouragement of the Respondent 
made restitution to the firm of $297,000

In the
Disciplinary
Committee

No. 2

Respondent's 
Counsel's 
Opening 
Speech and 
Preliminary 
Submissions 
(continuation)
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20

30

MR „ Gil IMBERC (c ont)s

"odd in respect of monies misappropriated 
or misapplied by Santhiran as aforesaid.

In or about November 19?6 the Respondent 
appointed Medora & Thong, a firm of Public 
Accountants (hereinafter called the 
Accountants) with a view to ascertaining 
the extent of the misappropriationor 
misapplication of funds by Santhiran from 
its clients' accounts. Notwithstanding 
the facts referred to in paragraphs 3 to 6, 
inclusive, of this Statement of the Case, 
the Respondent failed to make a report to 
the Police concerning the conduct of 
Santhiran and continued in the employment 
of the firm as an Advocate & Solicitors 
albeit without salary, until he left the 
service of the firm on 31st December" —-

Sir, before I leave that paragraph, 
a very obvious amendment which ought to 
have been made, because he is not charged 
with failing to report to the Police but 
to the Law Society - so I would like leave 
to amend the words "the Police" to !'the 
Law Society"„

My learned friend has no objection. 
I am greatly obliged. And if we can go 
on - rny learned friend has pointed out yet 
another error, I am afraid,, So§ he "failed 
to make a report to the Law Society concern 
ing the conduct of Santhiran who continued 
in the employment of the firm as an 
Advocate & Solicitor albeit without salary 
until he left the service of the firm on 
the 31st of December". Ply learned friend 
says it ought to be "the 21st of December". 
So I accept that, and I ask for leave to 
amend "31st of December" to 21st of 
December''" „

lie then =jo over the page to a new 
paragraph 8 §

"The Accountants delivered their 
report to the Respondent on or about 
the 25th Hay 1977. The Respondent 
first reported the conduct of Santhiran

in the
Disciplinary
Committee

No. 2

Respondent ° s 
Counsel's 
Opening 
Speech and 
Preliminary 
Submissions 
(continuation)



MR. GRIMBERG (CONT)s In the
Disciplinary

"to the Police on or about 26th May Committee 
1977 and wrote to the Law Society
with reference thereto on the 30th —————— 
April 1977. No. 2

Santhiran was charged on five Respondent's 
charges under Section ko8 of the Counsel's 
Penal Code. One charge was proceeded Opening 
with, the Prosecution asking for the Speech and

10 remaining four charges to be taken Preliminary 
into consideration. Submissions

(continuation)
Santhiran xvas convicted on the 10th 
May 1978 and sentenced to nine 
months" imprisonment having admitted 
to the facts pertaining to the charge 
that was proceeded with and having 
consented to all the remaining four 
charges to be taken into consideration.

By reason of the facts referred to in
20 paragraphs 2 to 8 hereof inclusive, the 

Respondent was guilty of grossly im 
proper conduct in the discharge of his 
professional duty within the meaning 
of section Qk (2) (b) of the Legal 
Profession Acto

Furthers or in the alternative, the 
Respondent was guilty of such conduct 
as would render him liable to be 
disbarred, struck off the roll of the 

30 Court, suspended from practice or
censured if a Barrister or Solicitor 
in England, due regard being had to 
the fact that the two professions are 
fused in Singapore.

It is submitted that the Respondent 
should be dealt with under Section 
8k (l) of the Legal Profession Act."

Now, Sirs, at the outset I ought to 
tell you that the facts set out in paragraphs 

40 1 to8, inclusive, of the Statement of the 
Case are agreed. There is no dispute as 
to those facts, and so the result is from 
that, that I will call no evidence and the 
Law Society will rely on the documents



MR. GRIM3ERG (cent)8 In the
Disciplinary

which you will shortlybe seeing on the Committee 
Respondent's admissions as to the
matters pleaded in paragraphs 1 to 8 of ————— 
the Statement of the Case. ^jo< ^

Ky learned friend has kindly indicatedRcs ndent , s 
that he also agrees as to what (was stated) counsel's 
in the context of paragraphs .1 to 9 inclu- Ooenine 
sive. I am obliged. Speech and

Preliminary10 bo, as I say, we rely on the docu 
ments, we rely on the admissions as to the Submissions 
facts pleaded in paragraphs 1 to 9 and of (continuation) 
course we rely on whatever may be elicited 
in the cross-examination of the Respondent, 
if he gives evidence, and on the cross- 
examination of his witnesses, if he produces 
any.

The case of the Law Society is that 
the Respondent's delay in reporting San- 

20 thiran's criminal breaches of trust of
clients' monies to the Law Society amounted 
to grossly improper conduct in the discharge 
of his professional duty within the meaning 
of Section 84 (2) (b).

Now, Sir, you will have noticed that 
there is an alternative plea in the State 
ment of the Case under Section 84 (2) (h) - 
I think it is - and I must tell you 
immediately that my evidence does not 

30 support the alternative complaint, and I 
therefore abandon it.

CHAIkfiANs IThich one, I-ir. Grimberg? Which 
paragraph?

MK . GR li'IBEKG i

Paragraph 10 of the amended Statement 
of the Case. You will see that half way 
down that paragraph I say, "further, or in 
the alternative, the Respondent was guilty 
of such conduct as would render him liable 

40 to be disbarredj" etc. etc. "in England, 
due regard being had to the fact that the 
two professions are fused in Singapore." 
That is being abandoned.
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MR. GRIMBBRG (c on t)2

Perhaps it might be an appropriate 
time for us to refresh our minds as to what 
Section 84 says, and perhaps I ought now 
to invite your attention to Section 84. 
Subsections (l) and (2) read as followss

:'(l) All advocates and solicitors 
shall be subject to the control of 
the Supreme Court and shall be

10 liable on due cnuso shown to be 
struck off the roll or suspended 
from practice for any period not 
exceeding two years or censured-

(2) Such duo cause may be shewn by 
proof that such person - !! and then
wo go to (bj --

"(b) has neon, guilty of fraudulent 
or grossly improper conduct in the 
discharge of his professional duty 

20 or guilty of such a breach of any 
usage or rule of conduct made by 
the Council under the provisions 
of this Act as in the opinion of the 
court amounts to improper conduct or 
practice as an advocate and 
solicitor! t:

and I needn't trouble you with any of the 
other subsections because that is the 
subsection under which the Respondent now 

30 stands charged.

And so we must consider what pro 
fessional duty in the context of Section 
04 (2) means and to whom that duty is owed, 
and my submission to you is that an advo 
cate and solicitor of this court owes a 
duty to his clients, to his profession and 
to the public at large„

Now ;. it is an admitted fact that by 
March 1976 the Respondent knew that Santhi- 

40 ran had misappropriated very nearly
$300,000 on Sa-thirnn's own admission. By 
mid-June of th^ sam.^ year Santhiran, to the 
Respondent's knvwlo'ge - and indeed I 
plead with the 'despondent' s encouragement,
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and I say so now - made restitution to the 
Respondent's firm of about $297,000. The 
Respondent took no steps to bring this 
certain knowledge to the attention of the 
Law Society either formally or informally 
until the end of March 19775 that is to 
say, until some 13 months from the first 
discovery by him of Santhiran' s admitted

10 criminal breaches of trust. And it would 
be my submission to you that this delay 
constituted a breach by the Respondent of 
his duty to his clients, to his profession 
and to the public at large, and that that 
breach amounted to grossly improper conduct 
within the meaning of Section 8k (2) (b). 
Now, Sir, at this early point 1 am sorry to 
say we arrive at questions over which my 
learned friend hr. Ross-Munro and I are

20 in contention - so far in friendly conten 
tion, but nevertheless contention - and the 
issues over which we are in contention are 
these, if Imay put it to you in this way.

Firstly, I say that in determining 
whether the Respondent was guilty of grossly 
improper conduct, it is open to you to 
consider the natural and ordinary consequen 
ces of his delay in reporting to the Law 
Society, and I will tell you what I mean by 

30 that in a momenta That is the first point.

My learned friend days, "Well, you 
know, you can't deal with the consequences 
what might or might not have happened if the 
Respondent had reported, and what did flow 
from the fact that he has not reported is 
not something which your Committee, Sir, is 
entitled to take into account."

The second, bone of contention foetwen 
us is that I say that I am entitled, I say 

kO that I am entitled in opening to you now
and that I arn entitled to cross-examine the 
Respondent if he chooses to give evidence 
on the merits and truthfulness of the 
Respondent's explanations to the Law 
Society and to you for the admitted delay, 
and I am entitled to question his motives 
for the delay,.
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So again, if I can describe in simple 
language the issue between us, my learned 
friend, as I understand it - the Respondent, 
as I understand it, will come before you and 
say, "Yes, there was a delay, I am sorry 
about it. Perhaps with the benefit of 
hindsight it would not have happened. But 
here are the explanations and these expla- 

10 nations really indicate that this was an 
error of judgment, and no morei and that 
certainly is not grossly improper conduct."

I say to you, Sir, that I am entitled 
to investigate those explanations and if I 
consider fit, to question them and to put 
to the Respondent what I conceive his real 
motive for the delay was,

So those are the issues on which we 
are, as I say, in contention and. my learned 

20 friend and I have therefore decided, subject 
to your approval, that wo should, submit to 
you for determination as preliminary issues 
in this investigation the following ques 
tions °: and I will read out if we can agree 
the text of the questions:

(1) Vhether you are entitled to 
consider for the purposes of this 
investigation the natural and 
probable consequences of the

30 Respondent's admitted delay in 
reporting to the Lav; Society?

(2) Whether Counsel for the Law 
Society (that is me) is entitled to 
address you in opening and to 
cross-examine the Respondent if he 
chooses to cive evidence on the 
merits and truthfulness of the 
-".es pendent" s explanations for the 
admitted delay and the Respondent's 

hO motive for it.

So, Sir, with your permission, may 1 
begin to address you on these two prelimi 
naries? ;,uch obli.-Tod.

In the
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CHAIRMAN; In respect of these two questions?
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Yes, And. then, depending on your 
determination^ of them, I will proceed with 
the investigabionof the next question.,

In the
Disciplinary
Committee

Questior (l)s my submission to you No- 
on that is this. It would be taking a wholly
narrow, artificial, myopic and wrong view 
if s in considering whether the Respondent 
was guilty of grossly improper conduct,

10 you. ignored the obvious and natural con 
sequences of his delay in reporting 
Santhir'an' s misappropriations. In my 
submission, the first obvious and natural 
consequence was that the Law Society was 
not placed in a position by its own 
machinery cu~d, as a result of what would 
have been inevitable Police investigations s 
to take prompt steps leading to Santhiran's 
being struck off. The Law Society was not

20 put in that position,, nor were the Police 
put into that position of investigating.

And fhe second consequence was that 
the pub.lic wen exposed to the risk of 
Santhiran's continuing to commit the same 
or similar crimes of dishonesty, and I say 
that that factor or that risk ~ perhaps I 
ought to say that, that risk was the more 
acute when you consider that for a period 
of three or four months after the defalca-

30 tions were discovered he was making sub 
stantial payments to the Respondent by way 
of restitution. T-Jhat I am saying, Sir, is 
that while that was going on there was the 
real risk which may riot have happened, but 
there was the real risk that Santhiran 
would steal from Peter to pay back to Paul. 
And I say to you that these are consequences 
that you must take into consideration in 
considering whether the Respondent's

^4-G conduct was grossly improper.

Now I am mindful of the established 
rule - as I am sure you are - that you may 
only consider the charge before you, no 
other charges and no matters unrelated to 
the charges before you. That rule was one 
which was established in a recent case 
before the Privy Council and restated in

Respondent's 
Counsel's 
Opening 
Speech and 
Preliminary 
Submissions 
(continuati on)
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MR „ GR IMBERCv ( c on t) s

Re Advocate a .id. Solicitor.

MR. ROSS-HUNLOs

Sir s I vender if we could hand these. 
¥e have prepared the authorities on both 
sidesj which v/ould save Mr. Grimberg from 
going through thorn« (Tenders copies).

CHAIRMANs Yes, thank you. That is 
very nice of you.

MRc GRIMBSRGs

The next I am referring you to now, 
Sir, is o 1973 2 M.L.J= 7 re Advocate and 
Solicitor. It is in the Bundle, Sir.

CHAIRMAN; On which page?

MR. ¥U i It is the third authority.

MR, GRIKBERGs

I' ir much obj.ig.jd, Now s I was just 
going to read the headnota on that, and I 
will read pass-ages from the Judgement of 
the learned Chief Justice.-, if my learned 
friend wishc-c me to read other passages 
would he ploaoo let me know. The Headnote 
reads as foil

In the 
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"In this case e.P a result of a com - 
plaint by the Director of the 
CoP.I.B.r, the Council of the Law 
Society after referring the matter 
vc the Inquiry Committee and deciding 
that there shall be a formal investi 
gation. ? wirote to the Respondent 
informing him that there will bo a 
formal investigation into the 
c crap i.e. in t of payment cf monies to a 
tout for bringing in accident cases."

So that i-ms the formal investigation.

"The niattor was referred -to the
Disciplinary Committee, and the
Disciplinary Committee then specified
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Disciplinary

"the following complaints against the Committee 
Respondent?

10

(1) Payment of monies to a tout for 
bringing in accident cases, and
(2) receiving other than taxed costs 
from the accident victims.

After hearing and investigating the 
matters the Disciplinary Committee 
submitted their report 9 in effect, 
stating that the charges were proved, 
An Application was thereupon made 
calling upon the Respondent to show 
cause why he should not be dealt with 
under Section 84 of the Act,

No. 2

Respondent's 
Counsel's 
Opening 
Speech and 
Preliminary 
Submissions 
(continuation)
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30

40

Holds By virtue of Section 88 of the 
Legal Profession Act, it is the 
Council of the Lciw Soc:; ety that formu 
lates charges against an advocate and 
solicitor and under Section 93 (l) of 
the Act a Disciplinary Committee 
appointed by \;he Chief Justice can 
only investigate matters referred to 
it by the Council raid cannot decideof 
its own motion to investigate matters 
not specifically referred to it by the 
Council,, V.'iorefcre all or any of the 
matter'-- relating to the receiving and 
accepting of monies from accident 
victims other than taxed costs could 
net ;.ropariy have been hoard by the 
Disciplinary Committee and hence were 
not pToporly before the Court.

The ciiarge under section 84 (2) (e) 
of tho Act must be proved, beyond 
reasonable doubt, :: And then "in 
this case the evidence" - I don't 
think \;e should be concerned about 
the rert of the Headnote, Sir.

Then I would like you to go to page 8, 
the next page and you would see in the 
middle of the left-hand column the letter
that was addressed to the itespondent Ong 
Tiang Choon by the Lav; Society a in the 
centre of the oar^e. You have it? It
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says "Grig Tiring Choon, Messrs. Qng Tiang Committee 
Choon & Co. :i - you have that. Sir?

CHAIRMAN? Yes, No. 2

>ff_ _,_„,,__„ Respondent's 
MR, GRIMBERGs „ i ,,Counsel's

Therefore, the complaint says, "Dear Sir, STD^S h^a d

"Complaint by the Director, C.P.I.B. Submission!

-.,.,,.„ , (continuation)
i am directed to inform you pursuant
to theprovisions of Section 88 (l) (c)

10 of the Legal Profession Act (Chapter 
21?) that the Council has determined 
that there shall be a formal investi 
gation by the Disciplinary Committee 
into the following complaints against 
you r namely, payments of monies to a 
tout for bringing in accident cases."

And as you will have noticed from the Head- 
note the Disciplinary Committee in its 
wisdom brought in another charge.

20 And then we go to page 10 in that report, 
in the left-hand column, the first complete 
paragraph beginning with "The aforesaid
application"„

"The aforesaid application came up 
for hearing before us on the 5th 
lay of August/September 1977 when 
Counsel for the Respondent, iylr. Smith, 
referred us to Section 88 (2) of the 
Act and took the point that by virtue 

30 of the Council's said letter" -

that is the letter I have just read out to
you -

-'of September l6, 1976, the only 
matters that can properly be heard 
and investigated by the Disciplinary 
Committee were matters relating to 
what has been specifically referred 
to in the said letter, namely, 
payment of monies to a. tout for 

^•0 bringing in accident cases and that
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RIMBEKG (cont)

20

"therefore the matters set out in 
paragraphs h and 5 of the amended 
Statement of the Case relating to 
receiving or accepting payment of 
monies for the two a.ccident victims 
for so acting other than taxed costs, 
being contrary to Section So-and-So, 
could not lawfully be heard and in 
vestigated by the Disciplinary 
Committee„

He submitted that the Disciplinary 
Committee had no power to hear and 
investigate matters other than those 
for which the Respondent had been 
specifically informed of by the said 
letter under .Section 88 (2) of the 
Ac t o :!

Andtheiij Sir.- I think we can go to the 
next page 11 on the left-hand colu.mn s the 
third paragraph- down, where the learned 
Chief Justice deals with that submission.

In the
Disciplinary
Committee
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,~ ,, __,, , _ t^ounsex s

Preliminary 
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"In our judgment the point taken by

30

Mr o Smith is a. valid one „ Consequent 
upon all this therefore all or any of 
the matters relating to the receiving 
and accepting payments of monies from 
accident victims other than taxed 
costs could not properly have been 
heard by the Disciplinary Committee 
and hence are not properly before us.

The only matter over which the Disci 
plinary Committee could have heard 
against the Respondent and which we 
therefore can now entertain are 
matters relating to payments of 
monies to a tout in bringing in 
accident cases. This fundamental 
error on the part of the Disciplinary 
Committee vitiates the whole of its 
findings as recorded in subparagraph 
So-and-So of the Report and render them 
a nullity and of no effect.

The finding of the Disciplinary 
Committee of a charge against the
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""'Respondent under section 2&k (2)(b) 
cannot therefore be supported on the 
grounds as stated in paragraph 13 (9) 
of the Report."

Mow before I leave that paragraph, may I 
just direct your particular attention to 
one sentence in it? The second complete 
sentence beginning with "the only matters", 

10 as that seems to be the crux of it.

"The only matters which the 
Disciplinary Committee could have 
heard against the Respondent and 
which we therefore can now entertain 
are matters relating to payment of 
monies to a tout for bringing in 
accident cases, "

And so in my submission what the Chief Just 
ice was saying is that you can hear the 

20 charge against him and you can hear matters 
relating to that charge against him, but 
you can't hear anything else.

CHAIRMAN? Mr. Grimberg, may I interrupt 
you for a minute? I know we 
have been given a bundle of 
agreed documents. Do you have 
any communication in this case 
under section 88 (2) which is 
analogous to the letter referred 

30 to in this case?

MR. ROSS-HUNRGs 

¥e have.

MR, GRIMBERG§

We have. My learned friend says we have. 
The letter, in cur view, the letter that 
the learned Chief Justice was dealing with 
there is page 69 of the Blue Bundle, Sir. 
I shall be taking you through the entire 
agreed bundle, and it is right, with 

kG respectj Sir, that you should see it now.
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MR. GRIMBERG (c on t)s

"I am directed to inform you that 
the Law Society of Singapore have 
accepted the findings of the Inquiry 
Committee as follows § (l) that there 
shall be a formal investigation by a 
Disciplinary Committee into the 
following complaint against your 
failure to report the criminal breach 
of trust committed by S. Santhiran 
when he was a Legal Assistant in the 
firm of Braddell Brothers to the Law 
Society earlier.
An application was made to the Chief 
Justice under Section 90 of the Legal 
Profession Act and upon conclusion 
of the criminal proceedings."

So you should ignore the next paragraph, 
nothing to do with us. So that was the 
equivalent letter, ana in the letter they 
are talking about delays failure to report 
earlier equals delay„ And I am saying to 
you that anything relating to that matter, 
anything relating to that charge - put it 
in another way, any matter relating to that 
charge is a legitimate area for you to 
inquire into.

So I say to you on that authority 
that the consequences of failing to report 
are wholly relevant and related to the 
omission of not reporting earlier, with 
which the Respondent stands charged. The 
Respondent must be deemed to have intended 
the natural consequences of his omission.

Let me put it to you in another ways 
you are here investigating an admitted 
delay, and I hope I am not putting it too 
high from my point of view in saying that 
what the Respondent is asking you to do is 
to take into account his explanations by 
way of mitigating factors.

Now I say to you that you are 
entitled to set those mitigating factors 
against what the consequences, what the 
natural consequences of his omission were. 
And to say that you are precluded from
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MR. GRIHEERG (cont)s

looking at those consequences seems to me 
to be like saying, by way of analogy 9 that a 
court hearing a charge of assault where 
that assault was admitted is not entitled 
to hear about the consequences of the 
assault to the victim. I say that in that 
analogy the court hearingthat case is en 
titled to say, "Fell, what became of the 
victim? He was hit hard over the head, 
Did he become a vegetable, or did he walk 
out of the Outpatients Department with a 
small plaster on his head?" Because that 
surely would go into the gravity of the 
offence and that surely is what you are 
concerned with here, because it is the 
question of gravity which is crucial to the 
question as to whether the conduct of which 
the Respondent was guilty or the conduct 
with which he stands charged was grossly 
improper conduct.

So the consequences are, in my 
submission, wholly relevant and a legitimate 
area for inquiry by you in this investigation, 
and I say that the 1978 case that I have just 
referred you to does not take away from that 
one joto

So, Sir, I ask you to answer that 
question, the first of the two, in the 
affirmative ,

The second preliminary question is the 
question of the merits and truthfulness of 
the explanations which the Respondent has 
given and. may indeed amplify before you. 
Now I will - I am, in my submission, enti 
tled to ask you to consider his explanations 
carefully and to draw conclusions from them 
other than those that the Respondent wishes 
you to draw, and if he gives evidence, I 
will, I submit, be entitled to cross— examine 
him and to direct my cross-examination to 
the merits and truth of his explanations.
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If it occurs to you, in all 
that the explanations are unmeritorious or 
untruthful, then I must be entitled to put 
this to the Respondent and to suggest to
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him what I conceive to be the real motive 
for the delay,.

My learned, friend takes the view, as 
I understand it, that such a line of cross- 
examination which would be directed towards 
establishing a dishonourable motive would 
be improper as being directed to matters 
beyond the scope of your investigation„

Now if that is • the burden of what he 
is going to say - and I apologise if I am 
wrong - but if I am right, then I say the 
proposition does not bear examination. If 
I can say it agains hers we are concerned 
with an admitted and,, in my submissions an 
inordinate delay in reporting serious cri 
minal offenceso Now whether that admitted 
delay amounted to grossly improper conduct 
must surely depend on the merits and truth 
fulness of the Respondent's explanations 
for it.

In the 
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Thus the Respondent's motives for the 
delay become directly in issue, and it 
would be wrong, I submit, to expect me to 
cross-examine him with one hand tied behind 
my back, and to steer clear ofany questions 
directed to truthfulness, merit and motive. 
I would put that, Sir, in another ways by 
offering explanations to the Law Society, 

30 he has put those explanations in issue, and 
I am fully entitled to open it, to open to 
you on the merits and truthfulness of those 
explanations and to cross-examine him on 
them if the Respondent should choose to 
give evidence.

So, in short, if I can put it 
colloquially, if Harry Wee is going to say 
to you, "Yes, there was a delay. I am 
sorry. it was an error of judgment which 

40 with the benefit of hindsight I would not 
have committed," it must be open to me to 
put it to you and to him that it was not 
an error of judgment at all, but calculated 
inaction with a particular motive.
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May it please you, Sir? Sir, I am Committee 
sure you wouldn't put it in any way against 
my client that this preliminary point has ——————— 
been taken because I accept full responsibi- No. 2 
lity for it. And so quite apart from in the 
interest of my client, I would have thought Appellant's 
that it was right to do so from everybody's Counsel's 
point of view, both my learned friend's Reply to 

10 clients. Counsel and indeed yourselves Preliminary 
because nothing would be worse than if in Submissions 
fact you entered into matters that you were 
not supposed bo enter into and thus vitiating 23rd 
the whole proceedings. I don't really think September 
it would be in the interests of my client 1980 
either.

So that is the reason why both my 
learned friend and 1 thought it right that 
you should try those preliminary points. It 

20 also has the practical benefit that if my 
learned friend is right., then there are 
probably additional witnesses and certainly 
additional areas of evidence that I will 
have to cover which otherwise I wouldn't 
have to cover. So again from a practical 
point of view it is much better to get it 
out of the way? as it were.

Sir, my learned friend took the simile of a 
criminal offence with assault. Sir, I

30 think, with respect, similes that are based 
on criminal offences probably are not very 
apt as far as this is concerned because it 
certainly has been said in various English 
authorities and I suspect in Singapore as 
well, that it is a very serious matter to 
allege grossly improper conduct against a 
professional man and as such the Legal 
Profession Act of course has been designed 
to make sure that there is natural justice

kQ and make sure that the professional man who 
is accused of professional conduct has 
clear notice of the matters alleged against 
him,,

And that is what the whole of this 
part of the Act is really designed to see, 
and so, as you know, the first step, so to 
speak, after the complaint is that there is
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an Inquiry Committee, and the professional Committee 
man has the opportunity (l) of putting in 
his case in writing, and (2) go in before -———rr-r— 
the Inquiry Committee and give his explana- No. 2 
tions. And that is in fact what happened 
in this case? as you see in my Volume I. Appellant's

Counsel's
So at that stage the Inquiry Committee Reply to 

has,soto speak, all thematters alleged against
10 tho professional man, and the professional Preliminary 

man has the opportunity of dealing with all Submissions 
those ma-tors put against him. (continuation)

And it is for that reason, in my 
submission, That both in the Privy Council 
of Bnglaad? which I vrill refer to throughout 
the proceedings and also in your Court of 
Appeal that oiva ,'.,ocs tint the courts are 
very strict for the simple reason that what 
they are really raying is that at the stage

20 in front of tha Inquiry Committee on the one 
hand you, th^ Council, must produce all the 
matters that you put against him constitute 
grossly improper conduct? and secondly, you, 
the professional man? if you have got any 
sense, you will produce all the matters and 
defence^ or certainly 98 P^r cent of them, 
because the Inquiry Committee ^ill consider 
it and if they think on the professional 
man's explanation that there is no case, it

30 will end there.

If, on th*j other hand, they think that 
there is a case to anywcr, then they say 
precisely what that case isc They give 
notice to the professional man, so he knows 
precisely what the charges against him, the 
specific charge or the specific matter that 
is referred to ther^ - using that language - 
and then it comes before you.

And if before you matters are raised,
40 we say, either by way of opening or by cross- 

examination which arc matters that could 
have been put before the Inquiry Committee 
and the professional man could have given 
an explanation there and then, which might 
have been accepted? that it is then too 
late for the Law Society to raise specific
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matters other than those that (l) the 
Inquiry Committee has (submitted.) , and. (2) 
form part of the complaint.

That is the background and if I could 
now refer you to some of the documents, and 
I hope not to take too long as I probably 
will have to refer to two more cases as 
well o

The first document you should perhaps 

just look at is page kO of Volume I, and
you see the 18th of March 1978,

CHAIRMANs Mr. Manro, may I interrput? 

MR. ROS8~MUNKCs Yes?

CHAIRMAN? This agreed bundle has been 
circulated, but not put in 
formally. Should you not put 
them in?

MR. GRIMBERGg

As you please, Sir,, I am obliged to 
you. There are in fact two agreed bundles, 
the second one is being handed up now. 
Perhaps they can both go in.

CHAIRMANs No, they ought to be identified 
by the marking.

MR . ROSS-.MUNRO s

Could you refer to them as Volume I 
and Volume II?

CHAIRMAN? Volume I and Volume II.
Both bundlec are put in straight
away.

MR. ROSS-KUNROs

Straight away \ yes „ 

CHAIRMANs Thank you.

I- the 
Disciplinary
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Now I was referring to page 40 in 
Volume Ij and you will see that this is a 
letter addressed to Mr. Wee from the 
Chairman saying "The Inquiry Committee has 
decided of its own motion to inquire into 
your conduct in the following matters." 
And you will note the use of the word.

In the 
Disciplinary
Committee

'matters' the term "matters 1

"(e) The delay in reporting the 
defalcation in the accounts of 
Messrs o Braddell Brothers of which 
firm you were at the material time 
the sole proprietor" -

that is to say. forget about (b) -- and then 
after the third paragraph you will see that 
they give some particulars of (a). They 
say in respect of (aj also:s

c lso according to the report made 
by you to the Lav/ Society dated the 
2?th March 1977 the first defalcations 
were discovered in February 1976=, . ..
ooo ooo further said in the report 
between 9th March 1976 and 10th June 
1976 Mr o Sa.nth.iran repaid sums 
totalling $297s97o to Messrs .Braddell 
Brothers . . . defalcation of the 
firm's clients- accounts."

So you see by way of particulars at that 
early stage it was simply vhat I may call 
on the delay point! nothing else. And 
on the facts.-, just as my learned friend 
Mr. Gr-imbsirg has told you today , there is 
no dispute .

The next thing that happened, Sir p if 
you will just look at page 68 simply for
the date? c,ie sees that Mr. Wee was pre 
pared to go in front of the Inquiry 
Committee on the 28th of March 1978 . And 
so simply., to save time - I can show you 
some documents later if vou wish to - what
has happened is Uee has sent, I
think, two explanations plus a large number 
of exhibits. In other words, he put his 
entire case in writing before this stage.

No. 2

Appellant's 
Counsel's 
Reply to 
Preliminary 
Submissions
(continuation)



MR. ROSS-MUNRO (cont) i

And then on the 26th of ivk;y 1978 he 
appeared in front of the Inquiry Committee 
and gave oral evidence, and the Inquiry 
Committee then saw him. So they therefore 
had in front of them at that stage his 
entire defence in writing; plus his own 
oral evidence. And of course anything that 
they put to him at that stage, and if they 

10 wanted to say those explanations were disho 
nest or anything of that sort, they could 
have done no at that otage»

So they did not do so? and the next 
thing which happened, if you turn over the 
page at 69, is th^ letter that you have 
already seen, the 20th of July 1978. And 
you see once again that it is set out very 
carefully and very ztrictlys

"A fornal investigation by the 
20 Disciplinary Committee into the 

following complaint against you, 
failure to report the criminal breach 
of trust committed by hr« Santhiran 
when he was a Legal Assistant in the 
firm of Braddell Brothers to the Law 
Society earlier."

So there is the charge crystallised as 
delay, and nothing elcej no other specific 
matter, if I may use the term no other 

30 specific matter mentioned? other then delay, 
had got on to the charge.

Now delay being the specific matter, the 
next thing which happened is that particulars 
of the specific matter or complaint are set 
out by the Law Society, which is the amended 
Statement of Case, and if you would look 
again at that - I think you have seen it 
once already - the jTactn set out there which 
are the particulars of the complaint are 

40 simply on the uelay matter, the failure to 
report. One looks to see what the facts 
are - paragraph 3? his (discovery); and 
then paragraph 4, Santhiran's admissions 
paragraph 5? Santhiran making restitution;

In the
Disciplinary
Committee

No. 2

Appellant's
Counsel's
Reply to
Preliminary
Submissions
(continuation)

paragraph the Respondent appointing
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accountants to find out the extent of Committee 
misappropriationsj paragraph 7s the
allegation - that is admitted, of course - —————— 
that he failed to make a report to the Law ,, „ 
Society concerning the conduct of Santhiran 
continuing in the employment of the firm as ,, Q^iiQ-nt's 
Advocate and Solicitor until he left the Counsel'=> 
service of the firm on the 21st of Decembers^ •, + 

10 and paragraph 8 deals with the reports Preliminary 
following on the Accountants' Reports then Subm'ssions 
paragraph 9 is simply factual as to what (continuation) 
happened to Saiithiran,

Now those are the particulars. I 
needn't bother you with paragraph 10 because 
that is the charge.

Those are the particulars and they
are all particulars of delay. And of course
by this time it is the I'lth of March 1979° 

20 KG had sent - Mr. Uee, the Respondents had
sent in his (explanation) before Ray 19783
the Inquiry Committee had considered the
matter at an oral hearing on the 26th May
1978s and now this is i-iarch 1979„ So there
is ample time if the Council of the Law
Society wished to say, "Now in addition to
the specific matter of delay, in addition
to that I want to say p Mr. Wee, that your
explanations which you put in writing to 

30 the Inquiry Committee and you have orally
put before the Inquiry Committee - I want
to say that you have dishonesty sharp or
selfish motive, quite different from what
you put in writing before the Inquiry
Committee and what you said orally. "

So my point there is there will be 
ample time in this amended Statement of 
Case for them to have done sc if they had 
so wished. Whether - and I say this 

£{-0 straight away in front of Kr. Grimberg ~
whether they could have done so is another 
matter because once the Inquiry Committee 
had specifically made one complaint only 
to be investigated, I rather doubt 
personally if that complaint could be 
enlarged simply by the service of an 
amended statement of case,,
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Disciplinary

But ray point is that there was ample Committee 

time if they wanted to suddenly enlarge the 
scope, ample time to have done so long —————— 

before the l^th "March 1979.

Mow those are the documents as such,, 
Could I now ask you to start off by looking 

at the authorities?

Lau Liat Heng - "Disciplinary 
Committee, 1966 2 I-ioLoJ,, at page 14.

And'again, Sir, if I may with your 
permission do the same as my learned friend 
Mr* Grimberg, I will read the passages 
which I think are relevant to me, and of 
course I will read other passages which he 
wants me to read. It is not in the bundle, 
bat separateo It is this one here (holding 
up. in hand) »

CK.A TE H AN o Y e s „ 

MR, ROSS-MUNROs

Sir, the Headnote reads s "Appellants, 
an Advocate and Solicitor, Singapore, 
was instructed by deceased boy's 
father to claim damages for the death 
of the boy. The appellant 
attended the Coroner's Inquiry, 
conducted investigations o.„ ... 
the Disciplinary Committee made an 
adverse finding against him on the 
ground that he received the said sum 
of $500 as party-and-party costs 
over and above o.. which should 
have formed part of these costs."

And then if you look to see the finding, 
the one you will wantis No <, 5 going down 
there s

"Natural justice requires adequate 
notice of the charges and provision 
of opportunity to meet them. This 
requirement was not met in relation 
to the adverse finding of receipt 
of $500 by appellant ..„ .„„ .„.

No, 2

Appellant °s 
Counsel's 
Reply to 
Preliminary 
Submissions 
(continuation)
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9

:: against tho appellant v;as allowed."

Go there arc two charges brought before the 
Disciplinary Committee perfectly properly? 
one on the $700 , and one on the champertcus 
agreement. Then presumably I assume under 
cross-examination or questioning at the 
actual hearing before the Disciplinary 
Committee, Respondent admitted that he 
took HI50C which he didn't account to his 
client^ and there and then the Disciplinary 
Committee then took that into account.

In the 
Disciplinary
Committee

No. 2

Appellant's 
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Reply to 
Preliminary 
Submissions 
(continuation)

20

And then if you look at the judgment , 
I think one can go straight to page l.kk - 
the right-hand column -- the Privy Council 
goes through all the facts - in the fifth 
paragraph. Notwithstanding that no charge 
had been made in respect of $5°0 the 
Disciplinary Committee- held against the 
appellants chat is th^- ono about grossly 
improper conduct and professional duty.

And then it really start 3 , the last 
four lines of the right-hand column on page

30

"While acknowledging the gravity of 
the admission made by the appellant 
o.s to ;»500 which he put into his own 
pocket without disclosure to his 
client and as co which he gave no 
satisfactory explanation? it must be 
recognised that he was not charged 
with having made excessive charges 
c o o . „ . . . . of opinion that 
the finding with regard to the $500 
should be set aside.,"

The interesting (point) in my 
respectful submission in 'chat case was 
that the $500 matter probably arose out 
of cross-examination. All we know from 
the report is that the Respondent made an 
admission before the Disciplinary Committee, 
To make ari admission; one must assume that 
he was asked the question. (i-'lr.Wu shows 
•-. as s age to- far o .-i o n s -i I unr c; ) «, 
iviuch obliged, perhaps I should just see
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20

MR. KOSS-MUNHO (cont)i

the passage. rly guess was that, and my 
learned friend; Mr. Ku P says for once ray 
guess was right.

Yes, / Reads / It is at -page 1 1̂ 3* &,-. —nf *• '-•>
in the right-hand column about the middle, 
starting with the third pai-agraph %

:J . o . .^500 was untrue. They were 
unaware . , . $500 was paid to me 
apart from purty-and--party costs 
by putting'S etc, etc.

S-.; it ii, quite c.;ear that the $500 
which vr.s n-'.-t per': of the original charge 
arcs -':• out oC erosr:--. xcmiiiation r and the 
Uespondeni; in crc-o:J-c"H': ; in.'ition having 
admitted that ho .: -vd v..:.:.kjn Oi; 00 and not 
accounted •-.> his o.": . ? m !;• ; - the Disciplinary 
Committee tr" -i to^'- M;.\t into account. And 
the Frivy Ceurao.'..1. :-aid uhe-y \.forc wrong. 
And SO; that I "''lir':: is why it in interest 
ing - GO lot .no :;'..y ntr. ,:'.g}-;t away I don't 
think; o^rtain.Ly i! t'oiAid "iopo so - I ^ 
be very sux-prio^u :.-" Hr. Wee in crosG- 
excic;inatiori would _• ^y in cinswer to my 
learned friend, ' : "vJ.:; . : I hail :.. dirhonest 
motive, I have b^o:? tej.lin:; a cack of

In the 
Disciplinary
Committee
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lie: Committee. "

3C

It is nost r.nl 5.1:cly. But just assume 
thai; he did. Ther, one vould fjet the 
situation very simi",.cr to this, because if 
you take into account Mr, Wee's answer to 
a question put in oror >-examination "Was 
thir; nc-L •;-. d:_shoneo:; niot:./e? i? or v/hatevor 
may be put -- if you take that intt. account, 
in my respoctful -".u'.x'.iscion you come 
straight int"; this particular decision. 
Bccaur j it d^'er:. r-.::-j for:;i nf^rt of th».' 
Inquiry Conni t i::oe : .-': /ind5"ig3; it does 
not form a :.vart -.':f' i:he eo.'.iplnint . it does 
not forin o ' art of the- Statement of Case.

Go t/'iat if.' my learned friend i.s 
allovcd to ;jj.t 3o-':i :tf--.inr; which does not 
form part co' the corolaint and if ho gets 
the right answers, either you, the 
Discinlinc-.r~' r Coraraittee take into account -
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in which case we would submit on this Committee 
decision you shouldn't - the whole thing 
is vitiatcds or you don't take it into —————~— 
account. No. 2

Now if you don't take it into account,
there is no purpose of having a cross- Appellant's
examination. So my submission is it Counsel's
isn't - there of course the facts are very Reply to

10 different, but it is interesting from the Preliminary
point of view that it war. a cross-examina- Submissions
tion caseo (continuation)

And whan one looks again, if one 
sees those facts, the $500 did form part of 
the Inquiry Committee, did form part of the 
complaint, then you -.-/ill probably be right, 
but what they are really cayirg there is 
that you really caii.:iot r the Disciplinary 
Committe ; cannot inquire into matters, that 

20 arose out of cross-examination and did not
form part of the complaint which, the Inquiry 
Committee ha.'J put before you, or rather the 
Lav/ Society has put forward on the basis of 
investigation by the Inquiry Committee,

CHAIRMANs Mr, Hunro.. woul^. it be right to 
say thr. J; in thf.s case the 
subject of the $50C became the 
subject of a complaint by the 
Commit tea .7.3 a result of the 

30 Disciplinary Committee hearing?

KR. ROSS-MUNRO i

As a result of the Disciplinary Com 
mittee hearing it became certainly a matter 
that the Disciplinary Committee took into 
account, and shouldn't. Presumably there 
would be nothing to have stopped - I don't 
know what happened in this case ; I suppose 
there willbe nothing to have stopped the 
Law Society bringing fresh proceedings on 

40 the ftSOO, which presumably is what they 
should have done.

CHAIRMANs I was trying to find out from
this report how th--; Disciplinary
Committee dealt with this
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ClIAIRHANs subject of &500« Did it In the
(cent) merely form part of the ground Disciplinary

on which they made the decision Committee
of grossly improper conduct? _______

MR. ROSS-iiUMROs No. 2

Yes, that appears on pace 144= Appellant's
Counsel ' s 

CHAIRMAN s Mot a separate- charge? Just a Reply to
ground? Preliminary

Submissions 
MR „ ROSS-iXiUNRO i ( ccntinuati on )

10 That is righto If you look at page 
right-hand column, sixth paragraph » 
i thstanding that no charge had been 

made in respect of the $500? the Disciplinary 
Committee held against the appellant as one 
of the grounds" - as one of the grounds - 
"for their opinion that he was guilty of 
grossly i/nproper conduct in the discharge 
of his prof essional duty 0 ;:

Crl/ilRiiANs In that case may I ask, in 
20 order to clarify the issues,

iir. Grimborg, whether it is 
y : ur intention to make the 
subject matter which is 
disputed one of the grounds 
for a charge, :.r merely in 
reference to the consequences?

f'E-t . GRIKBERGs

I am certainly not intending to inter 
fere or tamper with the charge in any way at 

30 all, Sir.

CHAIRMAN 3 But would, you be making use 
of this disputed matter as 
:ne of the grounds for grossly 
improper conduct?

f'iil. GRIMBEKG?

One of the ingredients of grossly 
improper conduct,

One of the ingredients?
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KR, GRIMBERGs

Yes, yeSo

CHAIRMANs That is Question No.l? 

MR. GRIMBERGs

Veil, Question Nc ° 1 and 2, Sir,, 

CHAIRMAN s

In the 
Disciplinary
Committee

Nc . 2

Appellant 8 s 
Counsel's 
Reply to 
Preliminary 
Submissions

"Whether the Committee is
entitled to consider for
the purpose of this investi- (continuation)
gation the natural and
probable consequences of the
Respondent ! s admitted delay?".

Yes- Mr. Kunro, you carry on.

MR, ROSS-MUNRG?

So you see, Sir? in that paragraph, 
page 14^-j, right-hand column, it was one of 
the grounds for their opinion he was guilty 
of grossly improper conduct. I don't see in 
this context there is any difference between 
ground and ingredient. Certainly one can 
say it is one of the ingredients for their 
opinion that he was guilty of grossly 
improper conduct in that case,, So obviously, 
being wice after the event. Being wise 
after the event. Kow clearly what the 
Disciplinary Committee should have done in 
that case was that (l) they should have 
stopped the examination on $500 if they 
could see it coming.

But assuming they couldn't see it 
coming, and the defendant admitted he 
received $500 S they would simply say5, 
"Rightj, we will cast that out our minds. 
If you, the Lav/ Society, want to bring 
fresh charges on the t500 that is another 
matter. As far as we are concerned, we are 
dealing with the charges that have been put 
to us by the Inquiry Committee." That is 
my submission that they should have done, 
although it is easy to be wise after the 
event»

And similarly here, in my respectful
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submission, if this matter had not been Committee 
put by way of a preliminary point to you, _______
if Mr, Grimberg suggested by way of cross- 
examination to KroTJee,, the Respondent, No. 2 
"Well, you have a dishonest motive. You
told lies,, what you said to the Inquiry Appellant's 
Committee and what you wrote. Your real Counsel's 
motive was (a), (b)» (c), wholly dishonest Reply to 

10 ones.n and therefore your behaviour was Preliminary 
grossly improper"! Submissions

(continuati on)
(1) In my respectful submission, 

you should have stopped the 
cross-examination (on my objection)5

(2) If Mr, uf ee had answered and said, 
"Yes, I do admit that I was 
thoroughly dishonest about this", 
you should have said? "Well, I am 
going toc:_:r,t this out of my mind,

20 That will be the subject matter
of a further charge. t:

CHAIRMANs You are dealing with Question 
1; in other words?

MR, ROSS-MJNROs

Sorry, Sir-, I ara dealing with Question

CHAIRb'iANs I wr.c wondering whether you
have finished with Question 1=

MR, ROSS-MUKRO^

30 No, on question 1, if I may, I will 
come back to the authority on it and then 
I will address you very shortly on Questions 
1 and 2„ So that is that authority which 
really deals with the cross-examination 
part o

Then if you would look at the case of 
Ratnam, which is in your bundle - I gathered s 
the last author it;.- -• that is Ratnam v» The 
Law Society, 1976?

kO "This is an appeal from the decision
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"of the high Court; which decided Committee 
that the appellant be struck off the 
rollo The appellant appealed to ——————— 
the Privy Council and the main grounds ^ „ 
of appeal were (a) failing to give
appellant notice of new or renewed Appellant's 
inquiry after he was convicted in the counsel's 
High Court .„. (b) despite the Reply to

10 fact that appellant had pleaded guil- Prel i minary 
ty and been convicted of the offence Submissions 
.,o the appellant was not correctly (continuati - n ) 
convictGc.s (cj although the appellant 
had admitted the charge „.„ appellant

under section 291 . . . (d.) the 
appellant's (sentence) was highly 
exc issive .

Hold:-' in dismissing the appeal (l)
20 Section 37 (5) of the Legal Profession 

Act should bo construed as an imper 
ative provisions, and as the Inquiry 
Committee did not comply with it, 
the second inquiry was a nullity... 
ooo (k) The conclusion. . . „ was 
immaterial in view of the fact that 
it was invalid ao regards Section 84 
(2) (b).-'

And if you turn over, Sir, to page 197 
30 and see what the facts there are, look at 

the left-hand column of page 197 about 
two-thirds of the way down starting with 
the words "The inception of the disciplinary 
proceedings against the appellant l) .

So one sees two charge's starting out 
as a result of the Attorney-General s s letter? 
one is writing a certain letter which is 
grossly improper, that is the letter of 
August 19725 arid secondly^, causing files 

4 0 t o d. i s app-a ar „

Then chronologically? the next thing 
that happened is the criminal proceedings 
before the n;an gets up to the disciplinary 
(committee) report., so you have the criminal 
proceedings between theso two t
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Then going right 011 to page 197 , at 
the- bottoms "August 17, 19?2 S the 
Respondent issued a written order ooo .0. 
ooo October 7th ? 1972, the Chief Justice 
appointed a Disciplinary Committee to hear 
and investigate the complaint. "

So that shows the procedural steps 
taken under the Legal Profession Act.

Then "October 2k, 1972, the 
appellant who was represented by Counsel 
pleaded guilty to the first charge against 
him, instigating the dishonest removal of 
property." Now that is the letter of the 
3rd of August 1972o

/ Reads on__/ "The learned Judge in 
fact took into account the fact that 
the Prosecution elected to proceed 
with the first. „ « „ » . . . . . a 
certified copy of the record of proceed 
ings of October 2^, 1972."

Then the column goes on. dealing with the 
various pleadings, and about two-thirds 
down - I don't think I need mention the 
left-hand column •- it shows what happened
at the Disciplinary Committee proceedings.

I think one can go on to page 199 > 
right-hand column, almost at the bottom, 
starting with "failure to comply with 
Section 197 (5)' : ° "It was (contended) 
on behalf of the appellant that failure by 
the Inquiry Committee to notify the appell 
ant before investigation ... „.„ were 
vitiated depends on whether provisions of 
87 (5) were imperative or directory, as 
these terms are used in law."

The difference between imperative and 
directory was explained, and then there are 
various quotations from the various autho 
rities .

It is quite interesting in that case 
on the merits really. They go on to says

In the Dis 
ciplinary
Committee
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Appellant's 
Counsel's 
Reply to 
Preliminar}^ 
Submissions 
(continuation)
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"There could be no question of Committee 
failure of natural justice, . .. ... _______
Section 87 (5) must be considered as
either imperative or directory. ... No. 2
appellant suffered no prejudice from 
a failure of natural justice there Appellant's 
could well be cases where serious Counsel's 
prejudice might result and omission Reply to

10 to give notice might result in such Preliminary 
failure. Submissions 
It is no light matter for a profession-(continuation) 
al man to have to appear before a 
Disciplinary Committee of his profess 
ional body. The person who is the 
subject matter of inquiry might well 
have such an answer."

And I should pay particular regard to 
that? "might well have such an answer." 

20 (Reads on)s

"That the Law Society may determine 
that either no formal investigation 
was necessary under section 88 (l) 
(a) or that the case may be met by a 
penalty. ... ... Their Lordships
therefore consider that section 87 
(5) should be construed as an impera 
tive provision. This ... that the

_ n second inquiry by the Inquiry Committee 
was a nullity."

And then they go on to say it is not 
conti... of the other ones where there is 
proper procedure and he was duly convicted.

So it is important for two reasons? 
one isp you see,, on the facts of the parti 
cular case there was absolutely no breach 
of natural justice because the appellant 
had ample time before the Inquiry Committee 
took into account hie conviction, the matter 

kO going before the Disciplinary Committee and 
saying what he wanted to say in front of 
the Disciplinary Committeej nevertheless, 
they say the provisions were imperative. 
They have to be followed strictly, and if 
they were not, the matter is vitiated.
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The second one, in my respectful 
submissions is an. important authority as 
far as the case before you is concerned! it 
is thiss that on the facts of that case, 
it starts off with two charges brought as a 
result of the Attorney-General's letter. 
One is writing grossly improper letter 
saying, "Do away with six cars". That is 

10 one charge. And then the second charge, 
that of taking away the files.

Those two charges the Inquiry 
Committee investigated into. Then you. have 
a plea of guilty on the latter point, and 
the taking away of the files was taken into 
consideration. That took place on the very 
same day as the Inquiry Committee had chosen 
presumably somebody told them very quickly 
about it- they then took it into account.

20 Now it could well be said, in my
respectful submission, taking those facts 
that the charge was taking away the files 
and that the consequences of taking away 
the files in those circumstances, if known 
to the authorities, would inevitably lead, 
and did lead, to a criminal conviction for 
the taking away offence. So, in other 
words, the consequence of the original 
charge brought by the Attorney-General of

30 taking away files, the consequence was the 
criminal conviction.! criminal proceedings 
followed by criminal conviction.

Nevertheless, they said that that was 
something the Inquiry Committee should not 
have taken, into account. In other words, 
this is where (this case) as opposed to my 
case, that either they shouldn°t inquire 
into that, or that they shouldn c t have had 
matters put before them as they did, 

^0 though he should have been convicted of
taking away files which was the inevitable 
consequence of what he had done once the 
Attorney-General sent that complaint.

So, you see, that is why it is 
interesting for that matter. It also 
illustrates, as I say, the strictness with

In the 
Disciplinary
Committee

No, 2

Appellant's 
Counsel's 
Reply to 
Preliminary 
Submissions 
(continuation)
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which the courts construe these relevant Committee 
provisions under the Legal Profession Act _______ 
for what 9 you may think« is a very proper 
reason. As the Privy Council said, it is a No. 2 
very serious matter that a professional
man should be put before an Inquiry Commit- Appellant's 
tee or Disciplinary Committee, Counsel"s

Reply to
So, Sir, that is the reason we say Preliminary 

10 that that second authority is relevant to Submissions
your consideration. What is quite interest-(continuation) 
ing is if you look at the Legal Profession 
Act at section 93 (l)s and you see the first 
two liness

"After hearing and investigating 
any matter referred to it a Discipli 
nary Committee should record its 
findings in relation to the facts"——

So one sees there it is "any matter referred 
2Q to it"„ And as these are quasi-criminal

proceedings, of course in construing an Act 
of Parliament or a Statutory Instrument of 
course you will construe it strictly in 
favour of the defendant.

And so one sees there that that is 
what they are limited to, to recording any 
matter referred to it, and that brings me 
back to the 1978 authorities which Mr.Grim- 
berg referred to you.

30 What you may think is quite interest 
ing in that are the words used, that is the 
one in 1978. If you look at page 7? the 
Headnotej you would notice in the Headnote 
under (l), line 4s

"A Disciplinary Committee appointed 
by the Chief Justice can only invest 
igate matters referred to it by the 
Council and cannot decide on its own 
motion to investigate matters not

40 specifically referred to it by the 
Council. "

Now those are the words that the 
Singapore Court of Appeal used - "not



MR „ RO S S - MIME 0 ( c on-t ) 

specifically" =

And if one glances back in Volume I 
at page 69 » keeping in mind those words 
"not specifically referred to it", and so 
in other words you may not investigate mat 
ters if they were not referred to you - one 
looks back to (page) 69° What was speci
fically referred o the Disciplinary

3.0 Committee was failure to report criminal 
breach of trust committed by Mr.Santhiran 
to the Law Society.

In the 
Disciplinary
Committee
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Appellant"s 
Counsel's 
Reply to 
Preliminary 
Submissions 
(continuation)

That was what was 
referred to, and so Sir p

ly
that in my

submission is importants "what is speci 
fically" 9 is used on purpose, and as you see 
the other words used, ares "matters", not 
chargeso But "matters".

20
And so. Sir, those being the authori 

ties, if I might, 1 hope very shortly, put 
before you really my submissions as to why 
you shouldn't allow, firstly, the conse 
quences, and then, secondly, what I call 
the motive - cross-examination on the motive 
issue.

As far as the consequences are con 
cerned., we rely on the authorities that I 
have mentioned to you, and it would be, I 
am saying, unfortunate for everybody if it 

30 should turn out that all these proceedings 
might be vitiated simply due to them.

Secondly, there is a practical reason 
which is really thiss that if oneis going 
to inquire into the consequences even 
though my learned friend, in his usual 
fairness, has tried to limit those conse 
quences, because "natural" and "probable" 
might be a whole host of them, but he has

in fact limited them to what he says there, 
kO even with those limitations you are opening

ut a large amount of evidence« If I may
just give one example - there may be others 
if Mr. Grimberg says - yes, it is the 
second consequence - "exposes the public to 
risk and continuing to commit similar cases
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of dishonesty and matters of that sort, Committee 
during the period while making restitution". _______

¥ell s if one is going to inquire into 
those consequences, I am going to have to 
call a certain amount of additional evidence, 
and indeed ;lr 0 ¥ee would have to cover to 
show, for example, he will have to show in 
these letters - indeed, he has in anticipa 
tion in case Mr- Grimberg succeeds, he has 
put in certain documents in Volume II 
which would shoxv that immediately he found 
out within a very short time he had written 
to the bank and taken Santhiran's off the 
list of signatories| he had got various 
people to watch over matters - all those 
matters which would have to be gone into 
on the question of consequences, if you 
are to go into that„

On each consequence suggested by 
Mr. Grimberg we will have to call evidence 
to deal with it and try to satisfy you that 
it was not a real consequence or real risk 
cf what might happen as Mr. Grimberg might 
suggest to you.

So that is my first point, on conse 
quences o

My second point, onmotive, is really 
this? that, if I may put it, some legal 
objections apply to the motive point as the 
consequences point on the same authorities, 
but in addition, apart from the legal point, 
we would say that it would be very unfair- - 
I would put it much stronger in the conse 
quences one - it would be very unfair if at 
this stage in September 1980 Mr.Grimberg 
was allowed, for the first time really, to 
suggest by way of cross—examination, and 
had indeed by way of opening, that Mr« Wee's 
motives for delay in reporting to the Law 
Society were dishonest motives. It would 
be, we say, very unfair firstly.

Mr. Gri rabergs

I say "dishonourable"| I didn't say

No. 2

Appellant's 
Counsel's 
Reply to 
Preliminary 
Submissions 
(continuation)
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Mr . Grimberg ( cont) s

"dishonest".

Mr, Ross-i3unro s

Well, I am content \i/ith that - dishonour 
able motives. We say it is extremely 
unfair. Firstly, it means - everybody 
knows human beings - he may have several 
motives. You will then have to ascertain 
what is the principal motive.

That is No.l. That means Kr. ¥ee 
casting his mind back to 1976, March 1976, 
as to what his motive or motives could have
been „

Secondly, vie say that if this point, 
dishonourable motive, had been raised at an 
earlier stage before the Inquiry Committee, 
Ivir. Wee might have satisfied the Inquiry 
Committee that there was no dishonourable 
motive, as mentioned in that Privy Council 
case ,

Chairmans Have we got any evidence as to 
what happened in the Inquiry 
Committee?

In the
Di sciplinary
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30

i-ir. Ross-iiunro 3 Well, we never - obviously 
I can call the evidence of Mr. Wee, I am 
instructed, of course if it wasn't there I 
was instructed, and I will show you the 
documents to show what documents were sent 
to the Inquiry Committee, the massive com 
plaint with a lot of exhibits mostly in 
Volume II - that was all before the Inquiry 
Committee, before the oral hearing, and then 
one knows there was an oral hearing on May 
26th.

But I can easily show you all the 
documents in Volume II, a very full document 
ation before the oral hearing of l'ir. Wee5 
and I am reminded by Mr. Wu that one of the 
letters I can show you is in Volume I, 
where it says quite clearly that the Inquiry 
Committee, nobody suggested dishonourable 
motive. Then if you look at page^K), 
Volume I, 18th March. Inquiry Committees



10

20

30

1*0

Mr o Ross-Kunro (cont)s

(a) Delay, and they give particulars of 
delay. And then ignore (b), you will sec 
that they give what (b) are. They say what 
the delays are| no suggestion there of any 
dishonourable motive.

So taking that date, 18th March, I 
will try to answer your question in this 
way. The letter of 18th March makes it 
clear that there is no question of the 
Inquiry Committee suggesting any dishonour 
able motive. Mr. Wee received that letter 
of the 18th March and lie therefore has to 
render an explanation relating - well; the 
two letters^ he has to render an explana 
tion of the delay matters-

Ke then sends a large number of docu 
ments and explanations and matters of that 
sort. That all comes before the Inquiry 
Committeeo

Then May 26th, i-ir. Wee then appears 
before the Inquiry Committee.

b'ly point is that if it has been 
suggested by anybody at that stage that he 
had a dishonourable motive, in other words 
that he was not telling the Inquiry Committee 
the truth on his documents, written expla 
nations and all that, that it was not true, 
that the real motive was some other dis 
honourable motive, well, he would have an 
opportunity before the Inquiry Committee of 
saying, "No s this is absolute nonsenseo" 
And if the Inquiry Committee had accepted 
that, then nothing would be before you 
today.

Chairman. Well, Mr. Ilunro, the Inquiry 
Committee dealt with two 
matters. Although at this 
moment this item (b) is being 
discussed, this letter of 18th 
March, the Inquiry Committee 
has conducted, dealt with both 
matters, and in an Inquiry 
Committee questions would 
presumably be asked, and as we

In the 
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Chairmans do not have a record of the In the 
(cont) proceedings of the Inquiry Disciplinary 

Committee I find it difficult to Committee 
come to the conclusion that ______ 
Mr. "''fee never had a chance of 
answering any suggestion about No. 2 
dishonourable motive, because
the second one also was before , ,, „.,_,. „ ... . ,. Ajjpej__Lam; sthe Committee, and questions Counsel's

10 could not be distinguished. Reolv to
, , , „ Preliminary And anybody, a member 01 Submissions 

the Committee asking the ques- (continuation' 
tion could net say this question ' 
is in respect of item (a) or in 
respect of item (b).

Mr. Ross-Munros Oh, but. Sir, I have 
ignored item (b) and, as I 
understand it, Mr. Grimberg will 
correct me if I am wrong - but

20 as I understand it, his suggestion
of dishonourable motive has nothing 
to do with (b) at all»

Chairmans Hell, let us put it the other ways 
supposing there is a motive that 
can arise by inference?

Mr. Ross-Munros Yes.

Chairman § And a member of the Committee who 
has any sense at all ivoulcl 
probably be led to ask him the

30 question, "Ttfhat is the motive for
the delay?"

And you see, your case is for 
the purpose of natural justice - 
Mr. ¥ee is being surprised - to 
the suggestion that there has 
been a dishonourable motive, and 
that he has never had a chance 
for answering that suggestion.

But we don't know what
^4-0 happened in the Inquiry Committee,

whether any such suggestion was 
put to him.

Kr. Ross-Munros I think I can deal with that



45

Mr. Ross-tiunro s in this way. My case is In the
(cont) not of course simply Disciplinary 

natural justice^ my case Committee 
is purely on the legal point _______ 
of "imperative" of the Privy 
Council. That is my first No. 2
case,

Appellant's
>* •, j-i. Counsel's My second one, on the 014-i . • i r* Kep_Ly to natural justice point of Preliminary 

10 view, is that the evidence Submissions
before you, I can see, is ( ccntinuation) 
quite clear, and I don't 
think this is controversial 
to Mr. Grirnberg at all.

And as far as the Inquiry 
Committee is concerned, as 
is clear from their letter, 
they wore inquiring into two 
matters? matter (l) was

20 delay| matter (2) was
something which, if true, 
could well have been a dis 
honourable motive - No. (b) 0 
They were not satisfied with 
(b) - I may say absolute 
on the evidenceo Of course, 
I won't go into the evidence, 
but on seeing the evidence 
I will say, with respect,

30 they are entirely right in
respect of (b)„

So then on (a). My point is 
that on (a) they are limited 
to delay only, arid my instruc 
tions are that there is no 
question of anyone in the 
oral hearing on May 26th 
Kr 0 Wee and they had, there 
is no question of anyone

^-0 suggesting a dishonourable
motive to him other than 
(b). That is the only 
question which was rejected.

So, then, it is important, 
I think, to look at pages 
68 and 69 togethero They 
are having all that meeting



Mr.Ross-Munro: on the 26th May. They Disciplinary 
(contj asked him questions about (bJ°eommittee 

No doubt they don't think the 
evidence is strong enoughs so ——————— 
that is out of the picture. No. 2

The only other question Appellant's 
is on what I call the delay Counsel's 
matter. It is quite clear Reply to 
after hearing him on May Preliminary 

10 26th, they then on 26th July Submissions
1978 - we get the letter (continuation)
(at) 69 where it is quite
clear there that the findings
of the Inquiry Committee are
simply"to investigate the
following complaint against
you?" - Only delays nothing
else.

So what I arn saying is
20 that if there is some other

dishonest motive other than 
(b), that has been rejected. 
So you can leave that aside. 
If there is some other dis 
honest motive which is being 
suggested that is something 
that the Council of the Law 
Society could have done much 
earlier. They could have

30 saicl, "Well, no, it is not
just delay because if it is 
delay alone, you know, it may 
be an error of judgment."

But delay, however excess 
ive, seems to be rather a long 
way from grossly improper con 
duct. But if they wanted to 
say, "Mo, it is delay, but 
coupled with what makes it

^-0 grossly" - they could have
said, "But what makes it 
grossly improper was not just 
the delay. The motive behind 
it. It was the motive that 
was grossly improper."



Mr.Ross-Munros And therefore the motive. In the
(cont) coupled with the delay, Disciplinary 

makes it grossly improper. Committee 
In other words, the motive is _______ 
the vital thing of their case, 
is the main ingredient of Noo 2 
their case,,

Now, if that is their case

Appellant"s 
Counsel 's 
Reply to

surely, with respect, I Preliminary 
10 would have submitted it is Submissions

something that should be _ (continuation) 
put right from the beginning,.

Chairman? Mr. Munro, in reading the agreed 
bundle of correspondence, I find 
that the Acting President of the 
Law Society, having received the 
Respondent's explanation for the 
delay, wrote again. I think the 
correspondence is quite clear.

20 Mr cRoss-1-iunro s Yes, for further explana 
tions, and further explanations 
were sent| yes.

Chairmans Yes. NOW what was the reason? 
We will have to go through all 
those letters because they are 
relevant, because those letters 
seem toi/qply that there was an 
inference of some motive which 
was not proper with regard to 

30 the delay.

i-'lr .Ross-Bunro s I must say I read the 
letter, through the letter, 
but I certainly didn't gather 
that o

Chairmans I was reading it last night.

Mr. Ross-i^unro s Might I just look at the
agreed bundle and see the first 
letter is 3:rd April as to report. 
Then there is the complaint 

40 against Santhiran. Then next
at ? page 12 there is a complaint 
from the Police Authorities, 
with various exhibits.
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Mr o R o s s - I-iunr o s In th e
(cont) Then iir.Grimberg has Disciplinary 

kindly mentioned maybe 66s Committee 
llth May. Yes, I think it would .....___. 
be perhaps 53j he sends his 
first explanations. No. 2

Yes, if I can take you from Appellant's 
46 onwards. 46 would be the Counsel's 
13-th Aprils and it starts the Reply to 
matter by saying, "I set out a Preliminary 

10 brief outline my explanations." Submissions
(continuati on)

I think it must be "set out 
in brief outline". And those 
explanations and up with 50 - no, 
there is also a statement by 
Council. So you can take them 
up until 53•

Then at 53s the further more 
detailed explanations, and would 
you look at 55 because I think it 
may be the answer? He says "full-

20 er details of these numerous
changes are available."

Now the changes relate to 
Santhiran°s change of front and 
admitting things and denying, etc. 
But he doesn't give the fuller 
details in that letter.

Then it goes on until 65? and 
then at 66 you get the letter of 
the llth of Mays "You are invited 

30 to appear before the Committee
with a full explanation in 
writing. Please let us have 
seven copies of same as soon as 
possible." And I am open to 
correction, but I think that the 
full explanation which deals with 
various changes of front and all 
the rest of it is contained in 
Volume IIo

^ Mr. Grimbergs No.

Mr.Ross-Kunros Sir, I am much obliged to my 
learned friend. I think that is



Mr.Ross-Munros the probable explanation, In the 
(cont) if one looks back at 46 . He is Disciplinary 

there askeds he says in the Committee 
third paragraph, "But I would ________ 
add that the preliminary investi 
gations in detail are available No. 2 
and will be given to you in , , 
writing on demand, or orally at £oSSel?s S 
^y time °" Reply to

10 Then after 66, he is asked for Submissions
fuller explanation in writing, and (continuation) 
he gave them in 53°

Chairman? But may I refer you, Mr.Munro, 
to the letter at page 40? That 
is the Chairman's letter. After 
setting out the complaint, on the 
next page he writess

"Please be good enough to let 
me have any explanation you

20 wish to make in respect of the
above matter."

The explanation in respect of the 
delay in reporting the defalca 
tions .

Mr.Ross-Munros Yes.

Chairman? So the Lav; Society in its very 
first letter was concerned with 
the explanation for the delay in 
reporting defalcations„

30 Mr.Ross-Munros Oh yes, it will also be part of
their statutory duty under (75) to 
ask for an explanation.

Chairmans Yes, and would not motive be re 
levant to the explanation?

Mr.Ross-Munros Well, can I put it in this
ways they asked on the 19th March 
pursuant to their statutory duty 
they called upon him for an 
explanation within l4 days. He

40 then replied to that by page 46,
and he gave an explanation, but 
he said it was brief and he
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MroRoss-Munros could give more detail in 
(cont) writing or orally if required - 

that is paragraph 3s page 46. 
And so he said, "hence" - para 
graph 3 S page 46s
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"Hence my preliminary 
explanation was brief but I 
would add that preliminary 
investigations in detail are 
available and will be given 
in writing on demand or orally Submissions 
at any time if you consider (continuation) 
appropriate you should proceed 
itfith this inquiry at this stage 
rather than to wait for final 
position of criminal proceeding 
against Santhiran,,"

So he is giving his explanation.

Chairman? But may I refer you to the follow 
ing pages s Mr. Munro? I think 
the whole page is relevant.

Mr.Ross-Munros Page 4?? 

Chairman! Yes, 4?«

MroRoss-hunrcs (Reads) "After many confront 
ations with Santhiran ... ...
. . . The Police inve.stiga.tion 
would take very long. At the end 
of this period Santhiran retract 
ed again and again. I persuaded 
him" ——

And. then he goes on with that „ 
And so on page 66, he, having 
said he could make a fuller 
explanation - going back to 
page 46, paragraph 3p explana 
tions are brief, but full and 
more detail is a/ailable, they then 
took him up on his offer, page 66, 
and said "you are invited to fur 
nish to my Committee a full 
explanation in writing. Please 
be good enough to let me have 7 
copies". And he then sent a 
fuller explanation, starting at
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Mr.Ross-Munros page 53° In the
(cont) Disciplinary 

Chairman? Yes, now the Respondents would Committee 
it be fair to say that the ______ 
Kespondent in his very first 
reply to the Council made the No. 2 
question of the motive for the ,. ellant's 
delay, himself made the motive Counsel's 
for the delay a very relevant RP-MV to 
matter by raising it himself, Preliminary 

10 knowing that it is one of those Submissiorls
compulsive inferences one must (continuation) 
draw - x-rfiat as the motive for 
the delay - because it must be 
assumed ---

Mr.Ross-Munros Yes, I was told about this P 
as to whether there is any real 
difference between reason for the 
delay and motive for the delay. 
Certainly if they mean the same

20 thing - reason and motive - then
he would certainly set out. He 
would say 13 months' delay which, 
prima facie, seems extraordinary. 
He was giving the reason why 
didn't report in 13 months, and 
he would say "My reasons are" - 
and I am perhaps going ahead of 
my defence, but you will hear him 
giving evidence. But basically

30 the reasons were that without
Santhiran's cooperation they 
couldn't find out not only the 
extent of the defalcations, but 
more important the individual clients, 
how much money each was owed and 
how much money could bo costo

When the amount of restitution 
came by June 1976 to just under 
$300,000, Mr. Wee thought, and

kO thought rightly, as was pointed
out, that there was more money 
than that. The final count 
was three hundred and fifty 
thousand, so there was fifty 
more. He wanted from Santhiran 
that additional amount, so that 
is the reason he set out.
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Chairman? He would call that justifi- In the
cation for the delay which he Disciplinary 
would believe is quite (logical) Committee 
in his own way. It is all right _______ 
but the question is he himself
has made it a relevant element No. 2 
on this question of delay , That /r-xDeilant' s 
is the reason, the motive for Counsel's 
the delay. Reply to

Preliminary10 MroRoss-Munros Can I just make clear for Submission^
the moment I certainly don't in ( continuati on ) 
any way or certainly won't in 
any way object to any cross- 
examination on all these reasons 
he has given - what I call the 
ordinary reasons - of checking 
the accuracy of his accounts and 
saying, "Look, you have got the 
dates wrong. It should be three

20 months." What I would say
ordinary, to check the accuracy of 
the accounts, of course I do not 
object to. But what I am 
objecting to is that if it is 
suggested to him for the first 
time that there is a dishonour 
able motive behind it - what the 
dishonourable motive behind it 
is I am not entirely clear at

30 the moment. I have had one or
two discussions with my learned 
friend, but if it is a motive, 
in other words not a delay 
because of error judgment 
because he must get from Santhi- 
ran his accounts, get all the 
cooperati on and identify all the 
clients and all the rest of it, 
that is all a lot of hog-wash|

kO the real motive, which is a
dishonourable one is that you 
didn't report him for some 
totally different reason - a 
dishonourable one - that is 
what I am objecting to. It is 
something that has not been 
put before which would make it 
totally different to the charge.

I am perfectly clear if his
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10

20

MroRoss-Munro§ case is set out in the 
(cont) Inquiry Committee and is given 

in evidence in front of you, 
and probably save more days, I 
am perfectly happy of course 
that the accuracy of all that 
should be tested by cross—exami 
nation.

But what I would be unhappy 
is - I mean, I am taking it as 
an example, I know this is 
untrue - that assuming for the 
moment Mr. Grimberg said, "No, 
the true motive as to why you 
didn't report is because Santhi- 
ran was in fact paying you a 
proportion of $100,000 not to 
report. That was the true 
motive, a dishonourable motive-" 
Well now, that is something 
which has never been put before 
the Inquiry Committee, and in my 
respectful submission can't be 
put now. Well, if that is 
right, that cannot be put as to 
a dishonourable motive.

30

I am assuming
suggested.

that it is

T ?hat I am saying is that I 
don't object in any way to 
ordinary cross-examination to 
test the accuracy of the reasons 
he gave the Inquiry Committee 
before the Inquiry Committee - 
that I do not object to at all. 
What I do object to is that if, 
in cross-examination, it is put 
to him - it is put to him that 
the motive for the delay was 
something quite different from 
what he put before the Inquiry 
Committee, was a dishonourable 
motiveo When one tests it this 
way, as I understand it, they 
seem to have a mixture of civil 
proceedings and criminal ones? 
civil for pleadings, criminal 
for burden of proof.
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30

MroRoss-Munros But if one looks at it 
(cont) from a civil point of view, if 

you have not pleaded anything 
in reply to a pleading saying 
the delay was due to the follow 
ing reasons and you don't deny 
that, you are (prohibited) 
there„

In the cross-examination, 
you go up, you say "No, it 
wasn't that at all. The real 
reason was Santhiran paying you 
a proportion of $100,000." In 
my submission, straight away in 
the Civil Court the Judge would 
say, "You cannot do that without 
pleading ito This is part of 
your case, you must plead it, 
and I am not going to allow you 
to until you amend and we must 
have time to consider the amend 
ment o" That i s what would 
happen.

But this, in my respectful 
submission, is similar. If 
Hr. Grimberg wants you to (look 
into) the reason given by the 
Respondent at the Inquiry Commit 
tee for the delay, well and good, 
but if he xtfants to go further than 
that with an affirmative case of 
his own, namely, "No, you are 
quite wrongo The reason for the 
delay, the real reason for the 
delay, the real motive behind it 
ivas a dishonourable one - A, B 
and C" - that is going beyond 
that,,

Chairmans He can't suggest it at all? Even 
if he destroys the motive supplied 
by the Respondent? Supposing he 
had, by cross-examination, been 
able to destroy the story of the 
Respondent, namely, an (honour 
able motive), may he not supply 
the vacuum and fill the vacuum?
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Mr. Ross-Munros No, certainly not.



55

l"ir .Ross-Hiunros He can't, by way of In the
(cent) cross-examination, put forward Disciplinary 

an affirmative case that has Committee 
never been put forward before _______ 
and was never part of the Inquiry 
Committee'So No, 2

„, • tr, - , , , ,, . , Appellant'sChairman? T/hich brings me to another point,,/ n ,. ,. . . , . . oounsej. sFir. I'junro. You have cited to -7 -i ^
us two cases where the court hcld preiiminary 

10 that the additional grounds for Submission ^
decision were not in the origi- ( continuation) 
nal charge? v '

iAr .Ross-l'iunros Yes,

Chairman8 And. those two cases there, those 
new grounds wore completely 
different from the original 
charge, or the grounds on which 
the charge was made. But 
Mr. Grimberg has read to us the

2Q authority, the Judge's dictum
which says that where there is 
a related matter then wo are 
entitled to bring it out. Do 
you think that is a good accept 
able authority?

i-ir .Ross-i'-iuriro s Of course, I. wouldn't for a 
moment dreo.ni of saying I wouldn't 
accept the authority, but we 
don't for a moment agree with

30 Kr„ Grimberg on what is being
nut there because you have to 
see and look at what there is 
relevant o

Chairman? Yes, let us look at that.

Mr,Grimberg§ That is the Ong Tiang Choon 
case o

Mr.Ross-Munros On page 11, left-hand 
column-

If you look at paragraph D or 
J*0 at E, in facts

"The only matters which the



Mr.Ross-Munros "Disciplinary Committee In the
(cont) could have heard against the Disciplinary 

Respondent we therefore can now Committee 
entertain are matters relating 
to claims of money,

No. 2 
"Matters relating" - it all Appellant . s

depends as to what is meant by „ ., , _
.. , , ,,.••. »T ,/ Counsel s"matters relating". Now on the Reply ^0
very facts of that case, if you Preliminary 

10 turn back to page 7 to the Head-Submissions
note, you will see that the two ( continuation )
matters which were referred to
the Disciplinary Committees
the first one was payment of
money to a tout for bringing
in accident cases s and the
second one was receiving other
than taxed costs from victim.
It was found that was not 

20 (referred to).

What they put in the Headnote 
is that those accident victims 
were brought in by the touts, 
so that you may well say that 
they are matters related, but 
the Court of Appeal found that 
they were not. If you like to 
see on the facts, page 8, 
right-hand column, the Amended

30 Statement of Claim, and if you
look at paragraph 3s the touting 
bit"between 1972 and 1979 Michael 
Lee Khoon Bok for reasons of 
accepting reward » <, . introduced 
about 10 accident victims to the 
said Ong Tiang Choon's office 
and the said Ong Tiang Choon 
acted for theaccident victims 
and accepted them as clients

kO all of whom were brought to
him."

Then (k) °,

"Amongst the accident 
victims referred to in 
paragraph 3 thereof were 
one Patrick Lim and Romli 
bin Sulaimano"



57

MroRoss-Hunros So you see the two victims In the
(cont) were among the 10 brought in Disciplinary 

by the tout, and yet the Court Committee 
of Appeal didn't consider that _______ 
that was a matter relating to 
touting. They were two separate No. 2
matters: one was touting, and . ,, ,„,, ,, • • ,, Appellant's the other one was receiving °tnercounsel's
than taxed costs from accident R e r>lv to

10 victims who, one may say, were Preliminary
among the accident victims Submissions
brought in by the tout. (continuation)

So it is clear, in my 
submission - and I will show 
you other authorities in a 
moment - what the Disciplinary 
Committee should have heard are 
matters relating to payments of 
money to a tout. That construc-

20 tion is a pretty strict construc 
tion.

Of course, if you look at it 
broadly you may say, "Well, the 
tout brought in 10 victims,among 
them were two whom the Solicitor 
then tried to cheat on costs. 
The whole matter is related." 
But "Ho", says the Court of 
Appeal, "It is separate. One was 
touting, and the other was trying 

JU to cheat."

And if I could show you - 
because I think it is important - 
if you look, if you will, at Lau 
Liat Mengj which is the separate 
one not in your bundle, at page 
1^1 at that Headnotes

"The appellant, an advocate 
and solicitor, was instructed
by deceased"s father .„. .. , 

kO .o o he took $700„"

Now that all arose from the 
same accident! it all arose from 
the same proceedings - the $500 
never accounted for, and the $700 
(on the solicitor and client
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20

Mr.Ross-Munros bill) - nevertheless the 
(cent)Court of Appeal considered, that

those were (not) matters related! in 
other words one has to construe 
matters related very strictly. Of 
course 1 >okiri;v.{ at that case at first 
(jlance, one might say? "Well, it all 
arose out of the same facts5 it all 
arose cut of the same le^al proceed 
ings , and therefore the two separate 
payments for costs, one of o500 and 
one of v'70G - they must be matters
related." 
of Appeal,

But "Ho",says the Court 
'They are not."

So that is the 
that on the facts 
strue matters related

second: authority - 
you have to con- 

very strictly.

And if you look at the third 
example I ,;ive you, which is the 
liatnam case in the Privy Council, 
that iss

In the
Disciplinary
Committee

No. 3
Appellant ! s 
Counsel's 
Reply
Preliminary 
Submissions 
(continuation

30

1 il.L.J.j, the last one, No.l.

If you look at pa^e 197 you will see 
what charges were brought in the 
Attorney-General's letter, left-hand 
column opposite the letter Gs

"The Attorney-General by letter 
made a complaint against tho 
appellant„
Held that appellant by virtue of 
writing the letter of 2nd August 
1972" -—

that is, writing; to say that six cars 
should be disposed of and causing 
files to disappear, that is the sub 
ject matter of both the first and 
second charges a,~ainst the appellant. 
So two charges, the second one of 
which is causing the filesto disappear.

Then you look at the right- 
hand column and after "criminal 
proceedings" opposite (c), and 
you see the offence that he asked



MroRoss-Munro8 to be taken into consider- In the
(cont) ation was causing evidence to Disciplinary

disappearo Committee

So again, at first glance, 
you might say, "Well, it is all No. 2 
related,you know - the matter of 
the Attorney-General's complaint Appellant's 
of causing the files to disappear Counsel•s 
is related to the consequence Reply to

10 of that." TJhich is the crimi- Preliminary
nal conviction for causing Submissions 
evidence to disappear. Never- (continuation) 
theless, they said, "No, it is 
not sufficiently related..."

Chairman? It is nearly one o'clock, and I 
thinkk it is convenient ——

Mr.Ross-Munro! Yes, but could I just say one 
more thing, and I will finish.

It is a good illustration to 
20 see where the boundaries of

matters related (end) for cross- 
examination. Mr. Wee goes into 
the witness box, gives his reasons 
for the delay as before the 
Inquiry Committee. He is cross- 
examined by Mr.Grimfoerg as to 
whether he is accurate on various 
dates. That seems to me to be 
matters related..

OQ If, on the other hand,
hr. Grimberg puts an affirmative 
case that has never* been put, 
namely, "No, your real motive is 
a dishonourable one"3 that, it 
seems tome, is not related, in 
my respectful submission and 
should not be allowed,

I am sorry to have taken so 
long.

Chairman? It is a very difficult point. 

kO Mr,Ross-Munros It is, yes.
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Chairman? Because the whole inquiry In the
could depend on thiss that Disciplinary
either we render the whole Committee
inquiry invalid, or ——- ^

Mr.Ross-Munros I hope I have made myself No. 2 
clear. I am not suggesting
Mr, Grimberg cannot test the Appellant's
accuracy of (dates) - it will Counsel's
be absurd to suggest that, but Reply to

10 it is J ust that he cannot put Preliminary
a case that has never been Submissions
pleaded before, (continuation)

Chairman? Yes, it is difficult, because 
if we shut out what is proper 
evidence we would also be in 
troubleo So we are in a very 
difficult position,

MroRoss-Munros Perhaps I can just say this- 
I won't say if you consider it 
is improper for me to say - but 
I think looking at the realities 
and publicity given to Mr, Wee's 
misfortune, everybody in the 
Tribunal will know that there 
have been criminal convictions, 
I understand that those criminal 
convictions are the subject mat 
ter of another inquiry, and so 
it may well be that if, in fact,

30 this inquiry goes too far it
might, so to speak, encroach 
on the territory of the other 
inquiry.

Chairman? Well, I don't know what the
other charges are, I mean what 
the charges in the other 
inquiry are. But we must keep 
within our own absolute (bounds).

Mr.Ross-Munrcs Yes, absolutely.

kO Chairman? So, we will adjourn till
half-past two.

Mr.Grimbergs Sir, I was just going to
suggest for your consideration - 
I can reply to my learned friend
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Hr.Grimbergs very briefly in 10 or 15 In the
(cont) minutes - I am just wondering Disciplinary 

whether you would agree to sit Committee 
on, and take a much longer ________ 
adjournment. I think I will 
be able to finish in about 15 No, 2 
minutes.

Appellant's
Chairman§ Yes, we would like to. Counsel's

Reply to
Mr. Grimbergs How, Sir, I think, in Preliminary 

10 fairness to my friend in reply, Submissions
I must concede that the Inquiry (continuation)
Committee was considering delay,
arid that was what the Respondent
was called upon to explain. But
it is inherent in the fact that
we are in this room today
because those explanations were
riot accepted. They suspected
for one reason or another.

20 Now with that in the back 
ground, let us consider the 
various stops that took place 
in thi s epi s ode.

The first thing that happened 
was under section 8? (l) (b), 
the Inquiry Committee decided 
of its own motion to inquire. 
That is the first thing.

Having done so - sorry, not
30 having done so. The next thing

that happened was that it pro 
ceeded in accordance with 
section 87 (5) (a.) s which has 
been called the imperative sec 
tion, it posted to the Respond 
ent the complaint and asked him 
to furnish his explanation.

Then the next thing that 
happened was, having considered 

kO those explanations both in
writing and when the Respondent 
appeared before them, the 
Council decided under section 
08 (l) (c) that there should be 
a formal investigation by a
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Mr.Grimbergs Disciplinary Committee. Disciplinary

( cont ) 0 . Committee
/knu then we come, oir,

to section 93 (l) (a)» and ———————— 
here the statute states the ^ „ 
scope of your investigation in 
express terms, and I invite /— -ellant's 
your attention, to that section., 'Counsel ' s

™ n , • Re-ply to 
Mr. Choai Section? Preliminary

.,_,., 04.- oo i j. 4-1 4. Submissions 
Mr.Grimbergs Section 93 > on what that /• , . , • , T_ \ . . i con oinuaT-i oii / 

10 section sayss

"After hearing and investiga 
ting any matter referred to 
it by a Disciplinary Committee 
shall record its findings in 
relation to the facts of the 
case and according to those 
facts shall determine -

(a) that no cause of suffi
cient gravity for disci 
plinary action exists

20 under section 04 of
this Act 5 or

(b) that while no cause of 
sufficient gravity for 
disciplinary action exists 
under that section the 
advocate and solicitor 
should be reprimanded^ 
or

3O (c) that cause of sufficient
gravity for disciplinary 
action exists under that 
section. "

And I ask you s what is it that that 
section brings directly into issue? 
And the answer is that it brings 
directly into issue the gravity of 
the offence with which the solicitor 
s t and s ch ar ge d .

k-G 1 put it in another ways the
degree of seriousness. That is what
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Mr .Grirabergs is crucial to your invest- In the
(cont) igations the degree of Disciplinary

seriousness. Committee

Sir? while I readily concede 
that it is not permissible for No. 2 
you to consider any additional 
charge or anymatters unrelated Appellant's 
to the present charge, you are Counsel's 
certainly entitled to take into Reply to

10 account all factors that tend Preliminary
either to increase or, at the Submissions 
other end of the scale, to (continuation) 
lessen the gravity or serious 
ness of the offence.

Now it seems to me, Sir, to 
be an extraordinary proposition, 
with respect, to say that Mr.Wee, 
the Respondent should be permit 
ted to say that this was an

20 error of judgment - the delays
should be permitted to offer a 
whole manner of explanations 
for the delay, should be permit 
ted to say that there were no 
adverse consequences flowing 
from the delay - for example, 
none of the clients were out of 
their monies, Santhiran wasn't 
going one way, or had he gone he

30 was being properly looked after -
to say all those things, all of 
which go to the gravity of the 
offence and for me not to be in 
a position to put the opposite 
contention.

That, it seems to me^ would 
be, with respect, a wholly 
artificial concept.

My learned friend has referred
^0 to Lau Liat Meng's case, to Ong

Tiang Choon in 1979, to Ratnam, 
and, with respect, those cases - 
as is clear from the reports - 
did refer to charges which were 
not preferred under section 87 
(5) ~ whatever it was.
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Chairman? But in the Headnote it refer 
red to charge?

Mr.Ross-Munros In the 1978 case, they 
referred to "matters" s not 
"charges." In the language 
of page 11, the 1978 case - 
page 11 (c), (d) and (e), it 
is "matters" every time.

Mr.Grimbergs I am sure that is right. Of 
course it is. But what the 
Court was referring to was a 
separate charge which the 
Disciplinary Committee had 
seen fit to prefer.

In the
Disciplinary
Committee

No. 2

Appellant "s 
Counsel's 
Reply to 
Preliminary 
Submissions 
(continuati on

Chairmans

20

May I just clarify - one moment - 
that same case where the head- 
note reads just above Os "The 
matter was referred to the 
Disciplinary Committee and the 
Disciplinary Committee then 
specified the following com 
plaints against the Respondents."

They call it 
there?

'complaints"

30

Mr.Ross-Munros That is what the Discipli 
nary Committee said, but the 
actual judgment at page 11 refers. 
The judgment givenis that they 
could only investigate matters 
referred to them by the Council. 
That is between C and D.

Chairman? But that statement was made in 
relation to the complaint made.

MroRoss-Munros Oh certainly. Here there 
has been one complaint in the 
letter - 69.
In our case the only complaint 
is - certainly related to 
matters complained, but, if I 
may say, the guts of the judg 
ment is "matter", which is wider 
than complaint and wider than 
charges.
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Mr. Grimbergs But in answer to that, I In the
would simply say, as I said Disciplinary
in my opening earliers and Committee
that is, so long as those
matters are related to the ————-———
charge, then clearly they must N ^
be matters to which you are
entitled to direct your „ , , .,,. .• Appellant sattention. Counsel's

. , -r T , K eply t o10 Ana so, sir, I would say Preliminary
that there really cannot be any submiss i ons 
question but that you are (continuation) 
entitled to consider the con 
sequences, the likely conse 
quences put it how you will. 
As I said on one preliminary 
question, you are entitled to 
look at the natural and probable 
consequences, and you are enti-

20 tied to look at the motive be 
cause, as you have, with respect, 
pointed out in one of your 
interventions, these are matters 
which, apart from the question 
of investigating the motives... 
the Respondent himself has put 
in issue.

And so I would say really the 
answers to the two preliminaries 

30 must be in the affirmative.

Chairman§ Mr.Grimberg and Mr. Munro, we 
think that inview of the 
importance of this decision, 
we would like to take time off 
to consider it and resume the 
hearing tomorrow morning,because 
there is no point in hearing for 
another hour. There is not 
much time.,

40 Mr.Ross-Munro§ Sir, would it assist you
atall? I have written out in 
literally four lines what, in 
my respectful submission, you 
should do and you should not 
do in your investigation. It 
is simply the line where I have 
written out?
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10

Mr .Ross-Mimros That the failure to 
(cont) report Santhiran to the Law

Society, as particularised by 
the Amended Statement of the 
Case, is so crave as to amount 
to grossly improper conduct 
within the meaning of Section 
84 (2) (b).

That is what the Council 
must prove beyond reasonable, 
and that is the sole matter -— 
sorry, I am going too fast? —— 
that is matter the Council must 
prove beyond reasonable doubt, 
and that is the solo matter 
into which you- should inquire.

Chairmans Thank you very much.
We will meet at 10.30 tomorrow 
morning.

In the
Disciplinary
Committee

No. 2

Appellant's 
Counsel's 
Reply to 
Preliminary 
Submissions 
(continuation)

20 (Hearing is adjourned at 
1.10 p.m. , 23.9-80)

(Chairman added that unless 
•Counsel arid. Parties received 
notice to the contrary, 
future hearings would take 
place in the Conference Room, 
Subordinate Courts).

30

DISCIPLINARY COMMITTEE PROCEEDINGS HELD 
IN COURT NO.23 SUBORDINATE COURTS, ON 
24TH SEPTEMBER 1980, AT 10.30 A.M._____

(2nd Day) (Wednesday)

Before? 1-ir.C.C. Tan (Chairman) 
" Po Guan Hock, 
" Eric Choa.

(Counsel and Parties - same as before)
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Chairman? There are two preliminary In the
questions which have been put Disciplinary 
up for decision by the Committee 
Disciplinary Committee before _______ 
investigation proceeds further, 
namely? No. 2

(1) In determining whether
the Respondent was September 
guilty of grossly improper1 1980 

10 conducts is it open to
the Committee to Chairman's
consider the natural Ruling
and probable consequences
of the Respondent's delay
in reporting the criminal
breach of trust by
Santhiran to the Lav;
Society?

(2) Whether Counsel for the 
Law Society in his 
opening is entitled to 
address the Committee and 
in cross-examination of 
the Respondent to choose 
to give evidence on the 
merits and truthfulness 
of his explanation to the 
Law Society and his 
motives for the admitted

30 delay, and to question
the Respondent on the 
Respondent's motives for 
the delay?

Counsel for the Lav/ Society 
maintains that in the case of 
question (l) p the Committee is 
entitled to consider such con 
sequences, and in the case of 
question (2) he is entitled to 

r Q address the Committee and
cross-examine the Respondent
on the Respondent's explanations „

Counsel for the Respondent 
takes the opposite view,, In 
support of his views jMroGrimberg 
referred tc a passage from the 
Chief Justice's judgment in
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Chairmans In the hatter of an Advocate In the 
(cont) and Solicitor Disciplinary

Committee
1978 Volume II M.L.J., at _______ 
page 11.

No. 2
I shall refer to this as the 
Ong Tiang Choon case which has Chairman's 
been reviewed in the judgment Ruling 
itself, I quotes

10

20

30

( continuation)

"The only matters which the 
Disciplinary Committee could 
have heard against the 
Respondent and which we 
therefore can now entertain 
are matters relating to 
payment of money to a tout 

for bringing in accident 
cases, the last being the 
charge."

Mr= Grimberg also maintains 
that the consequences and motives 
of failing to report until after 
a long delay are related to the 
charge.

Mr. Ross-Munro maintains that 
the consequences of the Respond 
ent c 3 delay in reporting to the 
Law Society are not matters 
related to the charge, nor also 
the motives of the Respondent 
for the delay. According to 
him, the charge 9 which appears 
on page 69 of Volume I of the 
agreed bundles of documents, 
should be adhered to strictly, 
namely, 11 — the charges 
"Failure to report the criminal 
breach of trust committed by S. 
Santhiran when he was a Legal 
Assistant of the firm of 
Braddell Brothers to the Law 
Society earlier."

Mr. Munro further maintains 
that even if the Respondent 
should give evidence regarding 
his reason and motive for the
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Chairman? delay. Counsel for the Law In the
(cont) Society should cross-examine Disciplinary 

the Respondent on the two Committee 
matters only for the purpose of ________ 
discrediting the Respondents but 
not for supplying or proving new No. 2 
reasons or motives.

Chairman's
In support of his conten- Ruling 

tion, Mr. • Munro cited the case (continuation) 
10 of Lau Liat Meng

1967» Volume II, M.L.J.,

Another cases

Isaac Paul. Ratnam, 
Volume _I S M. L. J . page 1

And also the Ong Tiang Choon 
case.

In referring to the last 
case, Mro Hunro laid great stress 
on the dictum of the Chief Justice

20 on the very point mentioned by
Mr. Grimberg, which appears on 
page 10 of the report. I quotes

"The only matters that could 
properly be heard and 
investigated by the Disci 
plinary Committee were 
matters relating to what had 
been specifically referred to 
in the said letter, namely, 

30 the payment of monies to a
tout in bringing in accident 
cases."

The Committee is of the view 
on the judgments in the three 
cases cited prohibit the Disci 
plinary Committee from hearing 
any charge or complaint beyond 
that laid by the (Council of) 
the Law Society, and in this

^•0 case the Committee's investiga 
tion is restricted to the 
charge contained in the Law 
Society"s letter to the Respond 
ent dated 20th July 1978
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Chairman? appearing on pace 69 in In the 
(cent) Volume I cf the agreed bundles. Disciplinary

Committee
The Committee is also of ________ 

the view that while it may be 
precluded from making any new °° ^ 
or additional charge against 
the Respondents, this does not Chairman's 
mean that the Committee is not Ruling 
allowed even to hear matters (continuation) 

10 such as those referred to in
questions (l) and (2) which, in 
the view of the Committee, are 
closely related to the charge 
and are relevant for the purpose 
of increasing or lessening the 
effect of the act complained of 
in the charge„

The Committee is also satis 
fied that the word "matter"

20 used by the Chief Justice in
the particular context of his 
judgment in the Lau Liat Heng 
case was used to refer to 
charges or complaints. In our 
view, where any matter is raised 
which is related to the charge 
and does not form the basis of a 
separate charge, the prohibition 
does not apply.

op Our views are fortified by
closer study of the reports of 
the two cases of Lau Liat Meng 
and Ong Tiang Choon.

The third case of Isaac Paul 
Ratnam is not (relevant,,)

In the Lau Liat Meng case, 
the appellant appeared before 
the Disciplinary Committee on 
two substantive charges of

kO grossly improper conduct. One
charge was for the receipt of 
the sum of |?00, and the other 
charge was for entering into a 
champertous agreement. The 
receipt of the sum of $500 did 
not form the basis of any
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Chairmang charge made by the Law Society In the 
(cont) and was totally unrelated, to Disciplinary 

the two original charges, but Committee 
the Disciplinary Committee made _______ 
this ground for the adverse 
finding and thereby vitiated No. 2 
the whole proceeding.

Chairman"s
In the Ong Tiang Choon case, Ruling 

the Law Society decided that (continuation) 
10 there should be an investiga 

tion into the complaint of pay 
ment of monies to a tout. Here 
again, the Disciplinary Commit 
tee made the mistake of adding 
another charge, namely, 
receiving other than taxed costs 
from accident victims. Here 
again, this additional charge 
vitiated the proceedings.

20 The use of the word "matter"
by the Chief Justice in the two 
contexts referred to raised some 
doubts as to the extent of the 
meaning of the word intended by 
the Chief Justice, When such 
doubts arise, one is entitled to 
look at the ratio decidendi of 
the case for guidance.

In the report of the Ong
30 Tiang Choon case where the re 

levant passages were cited and 
relied upon by learned Counsel 
for both sides, the ratio deci 
dendi is that the Disciplinary 
Committee has no power to 
(traverse) the charge against 
the Respondent. That is all 
the Couz^t decided, in that cases 
and in the dictum in the judg-

^•0 ment it is ... meaning it must
not be one which enlarges the 
scope of the ratio decidendi.

The Committee therefore holds 
that in favour of the Law 
Society on both questions.

We can now proceed with the
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Chairman? investigation. In the 
(cont) Disciplinary

Mr.Ross-Mnnros Just before we proceed. Committee 
Sir, I wonder whether my ________ 
learned friend Mr. Grimberg can 
help me in this matter as far No. 2 
as the (questions) are con- Chairman's 
cerned. I don't know, there Rulinf 
are no particulars. Because I ( continuation ) 
think one can see what the con-

10 sequences may or may not be s
but as far as some additional 
dishonourable motive are con 
cerned which my learned friend 
Hr, Grimberg indicated, he might 
put, Sir s I wonder if I could 
at least have some particulars 
of what might be alleged before 
calling my evidence which 
documents it may be, a dishonour"

20 able motive may be (alleged)? on
which I can in fact call evidence 
and start preparing to rebut it. 
Unless I know what affirmative 
case is put it is rather diffi 
cult for me to do so 0

Chairman? Well, this is a matter which you 
could settle between yourselves.

MroRoss-Munro§ Yes, I wonder if we can
have a few minutes? Well,

30 Kr, Grimberg and I have dis 
cussed the matter between us 
and he indicated to me it is 
possible that he would put one 
particular matter, and I don't 
know whether there is any other 
matter that is going to be put 
or seme other. I wonder if we 
could have, perhaps, five to 
ten minutes" adjournment?

kQ Mr.Grimbergs I think I could probably
clarify now, without really 
putting it in technical 
language| what I am going 
to suggest to you is that the 
motive was thiss that reckless 
of the interest of clients, of 
the profession and of the public,
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10

20

Mr.Grimbergs the Respondent was wholly 
(coiit) preoccupied, with the matter of 

recouping to the greatest 
possible extent the monies that 
Santhiran had taken so that he 
himself need not be answerable 
to his clients for any loss. 
You know, 1 wonder if that 
gives you ---

Mr.Ross-Munro§ Absolutely^ that is all 
I want to know<> I am much 
obliged! thank you 0

Mr„Grimbergs You know, I am not particu 
larising in the language which, 
perhapsj I might have„

I-ir oRoss-Munro s I am perfectly content with 
that s because that is an inference 
which may or may not be drawn, 
and I may not call any particu 
lar evidence with that in mind 
on that point.

In the 
Disciplinary
Committee

No. 2

Chairman" s
Ruling
( continuati on )

30

Mr.Grimbergs Sir, the point has come 
where I must look at the 
documents, the important ones. 
I am going to say at the outset 
that I am not going to take you 
through Volume II„ Ky learned 
friend will do that. Those are 
not really my documents, and my 
learned friend will refer those 
to you.

I would also, perhaps, have 
to say at the outset that you 
would recall the Inquiry 
Committee was looking into two 
matters. I-Jhereas you are all 
looking at one (bundle), the 
documents in many cases deal 
with both and so, in fairness 
to the Respondent, there will 
be passages that I will ask 
you to totally ignore and 
there may be some passages 
that I ought to ask you to

Respondent 's
Counsel"s
Opening
Speech
(continuation)



Mr„Grimbergs ignore but don't | but In the
(cont) perhaps rny learned friend will Disciplinary

point that out. Committee

Page lp Sir, is the letter 
to the Lav/ Society from the No, 2 
Respondent dated the 30th Respondent's 
April which constituted his Counsel's 
first formal notice to the O-eninp 
Law Society of Santhiran 0 s Speech

10 conduct,, which reads 8 / , . , . \(continuation)

"Dear Sirs, I have to in 
form you that certain defal 
cations and misappropriations 
of monies from various 
clients' accounts and costs 
in my firm appear to have been 
carried out by S.Santhiran a 
former employee of this firm,, 
Investigations were initially

20 being carried out by members
of my firm, and subsequently 
undertaken by independent 
auditors, Kedora & Thong &
CO o 0.0 000 000

I now produce the report 
which is a qualified report. 
Iwill shortly be presenting 
the complaint against S 0 
Santhiran for action to be

30 taken but currently . . . . It
will have to be in the form 
of a supplementary report 
(from) Modora & Thong and 
will have to be read with 
the joint report."

Before I pass on that, I ought 
possibly to suggest to you that 
here was a report being made 
well over a year after the dis- 

kO covery, but the Respondent is
still talking about defalcation 
in tentative terms as though it 
may or may not have taken place. 
If you look at the third line, 
he is talking about the same 
thing appearing to have been 
carried out by 1'ir.S. Santhiran,
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Mr.Grimbergs whereas in fact there In the 
(cont) couldn't have been the slight- Disciplinary 

est doubt in his mind that thereCommittee 
had been defalcations. ________

And you might also care to No. 2 
observe that the letter also
makes no reference to the Respondent's 
amounts involved when the Counsel's 
misappropriation took place Opening 

10 and when the existence of the Speech
misappropriation was discovered.(continuation)
And I am going to be bound to
suggest to you that the thread
that runs through all this
correspondence is seemingly an
anxiety on the part of the
Respondent.

Well, I will put it this 
ways the thread running through

20 the correspondence seems to be
a consciousness on the part of 
the Respondent that he should 
have reported the matter 
earlier. And that is why I 
say there was no reference to 
when, this initial letter, there 
is no reference as to when the 
defalcation was discovered. 
There is a suggestion that it

30 may not have happened, and
there is no suggestion of the 
amounts involved which would 
immediately draw to the Law 
Society's attention the serious 
ness of Santhiran's conduct.

Then, Sir, page 2 is the 
formal complaint to the Lav/ 
Society by the Respondent dated 
the 2?th of May, little less 

^•0 than a month after the less
formal notification on page 1, 
and it simply enclosed the 
report and tells the Law 
Society that the Respondent 
has made a report also to the 
Commercial Crimes Departmentj 
and I think we ought, perhaps, 
to go through the whole of
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Mr oGrimbergs this complaint on page 3° In the
(cent) Disciplinary

It sayss (Reads) Committee

"Some time in late February
1976 we suspected that a No. 2
former Legal Assistant S.
Santhiran ..... in November Respondent's
1971 had been unlawfully Counsel's
transferring monies from Opening
clients' accounts. ... Speech

10 It was first discovered by (continuation)
(Singa Ratriam) ,.. in the 
form of a crossed cheque 
issued in favour of the 
Comptroller of Income Tax 
from the account of Insur 
ance Co. of North America. 
Copies of the cheque and 
the Ledger transfer of the 
said sum are attached and

20 marked as Exhibits I and
II."

Perhaps I should just pause 
here. I am certain that my 
learned friend has included 
those in Exhibit B.2=

I don't think they are really 
germane for my purposes. (Heads 
on) ?,

"This sum was apparently 
30 utilised to pay Santhiran"s

income tax. At about this
time our Despatch Clerk? Lee
Kok Liang, also received com 
plaints from relatives that
they deposited f1,250 with
Santhiran during the period
197V1975 regarding a
squatters matter without
knowing much of what was 

40 done by Santhiraru Ong Swee
Lim and Ong Swee Hock decided
to change solicitors and
appointed Chor Pee and Kin
Hiong= ,, . o.« oo.

In all these cases no
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Mr.Grimberg! 
(cont)

10

20

30

"authority or receipt 
appears to be given or 
received, no evidence 
supporting these were 
found in files. Where 
files are available , some 
are missing.

The following are 
illustrations of some of 
the unauthorised payments 
or transfers which have
been going ons

(a) Sum of 1979.50
issued by crossed 
cheque .„„

(b) Cheque drawn in
favour of Singapore 
Building Society Ltd. 
from account of Nan- 
yang Insurance Ltd. 
Santhiran hs,d monies 
deposited in this 
Society.

The second method he used 
was transfer of accounts 
from one client to another 
.00. set out in Exhibits 
B.2 and B. 3, . . .

The preliminary investigation 
showed that Santhiran took 
sums amounting to approximate 
ly $395*000., When Santhiran 
was queried he gave various 
explanations for withdrawing 
from clients" accounts."

My copy is a bit vague3 it is 
only this page. Is your page 
clear?

Chairmans No, it is blotted out. 

(Mr. Wus We have made extra, copies of those

In the 
Disciplinary
Committee

No. 2

Respondent's 
Counsel's 
Opening- 
Speech 
(continuati on)
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(Mr.Vug defective pages. I am 
(cont) trying to find this one.

These are the two defective 
pages. (Tenders fresh copies).

MroGrimbergs I am going to page 7 of the 
agreed bundle, page 5 of the 
report §

10

20

30

In the
Disciplinary
Committee

wo. 2

Respondent's 
Counsel° s 
Opening

"The preliminary investiga-
tion showed Santhiran took (continuation) 
without authority for his own 
purposes sums amounting to 
approximately $395?000. ¥e 
insisted that until he proved 
that these withdrawals were 
proper he had to repay the 
amount not supported by re 
ceipt or written instructions 
from clients. In March 1976 
he admitted wrongfully trans 
ferred or taken or was unable 
to support items totalling 
$298,000. Of this amount he 
returned sums amounting to 
^256 P 000 to the firm.

...$187*000 was put into a 
suspense account to enable the 
firm to sort out the costs due 
to the firm from monies due to 
the clients. Sums amounting 
to $80,981.31 were refunded 
direct to clients 5 accounts. 
These were initialled by 
Santhiran in. the Ledger. A 
list is attached, marked 
Exhibit Go

Subsequently we ascertained 
further amounts ... making a 
total of $396,000 approximate 
ly. Santhiran was then called 
in by me to verify the alleged 
payments! a few were verified.

... Santhiran returned a 
further sum of money which 
was also added to suspense 
account. In the meantime
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hr.Grimbergs "meantime $58,000 were In the
(cont) withdrawn to pay back to Disciplinary 

clients 1 accounts. A list Committee 
of this is attached hereto _______ 
and marked Exhibit H.

No. 2
o.o In November 1976 Medora Respondent's 
Thong & Co.p Chartered and Counsel's 
Public Accountants5, were ~ ^n^ nr-, 
appointed to inspect Speech°

10 and audit the accounts (continuation)
where Santhiran was involved» 
Santhiran agreed to the same. 
Preliminary investigation 
taken by Messrs.Medora 
Thong & Co. was completed 
at the end of Decemberl976. 
... said report shows two 
totals, the other one shows 
262, making a grand total

20 of $494 „ 000. After further
checking, the amount was 
reduced by 24,000 to
179s>000, making a total of

45303,000.

Santhiran left the firm on the 
22nd December 1976 but later 
informed the firm he would 
be available to answer any 
queries relating to withdraw- 

30 als of clients' monies. In
the meantime we requisitioned 
the bank to return various 
cheques.

»o. Despite opportunities 
given to Santhiran, he 
failed to produce evidence to 
support the other items. He 

was given five days on 10th
March 1977 by Kedora & Thong,

^-0 but he failed to do so during
that period.

i'ledora & Thong produced a 
written statement, and this 
is marked Exhibit J.

In the last few months 
Medora & Thong and Turquand
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Mr oGrimherg (cont)s

10

20

"Young had been rechecking 
the accounts. . , , » o ° 
qualified report under the 
Solicitors' Accounts Rules 
was filed with the Law Society .

On 29th April 1977 after a 
joint qualified report had 
been completed Santhiran 
approached Medora & Thong & Co. 
and made certain representa 
tions on a few items.

ooo as a result of further in 
vestigations since the preli 
minary report , . . certain 
amendments were made .

„ . .Lee Kok Liang had observed 
him taking away files but 
Santhiran denied this. A 
specimen receipt is attached. 
This cannot be genuine as the. 
sum involved was admitted to 
be not lawfully withdrawn, o.o.

In the
Di sciplinary
Committee

No. 2

Respondent's
Counsel's
Operftig
Speech
(continuation)

30

Sir,, that is in appropriate 
detail , of cctvrse.

Chairman? The report refers to various 
exhibits and the figures 
appearing now have become more 
important 9 because in this 
report (they are) either blurred
or blotted out. Are we able 

to see the exhibits later on?

Mr oGrimbergs Yes, they are in the other
bundle - my learned friend will 
refer it to you.

I was saying this report 
does go into considerable 

detail, arid it seems to me 
that members of the Committee, 
perhaps , ought to have it in 
the background of their minds , 
that this investigation into
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MroGriraberg (cont)

10

20

30

Santhiran's conduct took place 
in two stagess first of all, 
there was an investigation by 
Eradcell Brothers, the Res 
pondent's firm| and then there 
was an investigation by Medora
6 Thong.

New, the investigation carried 
out by the Respondent c s firm 
took place between March 1976 
and November 1976. From Novem 
ber 1976 until they (produced) 
their report in May 1977 the 
investigation was carried out 
by Medora & Thong„ So there 
were two stages ,

Now what emerges, for my 
purposes, from this report is 
that as a consequence of their 
own investigation, they disco 
vered that $395?^15075 had been 
taken by Santhiran 0 You see 
that at the top of page 7s Sir,, 
If you look at the top of page
7 of the bundle you will see 
that the paragraph readss

:) The preliminary investigation 
showed Santhiran took without 
authority for his own purposes 
sums amounting to approximate 
ly $395,415°"

We don't know when that 
preliminary investigation took 
place, but it must have taken 
place some time before investi 
gation was handed over, to 
Medora & Thong in November 1976, 
mainly(?) for the fact that a 
very substantial amount of money 
had been taken„

That is one thing that emerges 
from that report.

In the 
Disciplinary
Committee

No. 2

Respondent 1 s
Counsel's
Opening
Speech
(continuation)

The other thing that emerges
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Mr s Grimberg (cont)

10

20

from that report is that the 
Respondent chose not to tell 
the firm's auditors, and you 
might think, if you look at the 
foot of page 8, that this para 
graph does not really explain 
to your satisfaction the reason 
for that. He says at the foot 
of the pages "For obvious 
reasons, it would have to be 
(kept secret) from Kcssrs. 
Turquand Young & Co." That 
explains why Medora & Thong 
were appointed.

You remember. Sirs, that 
Turquand Youngs were responsible, 
were the firm responsible for 
issuing the certificate on the 
basis of which both the Respond 
ent and his Legal Assistants 
would be issued with practising 
certificates?

In the 
Disciplinary
Committee

No, 2

Respondent ' s
Counsel"s
Opening
Speech
(continuation)

Chairman? It will be rather strange from 
this if he didn't.

30

MroGrimbergs Indeed, yes. I can quite
appreciate, I can quite appre 
ciate that when the Respondent 
discovered that these defalca 
tions had taken place way back 
to 1972, that he would have 
been furious with Turquand 
Young because clearly in his 
mind, probably anybody else's, 
a great deal of responsible 
might have fallen onthem, 
although we will see from 
the bundle later on that they 
said that he didn't employ 
certain procedures v/hich they 
recommended.

At any rate, one would have 
thought that even if he hadn't 
complained against Turquand 
Young, that while reserving his



Mr .Grirnberg (cont)s position against
them, he would have brought

10

20

30

them into the investigation., 
But no, you will see quite 
clearly from the rest of the 
bundle that he deliberately 
kept the firm's auditors, 
however, who had been auditing 
the books of Braddell Brothers 
since before the Respondent 
became associated with that 
firm since before he ever 
joined them - they were 
deliberately left out of the 
investigation.

17e go now to page 12 of the 
agreed bundle , Sir. This is a 
letter to the president of the 
Law Society from A.S.P. Roger 
Lira of the Commercial Crimes 
Division of the CoI.D. dated 
17th February 1978 much later 
on in the episode and it says&

"The Commercial Crimes 
Division commenced investi 
gation on one Santhiran for 
his alleged offence of 
criminal breach of trust ... 
o o. had dishonestly mis 
appropriated a sum of 
approximately $35C S OGO from 
clients" accounts of Braddell 
Brothers »

In the course of our investiga 
tion the following became 
apparent s

(1) defalcation of Santhiran 
was first discovered by 
Karry v/ee, sole partner 
of Braddell Brothers in 
February 1976j

(2) Between 9th liarch 1976 to 
10th June 1976 Santhiran 
repaid ^297/000 to 
Braddell Brothers „„„..

In the 
Disciplinary
Committee

No. 2

Respondent e s
Counsel's
Opening
Speech
(continuati on)



Mr.Grimberg (cont)s ... In November In the
1976 Jamshid Medora ,.. was Disciplinary
appointed by Harry ¥ee to Committee
carry out investigation. _______

... On 1st April 1977 Medora No. 2
Thong sent their report to Respondent's
Eraddell m-otners. Counsel's

On 26th May 1977 Karry Vee S^ech^ 
sent letter to the Commercial (Continuation) 

10 Crimes Division alleging that
Santhiran had unlawfully trans 
ferred monies from various 
clients.

On 24th June 1977 Harry Wee 
lodged formal complaint with 
Commercial Crimes Division of
C T "O o -L o LJ a

... events leading to it are 
supplied in the statement...

20 ¥ong Kong Foo, Public Accountant.
Copies are enclosed marked A,3
anci A o 4. . . .

Copy of Karry Wee ! s complaint 
marked A.I.

o o o he did not report the matter 
to anyone but proceeded to effect 
restitution of the property from 
9th March to 10th June 1976. The 
auditor was not approached, until

30 some nine months after discovery.
oo. as regards S. Santhiran" ——

That we must leave out - I am 
sorry.

(Reads on) Paragraphs 7s 8 and 9 -

"Harry Wee was still reluctant 
to allow his auditors to report 
on misappropriation by Santhiran 
in the Accountants 5 Report as 
required by section 75 of the 

40 Legal Profession Act. It
appears that there may be a 
possible contravention of
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MroGrimberg (cont)s section 213 of the In the
Penal Code on the part of Disciplinary 
Harry $ee. You may therefore Committee 
wish to investigate the conduct _______ 
of Harry Wee in this regard.

No o 2
The exhibits referred to in Respondent's 

the statement are in the Counsel's 
custody of Commercial Crimes
Division. Speech

(continuation)1C You can get in touch with
me if you want copies.

.. , sending this to the Attor 
ney-General and the Commissioner 
of Police."

And then, Sir, we get the 
exhibits - page l6 are details 
of the sum of $297,000 of which 
Santhiran made restitution. At 
the foot of page 16 we come to 

20 the statement of r-ledora.

Mr.Ross-Munros I wonder if I might
interrupt my learned friend 
coming to this stage at page 
16. As my learned friend 
mentioned to you, there is only 
one charge, not the second 
point — you have decided on 
that. And, Sir, the difficulty 
with this - I have had a word

30 with rny learned friend on pages
16, 17 and 18, etc,, Of course, 
I have had no opportunity of 
cros s— examining I-ir. Medora on 
that. Certain matters, 
certain .„o the criminal 
proceedings.

As my learned friend indica 
ted, bits of it related to the 
charge in front of you, bits 

^0 of it related to the other
charge. Of course, I have no 
objection to his reading it. 
Of course I know you will 
divorce the relevant bits 
from the irrelevant bits, but
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Mr.Ross-Munros i must say none of this In the 
(coiit) is evidence as such because Disciplinary 

obviously one will have to Committee 
cross-examine Mr , Medora fir you _______ 
to make up your mind as to 
what (might) have been said. No. 2 
But I mention them because
certainly it was said without Respondent's 
cross-examination in the cri- Counsel's

10 minal proceedings 5 he being Opening
a witness for the Prosecution, Speech 
certain matters were put to (continuation) 
him, including what was said, 
to the Police which was quite 
contrary to the evidence before 
the court.

So certainly I wouldn't 
like to think that what was put 
in here is all necessarily

20 according to or, indeed, is
evidence. Subject to that, 
I don't mind your seeing them 
at all.

Chairmans If those matters are not
disputed and are relevant to 
this charge, it would be very 
easy.

Mr.Ross-Munros Yes, I suspect much of
this is really irrelevant to

30 this charge.

Chairman? I think we will let i-ir .Grimberg 
deal with those parts that are 
relevant.

Mr.Grimbergs Yes| I think, yes. I don't 
think a great deal will turn 
on this, and I will ask my 
learned friend's assistance 
in one or two respects when 
I come to the parts which may 

^•0 be of assistance to you.

You will see this is a 
report late in November 1977 
by Medora, and he sayss

"Some time in November 1976
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ixir oGrimberg 
(c en t)

10

20

"Santhiran came to see me 
in my former office at Inter 
national Plaza with a view to 
conducting an independent 
investigation, 
This time Santhiran did not 
explain the exact nature of 
independent investigation, 
but stated Harry Wee will get 
in touch with me.

A few days later Harry Wee 
rang me. Karry Wee and I 
were the only persons present 
in the meetingo He showed me 
J.P.91° ««o as shown in the 
initial list" ——

If I can pause here. I have not 
been able to lay my hand on 
J.M.I, and I wonder if my 
learned friend can assist me in 
this .

In the 
Disciplinary
Committee

No. 2

Respondent's
Counsel° s
Opening
Speech
(continuati on)

30

Mr , Ro ss-Munro § You have i t.

MroGrimbergs Is that it - I am much obliged,

(Reads)§ "Some of the clients have 
complained to staff about 
Santhiran .,. payments by cheque 
under the instructions of San 
thiran between 1972 and 1976. 
My main task is to check 
through relevant files to see 
whether documents are supported, 
Subsequently letter of appoint 
ment dated 9th Novembers J-K.92, 
was sent to me by Braddell 
Brothers. I was supposed to 
sign and return the letter. 
However, I did not sign and 
return the letter to Braddell 
Brothers. I subsequently 
went to see Harry Wee „.. and 
we agreed that paragraph A 
should be struck off. .....
return to this matter."

If I can pa,use there again,
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Mr.Grimbergs would greatly appreciate In the
(cont) my learned friend's assistance Disciplinary

when we come to J.K.M«,3° Committee

Mr . Ross-i'lunros I can certainly get hold *r ~ 
of thiso I think I have them in
my hotelo I think my learned Respondent's
friend, when I show them tc him. Counsel's
(will agree) they are undoubtedly ,-> • .,
irrelevant. Speech"

(continuation) 
10 What it amounts to is that

his terms of reference Hedora 
thought was far too large in 
scope and will cost far too much 
moneys and it was agreed later 
on to limit - but I will show you.

Mr. Grirnbergg Well, if that is all they 
say, then they are not. (Reads 
on) i

"These files were later sub- 
mittedo The investigations

^U were" ——

Before I do that, was this a 
request by Kr 0 ¥ee or a joint 
request by Santhiran (and Wee)?

MroRoss-dunrc8 I think if we have got it 
here we can have a look because 
I am speaking from memory, but 
I am pretty certain both of 
tharn agreed there should be an 
investigation. But I think the

30 letter would simply be from
Mr o Wee.,

Mr.Grimbergs Perhaps if you can just 
(let us have it).

MroRoss-Munros Yes*

riroGrimbergs We will just go on. 
(Reads on)§

"oo.Ramanujan it became clear 
to us that the system was in 
our opinion quite commono 

40 Due largely to the aforesaid



Mr.Grimbergs "weakness in internal In the
(cont) control we were not able to Disciplinary

come to a conclusion. All we Committee
have done is to list various _______ 
payments which were not
supported by documents„ No. 2
In addition to those we Respondent's
examined at least another 80 „ el's
to 100 files relating . .. r\- r ,~;^-*

-, r- . j_ , •, Opening
lu .00 were not supported by Speech

adequate documentary evidence. (continuation) 
We invited Santhiran to assist 
us in ascertaining the validity 
of any items which he might wish 
to explain. This was usually 
done with the concurrence of 
I'ir.Veeo Santhiran was not 
very cooperative in assisting 
us. It was after many requests 

20 that he gave his assistance.

9» The above payments comprise 
of I-'ir o Santhiran drawing out 
bearer chequeso Several credit 
balances were also transferred 
by means of Ledger entry from 
clients' accounts. ...

. .. $350,000. Out of this 
Santhiran paid back about 
$295s>QGQj and this was put 

30 back into Suspense Account.,"

Go you should omit paragraph 15 
as not being relevant to this 
investigation.

Paragraph 16? "After we 
consulted previous auditors, 
Turquancl Young, we subsequently 
accepted to be joint auditors 
with Turquand Young for 
clients accounts for the 

^0 purposes of issuing the
Accountants" Report for the 
year ending December 31st 
1976.

Subsequently also accepted 
appointment as auditors for 
the year 1977."
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MroGrimbergs Now the only thing I have In the 
(cont) in. mind, my learned friend's obsei?j)i scipiinary 

vation before I start to deal withcommittee 
this, the only point I would like 
to draw your attention to, I ———————
don't think it isdisputed at all, NO8 2
is paragraph 14 at page 19, where
you will see that there came into Respondent's
existence a Suspense Account. Counsel's

1O And into that Suspense Account, Opening
the amounts paid by Santhiran by Speech 
way of restitution \vent« And it (continuation) 
was out of that the Suspense 
Account with the Clients Accounts 
were credited as and when those 
Clients Accounts that had suffered 
as a consequence of Santhiran's 
misconduct were identified. So 
the money went back to that

20 Suspense Account as and when they
identified Clients Accounts the 
subject of clefalcatione The 
Clients Accounts were reimbursed.

But the important thing to 
bear in mind from that investiga 
tion is that the Suspense Account 
came into existence„

¥e go now to page 21. This is 
the statement of ¥ong Siang Khoon,,

30 Mr.Ross-Munro3 May I just inform you that
I have formed the same observation
on this statement as the last one?

Mr.Grimbergs Yes, I would say perhaps
that I regard the contents, I re 
gard the statement in certain 
respects to be quite important 
in terms of the extent to which 
the Respondent went to keep the 
defalcation secret, and it may 

kG be that afterwards my learned
friend and I will have to agree 
what you can and what you can't 
consider as evidence, and if the 
area you can't consider as evid 
ence is too wide, I may have to 
call witnesses in this respects
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Kr.Grimbergs So can I just reserve my In the 
(cont) position to this extent, and read Disciplinary 

this to you? (Heads) s He says Committee 
he is an Accountants in paragraph _______ 
2« He goes on to says

No. 2 
As far as the company records

show, Braddell Brothers was Respondent
one of our clients as from Counsel's 
1970 onwards. We ceased to be Opening 

10 O o 0 ooo half-yearly auditing. Speech
After I took over as partner in (continuation)
charge of Braddell Brothers'
auditing I found the firm's
internal control systems were
rather faulty. . . . 18 th
November 1969."

YeSp talking about internal 
controls, the whole of page 22 deals 
with internal controls. So does 

20 paragraph 6 of page 23 «

Sir, could I go to paragraph 7 
on page 23?

c'In March 1977. ° o " ——

You will bear in mind that was the 
year after the defalcation was 
discovered ---

"Again the matter of Suspense 
Account was brought up by our 
Supervisor, Victor Fernando z.

30 Mr. Harry Wee then informed him
about suspected defalcation of 
Santhir-ari o FeraoncLez immediate 
ly brought the matter to my 
attention, and I went to see 
Harry Wee. . , o . We were 
informed that Santhiran had 
misappropriated a large sum 
of money from Clients Accounts 
and it was first discovered in

kO September 1976.,"

Mr .Ross-i-lunros It is an error.

Mr oGrimbergs My learned friend said that 
was an error, but it was discovered



92

Mr.Grimbergs in March, (Reads)s In the 
(cont) Disciplinary 

"Mr.Wee said Medora & Thong was Committee 
appointed to carry out an invest- _______ 
iCation. . . I^r. ¥ee explained the 
intention was to complete the No. 2 
investigation to ascertain whether 
the firms' or clients' accounts Respondent's 
had been cheated, and having Counsel's 
satisfied himself if that was Opening

10 the case the matter would be re- Speech
ported to the Police and the Law (continuation)
Society. We were disturbed that
we were not informed at the time
it was first noticed. ¥e also
felt there seemed to be a breach
of the Rules of the Legal Profession
Act. It was our intention to draw
attention to the Law Society such
a breacho However, Mr, Wee .., a

20 note of the meeting was taken by
iir. Gubramaiiiam. . ,. He also told 
us he would terminate our services.

Subsequently w.e had a meeting with 
1-iedora Thong & Co. . . . „ . . ¥e 
are unable to say conclusively 
that the amount stated in the 
joint report was actually mis 
appropriated by Santhiran as we 
do not have the opportunity to 

30 interview any clients at all."

Now, I think what I want to draw 
from this statement are three or 
four facts, and I suspect that they 
are facts that my learned friend 
may not dispute. May I mention 
them, and perhaps you can indicate 
which of those facts you accept 
and which you don't?

It seems to me, Sirs, that these
40 factors emerged from this report.

Mo.1i that having discovered the 
defalcations in February/March 
1976s tho Respondent did not 
report the matter to his own firm 
of auditors,

(2) Did not inform them of the
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Mr.Grimbergs appointment of Medora In the 
(cont) & Thong in November 1976. Disciplinary

Committee
(3) Only told his own auditors _______ 

of the misappropriations upon 
their own discovery of the Suspense No. 2 
Account in the course of explain 
ing to them the reason for its Respondent's 
existence, and only then told Counsel's 
them of the defalcations which he Opening 

10 himself had discovered a year Speech
previously. (continuation)

Now I don't think there is 
anything controversial -—

Mr.Ross-Munros I wonder if it is a 
practical matter, if I could 
checks perhaps at the adjournment; 
with Mro Wee. I am quite sure one 
or two may be? it is possible it 
may be three, but I should check, 

20 subject of course to i'/ir. Wee's
explanations. If we could agree, 
I wonder, as it is a practical 
matter if one can see what these 
three facts are because I think 
the last statement about internal 
control was not correct, and other 
bits exaggerated and xvould imply 
Braddell Brothers did not take 
notice.

30 So if I could check with Mr.Wee,
I hope we will be able to -—

Mr.Grimbergs I am perfectly happy if you 
can do that. Sir,,

Now we come tc page 26, and this 
is a statement made by the Res 
pondent himself to the Police 
in the course of their investiga 
tion., It was made in July 1977s 
and he says there, Sirs

40 Paragraph 2 recites certain
historical facts.

Paragraph 3s "Some time in 
November 1971 one Santhiran joined



Mr.Grimbergs "the firm as Legal In the
(cont) Assistant, No contract or Disciplinary

agreement was drawn between Committee
Santhiran and the firm,, _________

..a money deposited either in Nc•, 2 
cash or cheque were paid direct 
to the Legal Assistant handling Respondent's 
the matter and on his instruc- Counsel's 
tions the accounts clerk Opening

10 would deposit the money to Speech
clients'*accounts. Their (continuation) 
deposits would then be taken 
out from clients accounts, part 
transferred to office account as 
costs and balance refunded to 
the clients after being dealt 
with according to the matter 
handledo ... Normally the 
Legal Assistant in the firm

20 deals only with the clients of
the firm he is in charge of."

Then, Sir, "Some time in February 
1976 I instructed Legal Assistants 
and Pupils to update their control 
of files."

From then onwards I think I 
might say this report is very much 
a repetition of the complaint to 
the Lav/ Society.

30 KroRoss-Munros Yes.

HroGrimbergs I think that is just a
repetition of what we have already 
seen, so that we could happily go, 
I think, to page 33 where ['Jr. Wee 
makes a further statement.

He says - it is put to hitns

"why was the case reported 
only in June 1977 although 
it was first discovered in 

kO February 1976?"

And the answer is 3

"tie wrote to you in ^ay 1977
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Mr .Grimbergs "as soon as the independent 
(cont) auditor has completed his

report . When the first defal 
cation was discovered there 
was no admission by Santhiran 
who said he was authorised by 
client. Subsequently he 
requested for time to do this 
in» However, I demanded that 
he repay back all the monies 
that he had taken,"

Mine has rather a cap am
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Opening
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(continuation)

afraid.

20

30

"From clients accounts „„„ he 
agreed to do that, and we went 
through the clients 5 books and 
obtained a list of all the 
monies he had taken. Within 
about three months of the first 
discovery date he repaid back 
close to $302,000. ... invest 
igation on these was done while 
we got him to repay the money. 
During and after this period it 
also resulted in ushaving to 
take more time. Meanwhile he 
was at first producing receipts 
or vouchers authorising payments. 
This was unsatisfactory. Then 
we insisted that he asked the 
clients to come ..„ many turned 
out to cover Santhiran, many 
admitted they were covering for 
him. In one or two cases he did
give them ,U's,

. o o in August 1976 he agreed 
to us appointing a separate 
independent auditor. Since then, 
the matter was in the hands of 
the auditors.

? 
When Kedora furnished the main
report some time in I-'iay and the 
Police and the Law Society were 
informed, my primary concern 
was my office and clients' 
accounts. I believe I have 
recovered them all."
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MroGrimbergs And then he was asked a lot In the 
(cent) of specific questions? "Was there Disciplinary 

any settlement between you and Committee 
Santhiran?" I don't think '______ 
that is relevant. It is more 
involved with the other. ¥e No. 2 
ought really to ignore that Respondent's 
last bit on page 35 S that Counsel's 
ought to be omitted. Opening

.. ., Speech
10 I should make some comments (continuation'

oncertain parts of that later 
on5 and the only comment I 
make now is thiss that in answer 
to the question, the specific 
question "i-Jhy was the case 
reported only in June 1977 
although it was first discovered 
in February 1976 ct , the Respondent 
gave no answer. And indeed I

20 would respectfully suggest, and
you may well thinks that the 
first sentence of the answer is, 
perhaps, not strictly true when 
he says "when the first defal 
cation was discovered there 
was no admission by Santhiran 
who said he had been authorised 
by clients to deal with the 
money". 'Well, I don't know

30 what he is referred to there.
I suppose it could be the very 
first confrontation?

Mr.Koss-Munro§ Yes.

Mr.Grimbergs I am much obliged. It may 
well be that he is referring 
to, but it is manifest very 
shortly afterwards Santhiran came 
clean .and admitted the defalca 
tion, and the only thing that was

kO in doubt was the exact amount.
At the first interview he 
denied - if my learned friend 
said that, I accept it.

But very scon,- very scon - 
at any rate in March - the first 
discovery took place in 
February 19765 in March he
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10

20

hr.Grimbergs knew that a. very sufostan- 
(cont) tial sum of money had been

taken and Santhiran admitted it, 
And so what follows is really 
not an answer at all.

It. is, with respect, a sort 
of smokescreeno

Then at page 36, Sir, there 
is another statement by Res 
pondent, and he is asked 
another specific questions

"When you first discovered 
Santhiran had misappropriated 
sums from clients accounts, 
why did you not report it to 
the Law Society at that time 
as it is, or is it not, your 
duty as President of the Law 
Society to report improper 
conduct of a lawyer to the 
said Society?"

Answer§

In the 
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4o

"As I have mentioned earlier, 
in my statement after we first 
discovered Santhiran had 
misappropriated, he was 
suspended by me and kept 
under close supervision until 
he left the firm. .„.before 
I report to the Police and/or 
the Law Society I must have a 
full answer of the figures ° = . . 
it is my duty to report the 
matter to the Law Society but 
I was unable to do so until I 
received a full report from 
the auditor firm."

Questions

"Why? What have you done 
with them" -

It is not relevant one way or 
the ether.
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10

20

Mr.Grimbergs Sir, the answer to the 
(cont) first question that he needed 

to have the auditors" report 
before referring to the Law 
Society and to the Police, I 
make no comment about that 
because, as experienced lawyers 
yourselves, you know simply 
that is no answero

Pages 37, 38 and 39 are 
details of the sum taken by 
Santhiran in 1975 - I don't 
think we need to deal witho 
Do you?

Mr.Koss-Munros No, nothing at all.

Mr.Grimbergs I don't think we need 
trouble you with 37 to 39? 
inclusive.

;lr. Hoss-Munros hay I again simply say - 
it will save time - that we will 
be calling, apart from Mr.Wee, 
we will be calling the Office 
Assistant, Kiss Lisa Choo, and 
she is the one who knows more 
than anybody else about details, 
much more "than Mr,¥ee himself. 
And she will he giving evidence 
on this.

Mr. Grirnbergs I arn much obliged, but I
certainly will not be troubling 
you with these because it seems 
to me, Sir, you are not really 
concerned.

Chairman? No dispute,,

Mr.Grimbergs You are not really concerned 
about these, subject of course 
to what my learned friend is
going to submit.

Page kG is the letter from 
the Chairman to Mr. Wee which 
we have largely read, and 
perhaps I should. It is dated 
18th March 1978?

In the 
Disciplinary
Committee
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Speech
(continuation)
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Hr.Grimbergg "The Inquiry Committee has In the 
(cont) decided to inquire into Disciplinary 

your conduct in the follow- Committee 
ing matters? _______

(a) delay in reporting No, 2 
dof alcationof

, . /, •> _. , Counsel'sWe must ignore (bj. The next o,eninr-
complete paragraph reads g Sn->ech°

c-^-, , j. ^ (continuation) '•Please let us have any ex-
10 planation you wish to offer

within 14 days in accordance 
with section 6? (5) -f the 
Legal Profession Act and also 
advise the Inquiry Committee 
whether you wish to be heard 
before the Inquiry Committee,,

Please let me have your 
explanation in sets of seven."

Then on page k2, :-ir. Wee asked
20 for copies of the statement made

by Wong Siang Khoon, which we 
have read, and copies of other 
documents referred to in the 
bundle were sent to him.

Page ^3§ he gets a letter 
saying i

: 'With reference to your letter 
exhibits are not with me . . „ 
;"iy Committee have decided to

30 inquire into your conduct
concerning Santhiran, your 
former Assistant on account 
of your clients."

44 § Wee replies to the 
Chairman 2

"Thank you for your letter of 
22nd o Statements have been... 
by the Police. I should be 
grateful if you would request

40 them to let me have inspection
of the same."
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20

30

Mr oGrirnbergs I don't think we will 
(cont) trouble you with 45.

46 is Mr. Wee's explanations, 
and I think we ought to read 
that. Dated 19th April 1970, 
and he says g

"In reply to your letter of 
18 th March I will set out a 
brief outline my explanations 
The Committee must be aware 
that Santhiran was now being 
charged wi th a number of 
charges in the Subordinate 
CourtSj every one of the 
charges arising from defalca 
tion in question,, May I 
respectfully add the Committee 
is not ooo to subpoena the 
witnesses » . „ I would add 
that the preliminary explana 
tions in detail are available 
and will be given tc you in 
writing on demand or orally . " 
The very first ground of sus 
picion came to my attention 
around late November 1976= 
liy first reaction was horror 
and acute anxiet?/ = <> <> monies 
of clients' accounts to which 
he had access . I realised my 
immediate duty was to obtain 
as much assistance as possible.

. . . Curing this period I was 
completely satisfied I was on 
the right track tc clarify 
the position... there was no 
question in my mind that if 
I made a partial report forth 
with without adequate documents 
or even adequate overall 
picture of the real position 
I will dry up whatever little 
cooperation that have obtained 
from Santhiran .

In the
Disciplinary
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Opening
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(continuation)

I have GVQry respect for the 
ability of the Police to

In this particularinvestigate
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Mr„ Grimberg 
(cant)

10

20

30

"case, however? I felt 
I have achieved results for 
the benefit of my clients, 
including refund of monies 
which Police investigation 
would have taken very long to 
clarify and 
to achieve.

In the 
Disciplinary
Committee

perhaps even fail

At the end of this period 
Santliiran kept going back on
his tracks again and again.

. o „ I asked for the appointment 
of independent auditors,, ¥e 
agreed on Medcra Thong & Co.

This takes us to the second 
period ~ November 1976 to May 
1977.

.00 At about the time Turquand 
Young & Co. had discussions with 
the independent auditors Medora 
Thong & Co., and it was agreed 
that there should be a joint 
accountants" report under the 
Legal Profession. Act.

... I contacted the former Vice- 
President informing her I would 
be making a complaint to the Law 
Society.
On the same day, if my memory 
serves me rights I saw the 
Attorney-General personally and 
informed him of the same.

Unfortunately.„. final part of
the independent report Hedora

No. 2

Respondent's 
Counsel's 
Opening 
Speech 
(continuation

Thong Co. handed to me only
on the 26tli May when I wrote 
promptly to the Law Society and 
repotted to the Police immediately 
after."

¥e must omit page ^9? but, Sir, 
there is on page ^9 a statement 
which is independent, in my 
submissions of the parts which 
you ought not to look at, and
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Mr.Grimbergs that part which is In the
(cent) independent of the forbidden Disciplinary

parts - if I may put it that Committee
way - appears three lines above ________ 
the items (l) , (2) and (3)
beginning "I naturally cannot No. 2
remember" - I would like to Respondent's
read that because it is really Counsel's
part of my case. Opening

Speech
10 So I would ask you tc ignore / continuation)

everything that goes before the 
line beginning "I naturally 
cannot remember" . If I may s I 
would, like tc read that s

"I naturally cannot remember , 
! know the position I took at 
all times was along the follow 
ing lines?

(1) Santhiran to immediately 
20 admit his misappropriation 5

(2) Santhiran should himself 
agree to apply to the Law 
Society to ask tc be 
struck off for unprofess 
ional conduct arising out 
of misappropriations

(3) he undertook to pay all 
the monies still owing!

there should be an 
30 appropriate guarantor of

sach undertaking or
refund , ! °

"I informed I'^r. Medora (i would 
ask) the Attorney— General whether 
he would prosecute or not in the 
circumstances" - I think we 
ought to omit that paragraph.

"I suspected a substantial 
restitution by Santhiran, I 
nevertheless took the first 
opportunity to make a report 
both to the Law Society and 
to the Police. Acutely
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Mr.Grimbergs "embarrassed although I in the 
(cent) naturally was to have my Disciplinary 

conduct queried in this matter Committee 
and conscious that it may seem _________ 
I was dilatory s I ask that the ~~~~ 
Committee . .. intricacies of 
clarifying questions of Respondent's 
defalcations in clients' Counsel's 
accounts and the immense Ooening 

10 amount of work involved. I Speech
believe have acted honestly in (continuation) 
my clients 0 interest and know 
that you would have in no way 
condoned the unprofessional 
activities of Santhiran."

Now, Sirs, there is at page 5t 
52 y a statement by Ramanujan, 
who is one of I4edora° s employees. 
i'iy learned friend says it is a signed 

20 statements or statutory declaration.

MroRoss-Munros An exhibit to the statu 
tory declaration.

MroGrimbergs Exhibit to the statutory
declaration. If he says that, I 
accept it.

"I employed Hedora & Thong to
investigate the matter.
General questions were put to him
and a few specific questions were 

op, put to him,, After a preliminary
talk Santhiran came to the office
but I did not speak tc him at
that time.
Around this time he asked me
many times about paying this
amount and to ask I-ir. ¥ee about
dropping this action against him,,
I spoke to I"3r. ¥ee s but he said
he could not do it. It is not a 

40 question of money, but it is a
question of principle.

,.. that was the last time I 
met Santhiran until 29th April 
1977. oo. I met Santhiran in 
Cecil Streeto ... he contacted 
me over the "phone on two or



Mr.Grimbergs "three occasions and asked In the 
(cont) me to see Mr. Wee. I told him Disciplinary 

what ilr. Wee said. He said that Committee 
even if he had paid before Mr..Wee ________ 
would go through all actions 
against him. No. 2

.00 around the latter part of Respondent's 
Marcho On the 29th April 1977 Counsel's 
he met me at Kedora & Thong and Opening

10 we spent a few hours going through Speech
the accounts when he made (continuation)
representations on them. I
assisted hr, Medora to check
the accounts for a few dayso
ooo I left Singapore for India
on 15th Hay and returned on 29th
i-iay. I met Santhirari by chance
in Rangoon Road. He said it
would be unwise had he paid as

20 I'iro Wee wouldn't really let him
gOo"

t'iy learned friend has asked me to 
agree the facts so as to - before he 
called him up. It seems to me that 
really the contents of this document 
go into a charge with which you are 
not concerned, rather than with the 
one with which you a.re concerned. I 
certainly don't dispute this.

30 MroRoss-Munro3 What it amounted to is
that certainly part of it gees into
a charge that you are not concerned
with, but there are parts, including
datesp showing what he was doing with
the accounts and how his letter of
the 29th April - Santhiran was
coming back with representations -
I will need that part as part of my
defence. So if my learned friend - 

40 yeSj I am callings I will rely on 
that ——

Mr.Grimbergs YGS, I certainly - I don't 
think there is anything in that 
statement which troubles me too 
muchf fair enough.
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Mr.Grimbergs Now, Sir, we go to the In the 
(cont) detailed report, the detailed Disciplinary 

explanation. There is some Committee 
mystery as to when this detailed •_________
explanation was supplied. But in 
Mr. Wee's original letter, you No. 2 
will remember he said "you will
have a detailed explanation if Respondent's 
you ask for that either orally Counsel's

10 or in writing" - that is at Opening
page 46, and clearly some Speech 
request was made for those (continuation) 
additional explanations. And 
they were supplied. They may 
have been supplied simultaneously 
with the letter of 26th, or a 
little afterwards| at any rate, 
there they are.

And in his detailed explana-
20 tion, I"lr.¥ee splits the episode

up, as I have done, into two 
periods, what we might call the
pre-Medora & Thong period, and 
the post-Hedora & Thong period.

Page 53 - delay in making 
report s

!t (a) Delay in making - divisible 
into two .periods 2

(l) discovery by staff of
30 Bradde}.!, Brothers between

February 1976" ---

Chairman? Mr.Crirnberg, this- page 53? 
where does.it come from?

I-'Ir.Grimbergs Well, Sir, again if you look
at page 46, third paragraph, !" 
i-'Ir. T/!ee there says "Hence my 
preliminary explanations are 
brief, but I would add that 
preliminary explanations in

4-0 detail are available and will
be given to you in writing on 
demand or orally at any time 
if you consider it,appropriate". 
Do you see that at page 46?

And then, having said that,
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Hr.Grimbcrgs "The Law Society", if you 
(cont) look at page 66, writes to him 

and sayss

"I am in receipt of your letter 
of 19th April which my 
Committee notice is only 
a preliminary explanation,. 
You are invited to furnish a 
full explanation in writing 
you may wish to= Please let 
me have seven copies of the 
same, :t

In the
Disciplinary
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30

So there they are asking for 
the detailed explanation which 
Mr.Wee has offered at page k6 j 
and he replies at page 67 to that 
letter sayings

"In reference to your letters 
of llth and 12th, I believe 

seven further copies of the 
explanation were sent through 
the Law Society to you» Pre 
liminary explanation referred 
to in my letter of 19th April 
1978s subject to oral explana 
tions or to the fuller details 
under 1 (a) of page 2 of the 
explanation is the explanation 
requestedo !1

It is a very convoluted para 
graph. I think what happened 
was when he sent 45, he must have 
also sent the detailed explana 
tion at k3 - is that right?

Mr.Ross-Munros ¥e can check with Mr. ¥ee. 
I would have thought, my learned 
friend (says) convoluted, that 
he must have sent a preliminary 
explanation in detail, probably 
with that letter of the 15th May, 
looking at the second paragraphs 
the preliminary explanation in 
detail (that is at page 53) is 
the explanation.

I think by "explanation" as
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MroKoss-Munros opposed to "preliminary In 
(cont) explanation in detail", he Disciplinary 

means the first one„ If you Committee 
look back to k6i what he says ______,—— 
is the preliminary explanation jq0o 2 
is the thing that is available.

Respondent's
Mr.Grimbergs I am entirely with you Counsel's 

in your confusion, I may conf ess, Opening" 
as well. But nothing turns on Speech 
this, (continuation)

Chairmans No, it is not very important 
whether it comes through one 
letter or the other, but what 
I am concerned about is the sudden 
appearance of this document in. 
the bundle, and how does it 
coma into existence?

Mr. Choas You see, in page 65, it is 
dated 10th of May?

Chairman? So this apparently was submitted 
on 10th May, long after April the 
19th.

ur.Ross-i'-iunro s I think on the 15th May
he would have sent this page 53°

Chairman? Well, subject to correction, can 
I enter this as enclosure here on
page 67?

MroRoss-Munro i It was sent on the 10th 
May| I thought it was on the 
15th. - spnt on the 10th of Hay 
by HIT o ¥oe o No covering letter,

I;4r oGrimbergg No covering letter! sent 
to the Inquiry Committee.

Yes, page 53, Sir. He sayss 
" Delay in reporting defalcation 
divisible into two periods -
(1) discovery by staff of 
Braddell Brothers between 
February and September 1976,
(2) investigation by Medora 
and Thong between November 1976 
and May 1977.
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10

Mr oG-rimbergs Page 5^-s he deals with 
(cont) the ? first period - February to 

December 1976s

"It was not possible for the 
staff1 to establish the amounts 
and number of items involved. 
Admissions were retracted and 
figures were amended right 
from the beginning,, 
..o we discovered he had 
entered into a contract at 
Victoria ?ark s we pressed him 
and he refunded

20

30
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. ,, . new items of defalcation 
were discovered. This altered 
the total - $296,000. Items 
denied were also changed from 
^96,000 to $1139000. In the 
meantime he made further 
payments.

o.. to appoint an independent 
auditor. During this period 
Santhiran had been suspended, 
but from the documents we were 
able to discover more defalca 
tions. "

Then he comes to the second periods 
November 1976 to flay 1977s

"Investigation was in the hands 
of i^edora and Thong appointed in 
December 1976. ... by Hay 25th
1977 the final figure was changed 
to $372,000. .... ... final
report, ^434,000.

. o o soon after my return I 
repeatedly inquired from Medora 
and Thong what the position was. 
In 1-Sarch 1977 the auditors said 
they had almost completed. 
Turquand Young and independent 
auditors agreed to make a joint 
accountants" report under the 
Solicitors 1 Accounts Uules.

In the latter part of March 1977
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Mr.Grimberg s :e l discussed the matter In the 
(cont) with the Vice-President of the Disciplinary 

Law Society* I said there will Committee 
be a delay. I will be making _______ 
a report to the Police. ... 
joint accountants" report was No. 2 
not expected to be ready for Respondent's 
another three weeks. I was
involved in legal business in 

10 Hongkong and subsequently the q ,
i'ledico-Legal Society's visit / , - . • ^, _, . u * (continuation]to China., v

On April 27th 1 wrote to the 
Law Society about misappro 
priation of money by Santhiran. 
I would be presenting a complaint 
on Santhiran.

On 6th May 1977 I spoke to 
the Vice-President sometime 

2Q after that ... again saw the
Attorney-General.

... On 27th May I wrote to the 
Law Society enclosing my com 
plaint and on the same day 1 
wrote to the Police informing 
them of (misappropriation) by 
Santhiran.

... on 20th June 1977 the Police 
wrote to me to see the Head of 

30 C.I.D. I did so on the 24th
June. Most of the files relating 
to the items concerning the de 
falcation could not be located.

By August/September 1976 a fair 
number were available. ... 
He agreed to this and to 
coopera.to ct - that is Santhiran -

"He repeated that it was only 
just as he paid in substantial 

kO sums that he be given an
opportunity to satisfy the 
auditors, and I agreed to this. 
I also wanted to know how the 
firm of auditors had failed to 
discover this. ... Medora and
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10

f'SroGrimbergs "Thong were appointed 
(cont) in early November 19?6 0

It would not be possible to 
file a complaint or report 
until the independent auditors 
had completed their report... 
also Santhiran would have 
refused to cooperate to locate 
files o
= o o this would have put us 
in a very embarrassing position. 
The Law Society or the Police 
would not be in any position 
to take action. 
=„o There was in fact an item 
in the auditors' report which 
shows no (defalcation) as far 
as I am aware„"

20
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Now, Sir, on page 62 there are 
certain comments on the statement 
by Medora. There are parts of it 
which are objectionable, and I 
will omit them, and read the other 
parts o 62s

"Some time after the preliminary 
report was made Santhiran made a 
number of a.pprcaches to me and 
later through others, namely, 
Ramanujan. , . . I had a few 
discussions with Mr.Hedora 
complaining of the delay... I 
remember it was raised by him, 
one matter could not have been 
settledo I informed him that 
this was not possible. . „ SanthIran, 
should apply to the Law Society 
to be struck off. If this was 
done the matter would be placed 
before the Attorney-General for 
him to consider whether it is 
possible he would be prosecuted 
in the criminal courts as the 
matter was in his hands., 
Mr. i-'iedora appeared to have not 
understood or forgotten this."

¥e should omit the next paragraph s 
and the paragraph after that, and 
f?o on s
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Fir=Grimbergs "I must also point out In the
(cont) that in late March 1977 I Disciplinary

reported the matter both to Committee
the Law Society and to the _________
Policeo Subsequently I wrote
to the VicG-President of the No. 2
Law Society that there was Respondent's
going to be a delay. Counsel's

ooo by the last week of hay Speech"'
10 1977 the machinery set in (continuation)

motion by the Law Society and 
the Police had taken place,, 
I was available all the times."

And then he deals with ¥ong Siang 
Koon s which you have reado

"o o o from time to time they 
made comments some useful and 
others less so and mainly pro 
cedural, ooo It is correct

20 that they were not informed of
the defalcations by Santhiran.o.. 
I complained that there had been 
clear evidence on their part that 
they had failed to check the 
defalcation. . .. they became 
upset and angry that they had 
not been informed of the 
appointment and insisted on 
putti^ in a qualified report.

30 As Messrso Medora & Thong had
not completed the report, 
Turquand Young & Coo could not 
have ooo to be able to make a 
reporto I also was apprehensive 
that they might attempt to 
cover up,
I therefore terminated their 
appointment and appointed 
Medora and Thong in their place.

^0 o o. in the circumstances I
agreed to their doing so as the 
independent auditors then 
assured me they would see to it 
there would be no attempt by 
Turquand Young & Co. to cover 
up their negligence."
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Mr oGrimbergs Now, Sirs, may I tell you In the 
(cont) what I consider fairly to be a Disciplinary 

summary of Mr. ¥ee°-s explana- Committee 
tionp and if I leave anything ___^ _____ 
out of course the (defect) will N ~ 
be cured by my learned friend,,

he says is that the reasons Respondent . s 
for his delay were theses Counsel's

/ \ „, . Opening(1) That the amount misappro- Sneech
10 priated could not be (continuation)

ascertained with any v 
degree of certainty 
because Santhiran was 
being uncooperative, and 
shifting his position 
from one .moment to the 
nextj

(2) Secondly, that once iiedora
and Thong had been appoint-

20 ed, no report could be
made until their final 
findings had been received?

(3) thirdly, that the respond 
ent was under heavy 
pressure of work and that 
this work and quasi-profess 
ional duty, such as going 
with the Medico-Legal 
Society to China, took him

30 away from Singapore for
long and crucial periods 
during the investigations |

(k) That Medora and Thong took
much longer than was anti 
cipated to produce their 
final report „

/aid I think (5), that finally, 
had a report been made Santhiran 
would have been or was likely to 

40 have been even less cooperative.

Now I don't know how the 
Respondent can even begin to 
justify the delay for those reasons, 
and if I can just put one of them 
on one side straight away - I
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MroGrimbergs mean, this business of In the 
(cont) Santhiran being difficult and Disciplinary 

uncooperative. One would have Committee 
thought that the very reason ________ 
for bring the Police - forget 
about the Law Society for the No. 2 
moment - one reason for bringing 
in the Police is that they have Respondent's 
the muscle that the Respondent Counsel's

10 and Medora and Thong lag. And Opening
one would, have expected Santhiran Speech 
to have been a good deal more (continuation) 
cooperative with the Police than 
he was with the others who were 
trying to establish the facts.

But forget that for the
moments I must submit to you,
Sirs, that these explanations
were really no more than a 

20 fog generated by the Respondent
to cloud the vision of the
Inquiry Committee. But that
despite the fog, we see - if I
can mix the metaphor - we see
from the Respondent's own mouth
in a number of places patches
of clear blue sky to which I
vjill refer you in a moments and
I am bound, with regret, to 

30 submit to you that the Respondent
knew that he was answerable to
his clients for the money
Santhiran took, and that his
abiding preoccupation was to
keep as much of it back as he
could before appropriate steps
were taken - or, put it in
another way - before he fulfilled
his - what he knew to be - before 

40 he fulfilled what he knew to be
his duty as a solicitor.

Sir, these patches of clear 
blue sky s I call them, are 
visible in places in the bundle 
that I have just referred you to, 
and I will refer you to them, if 
I may.

Page 33 is the first reference
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30

Mr .Grimber/js where he was asked by the 
(cent) Inspector the specific question 

"Why was the case reported only 
in June 1977 although it was 
first discovered in February 
1976?" And he replies, "¥e 
wrote to you in May 1977 since 
the independent auditor had 
completed his report when the 
first defalcation was discover 
ed there was no admission by 
Santhiran who said he had been 
authorised by clients to deal 
with the moneyo He was asked 
to produce authority from the 
clients. Subsequently he 
requested for time to do this a"

And then,, Sir? "However, I 
demanded that he repay back all 
the monies that had been taken 
by him from clients' accounts 
until each client had proved he 
had authorised him to (deal 
with) 0 "

And then, Sir, if you will 
turn to page 35s second paragraph:

"i'iy primary concern and res 
ponsibility are my clients 
and their accounts. It is 
of prime importance to re 
cover back as much money as 
possible from Santhiran to 
repay back into various 
clients' accountso I believe 
I have recovered all."

Wells, of course the fact of the 
matter is that clients have no 
concern at all because Mr. Wee is 
a substantial person and they can 
recover from him. What Mr. Wee 
was anxious about is that he must 
not put his hands in-his own 
pocket to take the money to 
reimburse the clients when in 
fact money was taken by Santhiran,

In the
Disciplinary
Committee

No. 2
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Counsel's
Opening
Speech
(continuation)

And then you see that theme
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Mr <,Grimbergs recurring at page hi in In the
(cont) his letter to the Chairman of Disciplinary

the Inquiry Commitee, If you Committee
look at the penultimate para- ________
graphs Noo 2

"I have every respect for Respondent's 
the ability of the Police Counsel's 
investigatorso In this Opening 
particular case, however, I Si-^erh^

10 JelV Was ^hieving results (continuation)
for the benefit of my clients 
including refund of monies which 
the Police investigation would 
have taken very long to clarify 
and perhaps even fail to 
achieve."

Page 4?p Sir, penultimate para 
graph .

And. then if you look at page
20 49 > paragraph that I refer which

may still be in your mind, at the 
bottom of page 49s

• ! i naturally cannot remember 
but I know the position I took 
at all times was along the 
following lines?

(1) that Santhiran should 
make adrni s s i on |

(2) that he must agree to
30 apply to the Law Society

to be struck offs

(3) that ho undertook to pay 
all the money still 
owing|

(4) that there should be an 
adequate guarantor of 
such undertaking or 
refund" ——

and then over the pages

40 "I informed Mr. Medora that a
few conditions were (made) 0
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Mr .Grimbergi 
(cont)

10

20

30

"The full facts should be 
placed before the Attorney- 
General with a view for his 
consideration whether he 
would prosecute or not in the 
circumstances»"

In the
Disciplinary
Committee

Now, Sir, that means what it 
says. "If he repays me I will 
support representations to the 
Attorney-General in an effort 
to avoid a prosecution, but of 
course the ultimate decision is 
in the hands of the Attorney- 
General .

And then if you look at page 
62, we see that ha.s occurred 
again at the foot of the pages

"I had a few discussions with 
Hr.Medora complaining of the 
delay in completing his report, 
and consequently Santhiran was 
practising for such a long 
time. I remember it being 
raised by him „„. by being 
settled, and as has been my 
stand throughout I informed 
him this was not possible."

And over the page §

"Santhiran must show complete 
mitigation by admitting his 
misappropriation and he apply 
to the Law Society to be struck 
out for professional misconduct 
and also in mitigation if he 
undertake to pay and give an 
adequate guarantee for what 
was still owing. If this was 
done the matter could be 
placed before the Attorney- 
General for him to consider 
whether it was possible..„ he 
would be prosecuted in the 
criminal courts as the discre 
tion to do so lay in his 
hands . I-ir.Medora appears not 
to have" ——

No, 2

Respondent's
Counsel's
Opening
Speech
(continuation)
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MroGrimbergs We needn't bother. In the 
(cont) Disciplinary

So there is the theme Committee 
occurring again? if he pays up _______ 
and guarantees the amount out 
standing still, then the No. 2 
Respondent v/ould start - doesn't 
say in so many words, but it Respondent's 
seems to me that is very strong- Counsel's 
ly implied, it seems to mej Opening 

10 he would support (representations) Speech
to the Att -rney-General for (continuation) 
consideration whether Santhiran 
would be prosecuted.

Then, Sir, against the back 
ground of those passages, we 
have the knowledge in our minds 
that the firm's own auditors were 
not told of the defalcations when 
they would have come in to do

20 their audit for the purposes of
the 1976 practising certificates 
(in or around March 1976). It 
was discovered, if you remember. 
Sir, in February and March they 
were not told of the appointment 
of Kedora and Thong, and that 
they only discovered the defalca 
tions when they themselves stum 
bled on the Suspense Account in

30 March 1977.

You may find that of itself 
surprising conduct in terms of—-

Mr.Ross-Hunros I don't know - I hesitate 
to interrupt rny learned friend, 
but I wonder whether this isn't 
going beyond what you should 
hear, namely, a different 
charge. My learned friend has 
been kind enough to say that the 

^-0 dishonourable motive, what he
calls the dishonourable motive, 
was really what Mr.Wee wanted § 
the restitution. That he was 
doing everything to get 
restitution that was uppermost 
in his mind, to get all the 
money back. That, my learned
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Mr .Ross-i 
(cont)

mnro i 
case
was ;

friend s 
is going 
; to him

was what his 
to be when it

In the
Disciplinary
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Sir, whether or not it was 
right or wrong to tell his 
auditors who he thought were 
negligent in not discovering 
this in 1972, whether he thought 
was right or wrong was entirely 
irrelevant.

Chairman? Kr. Munro, you may rest assured 
that nothing would be made the 
subject of the second charge.

MroRoss-Munros I was wondering whether
it was relevant to find the part. 
My learned friend does not 
attach some importance to it, 
but he has made mention twice. 
Well, he had never told the 
auditors| secondly, he appointed 
Medora and Thong without telling 

his own firm of auditors. I just 
want to understand whether that 
is relevant, how it can be 
relevant,, What my learned friend 
has indicated was he was suggest 
ing fiiotive s namely, that Mr. Wee 
thought of nothing but restitu 
tion.

Chairman? Well, you will be given an 
opportunity later on to show 
that what he said is irrelevant 
to show it to me„

Mr olioss-I-iunro § Yes, obviously I can lead 
evidence to say that Mr. Wee 
thought they were negligent, 
and therefore he (did not) 
tell the auditors. But, with 
respect, that is not relevant 5 
that might simply v/aste a lot 
of time.

Chairmans Well, it is pretty near the 
border-line.

No. 2

Respondent ° s
Counsel's
Opening
Speech
(continuation)

Mr.Ro s s-Munro ;t seems to me to be
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MroRoss-Munros rather nearer towards In the 
(cent) concealment o Concealment is Disciplinary 

the subject matter of the Committee 
charge which is a matter more ________ 
(fur) the Inquiry Committee, as 
you know. No. 2

_, . „ , . „ ,__. . . n _ Respondent's Chairmans But if anything is said, I .-, , ,
would just say that while he is Ooenin-"-
addressing or while we are g^ p~ y, 0

10 listening to him we will not ac- , iJ , - \, ,, . , , (continuation )cept everything ne says, but v
subject to what you will have 
to say, and anything that is 
tantamount to a second charge 
we shall purge from our minds 
without making up our minds. 
¥e have been fully educated on 
this particular point.

rir oRoss-Munro § Ycs s simply that I didn't 
20 want to waste time leaving wit 

ness to give the reasons why he 
didn't tell the auditors whom he 
thought negligent.

Mr.Grimbergs Sir, on this question of
auditors, I have given seme thought
to it s whether it was right or
wrong for me to say. You have
ruled motive is relevant for
the purposes of this inquiry, 

30 and it seems to me that it is
therefore quite proper for me
to deal with this question of
not telling Turquand Youngs
because it goes to the extent
to which theKespondent was
prepared to go in order to
keep the matter secret in order
to get the money from Santhiraii.
And so, in my submission, it 

^•0 is wholly relevant for you to
consider the fact that Mr, Wee
deliberately kept lis firm's
long-established auditors in
the dark as to what happened
because he knew whenever they
came in they would insist on
making a qualified report,
insist on reporting to the



120

Mr.Grimbergs Law Society, and that In the 
(cont) would be the end of his chance Disciplinary 

to get his money back, and that Committee 
happened as early as March/April _________ 
1976 .

No. 2
So, with respect to my Respondent's 

learned friend, it seems to me Counsel's 
that this line of inquiry is Opening 
wholly legitimate. Speech

m . . , , . . , (continuation
This might be an appropriate

time for you?

Chairman? Thank you. You will be taking 
this afternoon?

Mr•Gri mbe rg i Yes.

Chairman? So, we will make it half-past
two.

(Hearing is adjourned at 12.55 p«m.,24<>9°20)

(Hearing resumes at 2.35 p.m.

Chairman s Yes, Mr. Grirnberg.

i-lr.Grimbergs I think I was saying just 
before the adjournment, I was 
suggesting just before the 
adjournment that the Respondent's 
failure to tall the firm's audi 
tors the defalcations that he 
discovered them was in aid of 
his motives to recoup as much 
of the misappropriated money 
as he could. Ana. I suggest 
that it is a fair inference to 
draw that by telling the firm's 
auditors he might have jeopard 
ised his prospects of recovering 
some or all of the money.
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20

3C

Mr.Grimbergs And then I must ask you 
(cont) also, before I leave the ques 

tion of the auditors,, to consi 
der how odd it is that the 
Respondent should have sought 
the agreement of Santhiran 
before he appointed Medcra and 
Thong as a so-called independ 
ent auditor in November 19?6 
while keeping it secret from his 
own auditors, and I suggest to 
you that can only be explained 
in one ways and that is that 
if Santhiran agreed to appoint 
ment of Kedora and Thong and if 
1-iedora and Thong discovered that 
even more money was missing he 
could hardly, Santhiran could 
hardly dispute that finding.

Chairman8 Dispute their?

Kr., Grimbergs Their finding in terms of 
the Respondent saying, "Look, 
they have found out seme more. 
You agreed to their appointment. 
Pay me that money back."

I think that is the fairest 
inference to draw from that, the 
fact £hat he - I mean, otherwise 
Medora and Thong saying, "This 
scoundrel has taken H>3CC,OGG, 
6400,000 of your money. Get him 
to agree"o I mean, it is an 
unthinkable thing to do o

There is one other I wanted to 
talk about before the adjournment 
that I wanted to draw your atten 
tion to in terms of•drawing a 
fair inference, and it has gone 
out of my mind.. But it will 
come back, and I had perhaps 
go on. And before I go to the 
law, Sir, I think you may find 
helpful this summary of the 
chronological sequence of events 
which I have.shown to my friend, 
that we agreed that this is 
accurate.

In the
Disciplinary
Committee

No. 2

Respondent's
Counsel's
Opening
Speech
(continuation)



122

Mr.Grimbergs (Tenders copies, and In the
(cont) addressing the Secretary; Disciplinary

"Could I give the original Committee
to the Chairman?) ________

Chairmans You don't need to have this No. 2 
marked, do you?

Respondent's
Mr.Grimbergs Sir, well I suppose they Counsel's 

can be markedj I don't think Opening 
they should be called A. Shall Speech

10 we call it - we are the applicant,(continuation)
so it would be "A.I". We have 
got Volumes I and II. We don't 
have any more exhibits, I don't 
think.

Chairmans I think Volumes I and II
should be marked as "A.I" and
C 3 f> o C 5A. <i .

Mr.Grimbergs Could you call this as 
"A.3"?

20 Chairmans As "A.3", yes. Exh.

Mr.Grimbergs I just take you quickly 
through this, if I may,

(1) November 1971s Santhiran
employed as a Legal Assistant 
by the Respondents the sole 
proprietor of Braddell 
Brothers.

(2) February 1976s Respondent
becomes aware that Santhiran

30 misappropriated monies from
the clients" accounts of 
Braddell Brothers.

(3) March 1973s Santhiran
admits to the Respondent 
that he, Santhiran, had
misappropriated sums 
totalling 3290,000.

(4) Between 9th March 1976 and
10th June 1976 Santhiran 

kG makes restitution of
$297*000,,
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i'ir.Grimber{,~s (5) ilovember 1976 s Kespond- In the 
(cent) ont appoints independ- Disciplinary

ont firm of accountants „ Comma t to e

(6) December 1976° Santhiran
ceased to be employed by Ho, 2 
the Respondent.

Respondent ! s
(7) Lato Harch 1977? Respondent Counsel's 

informs Attorney-General and O^eni^,- 
Yico-Fresident, Law Society s Speech

1C of Santhiran 5 s misconduct (continuation )
and states that complaint is 
forthcoming5 that is verbal, 
o i r o

(G) 3dthApril 1977? i-espondent 
r e p or t s S an th i ran g s mis 
appropriation to Lav/ Society,

(>) 6th , lay 1977.5 fvespondent
informs the Attorney-General 
an;' Vice-President f Law

20 Society S.o. will be delayed
due to delay in finalisation 
of accountants' report,, 
That a;;ain is a verbal 
n o t i f i c a t i on ,

(l-.) 26th :-;.ay 1977^ ues,;ondent 
reports Santhiran t-^ the 
Police.

(ll) 27th i-.ay 1977" uospondent 
makes formal cc-mplaint to

30 the Lav; Society cvncerning
Scinthiran.

(12) 27th l-,ay 1977s Police be;-an 
investigations - I don't 
think that is actually 
accurate„

, iroi-(-SS-la.mro i I think it is accurate with 
this auditions i think it may 
well be that the police bo;jan 
theirs» but Inspector Lirn said

40 that he startc-..; in C-ommercial
Crimes on the 24th June. So 
it may be the Police started 
before, but he then started on
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Mr.Ross-Munros 24th June. In the
(cont) Disciplinary

Mr.Grimbergs v/ould July be accurate? Committee

i'iroRoss-Munros I don't mindo
No. 2

Mr.Grimbergs Yes, Police began investi 
gation on 2?th May 1977= Respondent's

Counsel's
(13) October/November 1977? Opening 

Santhiran goes to Malay- Speech 
sia. (continuation)

(14) 17th February 1978s C.I.D. 
10 complains to the Law

Society concerning, inter 
alia., Respondent's delay 
in reporting - and that of 
course is page 12 in 
Volume I«

(15) 10th March 1978s Inquiry
Committee writes to Res 
pondent for his explanation- 
that is at page 40 of Volume 

20 I.

(16) 9th April 1978s Santhiran 
was arrested by Malaysian 
Police in Kuala Lumpuro

(17) 10th April 1978s Santhiran 
was brought back to 
Singapore.

(1G) llth April 1978 § Santhiran 
was produced in court.

(19) 19th April 1978s Respondent
•JQ provides preliminary expla 

nation to Law Society 
accompanied by full 
details - actually wasn't 
accompanied by- ; ¥e know 
that. That is pages 46 
and 53s respectively , of 
Bundle A.

(20) 10th May 1978 § Santhiran 
was convicted.
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Mr.GrimbergJ (2l) llth May 1978s Letter In the
(cont) from I/C to Respondent Disciplinary

requesting full explana- Committee
tion. ________

(22) llth May 1978s Letter No, 2 
Respondent to I/C pointing 
out that fuller details Respondent's 
already sent. And that Counsel's 
is 67. Opening

Speech
10 (23) 24th Mays Respondent re- (continuation).

quested by Inquiry Committee 
to appear before the Inquiry 
Committee on the 26th Mayo 
And that is at page 68.

(2k\ Respondent notified that 
there is to be a formal 
investigation by Discipli 
nary Committee - and that is 
at page 68.

20 And (25) On the 23rd of April
1979 Santhiran was struck off.

MraRoss-Munros '78 might have sounded more 
natural, but '79 it is. I don't 
think of taking up a point on 
that ,

Hr.Grimbergg So, Sir, that would tell 
you the sequence of events as 
far as may be relevant for the 
purposes of your investigation.

30 You may well think? looking at
that, that at the point stated 
in item (2) the Respondent 
should have reported to the Law 
Society! and at a point stated 
at item (3) there was no 
possible excuse any longer for 
him not to report.

Now there is no doubt, and 
I am sure my learned friend will

40 make much of it, and rightly so,
there is no doubt that the action 
of the State against Santhiran 
after the report was made was 
not as expeditious and as prompt
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Mr.Grimbergs as one would have hoped, In the 
(cont) and that is quite plain in the Disciplinary 

last item my learned friend has Committee 
asked me to include in that. It 
took him until the 23rd of April 
1979 for Santhiran to be struck „ ^
Off o

„ , ^ „ - n . , Respondent's 
But of course in failing to Counsel's 

report or in not reporting in ' n •
10 February/March 1976, the upemng

Respondent was not entitled to Speech 
assume that such delays would (continuation) 
occurj in fact they did occur 
is wholly irrelevant, I suggest, 
to your (confusions) in this 
case. And undoubtedly there 
were delays which ought not to 
have taken place„ So that 
doesn't take away from the fact

20 that the Respondent should have
reported in February/liarch| he was 
not entitled to assume, to say to 
himself, Well, if I report now, 
it is going to take such a long 
time anyway. T ?hat is the point 
of doing it?"

He was entitled to assume that 
when he reported, prompt and ef 
fective steps in accordance with

30 the law and with the rules of
the profession would be taken. 
The fact that they were not is, 
in my submission, of no relevance.

So that really concludes what 
I lie /e to say about the agreed 
bundle, about the facts to which 
it refers and about the conclusions 
and inferences I suggest that you 
are entitled to draw from the 

^0 documents that you have seen.

I now come to the law on the 
subject, and I don't think that 
thsre is a great deal of argument 
between my learned friend and I 
as to the tests tha.t you have to 
apply in this ease in determining 
whether there has been grossly
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rir.Grimbergs improper conduct, and in 
(cont) determining to whom a. solicitor 

owes a. professional duty.

Can I just start off by 
referring you to Lund, just two 
very brief references °, Lund, 
the I960 Edition. And may I 
just hand up to you page k9 and 
page 81?

(Tenders to the Committee).

Page 49 first. Just briefly 
they are talking here about non- 
statutory misconduct, and if you 
start at the top of the passages

"49. Non statutory or other 
professional misconduct 
can be classified under 
the following main heads?

Convictions by criminal 
jurisdiction" -—

He are not concerned about that -—

11 (b) breaches of duty to the 
court 5

(c) breaches of duty to the 
clients| and

(d) breaches of duty to third 
parties, including debts 
owed to other solicitors 
and to the public 
generally."

And then if you would go, Sir, to 
page 81, at the bottom of the 
page, the very last paragraph - 
reporting unprofessional conducts

"Another question that is 
often asked is, are we under 
any duty to report to the Law 
Society suspected impropriety 
on the part of a solicitor? 
The Council has expressed the 
view that unless there are 
strong reasons to the contrary,

In the 
Disciplinary
Committee
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Mr.Grimbergs such as conflicting duty 
(cont) towards his client, it is highly 

desirable that a solicitor 
should report immediately to the 
Council any fact which gave him 
a good reason to believe that 
another solicitor may be guilty 
of professional misconduct so 
that the Council can investigate 
the case as quickly as possible= 
In the view of the Council that 
is a professional obligation, 
unpleasant though it may be, 
which it is in the general 
interest of us all it is your 
duty to discharge, subject only 
to the prior interests of your 
clients."

And my (proposition) is that if 
it is a duty to the court when 
impropriety, suspected, arises, 
then how much greater is that duty 
when the impropriety is not only 
suspected, but is a known fact? 
And where the impropriety involves 
the theft of large sums of clients' 
money and there is a risk of repe 
tition, how much greater still is 
the duty?

Sir, as you will recall, at the 
beginning of my opening I dealt with 
the classes of persons to whom a 
solicitor's professional duty extends. 
I told you I thought that his duties 
extended to his clients, to the 
profession and to the public, and 
I rely for that on the passage at 
the top of page ^9 that I just 
referred you to, if any reliance 
is necessary.

So that what we have is thiss 
that a solicitor owes a duty, a 
professional duty to his clients, 
to the profession and to the 
public, and we know that that 
duty extends to reporting to the 
Law Society when impropriety is 
suspected, and so I must submit to

In the 
Disciplinary
Committee
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Opening 
Speech 
(continuation)
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MroGrimbergs you that the greater the In the 
(cont) awareness, the greater the Disciplinary 

impropriety - the greater the Committee 
awareness, the greater the _________ 
impropriety - the greater the 
duty to report with all possible No. 2 
particularity and promptitude.

Respondent's
I say all possible particular- Counsel's 

ity advisedly because it may not Opening
10 be possible when you first dis- Speech

covered the impropriety you may (continuation)
not be able to be as particular
as you would like,, Indeed,
Mr. Wee was confronted with
just that problem in February
19?6 P and we can all imagine
ourselves in his shoes when he
discovered what happened. But,
nevertheless, forgetting about

20 the peril that he may have been
placed in personally, it is his 
duty to report at once even if 
he didn't say the exact amount 
involved because there was other 
machinery, perhaps more effective 
than his own for determining that 
question <>

Now we know, I suggest to 
you, Sir, the classes of people 

30 to whom the duty extends, we
know the extent of the duty and 
you must determine whether a 
breach of that duty amounts to 
grossly improper conduct| in 
other xvords, with reference to 
this case, whether a delay in 
reporting to the Law Society of 
13 months amounts to grossly 
improper conduct«

J|Q The words *- and I quote -
"grossly improper conduct in 
the discharge of his professional 
duties" - "grossly improper 
conduct in the discharge of his 
professional duties", which are 
the words that appear in the 
section mean conduct which is 
dishonourable to the solicitor



MroGrimbergs as a man and dishonourable In the 
(cont) in the context of his membership Disciplinary 

of the profession. Committee

Sir, that definition of the 
words has .received .judicial No, 2 
approval in the Francis Seow
case which I am just handing up Respondent's 
to you. Counsel's

Opening 
(Tenders to Committee). Speech

(continuation)
10 I don't think I need to trouble

you too much with the facts of 
that case, but I think if you 
would turn to page 202 on the 
left-hand column, which is below 
half way downs

: 'iir» Kempster, counsel for 
the respondent, while accept 
ing the findings of fact 
challenges the conclusions

20 arrived at by the Disciplinary
Committee. He concedes in 
relation to the complaint 
regarding the letter of 3rd 
August that it was a highly 
improper letter for a soli 
citor to write on behalf of 
the client.
Mr. Kempster does not dispute 
that the test of what con-

30 stitutes grossly improper
conduct in the discharge of 
his professional duties under 
section 84 (2) is conduct 
which is dishonourable to him 
as a solicitor and dishonour 
able in his profession."

So there the definition received 
judicial approval.

Arid in another case that I
k-G would like you to look at, it

is put in another way and in a 
way which, I think, is apt for 
you to apply in this casej and 
that is the case of -

Allinson v. General Council
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Mr o Gri mberg§ 
(cent)

10

20

of Medical Education. j +,

, . x Disciplinary 
(Tenders to the Committee). rr>mm - , ,.__Committee

This was the case of a "vet" 
and I think perhaps I ought to 
take you to the Headnote on page 
750, Sir.

"By the Medical Act the 
General Council of Medical 
Education and Registration 
was established, one of their 
duties being to keep a regis 
ter of medical practitioners.

By section 29» if any regis 
tered medical practitioner 
shall after due inquiry be 
adjudged by the General Coun 
cil to have been guilty of 
infamous conduct in any 
professional respect, the 
General Council may direct the 
Registrar to erase the name of 
the medical practitioner from 
the register.

The General Council, acting 
under the foregoing section, 
held an inquiry into the con 
duct of the plaintiff medical 
practitioner who is on the 
register.

No. 2

Respondent's
Counsel's 
Opening 
Speech 
(continuation)

30 It was found that he had 
published a great number of 
advertisements in the newspa 
pers which contain ... upon 
medical men generally and 
their methods of treating 
patients and advice which 
would have nothing to do with 
them or their practice.

The advertisements also 
(invite) the public to apply 
to the plaintiff for his 
advice and state his address 
and the amount of fee he 
charges.
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rfr«Grimbergg "The Council adjudged. In the 
(cont) him guilty of improper Disciplinary 

conduct and directed his Committee 
name to be erased from the 
register.

No. 2
Held, there was evidence
upon which the Council could Respondent's 
reasonably hold the plain- Counsel's 
tiff to have been guilty in Opening 

10 his conduct in a professional. Speech
respect, and that is to say (continuation) 
the court would not review 
their decision*

Further, that if it is shown 
that the medical man in the 
pursuit of his profession 
has done something with 
regard to it which would be 
reasonably regarded as dis-

20 graceful and dishonourable to
his professional brethren of 
good repute and competency, 
it is open to the Council to 
find that he has been guilty 
of infamous conduct in a 
professional respect,"

The words of that, I thought 
that case was apt. Anyway what 
I want to say is that it is

30 about a doctor, the section has
different words to talk about 
infamous conduct, instead of 
grossly improper conduct, but the 
court held that the test was 8 
would the conduct in question be 
reasonably regarded as disgraceful 
and dishonourable by his profession 
al brethren of good repute and 
competency?

kO And so I submit to you, Sir,
that you are in that position 
and nobody would be in a better 
position than you to decide 
whether in all the circumstances, 
when all the evidence has been 
led and examined, whether you 
as advocates and solicitors of
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Mr 0 Grimbergs good repute and competency In the 
(cent) would regard the conduct of the Disciplinary 

Respondent in this case to be Committee 
grossly improper, and I am not _________ 
going to refer you to them, but 
you may care to read the judgment NO- . 2 
of the rlaster of the Rolls,
Lord Esher s at pages ?60 to ?62, Respondent's 
and of Lord Justice (Lopez) at Counsel's 

10 pages 763 to ?64. Opening
Speech

I won't take you through them (continuation) 
now because, after all? you want 
to take time to consider this 
case and perhaps then you might 
care to read those two judgments ,

IJhat I am saying to you here
is that, what I am suggesting to
youhere is that the test for
grossly improper conduct in the 

20 discharge of professional duties
is really not very different
from the test suggested by the
Court of Appeal in that case
for infamous conduct in a
professional respect„ That is
to say, was the conduct such
that it would be reasonably
regarded as disgraceful and
dishonourable by lawyers of 

30 good repute and competency»

And before I finish on that 
score, I ought to refer you to 
the Privy Council case of 
Ra.jasooria, which I think is in
your bundle?

Mr o kos s-Kunr'o s ieso

riroGrimbergs In my learned friend's 
bundle, the case of -

ii a ,i a so o r i a v. Pi s c i pi i nary Committee 
kO (Mr, Uus It is fourth ca'se. )

MroGrimbergs It is the fourth case, I
am told, Si TO And that was
a decision of the Privy Council,,
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Mr »Qrimberg8 
(cont) IS

You
i J* O I—I I

have 
3-

got the references In the 
Disciplinary
Committee

10

20

3C

And. there the Privy Council 
approves the "dishonourable both 
to himself arid the profession" 
test that we saiv in the Francis 
Seow case. But Lord Cohen, 
although he doesn't actually 
approve it in certain terms, 
referred to the Allinson test at 
pace 70. Perhaps I could just 
read the passage onthe right-hand 
side of the page beginning "Their 
Lordships 5'?

"Their Lordships (then 
referred) to complaint No.l. 
Mr„Gilts(?) assorts that once 
the Disciplinary Committee 
found there was no intention 
to deceive, it necessarily 
followed the Supreme Court 
could not find there was 
grossly improper conduct„ He 
relied on the passage already 
cited from the judgment of 
Lord Esher in Re G» Meyer Tooke. 
Their Lordships, however, 
agreed that Acting Chief Justice 
Pretheros that an advocate and 
solicitor who knowingly and 
deliberately submitted a false 
document intending it to be 
acted upon is dishonourable both 
to himself and to his profession. 
This in itself involves an 
element of deceit.

o.. Their Lordships did not 
read into Lord .Esher °s word, 
a statement that a finding of 
intending to deceive was always 
an essential element in grossly 
i mp roper conduct.

o ., . Lord. Esher approves the 
test suggested by Lord Justice 
Lopes as follows."

Respondent's
Counsel's
Opening
Speech
(continuati on}

And then he talks about the
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Mr.Grimberg 
(cont)

professional brethren 
test that I have just referred 
you to, and seemingly approves 
that in terms of the definition 
of grossly improper conduct. 
And he goes on to say that for 
reasons stated, their Lordships 
found themselves in complete 
agreement with the Supreme 
Court o

And I can recall now what 
I wanted to say to you earlier 
on which had stuck in my mind3 
and that is thiss that you will 
remember, if I may say so, the 
words, throughout this wretched 
episode, throughout the period 
February 19?6 to April/May 1977* 
the Respondent held the office of 
President of the Law Society! 
he was the incumbent President 
at the time.

In the 
Disciplinary
Committee

No. 2

Respondent"s 
Counsel ' s 
Opening 
Speech 
(continuation)

And of course this last case 
that I have referred you to 
raises the element of deceit, 
and you may think that you can 
be deceitful by your silence as 
much as you can by the words that 
you utter, arid if you would recall 
that the Respondent was the 
President of the Law Society 
for this period, and if you re 
call that in the course of events 
you, Sir* have sat on the Bar 
Committee and on the Law Society s 
if you recall that throughout that 
pei^iod he would have been meeting 
with his colleagues in the Law 
Society both in Committee and 
Sub-Committee, and if you would 
remember that he hasn't uttered 
a word to any of them during this 
period while he knew what Santhi- 
ran had done, you may think that 
these are factors which should 
weigh in your mind on what you 
are being asked to consider is 
the seriousness or gravity of 
his conduct.
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MroGrimbergs Sir, there was another In' the 
(cont) thing I ought to have pointed . Disciplinary 

out to you before I leave the Committee 
facts in the bundle, and that is ____.____ 
this 3 that it was evident in the 
Respondent's own mind that there No. 2
was a danger inherent in the . Respondent's 
fact that Santhiran was continuing _ _ ,^ . . , , — .,., oounsei s to practise because - and 1 think p^en -; r ~
this must be admitted, although Sr'perh 
we haven't, I don't think, (continuation] 
discussed, my friend and I and 
it doesn't appear in the chrono 
logy - after Santhiran left 
Braddeil Brothers in December 1976 
he actually went into practice on 
his own account a

That is admitted? I am 
obliged to my learned friend.

20 Nobody knew? outside of Braddeil
Brothers' office? of what had been 
done. And if you look at page 62 
ofthe bundle - I am scrry to have 
to take you back, it is just in
two places - if you look at the
foot of page 62, I have already
referred itto you in another
context, you sue he says §

"I had a few discussions with
30 MrJ'iedora complaining of the

delay in completing his 
report and. consequently 
Santhiran was practising 
for such a long time."

Do you see? I mean, it was 
clearly in his mind that this 
man should not bo allowed to 
go on practising or that something 
ought to be done about it.

^^ Throughout the period before
that, before December 1976, San 
thiran was practising in the 
firm of Eraddcll Brothers, but 
the Respondent has said in his 
explanation that he was being 
watched. Well now, I can onlysay
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Mr.Grimbergs that if the Respondent In the 
(cont) repeats that assertion in the Disciplinary 

witness box., I shall have a lot Committee 
to say to him about it in cross- "~NQ^ 2- 
examinatioiio

Now there could have been no

Respondent' 
Counsel's

doubt in the Respondent's mind, q ^
Sir, that Santhiran would be struck/ "f. , . % „„ ,, T _, . , (continuation) oil as soon as the Law Society's '•

, P, machinery was put in motion,
cumbersome though as we all know 
it has been known to be. No 
doubt at all Santhiran would be 
struck off. There could have been 
no doubt in the Respondent's mind« 
Striking off has been the standard 
penalty in Singapore in modern times 
where a solicitor has put his hand 
into the till, and I just read one

20 citation in Re _a Solicitor, 1936

Perhaps I ought to hand that 
up to you,, (Tenders to the Committee).

Where the amount involved, I 
think, was $302.69. Granted that 
is a good deal more money then 
than it is now. And there the only 
question was whether tha court had 
to consider, the only question the

3C Court had to consider is whether he
ought to be struck off the kolls 
or only a period of suspension 
from practice would be a sufficient 
punishment.

" TJe are of the unanimous 
opinion", says the Court - at 
page- ?.4l on the- left-hand side 
at the bottom, second last 
paragraph -

j, ( ^ "the only question which we 
'° have to consider is whether

he would be struck off the 
Kolls or whether a period of 
suspension from practice 
would be a sufficient 
punishment. vJ e are of the
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Mr.Grimbergs "unanimous opinion that In the 
(corit) our order should be that he Disciplinary 

should bo struck off the Rolls Committee 
for the following reasons, the ________ 
money in respect of which he 
committed breach of trust was No. 2
money which came to his hand... Respondent's
evidence of tns client , etc. ^ ^,L<ounse_L sC"C" Opening

10 So really, you know, it haa been ^continuation)
the standard sanction imposed by 
the professional body and by the 
courts in this country in modern 
times,and there can be no doubt 
in Mr. Wee's mind that a report to 
the Law Society would have resulted 
in Santhiran being struck off. He 
had no business to assume that the 
process of getting him struck off 

20 would take a long time. Kis
business was to report it promptly.

So in terms of the explanations 
offered to the Inquiry Committee, 
I can only say this: that the 
Respondent must have considered 
them a good deal more naive and 
ingenuous than they were if he 
really expected his explanations 
tu be believed. As a solicitor of 

30 seme 30 years' standing and as
President of the Law Society it 
must have been obvious to him that 
the proper and honourable course, 
irrespective of what loss might 
occur to the Respondent himself, 
was to report SanthiiraJLi's mis 
conduct to the Law Society as 
soon as it was discovered.

At the risk of trying yr.ur
40 patience, Sir, I ought to repeat

that what was certain in February 
1976 was that there had been 
criminal breach of trust of a 
substantial sum. And the fact 
that - February/March 1976, I 
should say - the fact that the 
exact amount couldn't be deter 
mined with exactitude, the fact
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1C

MroGrimbergs that the Respondent was 
(cont)busy and away from his practice 

for long periods - and that fact 
I at once concede, that fact I at 
once concedes I can just imagine 
what it was like at that time with 
the Haw Par business going on - th> 
fact that he and the offender, San-r,

In the 
Disciplinary
Committee

No.

thiran, had agreed on an independ 
ent firm to determine unsupported 
payments, the fact that the inde 
pendent firm took longer than 

io it - all these 
and all the others 
enumerated) are, in 

of no mitigating

expected tc c 
explanati ons 
that I have 
my s ubmis s i on s
or exculpatory significance what 
soever.

Respondent's
Counsel°s
Opening
Speech
(continuation)

2C
So, Sir, I say to you, with re 

gret s that this is a clear case 
made out against the Respondent under 
section 84 (2) (b), and in all the 
circumstances I further submit that 
it is a case of the nature that 
comes to be dealt withy falls to 
be dealt with under section 8k (l).

Chairmans Which section is this 
last section you quoted?

KroGrimbergs (1). our

30 su ject to the small matter 
of agreeing with my learned friend 
what the agreed facts ar-e nroing to 
be with reference to Turquand 
Youngs • not being told, you know, 
we had a little grey area this morn
ing - subject :hat, that is the
case for the Lav; Society.

My learned friend and I will 
get together after the adjournments, 
perhaps tomorrow morning , to tell 
you what the agreed facts are on 
t h o s e ma 1 1 e r s „

Yesp i am. very much
my learned friend i-i 
talked about 84 (l)

when I 
I ought to be



1C

MroGrimbergs talking about 93 (l) (c). 
( cont )

I have made that mistake in 
my pleading, have I? Yes, I am 
so sorry o I must once more, I am 
afraid, have to ask you for 
leave to have one more amendments 
the paragraph 11 should be 
"93 (l) (c)"j my last remarks 
when I said "84 (l)", 1 ought to 
have said "93 (l) (c) n . And I 
am obliged to my learned friend 
Mr o ¥u for this.

In the
Di sciplinary 
Committee

No. 2

Respondent's 
Counsel's
Opening
Speech
(continuation)

Thank you, Sir

20

hr .Ross-Kunro i Sir, before calling my 
evidences of course I will be 
calling Mr.- Wee and some other 
witness - at least one other 
witness ^ have - it would 
actually save time, strange as 
it may seem, for me to open 
briefly and deal with certain 
matters that I am hoping either 
are agreed or will be agreed, and 
then indicate to you very broadly 
what the particular main lines of 
our defence are 0

Appellant"s 
Counsel's
Opening 
Speech

30

Sir., firstly, the chronology „ 
I admit the chronology as such, 
there may be minor details like 
when the Police started investiga 
tion u.nd whether Inspector Lira 
(started) on June 24th - broadly 
I agree with the chronology o

Secondly, I certainly hope 
with Mr .Grimberg that we do 
agree on the grey area. So the 
two facts are agreed, and the 
third one I ana hoping we will be 
able to agree,

Thirdly, as far as the lav/ is 
concerned, I would certainly 
agree that the test for grossly
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Mr =Rcss-Mun.ros improper conduct is the 
(cont) test of dishonoureible as a man, 

and in his profession and, 
quite apart from the authorities 
my learned friend cited to you, 
there are several others both in 
the Privy Council and in this 
jurisdiction where they have 
followed that test, including 
that one for David Marshall, 
which is in your bundle. So 
there is no dispute as to the test

In the 
Disciplinary
Committee

No. 2

Appellant 3 s
Counsel's
Opening
Speech
(continuation)

The Allinson was, I think, 
perhaps almost in points "the 
other ones are actually in point be-- 
cause it is infamous conduct, as 
opposed to grossly improper con 
duct .

30

law in so far as the test is 
concerned as to whether there is 
grossly improper conduct - that is 
what the whole case is about.

The onus or burden of proof, 
though I haven't had time to 
agree with my learned friend, I. 
would be surprised if he doesn't 
agree with me that it is the 
criminal burden of proof, that is 
beyond reasonable doubt.

And there is in fact the 197Q 
decision of Ong Tianf.? Choon of 
the Singapore Court of Appeal 
which specifically said (sc). 
That is in your bundle as well, 
the 1970 authority.

I am told it is a House of 
Lc r d s fin di n; T.

Then if I may start off with 
some concessions which, I think, 
is going to limit the real 
contest between my learned friend 
and I. So far as the delay is 
concerned, it is common ground 
that Mr. Wee at least suspected



Mr . iioss-Mun'ro § from what he was told. in the
(cont)at the start, end of February Disciplinary

right to the beginning of March, Committee
that there had been defalcations ________ 
by Santhiran, and certainly by
and large he was in a position to No. 2
be fairly certain of for reasons Appellant's
which I will come to in a moment, o' 1" „,•,,.,.
,, , ,, i_ i i uounsej. s
that tnere had been. Opening

1C That one would take us to March (continuation)
1976, ana we know that it was not 
until the end of March 1977 that he 
orally informed the Vice-President 
of the Law Society. So on any 
showing that is 13 months" delay 
approximately o And on any showing, 
prima facie that is far too long, 
and so' it would be part of our 
defence to try and justify the 13

20 months as such.

With hindsight it clearly was an 
error of. judgment, it may or may 
not be a grave error of judgments 
but we say that falls far short 
of grossly improper conduct, and 
indeed I will be referring at a 
later stage to authorities on this 
further point that even a crave 
error of judgment is not the same

30 thing as grossly improper (conduct).
So to that extent we will not seek 
to justify it by saying that in the 
particular circumstances 13 months 
is perfectly all right. With 
hindsight it clearly isn't. The 
(real) dispute is§ does it 
amount to a gross error of judgment, 
as opposed to grossly improper 
( conduct )?

Now that brings me to the facts, 
and so' again the first part I don't 
think anybody is going to dispute. 
It is clear that Mr. Wee was the 
sole partner of Braddell Brothers 
at the material times that is to 
say, February/March 1976 and June 
1977 « I mention that, Sir, 
because, again with hindsight,
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Mr.Ross-Munros- looking back at it s it In the 
(corit) may well be that if you have Disciplinary 

partners to discuss it with s you Committee 
may well have come to the conclu- ___' ' • •• 
sion that the partners (would say) s 
"For God's sake, report it soon No„ 2
and even if you only do a short » , , . , „ , ,, .-r OT , . . , , Appellant's letter sayincr 'I can't tell you „;/ .. „, i ^" .. , , L- o un s e JL s very much, at the moment because

1C I arngoing to have to report it'."
0 ,,,.,, (continuation) So to that extent you may

consider whether it is grossly 
improper or maybe gross error of 
judgment;, and you must take into 
account that he runs a one-man show 
at that time. There were no other 
partners from whom he could seek 
advic e„

Secondly, you hear that hr., San- 
20 thiran whom we know was employed in

1971 was in fact the Senior Legal 
Assistant, There were in fact 
at that time, in 1976, four Legal 
Assistants and he was the senior 
one o

And so far as the matters that he 
dealt with right from the beginning 
of his employment , as you have seen 
from seme of the documents there were 

30 over a thousand files of which I
think about JGC were »»» matters. 
There is no dispute about thato

Right p the story really starts 
thusj that right at the end of 
February 1976 a pupil who was 
there at Braddell Brothers dis 
covered what seemed to be a 
suspicious entry in respect of 
the transfer of a. small amount 

kO of money - $318„ He voiced his
suspicions to other members of the 
staffs more or less at the same 
time there was the uncle of one of 
the employees who came in to 
complain that caused members of the 
staff to 1 o ok ar o uncl °
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Mr.Ross-Kunro8 Mr, Uee was then In the 
(cont) informed, and Sought Mr.Santhiran Disciplinary 

out for the first time in the Committee 
Conference Room of Braddell ____. •• 
Brothers. Again I have no rea- 
son to doubt him, he saw
Santhiran for the first time Appellant's 
alone in the Conference Room, Counsel's

Opening
We think either the 2nd or Speech

10 the 3rd of March 1976= The 2nd (continuation)
was a Tuesday, and the 3rd a 
Wednesday,

By this time there were some six 
matters that the staff had dis 
covered as being suspicious, and 
the six matters totalled approxi 
mately thirty-nine to forty 
thousand dollars.

Now at that first meeting, or
20 confrontation I think more accu 

rately, Santhiran denied any 
dishonesty in all those matters. 
It is right to say that hr. Wee 
didn't accept his denial as such, 
and he suspected there was dis 
honesty, and indeed he was very 
worried, it may not be the end - 
the thirty-nine thousand. But 
there may be other matters that the 

30 staff hadn't discovered because,
after all, this is only a few days 
later, and he immediately told San 
thiran that he was to wind up his 
existing matter, check the files 
that he was doing himself,prepare 
notes on the updated position in 
each file-, estimate costs in respect 
of this matter and, most particularly, 
that he was no longer to sign cheques 

40 or receive monies,

And having done that, Mr. Wee 
also issued instructions to the 
staff, and particularly the 
accounts people, that they were 
not to permit Santhiran to have 
anything to do with finished 
matters,
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Mr.Ross-Munro % The interview ended with 
(cent) Santhiran, perhaps a little 

illogically though still not 
admitting any defalcations, 
saying in the same breath that 
he would repay the money without 
specifying how much money it wasj 
and i-ir,, Wee in fact ordered him 
to help the staff, to cooperate 
to find out what the exact 
position was.

Chairmans This is all at the first
intcrvi ew?

In the 
Disciplinary
Committee

No. 2

Appellant ° s
Counsel's
Opening
Speech
(continuation)

20

lr oRoss-i^unro ? By the first interview on 
either the 2nd or the 3rd of 
March. I suspect that this is 
speculation - it is more likely 
the 3rd i-iarch, because you will 
see by the 5th March we find 
Mro Wee writingto the bank to 
remove Santhiran from the list of 
authorised signatories. And again
when you come to Volume 
will see the letter.

you

Now having done that, he 
instructed the staff to work over 
the week-end - that will be from 
the 7th of March - to try and 
ascertain with Santhiran. °s help 
the extent of the defalcations, 
the clients who were involved and 
to get obviously the maximum 
deta.ils about :Lt 0

Mow all the (time), the 
person who took the main roll was 
his Assistant lady in the office,
Lisa Chooo As I 
calliru- her here,

said, we will be

Chairman' Her name is?

,Koss-Muiiro § Lisa Choo. And you will 
hear from her details of the 
multitude of lists that she and 
the staff had put up and on 
which Santhiran had to (sign), 
and matters of that sort - all



Mr. uoss-I-'.unro s the details would come 
(cont) through diss Choo because they 

were nc.it within Mr. Wee's own 
personal knowledge.

But what happened next was 
this s that on J'-icnday, which was 
the 8th of March, Lisa Choo told 
him that the staff who had been 
{;oin/~ through these various 
•documents over the week-end that 
they suspected that the amount 
mis sin/; was probably somewhere 

icn two hundred and three 
"cd thousand collars, as 
;ed to the thirty-nine and 

ousand which had first

betw 
hund

forty
be en r c ; . or t ed

you will not surprsedThis,
to hear, was a ,r;reat shock to 
i'ir. Fee, who went straight to 
Santa ir an c s room, saw him and 
insisted that he should open his 
•drawer.

In the
Disciplinary
Committee

No. 2

Appellant's 
Counsel's 
Opening- 
Speech 
(continuati on)

Chairman 5 Goon his drawer?

t-oss-kunro? Yes, in his desks and in his 
drawer j amongst other things, i-or. Wee 
found various bank deposit bocks 
and receipts showing that Santhiran 
had banked various sums of money, 
and r.<n discovering: this rr,"ee 
said t'.- Santhiran, "You must 
repay all tho amounts that you 
iiave .^c and are missiivr unless 
you can produce a voucher or a 
receipt to show that the monies 
had been paid- ovor to clients, or 
. itherv;iso ."ivo an explana fci on „ "

Cn the very next day Santhiran 
started to ropery monies and they 
came mainly from these - but not 
wholly - from these various

ositso If I can ; ;ive you
I .lon't tliink there 

ibout
the figures,
is /"oin/; to bo any dispute "' 
this. It can be shown, if 
ri a c e s s ar y.



Mr oRoss-Kunros On the 9th of r-'iarch he In the 
(cent) paid back $79,000, and I think Disciplinary 

it is seventy-five odd dollars - Committee 
I am leaving aside the cents for ____________
the sake of brevity.

No. 2
*-71l*6 I/iar °h " Paid baCk Appellant's 
v ° ' f ° Counsel's

i- -r • TI- -i T / \ -i e\ Opening (iVir.'/Ju indicates Volume I (a), page 15). Speech

,, ... ,,-,-,, (continuation) 
les, I am much obliged to my

1C friend, - you can find all the
details at page 15 in Volume I, 
what dates.

If you will take the first 
one in the list, you will have 
to add the first two together, and 
I hope they come to :"79»751.

And by the 18th March - I do 
not think there is any dispute 
about this - but on the 18th narch

20 Santhiran had repaid 0267,956. I
will deal with the last repayment 
of thirty thousand in May/June 
later.

So that is the position and,in 
i:iy submission, perhaps a point of 
some relevance in view of the 
motive that my learned friend 
Kr .Grimberg is saying i'ir. Wee 
had by the loth inarch s that is

30 to say, within roughly a fortnight
of th.e first confrontation, Mr. Uee 
had recovered s!>267»956 which, on 
any showing, was the bulk of the 
money that he had been informed 
by Lisa Choo to have been thought 
to be missing.

You will recall on the 8th he 
had been told .one hundred and 
eight to two hundred and three

kQ. thousand. Go by the 18th March
he had recovered what in his 
mind was the bulk of the money.

And we will contend that it is



Iki

Mr.Ross-Munro i unreal, and there is no In the 
(cont) evidence to go to the contrary Disciplinary 

to ascribe to Mr. I/ee that his Committee 
failure to report after the 18th ________ 
Karch 1976 and not reporting till 
March 1977 was due - as Kr.Grimberg No. 2 
seems to think - to his sole motiv6-,., 1 -i-i j.« <_,

10

was to get restitution of all 
the monies because, as we say, he 
had recovered the bulk of what 
he thought was the stolen monies 
as early as 13th of liar eh.

Counsel's 
Opening 
Speech 
(continuation)

20

Now, Sir, I ventured to 
suggest yesterday that when one 
is asked to cast one's mind back 
four years tc 1976 as to what 
was your motive when you did 
so-and-so, Sir, I venture to 
suggest that it is very difficult 
very often, because very often a 
man or a woman might have several 
motives. You may or may net be 
able to say after two months one 
was more important; but it 
doesn't necessarily mean that 
you could only have one motiveo

3C

But what Hr» ¥ee claims is 
this? that he felt that if he 
had reported Santhiran at this 
stage he would have had nc 
cooperation from Santhiran and 
that it was vital tc his clients 
putting aside for the moment 
Braddell Brothers 5 loss of costs 
monies, I will come to that in 
a moment - but vital from the 
clients 1 point of view that he 
should get that cooperation.

If I may dwell on that for 
the moment because I think it 
is avery -important point so far 
as the defence is concerned, as 
a human being 1 have no doubt 
that if he had paused at that 
stage to analyse what is going 
on in his mind on motives, I 
have no doubt that very under 
standably any of the monies that



20

: had been stolen that
(cont) in reality belonged to his firm 

by way of costs obviously he 
would want to recover. It is 
perhaps a normal thing that any 
man wants to recover property that 
was stolen. But he felt, and I 
would submit probably rightly, 
however justified the delay, he 
was probably right in deciding 
that without Santhiran's coopera 
tion it would have been an 
impossible task to find out not 
only the extent of the defalca 
tion - that might have been, 
possibly they are, different - 
but to identify, to earmark how 
much clients' money had been 
stolen in respect of each indivi 
dual client o

In the 
Disciplinary
Committee

No. 2

Appellant's 
Counsel's

(continuation)

30

And that was the most serious 
difficulty, for this reasons that 
of this $267 , OCC money, i-ir. Vco 
knew that some of it was what I 
may call one hundred per cent 
clients" money. That is to say, 
for example, there may have been 
settlement of some litigation, say,

and that ^10, 000 wa
clients 1 money assuch but some of 
it represented technically clients 1 
money but in reality Braddell 
Brothers '• money, matters of costs, 
that is to say monies which were 
there but which would have been 
paid to Braddell Brothers for 
their c ; •> s t s .

-So that was the first diffi 
culty? how much of this nr^ney was 
clients 1 money and how much was
costs money. But course it
didn't end there because once you 
have ft.und. out how much was 
clients' money and how much was 
costs money, the next point was 8 
\vhat was each in-dividual client, 
how much of that stolen money of 
clients 3 money belonged to each 
individual client?
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And''that is where the In the 
(cent) system, for example - rather Disciplinary 

important because the system that Committee 
existed in Braddell Brothers at " ' "' ''" 
the time-was the followingg

No. 2
A Legal Assistant did4-i_ 4. t. Appellant's 

case, under presumably the tech- Counsel's 
nical supervision of Mr. Wee j> but nv-enin-" 
he was doing a particular case, S^perh^

10 If_he sent a cheque to the (continuation)
clxentp on the cheque stub he had 
to put his initial. Again we 
will shew you examples of this to 
make clear. Ke would have to 
sign his initials CC S.S.-' so far 
as Santhiran is concerned, and 
on the cheque stub would be the 
name of the client <, That seems 
to have been involved. Sometimes

20 seme cheque stubs also had the
file number, but others didn't.

New with those cheque stubs we 
went through, as indeed at the 
start had these two pupils, in 
detail. If you go through the 
cheque stubs from 1972 up to 
1976; you can imagine what the task 
of that is. You go through all the 
cheque stubs and you make a list

30 of the ones which have got "S.S.".
From there you can get the names 
of the clients. You can then go 
to the Ledger Book with the names 
of the clients.

The Ledger Book unfortunately 
does not give you the addresses of 
clients, andyou will also have 
evidence at a later stage when I 
call Lisa Choo to try and identify,

40 which is looking up the Telephone
Directory,Companies" Directory, 
the Businessmen's Directory - all 
those. But all this dees not give 
the file number. And in ; the file 
you would expect to find the 
various documents, receipts and 
matters of that sort.
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Mr.Ross-Munrog And here was the position,, In the 

(cont) Having got your names of the Disciplinary 
clients from the cheque stubs, Committee 
you then go to the Ledger Book __________
where you get the names of the 
clients if it gives you the file No. 2 
(number). Even if you find the Appellant , s 
file, what actually happened - Counsel's 
again you will hear evidence - r-.-neiin-^

10 was that Santhiran - I think the g , ^
inference is irresistible - (continuation)
Santhiran in fact had certain
files that were missing. And
then later on sometimes when it
would help him, to his own
advantage, you would see the
file. The file would mysteriously
reappearo (He would say), "Here is
the cliento I have paid the

20 moneyo"

Secondly, sometimes there 
were files, but when you looked 
inside them vital documents were 
missing,, receipts from clients 
and matters of that sort.

And so that was the actual
positions and to make it worse,
and again you will be shown
examples -tc make it worse - and 

30 you will be shown some examples -
Santhiran also put false, mislead 
ing entrieso And there was one
example which was mentioned of
an entry in the Ledger shoving
that, I think it was, $50C had
been paid on behalf of the
client to a named person, and
that named person turned out to
be the very person the client 

40 was suingo

So without Santhiran ! s cooper 
ation it was virtually impossible 
to find not only the extent of 
the defalcation, but, much more 
important, the individual client 
and how much he was paidc

Arid again Mr. Wee will deal
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ir oRoss-Munro 3 with, this little detail In the 
(corit) when he reives evidence. But I Disciplinary 

am sure you can well imagine , Committee 
Just take one example, there may . . ___________
be others. Assume a client (asks) „ ? 
Santhiran to represent him in an
Order 14 matter. Santhiran won ,, ., , , ,- ,-t. e r^^r, , i_ Appellant's 
and recovered 1^5,000, and he rv-M^ooi « «= , . , , .. n ,, .. . , ,_, uounsej. s 
doesn°t tell the client. The Oe-'ne 

10 client probably never heard of S eech
Order 14 The result is that (continuation)
the client might well wait a
couple of years before '" phoning
up and saying, "Hey, what has
happened to my case?" And so for
two years he would be out of his
money s even assuming later it
could be traced,

There are many other difficul-
20 ties; and we will call the evidence

in detail on that, but this is the 
basis and, in my respectful sub 
mission, it is (important) in view 
of the motive that is being attri 
buted to Hr« Wees that not only 
had he recovered the bulk of the 
money on 10 th March, but there 
these difficulties where it will 
be quite silly and quite inaccurate 

30 merely to say, "Well, you have
stolen the money. Money is missing. 
You must pay it."

That is perfectly true, but 
what money were missing? And how 
do you find out, and how does the 
client find out? what money is 
missing, as far as he is concerned?

So that was, we say, the main 
reason at that early stage and in

^•0 fact he didn't report, and that of
course^ if you accept that, it is 
highly relevant when considering 
whether this delay is grossly 
improper or merely an error of 
judgment .

And I say straight away there 
was nothing to prevent Lr. Wee
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Mr oRoss-i lunro s writing a short letter In the 
(cont) to the Law Society elated 20th Disciplinary 

March saying, "Look, there Committee 
have been defalcations. It is ________ 
all in a terrible mess,, We are 
trying to sort it out." And then No. 2 
say, "We will let you know." He A^-.^II . t's 
undoubtedly could have done it,
TT-t-i t - -.--.,-t ^ ~ -.With hindsight he snoulcl have 

10 done it. We say it is not gross-
ly improper conduct that he (continuation)
didn't, v '

Now what then happened? The 
next thing is really - I can go from 
March to June 1976= During this 
time - and I will be showing you 
in Volume II the exact dates that 
Kr. Vee was out of the country. 
They are all taken at the agreed

20 stage, no difficulty - you will
see possibly at a later stage 
between March and June 1976 he 
was out of the country on legal 
matters for four trips totalling 
37 days.

During this period he was 
dealing with the Kaw Par-Slater 
Walker matter. He would (recount) 
to you what time it would take and

30 he would deal in detail with what
his (routine) schedule was, and 
it is perhaps not surprising that 
with both his trips abroad and 
what he was doingat Haw Par, 
among: others, that trying to 
ascertain with the cooperation of 
Santhiran the monies, he left it 
to his staff and, in particular, 
Kiss Lisa Choo.

/40 Of course, if I may put it
from the document point of view, 
they probably would have known 
much more then Mr. T-Jee ever knows, 
Probably it is not a legal matter 
where you need a brilliant 
lawyer. ¥hat you needed was 
somebody who could pick their 
way through all the documents



Mr.Ross-Munros and lists and present In the
/ ,\ them to Santhiran and ask him Disciplinary
^ ' and point out directly matters Committee

of that sort,

And. therefore it will be Lisa No, 2
Choo who will be able to give you A -, , . ,, _. -i -i j_i - _i_ • n • j_i • Appellant; s wnat I call the details in this „ sel's
period of the constant meetings (v>enin 
with Santhirangoing over the <^~> _ . h°

10 lists and the various changes (continuation)
of front tnat ne nad. During 
this period he paid over an addi 
tional thirty thousand making by 
June - 1 think part in May.- 
part was in June - making by 
June s exact amount,, $297? 956.

But though he paid back that 
amount, which isjust under $300,000, 
there were several changes of 

20 front, changes of story, as you
will see from the point he brought 
in clients? some of them clearly 
were dishonest who lied for himj 
and some of them firstly liedy 
then later changed their minds.

And he also, as I have men 
tioned before, would suddenly - 
surprise of surprise - produce 
files that were hitherto missing,

30 and in the files were the documents
that would naturally help him and 
would show generally in some cases 
he actually had paid money to 
clients and there were the re 
ceipts,, And the actual amounts 
that the unfortunate Lisa Choo 
was able to calculate were 
changing constantly? at one 
stage the amount was as high as

40 $400,0005 then he produced documents
and it went down, and then he would 
show several others, another 
$l5s>QCO. An<i so it changed again.

And certainly towards the end 
of the period Santhvran was taking
up the attitude, now that we know 
the full facts the most impudent



155

10

20

30

Mr oi<oss-Munro s attitude, of saying, 
(cont) "Well, actually I paid you •

$297,000, but 1 have actually 
overpaid you. It should be less 
than that, and give me some time, 
and I can prove to you it is less 
than that,"

And I say impudent, because 
we now know finally from the 
last report of I-'IecIora and Thong 
given the following year - some 
the following year - but the 
actual amount missing, as far as 
one can get accurately, was about 
three hundred and fifty-one or 
fifty-two thousando

So in fact by June, July, 
August 1976 when Santhiran was 
taking this attitude of saying 
"I have overpaidj and in fairness 
you must give me an opportunity 
(to prove) I had overpaid", in 
reality he had in fact stolen 
another fifty thousand or soo

And Lisa Chco P who, if any 
thing, one might have great 
sympathy for in. this case as far 
as the work was concerned? she 
found by August/September and told 
I-ar o ¥ee that really it was quite 
impossible as far as she was 
concerned - sudden changes of 
front, and lists. She had done 
(all she could) and she would not 
go any further to get anything 
more accurate.

In the 
Disciplinary
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No. 2

Appellant's
Counsel's
Opening
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(continuation)

At that stage Mr, 
that there should b; 
independent auditor,

Vee decided 
in fact an
He asked

Santhiran, and there was an 
attempt to get, I think, some 
other auditor in either September 
or October who demanded what he 
thought, rightly or wrongly, an 
excessive fee and finally we know 
that on the 9th November Hector a 
and Thong were officially appointed.
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Mr.Ross-Munros Now, Sir, much has been In the 
(cont) made by my learned friend Disciplinry 

1'ir.Grimberg about, "Oh well, Committee 
isn't it strange and suspicious _^________ 
that Mr. I-lee kept from his own 
auditors, Turquand Young these de- No. 2 
falcations, kept from them in Appellant's 
1976, and at the same time Counsel's 
appointed independent audi- ,-,

10 tors, Medora and Thong. And it q x'
will be Mr. yee's cases "Not _ (continuation) 
at all, because, notwithstanding 
that Turquand Young, as one 
knows, is an extremely well-known 
(firm of) auditors", Mr.¥ee 
believed, and believed strongly 
and perhaps with some justifica 
tion, that there was prima-facie 
negligence by Turquand Young not

20 to have spotted this since 1972.
They were the firm's auditors 
and the first defalcations were 
in 1972/73, and yet they hadn't 
been spotted at all. And he took 
the view that they were negligent. 
That was lie „ 1.

Noo2s He had told Santhiran 
that, in fairness, he was prepared 
to have an independent auditor,

30 as opposed to Braddell Brothers"
own auditors. Ho was prepared to 
have an independent auditor, 
but Santhiran would have to pay 
for it. It is right to say that 
Mr. II ee didn't think very highly 
of his chances of ever getting 
any money out of Santhiran, but lie 
told Santhiran he would havs to 
pay. And then you may think I

40 havs explained what my friend
thought very astonishing, that he 
should ever ask this crook, or 
whatever word my friend used to 
describe llr .Santhiran - scoundrel - 
my learned friend expressed asto 
nishment that he should actually 
ask this scoundrel for his 
approval of an independent auditor.

But he did ask, was Santhiran
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MroRoss-Munrcs in favour of? He did In the 
(cont) ask, and finally agreed it should Disciplinary 

be Medora and Thong. Committee

10

20

Now thereafter it is right 
to say that the investigations 
were conducted by Medora and 
Thong from Wcvember 19?6 onwards. 
But it didn't mean that the 
unfortunate Lisa Choo could turn 
to other matters because of what 
was happenings that the independ 
ent accountants/auditors, Kedcra 
and Thong, were now investigating, 
They were still using Lisa Choo 
and others of the staff to obtain 
whatever information they wished.

And again in \clume II you will 
see a bundle of documents where 
Lisa Choo writes to the banks 
asking for various cheques and 
matters of that sort - that is, 
if I may put it, under the 
direction of accountants. Rather 
than doing it themselves,, they 
would say to Lisa Choc, "We would 
like to see the following cheques, 
I/rite the bank."

No. 2

Appellant"s 
Counsel's 
Opening 
Speech 
(continuation)

30

And so you see the investigation 
goes on with this correspondence, 
where Lisa Choo was still conti 
nuing the investigations but under 
the direction of the accountants.

Now Santhiran, we
common ground - left 
of i-ccember 19?6«

know - it is 
on the 21st

The next new, so to speak, 
(thing that happened) was in 
January 1977» And again you will 
see from the Passport of iyir. Wee 
that he was in England, when 
Santhiran 'phoned up Braddell 
Brothers and asked whether he 
could have certain files that 
were clients with whom he had 
been dealing. In other words, 
it shows, by reason of his
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10

20

Mr.Ross-Munro3 demanding these files, 
(cont) that he was setting up practice 

elsewhere„

And so the staff telephoned 
Mr. Wee and asked what they 
should do, and Mr. ¥ee wrote a 
series of notes to the staff, 
which again you will find in 
Volume IIo And among those 
notes, he says to one of the 
Legal Assistants, a lady - this 
lady called Kiss Chan Lai Hcng. 
He says to her that if necessary 
she could put in a short report 
if she thought it was necessary. 
lie was in London at the time.

How I was hoping to call her - 
I didn't mention this to my 
learned friend I'ir, Grimberg, I 
hadn't had time to - but I was 
instructed that on Sunday she 
was taken to hospital for appendi 
citis. She has not come back 
from hospital. You will see a 
note, and Mr. I/ee of course will 
prove the note himself.

And whilst this was going on 
with Mr. ¥ee in London and the 
staff of Braddell Brothers telling 
him the news that Santhiran was 
demanding from them those files, 
the other thing that was going 
on is this? that Lisa Choo was 
asked by Mr. Wee to start 
drafting a report or complaint 
to the Law Society, the idea being 
that she was the one who had all 
the figures and all the knowledge 
and all the meetings with Santhiranj 
and Mr.Hce would, so to s^eak, 
polish it up in proper form and 
it would be sent to the Law 
Society and to the Police as well.

And you will have the first 
draft that Lisa Choo did probably 
just before the l4th of January 
1977, which is the date, I think,

In the 
Disciplinary
Committee

No. 2

Appellant f s 
Counsel's 
Opening 
Speech 
(continuation)



r .iios s-Munr os F-ir. !/ee left fcrEngland, In the 
(cent) an'.;: that first draft, rightly Disciplinary 

or wrongly, l<ir. Wee didn't Committee 
consider in any way - he either ________ 
called it nonsense or rubbish, 
or words to that effect. No. 2

Mow though the first draft 
which was described as nonsense 
or rubbish we haven't yot, but

n-en'n-- ^ Jo , 
10 what we have Got is later drafts (^tinuaticn)

and again they are all in v/olume
II, several later drafts done by
Lisa Chocs and the earliest in
date is the 25th February -and it is
headed s "Redraft". So clearly
there was a draft before the
25th February, and our evidence
will be that the very first one -
rubbish and all - was probably 

20 shortly before l^th January. And
thero are - I haven't counted -
six or seven redrafts before
the final complaint s-'coes on to
the Lav; Society.

When Mr. Ifee returned. - and
a>rain you will see the notes -
there is no doubt that he
exerted quite a considerable
amount of pressure both on Lisa 

30 Choo to £ct the complaint out
and i-j'edora tc finish their report,,
because what had happened at
iiedora was thiss that they had in
fact sent or .Woo a preliminary
report, I think, v/hich he received
en the 29th December which showed
(amounts) stolon or missing just
under ^5-^,000, and that seemed
to f:r. '/ee and the staff to be 

40 far too much.

In other words, the accountants 
had made a mistake, that Santhiran 
hadn't stolen anything like the 
amount of v50C r GCG - I think it 
is 496. 3o they asked i-'iedc. ra 
and Th on-p t o d o a r c c o n c i 1 i a t i on 
between that first report - ^96»GGC- 
and one of 5 I think. Lisa Choo's
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MroRoss-Munrc§ preliminary lists. In the 
(cont) And that is a reconciliation that Disciplinary 

was done on the 26th January. Committee 
Even then riedora and Thong didn't ________ 
get the correct figure at that 
stage;, but you will see again in Noo 2 
Volume II the reconciliation on 
January 26th.

Then, as we know frora the

Counsel 
Opening

10 agreed statement of Mr. Ramanujan,(continuation)
the accountant who was actually
doing the work of Medora and
Thong under the supervision of
Medora, that they had various
meetings with Santhiran in
February. And finally you get
Hr.Wee chasing (them) and on the
10th March he actually instructed
Medora to give Santhiran five 

20 more days as a final notice.

Again, if I may put in fact 
in bread lines matters of 
details Santhiran was supposed 
to have a look at 13 files, but 
didn't turn up| 10th March, 
Fir- T'lee allowed, five days 5 notice5 
and that is the end of it. And 
this you will see in the report 
of i'iedora and Thong dated the 

30 1st April, which again was shown.

Then, as we know, and there 
is no dispute about this chrono 
logy s in i-iarch he orally 
informed both the Vice-President 
of the Law Society and then the 
Attorney-General°

Then we know that the document 
sent on the 13th April, the 
report to the Law Society, and

kO then 2?th May the detailed com 
plaint, and in the meantime 
again you will see that the 
final report from Medora and 
Thong isn't until June when you 
finally get this three hundred 
and fifty-one thousand. Indeed, 
I think there is even a further
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(cont) 1977.

report on 3rd September

10

20

30

And so those are broadly the 
facts, and there are two other 
matters I should just mention 
so that you could have them well 
in mind when you hear hr„ Wee's 
evidence because they will be 
relevant for your consideration. 
And it is thiss my learned 
friend and 1 have agreed in the 
chronology that item 13 of the 
chronology - October/November 
1977s Santhiran goes to Halaysia, 
and just above it you will see 
item 12s 27th May 1977, Police 
began investigations.

At first glance it may look? 
"Well, isn't that a bit negligent 
of the Singapore Police who, 
being given a report in May 1977» 
yet let Santhiran go to Malaysia 
in October/November 1977?". It 
will help Mr. Wee and I will 
raise this point later on that in 
October/November 1977 the Police 
let him go^ and the answer of 
the Police was that in fact they 
were having the local police in 
Malaysia keep an eye. They knew 
where he was and when they wanted 
to arrest him in Malaysia they 
could.

In the 
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And indeed that is what in 
fact had happened. If you look 
at item 6, he was arrested foy 
the Malay si an Police in Kuala
Lumpur .

And so I mentioned that point 
because it seems fairly clear in

Wee' evidence that the
Police 9 even with the advantage 
of Me dor a and Thong's report 
which they had since May 1977s 
even with all the advantage of 
the work that has been done by 
Braddell Brothers and the
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MroRoss-Munros accountants, they still In the 
(cont) weren 0 t ready to arrest Santhiran Disciplinary 

until about April 1970. And Committee 
that may well be somewhat rele- __________
vant because, if it is said, 
"¥ell, if you had reported to No. 2 
the Law Society and the Police, 
say, on the 20th March, then it Appellant's 
would have protected the public" - Counsel's

10 on the facts, that is not Opening
necessarily so, because in fact Speech 
we know in this case that they (continuation) 
did not arrest Santhiran until 
April 1977s which is some 13 
months later.

The second matter which is 
linked to this one is the position 
of the Law Society. We know in 
fact that Santhiran pleaded

20 guilty on the 10th Hay 1978. So
no question of further delay. He 
pleaded guilty on 10th May 1978 - 
item 20o He was not struck off 
until 23rd April 1979s which is 
11 months later, and I am in 
structed of course - Sir, you 
will know, I don't know at all - 
I am instructed that there is 
nothing unusual at all in a gap

30 of something like two years be 
tween a solicitor being found 
guilty of a serious criminal 
offence and being struck off.

And so that is a matter no 
doubt you will have to consider-, 
you will have your own particular 
knowledge about it.

What did strike me as extra 
ordinary - and I have discussed 

kO this with my learned friend
Mr. Grimberg - looking at the 
Legal Profession Act - but I 
will address you on this at a 
later stage - it would seem as 
a matter of law on a construction 
of the Act, that there is no 
power to strike - let me start 
ap;ain. It would seem on a
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Mr.Ross-Munros construction of the Act In the 
(cont) that if, say, on the 31st of Disciplinary 

March 1976 Santhiran had Committee 
applied for a practising certifi- _____________
cate and Mr. Wee had reported to
the Law Society all the details No. 2
so that by 31st March there was Appellant's
a pretty strong case that there Counsel's
was at least $267,000 missing, Opening
nevertheless, there is no Sneerh
discretion at that stage to refuse/" , . , . \0 ,, . , . 4. • • .)-• (continuation;Santhiran his practising certi- v
ficate,,

10 nevertheless, there is no

But it doesn't end there, as 
you will see in a memento But 
not only that, as soon as he was 
arrested, as he was in April 
1978, and was convicted in May 
1978, even after his conviction

20 there is no power to refuse a prac 
tising certificate on the basis -

(1) that he has his qualification 
as a lawyer| and

(2) his case is ---

Chairmans I don't think that is quite
right, Mr. Munro« A solicitor 
on the Ilolls who applies for 
a practising certificate must 
produce an auditor's certifi-

30 cate clearing him, in effect
to show that he has not had 
any financial defalcations.

Ilr.Ross—Munro s I just wonder if you like 
to glance at section 29 (l)s

•''Every solicitor shall in 
every year before he does 
any act in the capacity of 
an advocate and solicitor 
deliver or cause to be deli- 

kQ vered to the liegistrar an
application for a practising 
certificate in such form or 
forms as may be prescribed by 
and in accordance with rules 
made under this section, the 
application to be accompanied
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Mr.Ross-Munrcs "by - In the 
(cont) / \ n ,. . Disciplinary

( a > a declaration xn committee 
writing o <> .

(b) a certificate from ~ T „ 
the Council or such 
other evidence as Appellant's 
the Registrar may Counsel's 
require that he is Opening 
not in arrears in Speech

10 respect of any con-(continuation)
tribution to the 
Compensation Fund
o o e

(c) an accountant's
report pursuant to 
section 75 of this 
Act or a certifi 
cate from the 
Council that owing 
to the circumstances 

20 of his case such a
report is unnecessary?"

That, as I understand it* is like
Santhiran, is a mere employee„

Chairman? Yes, but he still will have to 
get a certificate from the 
Council, a certificate from 
the Council. But the Council 
would not issue the certifi 
cate if it knows what happens?

30 Mr.Ross-Munro8 I am not sure about that.
But I must say, having looked at 
it, strange as it may seem, and 
then 1 should say the words "as 
the Registrar shall thereupon".

Chairman? Yes, the Registrar shall, but 
there is a controls that he 
shall only if all the require 
ments have been complied with, 
and if he is one who is not

40 liable to produce an Account 
ant's certificate, then there 
is the other certificate 
which he has got to produce
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20

30

Chairman8 from the Council. And if 
(cont) the Council knows he has 

got the defalcation? the 
Council will not issue the 
certificate. I think that 
is the position.

Mr.Eoss-Kunros ¥ell, Sir, perhaps I
should mention that in my opening, 
if I might indicate that one of 
the mattors, certainly surprising 
to me, was that on a proper con 
struction of this - I will look 
again at the Rules - on a proper 
construction so long as he pays 
his dues as a lawyer, the 
Registrar shall issue a 
practising certificate and 
then until struck off, unlike 
in England where there is a 
special provision that if he is 
sent to prison you did not have 
to issue a practising certificate.

But from what I can see, extra 
ordinary as it may sound, even 
after he is convicted, goes to 
prison, sentenced to nine months, 
on remission he comes out six 
months later - which makes it 
November 1978, that he could 
have applied for a certificate 
after conviction in March 1979 
and still the Registrar couldn't 
have refused him one.

If I am right, sounds extra 
ordinary o

In the
Disciplinary
Committee

No. 2

Appellant's
Counsel's 

Opening 
Speech 
(continuation)

Chairman? No, it isn't righto That is 
not the position, as far as 
I know, and there is a 
safeguard there.

Mr. Koss-ixiunro s But, as I say straight 
away, I am sure you know much 
more than I do in these matters - 
I know very little.

But if I may come back to the 
practice, if having looked again,
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Mr .Rcss-Hunro s it would seem to me a In the 
(cent) most extraordinary position. Disciplinary 

It may be relevant, certainly Committee 
the Police matter is relevant, if ________ 
one speculated as to what would 
have happened if just a short No. 2
report had been written at the „ -, -, „ , „ „ 

_ . ,.• Appellant s 
end of or early in March 1976 - Counsel's 
well, qertaxnly from the police O 

10 point of view it is unlikely
much would have happened because (continuation) 
when they heard he had made 
$260,000 restitution, perhaps 
the urgency of the (matter) might 
have been over.

So those are the only matters
I want to raise.

Chairman? I think it is now time when
we usually stop hearing. It

20 will be convenient to resume
tomorrow morning at half -past
10 again.

I-ir oRoss-I-lunro s Certainly. 

Chai rrnan i Thank yo u ,

(Hearing is adjourned at 4.30 p.m.,24.9*80)

DISCIPLINARY COMMITTEE PROCEEDINGS HELD IK In the
COURT NO.23, SUBORDINATE COURTS, ON Disciplinary
25TH SEPTEMBER 1980, AT 10.35 A.M. Committee

(3rd Day) (Thursday)
v No. 2

Befores Mr.C.C.Tan (Chairman), 25th September 
" Po Guan Hock, 1980
" Eric Choa. Appellant s

s Counsel's
(Counsel and Parties - same as before] Opening 

_ ——— ——— — — - ——— —-•— Speech
(continuation)
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Chairman§ You are ready? 

kr.ross-;' 1 unr c i Yes.

i'ireGrimborf.:;s Before my learned friend 
starts j, with your permissions 
Sir, I would like tc make one 
clarification. You may remember 
that yesterday morning after you 
ruled in favour of the Law 
Society on the two preliminary 
points? roy learned friend quite 
clearly asked me to particularise 
on the question of motive. he- 
asked me to say what the Law 
Society is saying was the 
respondent's motive. You will 
recall that, and I stood up on 
my feet and indicated rather too 
spontaneously that I would say 
that the respondent's motive was 1

been taken so that he wouldn't 
have to- put his handin his own 
pocket - do you remember that?

It seems to me, Sir, that 
perhaps, in saying that, in par 
ticular! sin; in that way I was 
limiting myself rather unnecessar 
ily to clients' monies, and I 
havw indicated to my learned friend, 
in fact my case to you will be 
that not only was he concerned 
tc recover clients' monies, but 
also concerned to recover firm's 
rnc-nios; that is tc says, his own 
in-.-nies, and that was his motive 
in not reporting; Santhiran.

Chairman? That arose from i-.r. i.unro's 
openinr address?

>.r .Gri mber ; '2 Yos,I think it brouoht home 
to rne that perhaps I should be - 
that is perfectly correct?

In the
Disc iplinary
Com/ni ttee

No. 2
Appellant's
Counsel's
G,)enin<:
Speech
(continuation)

••':r o.d'jss-uunro ,; 
as lcn; f

I an1, content as far as 
as 'J. knew that before

putting ;-i'r. Woe's case
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Mr.Ross-Munros Sir, before I call hinj In the 
(cont) there are one or two matters Disciplinary 

that I should mention now. The Committee 
first one is that I have spoken to _________ 
my learned friend Mr. Grimberg 
about time, and we feel that No. 2 
there is a real risk that we
might not finish on Friday Appellant's 
afternoon, though we both Counsel's

10 feel that there is a reasonable Opening
chance that we would finish the Speech 
evidence by Friday afternoon. (continuation)

And, Sir, I hope you wouldn't 
mind my introducing si personal 
matters I am due to leave 
Singapore on Saturday morning tc 
go to Hcngkong, where I have ID 
arrange for conferences Saturday 
afternoon, Sunday and Honday, and 

20 then go back to England directly„

What I was wondering, Sir, was 
that if we finish the evidence 
by Friday afternoon - no difficul 
ty - if we finish the evidence by .. 
Friday afternoon, but not the 
speechesp I was wondering whether 
the Disciplinary Committee could 
possibly sit on v/ednesday.

Now Mr, Grimberg has indicated 
30 that that is all right as far as

he is concerned., He has pointed
out, as I understand, that you,
Sir, have a meeting at 3 o'clock
on "Uodnesday, and so also
Fir. Grimberg. But what we feel
is that if you were to sit at
half-past nine on Wednesday
morning, we would undoubtedly
finish our final speeches in good 

40 time for both you, Sir, and
firo Grimberg to attend the meeting.

Chairman? Well, it is true that Mr.Grimberg 
and I will be attending the 
meeting at 3 o'clock in the 
afternoons but 9°30 in the 
morning will be all right for 
all the three members of the
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Chairman? Committee. 
(cent)

Mr oRoss-iiunro s I am very grateful „ I 
hope it wouldn't arise, but it 
is possible we v/ill finish by 
Friday.

So if you can do that on 
Wednesday and we begin at 9° 30, 
that will more or less guarantee 
that we will finish it in time 
for 3 o'clock.

I am very much obliged, Sir.

Sir, the second matter is 
thiss that I have now had an 
opportunity to look at the rules 
on Solicitors' Practising 
Certificate (to see if) you 
could refuse a solicitor a 
practising certificate till the 
man is struck off.

Sir, rightly or wrongly , in my 
submission it is right having 
looked at the rules, I am not 
going to take it any further 
because I think it is better for 
me to leave it till my closing 
speecho But if you could just 
bear that in mind that it will be 
my submission in my closing 
speech that, startling as it 
sounds, there is no power tc 
prevent this man Santhiran from 
getting further practising 
certificates until he is actually 
struck off even if he has been 
convicted and sentenced to prison. 
I know it sounds astonishing, 
but that would be my submission 
and I ara reasonably confident 
that I might be able to persuade 
you, Sirs.

Whether it is (necessary) to 
change the Rules is neither here 
nor there.

In the 
Disciplinary
Committee

No. 2

Appellant's
Counsel's
Opening.
Speech
(continuation.

So I simply mention that at
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Mr.Koss-Munros this stage. 
(cent)

Thirdly s is the question of - 
we have two additional letters 
which we wish to add to Volume 
II s of which I have copies ready 
for you, simply something that 
really arose out of Mr.Grimberg"s 
openings and I will hand them 
now, if T may,, (Tenders to 
Committee).

And lastly, you will recall, 
Sir." that we were to come to an 
agreement over the three facts 
whereby you could ignore the 
accountant's Police statement 
and then in exchange put the 
three facts before you., and 
that has been agreed between 
Mr, Grimberg and I. And I will 
be handing that to you as well. 
So if I could then hand in? 
(Tenders to the Committee),,

The three additional letters 
are given to llr. Fee to come in 
as evidence. I therefore ask 
him to read now.

In. 'the
Disciplinary
Committee

No. 2
Appellant 1 s 
Counsel"s 
Opening 
Speech 
(continuation)

30

Chair man 3 Mr.Munro, would you like to 
have those three marked in a 
bundle, as a bundle?

rlr 0 Ross-'4unro3 I thought of just putting 
thorn at the end of Volume II, the 
last page being 176. Perhaps 
VJG could just mark them as 177p 
178o 177 would be the first 
letter dated 17th of March, 
first page of the letter of 17th 
March| 173 will be the second 
page. 179 will be the first 
page of the 30th March reply, 
and 180 will be the second page 
of the letter of jCth March.

Sir ? then if I may - the 
three facts, if I could hand 
those in? (Tenders to the Committee).



Mr .Koss-I-lunro s The first agreed fact In the 
(cont) would foes discovered defalca- Disciplinary 

tion in February/Harch 1976? the Committee 
Respondent did not report the ,_______
matter earlier. That is agreed.

No. 2
Secondly, did not inform of

the appointment of Medcra and Appellant's 
Thong in 1976. That is agreed. Counsel's

Opening
And third, the auditors, that Speech

10 is, Turquand Young, found out (continuation)
about the Suspense Account in or 
around July 1976. They checked 
with Sarithiran who he said wanted 
proper (considerations) or some 
thing, in order to ask Harry Wee 
in December 1976 or January 1977, 
and he said, "¥e will see later 
about it", and Harry ¥ce 
informed auditors of defalcation 

20 in the first half of March 1977°

So, you see, you have the three 
dates. They found out on llth 
Ju]y 0 They seemed to have - 
astonishing though it may be - 
they accepted Santhiran/s expla 
nation for about six months. 
They finally got around to 
checking with Mr. l/ee, and he 
will tell you why he said, "¥e

30 will see later about it." He
wanted to get independent audi 
tors, and rightly or wrongly - 
and I appreciate this is not 
something which you will have to 
address yourselves - rightly or 
wrongly felt that as auditors 
they were negligent in not 
having found out about these 
defalcations which had been

^0 going on since 1972 and 1973.

Chairman? Mr. Kunro, I suppose this
matter arose from iir .Grimberg 5 s 
reference to the statement by 
¥ong Siang Khoon appearing on 
page 71?

Mr.Ross-Munro i That is right, and so
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MroRoss-Munros what we were agreed In the
(cont) on is that you could ignore Disciplinary

that statement and in return Committee
you look, at these three facts., _,-.--J, J,_____

Chairman? Can we mark these? No. 2

Mr.Koss-Kunro§ Yes p certainly.

Chairman; This is still your matter?

Mr.Grimbergs It is really a common 
document,

10 Chairmans Common. We call it
tt ,\ filS 

-i i. o H- o

Hr.Grimbergs It is a common document.

Mr oRos s-riunro s That is righto

And Sir., lastly, simply saving 
a little time., my learned friend 
Hr.Grimberg has agreed as a 
matter of law that the burden of 
proof that the Law Society has 
got is to prove to your satisfac- 

20 tion beyond all reasonable
doubt. There is a specific 
1978 Singapore decision on it. 
Sir, it is in fact a criminal 
burden - beyond all reasonable 
doubt.

Sir, I will now call Mr.Wee. 
Again Mr.Grimberg has kindly 
said to me that on all non- 
contentious matters, subject to

30 your consentj I can lead as it
will go so much quicker as 
there are f I think, a large 
number of non-contentious 
matters.

Hr. Wee, please.

(The evidence portion is recorded in Fart 3) 
the numbering of which commences with No.l) 
en the first page, )

^C a = mo 25.9.80)



IN THE JUDICIAL COMMITTEE OP THE PRIVY COUNCIL NO. 4-4 OF 1981

ON APPEAL FROM 

THE HIGH COURT IN THE REPUBLIC OF SINGAPORE

BETWEEN 

H. L. WEE .. Appellant

AND 

THE LAW SOCIETY OF SINGAPORE

. . Respondents

(In the Matter of Originating Summons No. 55 of 1981) 

In the Matter of the Legal Profession Act (Cap. 217, 1970 Edn)

AND 

In the Matter of an Advocate & Solicitor

PART I 

(continued) 

(Pages 173 to 520)



- 2 -

NO. DESCRIPTION OF DOCUMENT DATE PAGE

2. H. L. WEE

Examination
Cross Examination
Re-examination
Questions by the Committee

I*is Choo

Examination
Cross Examination
Re-examination
Questions by the Committee

H. L. Wee

Recalled-Questions by Chairman 

Appellant*s Counsel's Closing Speech 

Respondent's Counsel's Closing Speech 

Report of Disciplinary Committee

IN THE HIGH COURT OF SINGAPORE

19th November 
1980

173-228 
228-286 
286-296 
296-314

315-348 
349-356 
356-358 
358-366

366-371 

371-436

436-460 

461-501

4. Order to show cause

5. Judgment of the High Court 
Wee Chong Jin, C.J. 
J- Kulasekaram, J. 
F. A. Chua, J.

6. Formal Order of High Court

IN THE COURT OF APPEAL

7. Order for leave to appeal to the 
Judicial Committee of the Privy 
Council

8. Certificate of Security for Costs

13th February 
1981

27th August 
1981

27th August 
1981

14th September 
1981

3rd October 
1981

502 

502-518

518-519

519-520

520



173

10

20

In the 
Disciplinary
Committee

No. 2

i/viaence

PART B 

(EVIDENCE)

MR. ROSS-MUNROs

Sir, I will now call Mr. Wee* r, , , , 
' Respondent's

, . ,. ^ • i , , - ,-, Evidence 
Again, Mr. Grimberg has kindly

said to me that on non-contentious p f T r
matters, subject to your consent, I can
lead as we will go so much quicker as Examination
there are, I think, a large number of
non-contentious matters.

Mr 0 Wee, please.

(Mr. II, Lo Wee takes the Oath and 
steps into the Box).

E, L. WEE

(Examination-in-chief by rir .Ross-i-unro )

Witness? "Harry Lee ¥ee, 32 Parbury 
Avenue, Advocate and 
Solicitore That is ray
present occupation.

1 was admitted in 19^-3 and 
have been a sole proprietor 
in practice except for the 
years 1969 to 1972, when I
joined Braddell Brothers."

Q. Now, Mr.L'GGj, I think that a lot of the 
files and matters were in some 
disorder in the earlier years 1972, 
1973 - is that right? A. That is 
right.

Q. And I think that in 197^ Y^u started 
to reorganise the office work - 
administration of the files? A. Yes, 
correct.

Q. And coming to what I call the relevant 
period - that is February/March 1976 
until June/July 1977s taking
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in „ chief by Mr . lioss— Munro, cont , )

Q. (cont) February/March 1976, I
think you were the sole partner of 
Braddell Brothers, and I think that 
you had four Legal Assistants?

Ao At that time,,

Q. At that time. And Santhiran -
sorry if I am going too fast. I ^^rill 
slow down, if I mayo Santhiran was 
the Senior Legal Assistant at that 
time? Ao That is correct „

Q, And I think that there were also 
various pupils at that time., 
February/March 1976? A. Correct.

Q. And one of the pupils was called 
Singa liatnam? A. That is so, Sir,,

Q. And right at the end of February 
1976 or beginning of inarch 1976 
I think Singa Ratnam suspected 
that Santhiran might have been 
dishonest over one account - I think 
it was about v3l8? A. That is so, Sir.,

Qo And I think that more or less at
the same time two clients came in - 
I think he was the uncle of one of 
your employees, Mr,, Lee - also to 
complain about Santhiran? A. Yes, 
they came in about a day or two after 
I had confronted Saritliiaran .

In the 
Disciplinary
Committee

- No. 2 

Evidence

Respondent ' s 
Evidence

H.Lo Wee

Examination 
(continuati ci

30 r.'ell we will come to that if we may, 
then. And as a result of what you 
were told by your staff, did you, 
first of all, see Santhiran alone 
in the Conference Room of Braddell 
Brothers? A« I did.

And would that be either Tuesday, the 
2nd of March, or "Jednesday P the 3rd 
of March, but you arc not sure which 
one?- Ao Yes., I am not very sure 5 
between.
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K,, L o ! JEE

(Examoin.chief by Mr.Koss-Munro, cont«)

In the
Disciplinary
Committee

10

Q. And at that stage when you confronted 
him, how many accounts had you been 
told were suspect - if we can use 
that word? Ao Six accounts.,

Q. And they totalled approximately how 
much? Ao About eighty thousando

Q. And what did you say, the gist of it, 
what did you say to Santhiran, and 
what did he say to you at that first 
confrontation on 2nd or 3rd March?

Ao T .rell 9 I accused him of criminal
breach of trust; but he denied it. 
This went on for quite a while. When 
I said quite a while - about 1C or 15 
minutes„

No. 2 
Evidence

Respondent's 
Evidence

H.L 0 Wee

Examination 
(continuati on}

20

Q. Did you accept his denial or did you 
think he was lying? A 0 I thought he 
was lying. Sir, but at the end of it 
he appeared to make a sort of semi- 
admission in the sense that he would 
try to mitigate what he had clone.

Qo By mitigating what he had done. Did 
he say what he meant by that? A. He 
said he would refund these monies, and 
if I remember rightly, because of his 
denial, if he could not establish that 
they were proper payments - that means 
authorised payments —-

Q. If he could not establish they were
authorised payments, what then? 

Ao He would repay this money,

Qo And did you then give him certain
instructions as to what he was to do?

A. I told him that he was to stop doing 
works except to wind up unfinished 
matters, close up files, put notes
on those that were on-goings that 
all letters in and out would be 
vetted, that he was not to handle 
any monies whatsoever, and he would
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Disciplinary
(Exam.in.chief by Mr»Eoss-Kunro s cont.) Committee

(cont) riot be allowed to send or 
sign a cheque.

Was he at that time an authorised 
signatory? A. He was„ And I 
subsequently —-

Welly I will come to that in a moment, 
Yes. I also said, that - to stop the 
salary arid in short, except for
winding up his affairs s he was not to 
do any further work.

Except for winding up- his affairs? 
Yes o

What about helping your staff to find 
out, to get to the bottom of the 
matter? Did you say, "Would you be 
prepared to help i( ? A 0 Yes. I asked 
him to assist the staff in sorting 
out the files and to let me know 
what ether matters in which he had 
possibly put his hand, into the till.

Chairman? Helping the staff in? 

In, yes - in sorting out.

Did he say whether he was prepared 
to do that? A. Yes.

And having done that, aid you give any 
instructions to your Accounts Depart 
ment as far as Santhiran was 
concerned? A. Well, after this 
took place - I think it was on the 
next day or very soon after - one 
of my staffs relatives, a client 
for Santhiran - reported that he had 
been overcharged,,

In which way? L, On costs.

On costso By whom? A. By Santhiran.

No. 2

Evidence

Respondent's 
Evidence

KoL. Wee

Examinati on 
(continuati en
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K«L O T'JEE In the
Disciplinary 

(Exam.in.chief by Mr .Ross-Munrc, cont.) Committee

Q. And you say one of your employee's No. 2. 
relatives. What was the name of 
your employee? A. Lee Kok Liang,, Evidence

Q. ¥e will call him Mr. Lee- And what Respondent's 
is his position in the firm? A.Uell, Evidence 
he was basically a Despatch Clerk, 
but also the Bank Clerk. H.L. Wee

1C Q. And when you say relative, did you Examination
know what sort of a relative - (continuation 
brother, uncle? A. I think that is 
an uncle-.

Q. And? A. I will carry on?

Q. Yes. A. After the incident I 
asked Lisa Choo to organise the 
staff that week-end to go through 
all the accounts that Santhiran had 
handled in the firm,,

20 Q. And what was Lisa Choo's position
there? A, Hell, she was really the 
Office Assistant.

Qo And did you give any instructions 
either to Lisa Choo or to Mr.Lee or 
anybody else of the staff about 
Santhiran, any limitation on his 
activities? A. I advised, or 
rather I instructed that Lee s who 
was sitting quite near him in the

30 waiting room section - I call it a 
waiting room, there are five 
Assistants plus the waiting 
room in that section - to keep as 
close or as close as possible a 
watch on Santhiran.

Q. Pausing there, I think you have
had prepared, a sketch. At a 
later stage I think you can prove it? 

A. Ye s.

40 Q. But just at this stage, tell me
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H.L. ¥EE In the
Disciplinary 

(Examoin.chief by Mr.Eoss-Munro, cont.) Committee

Qi (eont) where Mr. Lee is sitting? 
Could you see, by reason of the 
glass, Sarithiran's room? A. Lee 
could see from where he was sitting 
a part of Santhiran°s room bectiuse 
the partitions, the upper part of 
the partitions is made of glass, 
clear glass.

Q. And what about Lisa Choo? . Did you 
give her any instructions about ——

A. Yes, I gave her instruction to keep 
an eye on him.

Q. Now I think on the 5th of March you 
went to the bank? A. That is 
correct.

Q. To take SanthiraiVs signature, or 
his authority to sign? A. Yes.

Q. So again you will see it all in
Volume II. I will get the witness 
to prove these matters a little later 
when we come to the point.

Chairman? To go to the bank, to?

Qo To take him off the list of authorised 
signatories. And over the week-end, 
that is to say the 6th and. the 7th of 
March, did the staff under Lisa Choc- 
go through whole lists or as much 
cheque stubs and make lists and 
matters of that sort? A. That is so, 
Sir.

Q. But is it right that you yourself 
didn't take part in, so to speak, 
this earlier investigation going on 
by the staff? You left it to your 
staff, including Lisa Choo? A. That 
is correct.

Q. Now on the i'ionday following the
week-and, which will be the 8th of

No. 2 

Evidence

Respondent ° s 
Evidence

H.L Wee

Examination 
(continuation)
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H,Lo WEE

(Exam.inochief by Mr.Eoss-Munro, cont.)

In the 
Disciplinary
Committee .

Q. (cent) Marchy did you see Lisa Choo? 
A o Yes.

20

30

No. 2 

Evidence

Go And did she tell you about any results ~. , . .
„ ,. , „ „ „ . , . , . kes-oondent s 

of the staffs investigations over
the week-end into the defalcation? 

A. She told me that they discovered over 
two hundred thousand had been 
possibly monies that Santhiran had 
taken. The reason for saying this - 
if I may go on?

Q. Yes. Ao —- is that these were
bearer cheques, and he had initialled 
the cheque stub.

Qo If I can just clarify that. Is that 
part of your practice, that he had to 
initial the cheque stub? A. The sys 
tem in Braddell Brothers up to the 
time that Mr.Ooi left was that every 
Legal Assistant who wanted to draw 
monies out of the clients' account 
had to give particulars which were 
recorded on the cheque stub and ini 
tial the same. The cheque itself 
would be signed either by a partner 
or by two authorised Legal Assistants 
if the partner was not available in 
Singapore.

Q. And this was the system that ruled in 
Braddell Brothers for the other 
partners as well as you? A. That is 
right.

Qo Has that still the system in March 
1976? A. Yes.

Q. So having been told by Lisa Choo
that there were over 3200,000 missing, 
did you than go and see Santhiran?

A. That was the first time I realised 
the enormity of the amounts involved.

Q. And did you go and see Santhiran?

evidence 

H.L, Uee

Examinat ion 
(continuation)
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A. Yes, I went and saw Santhiran and No. 2
told him ---

Evidence
Q. Where did you go and see him? 
A. In his room. And I told him what I Respondent's

had heard; and I was very shaken and Evidence
I literally accused him of criminal
breach of trust.

10 Q. Bid you order him to do something? Examination
A. Yes. (continuation)

Qo What was that? A. I was so upset at 
that point that I told him to open his 
drawer^ which he at first refused.

Q. Bid he subsequently open his drawer? 
A. He dido

Q. And what did you find in his drawer, 
among other things? A. I found his 
deposits in Singapore Building

20 Society and Kong Leong Finance, and 
one or two other banks the names of 
which I could not recollect because I 
did net touch its 1 just saw it in 
the drawer when he opened it.

Qo And having seen that, what did you 
say to him? A. I told him on every 
amount that we discovered that he had 
initialled for, particularly the 
bearer cheques, he was to refund the 

30 monies to the firm provided he could 
not prove, of course, that the monies 
were genuinely paid to the clients. 
I told him forthwith that day to 
withdraw monies from one of those 
accounts. I cannot remember which 
one. I told him to start to get 
the money "today, not tomorrow". 
"Today."

i'lr. Choas Please repeat. 

kC Qo I told him to recover the monies
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20

(cont) from those deposits forthwith.

;lnd it is common ground, a ; ;reed by 
everybody, that between the 9th of 
March 19?6 and the 18th of ;',arch 19?6 
Santhiran in fact repaid ^267? 956 — -

No. 2 

Evidence

Respondent c s 
Evidence

i By March and June? 

By iiarch iCth. Ac Yes,

He started paying on the 9th, and 
then certain amounts were paid on the 
12th, 13th and 18th. dc have (jot the 
documents h-G.ro.
Now when he repaid, by iGth of iiarch, 
when he re pi aid C 26 7, 9 56, whore did 
you put those monies that he had 
repai. '? A. Some- were repaid directly 
into the clients account and the 
balance into a ousperise Account,which 
i .'.escribe as my Account i?Oo3p at the 
I7our Seas Bank. 1 y normal Office 
Account is at the Hozi,.;kont; (i Shanghai 
Bank, that means Account Wo.1. And 
Cl i en t s ° Ac c o un t„

And at this sta^c, because we will 
take it all chronologically, at this 
stage on the 18th f-'iarch when he repaid 
•''•267 a 000o almost ^268,000, rightly or 
wron;--:ly at that date how much of the 
monies that he had stolen did you 
think represent the ^268,000 - in 
other words, did you think it was half 
or quarter, or did you think it was 
the bulk of the monies? A. Well, I 
don't investigate, but from what I 
was told, about half of this,roughly, 
was clients' monies.

Examination 
( continuati on

Qo I follow that, roughly, you v/ere told 
by the staff, half of that money, 
about half of it was (earmarked) was 
client's money, as opposed to costs?

A. Yes.



182

H.L. WEE In the
Disciplinary 

(Exam,, in. chief by Mr .Rcss-liunro, cont, ) Committee

Chairman? The witness said he was No „ 2 
told by the staff. That 
information came from the 
staff at that stage? Evidence

A. At that stage, yes. Respondent's

Qo And I think it really came from Lisa 
Choo, I think the link man or link we-

10 man between you and the rest of the KoLo ¥ee 
staff? A, Yes, that is right.

Examinati on
Q. Now you have been told on the Monday (continuation) 

by Lisa Choo that over $200,000 they 
thought was missing, by the 18th March 
he had actually repaid $267*000 odd. 
That $267*000 odd, did you think that 
that represented only a small propor 
tion of what he had stolen, or did you 
think that it represented the bulk of

20 the money that he had stolen or what, 
at that time? A. At that time it 
would be about fairly the bulk, at 
that point of time.

Chairmans I have to record that 
properly, Mr.Munro?

Mr„u o s s-Kunro s Sir. 

Chairman? At that time?

MroRoss-Munros Ke thought this repre 
sented the bulk of the money.

30 Chairman8 This sum of $267,000? 

A. That is right.

Chairmans Bulk of the money misappro 
priated represented clients" 
money.

Q. That is right. I used a rather strong 
term "stolen". Misappropriated is 
good enough. So the bulk of the
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Q. (cont) monies had been repaid. Now, 
pausing there, on the 18th March, I 
just \«/ant to ask you one or two other 
matters. You have mentioned the 
question of cheque stubs, where the 
Legal Assistant would put his initial 
on if it was his actual matter and 
payment should be made. So if one 
looks at the cheque stub one would 
find the Legal Assistant's initial on 
it. Would you also find the client's 
name on it? A. Yes.

Q. And what about the file number? 
A. Sometimes,

No. 2

Evidence

Respondent's 
Evidence

K.L. Wee

Examination 
(continuation)

30

Q. Sometimes. So from the point of view 
of Lisa Choo and the staff doing their 
investigation over the week-end, they 
could look at the cheque book stubs 
and they could do what? A. Yes, they 
did it all over the week-end.

Qo Yes, did they look at that and they 
could get from that, they could iden 
tify each time Santhiran's initial was 
shown on the cheque stub? A. That is 
right.

Qo And they could also see on the cheque 
stub the name of the client? A. That 
is right.

Q. And sometimes, but not always, they 
could see the file? A. Yes.

Q. Now with the name of the client, if 
they went to the Ledger Book and look 
up the name of the client from the 
Ledger Book, would they find his
addr e s s ? A. No.

Q. And would they find the file number 
in the Ledger Book? A. No, 
occasionally| but not always.
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How at this stage, I would like you., 
if you would, to look at Volume II, 
and I want to ask for your comments 
on certain documents ,
Sir P what 1 thought I would do in. the 
clearest .way, I hope, is to do it in 
chronological order and as we cover 
certain months then we go to Volume 

II and he can prove the various docu 
ments rather than to ask you to go 
through it when you don't know the 
significance of some of the documents,

How, first of all. Volume 2 
takes page 1 -— A, Yes?

if one

No. 2

Evidence

Respondent ° s 
Evidence

H.L. Wee

Examination 
(continuation,

o ,r~^,

Q. —- my learned friend MroGrimberg has 
come up to say that page 1 is agreed^ 
if you lock at the Passport dates,and 
I think this is a list of your absences 
abr o ad ? A „ Y e s.

30

Qo Ariel if I could just clarify onematter 
that has come up on several documents, 
we know that round about this period 
you were engaged, among other things, 
in, if I may put it, a heavy case - 
that is the Kaw Par case, is that 
right? A. I was mainly engaged in 
the Haw Par case»

Q. Haw Par case, I was going to ask you 
very roughly the dates. Can you tell 
me when was the first you started the 
Haw Par case and when you, so to 
speak, stopped being engaged? Just 
give us the rough dates. A. I 
started work at the end of Novembero

Q. Of which year? A. Of 1975»

Q. 1975. November 1975. And when did 
you stop being engaged? A. Well, 
I was officially stopped at the end 
of September, but carried on.
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Q. September 1976? A, 1976, yes.

Q. Officially stopped September 1976,but 
you wanted to go on? A, Nc , I was 
asked to wind up the things that were 
still s carry on which I had been
handlin - in other words, I n't

take on any more new work of Kaw Par, 
I had to wind up 
already in iiand.

matters that were

And that lasted how long? A. 
that went on for some months.

No

Evidence

Respondent °s 
Evidence

K.L. ¥ee

Examination 
(continuation)

20

Several months after September 1976? 
Several months, it was much later. 
And may I say that the Haw Par case 
involved me attending at the office of
Haw Par a good part of the day.

Again you just give the Committee some 
rough idea, what sort of proportion of 
the day did it involve you going to 
the Kaw Par office? A. That would be 
about an hour or two occasionally in 
my office in the morning and before 
lunch I would be at Haw Par right 
throughout on the average up to 7 o° 
clock, and sometimes through dinner 
at Haw Par.

Mr o Res s-iiunr< Sir, just before we 
leave that document s if 
my mathematics is cor 
rect, counting the 
first and not the last 
one s if you look at 
1976p you see the l6th 
of April, which is the 
firet absence abroad 
during the material 
time at the end of 
February.

If you look at l6th
Apri1 t o 3 0th (Apri1),
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Mr.Rcss-Munroi 
(cent)

1C Chairman;

MroRoss-Kunrcs

30

Mr. Choas

Mr oRoss-Munro i

8th June to 9th June s 
llth June tc 19th June. 
If you take these ab 
sences - if my mathema 
tics is corrects they 
total 37 dayso Simply 
for your information.

Which items?

Starting from the l6th 
April, because the 
first item is not going 
to, be relevant because 
no discovery had been 
ma.dc. So starting from 
16th April to 30th| 15th 
Hay to 22nd$ 3th to 9th 
June5 and llth June to 
19th Juno - 37 days.

And the other one,simple 
mathematics if I am 
right, if one takes the 

16th Aprilj, 1976 to the 
2?th April 1977 - you 
will recall that on the 
30th of April he wrote 
to the Lav; Society this 
first letter in Volume 
i - if you take l6th 
April 1976 to the 27th 
April 1977, that is 
roughly a year he was 
abroad for 91 days.

¥111 you please repeat?

between th«
-< A

16th

No. 2

Evidence

Respondent °s 
Evidence

PI. L, Wee

Exarainati on 
(continuation)

Ye si
April 1976 and the 27th 
April 1977? which makes 
roughly a yeax1 he was 
abroad, if my mathematics 
is correct^ for 91 days.

I think the last page you mentioned -
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A. (cont) is that the Hongkong? No. 2 

Q, Yes, A. Yes, I think it is 21st ——

Q. No, no. Don't worry about that, Mr. Wee o
A, Sorry. Respondent's

Evidence
Qo That was the last one I have taken

into account o 1 have taken the K.L,, Wee 
period 17th April 19?6 to 27th April, 

10 and I have shown you 27th April simply Examination
because after that he had sensibly (continuation)
written his report. So that period of
one year is 91 days.
Then if you look over to the next
document, now this is a sketch of your
office lay-out, is that right?

Ac That is right.

Q, And shortly they are for the rooms? 
A. That is right.

20 Q. And if one goes to Room 1, is that 
where i'-'ir. Lee was? A. Ho.

Q. Where was Mr. Lee? A. kr . Lee was 
at a point just inside the door inthe 
heading "Wait room"? it is a waiting 
room.

Q. Where it says "Waiting room 1'? A. Yes.

Qo If one went into the left-hand door 
and turn, he would be there? lie 
would be there, yes.

30 Q 0 And where was Santhiran" s room? 
A. In Koora 5°

Q, And you told the Committee already
that there was a glass partition from 
what - halfway up, is it? A. Yes, 
that is right.

Q. Waist up? Ao Waist up.
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Q. Next, I think they are out of order - No. 2 
if you look at Document 3A and k, you 
had better look at k first, because 4 „ • j ence 
is the first in date. If you look at 
k first, that is the letter of the Respondent's 
5th February to Hongkong & Shanghai g idence* 
Banks

10 "Please note the authority to H.L. Wee
Santhiran to sign cheques is
now withdrawn."? Examination

A ° Yes ' (continuation)

Qo That is what? ¥e are told it is the 5th? 
A. It is the 5th of March - that is a 

clerical error.

Q. Yes, and the answer, the 8th of March 
1976, is at 3A? A. Yes.

Go Then if you go over to 38 of the 
20 Bundles, I see - yes - that is what 

you mean<> I think if you take the 
numbers it is really page 5 if one 
sees there, the cheque stub. You see 
it is folded over at 15» I think 
those are the numbers, we have to use 
the pencil marks. No.5 has four 
cheque stubs? A. Yes.

Q. We take the top left-hand one, that
is the 22nd of January 1976. You see 

30 that one? A. That is right, yes.

Q. Now that ones would, that have the 
name of the client? A. Yes, James
Tan & Co.

Q. Yes, and would it also have a file 
number? A. In this case, yes.

Q. And where is the file number? 
A. At the bottom, just above printed 

cheque number.

Q. So that is S.So/17875? A. That is
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A. (cont) correct. No. 2

Qo And above that file number we see two
initialss are they Santhirar. ° s ini- Evidence 
tials? A. Yes,

Respondent c s
Q. The name of the clientp but no file Evidence 

number? A. That is righto
HoL 0 Uee Q, S 0 S. So that is a sample of one with

1C file number. And if you look at the Examination
top right-hand one, that also is_S.S. (continuation) 
That is the name of the clients is that 
right? A. That is right,

Q. Nanyang Insurance. And again that is 
a file nurn'oer? A, That is sc.

Qo And if you look at the two bottom
examples there again with. Santhiran' s 
initials? A, Yes.

Qo The name of the client, but no file 
2C number? A. That is right.

Q. And again if you look at the bottom 
at the right-hand side there is the 
name of the client, the initial, but 
no file number? A. That is sc, Six".

Q.O So these are just four examples to 
illustrate what has been saido Now, 
if you put away Volume II for the 
moment - we will go back to it at 
a later stage when we cover sc<ae 

30 more of your evidence.
Now still at the stage of the 18th 
i'Iarch 1976, when you had been repaid 
what you think are the bulk of the 
monies -—

Chairman2 Mr. Munro, witness said he 
was told by the staff that 
it represented the bulk of 
the monies. Witness didn't 
say he thought it was 0
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Mr oRcss-Munro § Yes, he did.

Chairman : Are you quite sure?

Mr oRoss-Munro s Oh yes, I asked him spa-

In the
Discipiinary 
Committee

Ho. .2.

Evidence

Respondent ' s 
cxfically as to his be- Evidence 
lief at that stage| he 
said he believed. 
He had been told by the 
staff over v2GG,COC and 
believed that th.e 
0267,000 represented the 
bulk of the monies.

H.L. IJee

Examination 
(continuati on)

Q. That is correct, is it, Mr, 
A. That is right.

Chairman? 1 will make the change, then.

Lir olioss-Munro s I am much obligeds yes .

I-'iow at this stage, we are still on the 
loth inarch, did Lisa Choo tell you 
anything as far as files were concerned, 
whether they were all there, or not 
there? A, Most of the files were 
missing that Santhiran dealt with in 
respect of these accounts where the 
monies were missing or stolen. Host of 
the fileso

And as far as the Ledger entries by 
Santhiran, Lisa Choo will tell you at 
this stage anything as to how many of 
theentries were accurate or how many 
were inaccurate? A. Well,'she could 
get little information from these 
entries in the Ledger card, and 
obviously after checking with the 
counterfoil there appeared to be 
(little) falsehoods or lies written. 
on his account. Some were apparent, 
but not all of them were apparent to 
rae „

Q. I se; Some of the false signatures
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Q. (cont) were apparent and obvious, 
but others were not.
Now we know the fact that even after 
Santhiran had repaid $26?,COO which 
you thought was the bulk of the 
monies, that you still didn't report

10
it to the Lav/ Society? 
rirrht .

A. That is

No. 2

Evidence

Respondent 0 s 
Evidence

30

0. Hot even a short little letter saying, 
"Well, we don't know the amount yet, 
and I will give you more details 
later"? A. Yes.

Q.

H.Lo I roe

Examination 
(continuation)

How why didn't you at that stage, the 
18th i'Iarch, just write a short letter 
to the Law Society saying "¥e have 
discovered defalcations and when we 
have got to thebottom of the matter 
we will send you details later"? 
I-Jellj although I thought that this 
was the bulk of the monies stolen, 
we were still finding - first of all? 
more accounts? that is one, 
(2) Admissions and denials on various 
lists prepared by Lisa Choo were being 
made by Santhiran,. In other words, on 
the lists that he had admitted, he 
retracted and denied.5 and some he 
denied, he admitted. ¥hen we asked 
him for it he kept quiet and would 
say they were around somewherej we 
made a search but vie could not find.

At this stage - and we are still
round about 18th March, ejid of 

March - at this stage, how important, 
did you think, was thecooperation of 
Santhiran in order to get to the 
bottom of the matter? A. I would 
have been helpless if he wasn't 
around. Lisa Choo just had the 
name, clients' account, and in most 
cases no address. Our system as 
it existed then was the address, only 
place of address was unfortunately in
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A. (cont.) the file. No. 2

Q. Now, Mr.Grimberg has said in opening v . n 
that the motive that he is going to ^vio.
suggest to you is that as a Solicitor .^ , ,TU • • T -, ~ T • . . Respondent's who is responsible for clients 1 _ . ,,,,.,,,,, , . Evidence money that is lost, that your motive,

was that you didn't report it to the
10 Law Society because all you were H.L. Wee 

interested, in was getting restitution 
from Santhiran to save your own Examination
pocket - do you follow? A, Yes. / , . , • \ * (continuationj

Q, Now, is Mr.Grimberg right or wrong?
A. Kay I put it this way, Sir? I will

not say that I didn't want to get back 
my money. That is very - I mean, there 
is nothing in my mind that would shake 
me from trying to recover more money 

20 if I could, but what ---

Qc Take it slowly - it is important. So 
certainly that is one of the things 
in your mind, to recover more money, 
but what? A. The principal thing 
was, here was I with all these monies 
and no explanation, except lies from 
Santhiran.

Q. And why was that the principal thing?
Did that affect, or who might have

30 been affected? A. It would affect 
my clients. I would not be able to 
account to them. I wouldn't know 
which of my clients and to what 
amount, monies had been stolen.

Q. How pause there, and I think it is 
an important matter. Now I want to 
ask you, you say that was the principal 
thing how it v/ould affect your clients. 
Just to see whether we can clarify

kG that. I was wondering if you can give 
me some examples of how the cooperation 
of Santhiran was vital, in your view, 
and that if you didn't have his
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Qo (cont) cooperation that there \<ras a
Teal risk that it might have affected ^°° 2
innocent clients of yours - do you
follow? So let us just see, can you Evidence
give us -
Let me just start off with this§ can Respondent's
you give us any example, for example. Evidence

10 as to how an innocent client might
have suffered if you didn't have H.L. vJee
Santhiran 1 s cooperation? A. Well,
supposing he recovered money on a Examination
judgment and he ought to have and he (continuation)
will take the money out purportedly to
repay the client, but in fact he pockets
it. The clients until he came to the
office one day in the future, would be
out of pocket or will have a long

20 delay before he recovered this money, 
That xvill be one instance, and it 
will ---

o I/hen you say judgment, you mean 
Santhiran had recovered on Order 
summary judgment? A. Order Ik,

Qo Pocketed the money, not tell the
client until the client got impatient5 
if he didn't contact the firm, he 
would have been out of his money? 

30 Ao That is righto

Qo And that presumably might have been
the delay, depending on his impatience 
Arid taking that example, how would it 
appear on the Ledger? A, It would 
show a payment in of the amount 
recovered, and a payment out on a 
fictitious name.

Qo Can you think of any other example
where an innocent client would have 

^•0 been at risk unless Santhiran was
prepared to cooperate? A. Where the 
client had died and perhaps there was 
no representation in the estate„
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30

Q. We will take that slowly, it is very
important. You said if a client had No.
died? A, And nobody took up 
representation or knew of this matter.

Q.

Respondent's 
Evidence

HoLo Wee

Q. IJhat you mean is Santhiran had re 
covered money for a client but did 
not tell the client, the client then 
dies, his estate might not have known?

A. Righto

ExaminationQ. So they wouldn't claxm on you and you ( continuation) 
wouldn't know anything about it 
either? A. No, it is just an account 
there; it just stands there, if 1 
may say so literally for ever until 
the courts investigate it by going 
throughj perhaps if it is a suit,we 
will go through the suit. This will 
all take time.

And then, still on the same topic? 
if Santhiran acted for one of your 
clients and recovered say, for 
example, $10,000 but only accounted 
to the client for $5*000, would you 
know about that? A. Yes, on this 
basis that he recovers money for the 
client, paid the client out a certain 
percentage purportedly to be the full 
amount recovered, but in fact took the 
rest3 in other words, if he recoveredj 
say, $10,000 he would give about four 
or five thousand to the client and 
keep the rest.

Chairman8 Mr.Munro, I think this
requires a bit of filling 
in - the words "if he re 
covered ten thousand, paid 
the client five thousand, 
then he could keep the rest." 
hay we know how? The 
method.

Q. Yes. Let us start again. My fault,!went 
there too quickly. Let us say
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Q. (cont) Santhiran recovered for the No,2 
client $10,000? A. Yes.

ii/vi clone Q 
Qo He then falsely tells the client

that he has recovered $5,000? A.That Respondent's 
is right. Evidence

Q. And the client accepts that false p L T.j-ee
representation? A. He would draw a 

10 bearer cheque for ten thousand. Examination

_ „ ,, , . , , . , (continuation) 
Q. So tne way he would do it - you say

there are many examples in the Ledger 
if one looks at it if necessary - is 
that he would draw a bearer cheque for 
ten thousand| and then what would 
happen? A. He would give the client 
fivso In many cases he forged the 
receipt. The client might sign 
another receipt which he would not 

20 put on the file, cash the cheque,
keep five, and give five. Now that 
client would be quite satisfied, may 
never come back to this office unless 
Santhiran discloses to us that that 
part of that money belonged to that 
man „

Qo So if Santhiran didn't cooperate and 
didn't disclose, if Santhiran didn't 
bring back files, the files were

30 missing, and then the client who was 
satisfied with the five thousand 
didn't telephone, it is perhaps 
logical what would happen is the 
client would have been defrauded of 
five thousand? A. That is right.

Q. And you wouldn't know anything about 
it and the client wouldn't know any 
thing about it? A. Yes.

Go And you had mentioned earlier of
40 MroLee's uncle who came in to complain 

about overcharging? A» Yes.
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Qo But let us assume if Santhiran took No. 2 
a thousand dollars for costs from the 
client and he pocketed five hundred Evidence 
of i t - and the client, unlike Mr. Lee "3 
uncle, didn't come in tc complain? Respondent's

A ° r 'Ic * Evidence

Chairman? Is this an actual case, or H.L. Uee 
1O hypothetical?

Examination
Kr .Ross-i'iunro s This is an actual (continuation) 

case,

Chairman s Of I ir. Lee's uncle?

Kr „ Ross-ilunrc s Yes, what happened with 
the uncle is that they did 
come in to complain, but if 
they hadn't, nobody would 
know anything about it,

Chairman s In other words, less to the 
20 firm?

A. Ho, it is money belon{:;in; ; to the 
client o

Chairman? T>.-., cli :.nt would have ;;-;ot back?

JL. ':'ould have f.-ot back the refund.
Supposing if he deposited 1,500. The 
thousand would be cost and he paid 
off to the firm. S^50G he would pocket 
and say disbursement, but it is not 
cost | 050C purportedly to Kr . X. The 

30 client wouldn't know. He thought he
paid one thousand five, and that is it,

Q. So the client is satisfied, doesn't 
come back, nobody would, know about it, 
you say, and the client would have 
suffered £500? A. That is ri/jht.

Qo And if either the Committee or
Mr . Grimber.'" would want it, are you 
in a position - you and Liss Choo -
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Q. (cont) to actually show from these No. 2 
books various'(concrete) examples of 
these things actually happening?

s, 1 can show some of them, Sir, and
viaence 

.L^a, JL Cciii snow fciomu oa i/iit;ni, OJLJ:', and
I would like to put the clients' Respondent's 
Ledger to show the instances where he Evidence 
actually did this.

H.L. Wee 
1C Q. i would, formally put the book 3,n as

evidence, and then perhaps at a later Examination 
stage if any one of them wants tc ask, ( continuati oi^ 
if i-'jr. Grimberg wants to ask you a 
question or the Committee would ask 
you a question ---

Chairman s i ^r. Grimberg, this is where 
saving time comes in - has 
i.;r. Grimberg had an 
opportunity of inspecting

20 the book?

1 think if Mr.Grimborg would 
say that he is satisfied, so 
that if he is satisfied —-

05 Am I right, i-.-r. Grimberg, 
it is all right so long as I can 
•perhaps give- rir . Grimberg the 
books and on instructions because 
I am quite useless on books myselfi

30 but on instruction I can ^oint out
a couple of examples to ivir „Grimberg 
tc show how it will be - but if he 
likes I may as v.'ell ---

( Hr. i'ioss—IVIunrc confers) — -- I am 
reminded the reason vie couldn't 
show the book earlier was that 
we only obtained it this morning 
from the High Court. 
So perhaps to save time might 1

**C leave it this way then i that
if either the Committee or 
1-ir. Grimbcrg wish for some
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1C

i'ir. iioss-r'iunro 2 concrete examples 
(cont) from the book r yo<u can

actually show them 3 but Evidence
some of them.. Miss Chc-o will
show the- others.
And so, may the book {"O
in?

No. 2

i-Jespendent' s 
Evidence

hairman? So far as the Committee is 
concerned, if KrcGriniber/j 
is satisfied wo don't 
think it is necessary for 
us to look.

H . L. We e

Examinati on
(continuati on)

i ;lr.rloss-i'iunro i I think it will save
time, and I will have a word 
with ViC . Srimberp; later about 
it.

2C
Anyhow, those are all examples you say 
why, in your view, looking back to 
March 1<3 1976; in your view then it 
was vital to o;et Santhiran's cooper 
ation? A. Yes.

30

Q. /aid. so you say that was tht particular 
reason why you didn't report this, 
that you thought it was essential in 
the client : s interest to rT*-'t the 
cooperation of Sontniran?

A. If I wore left with that b:.;ok and the 
sum of montjy, up to today I ..Ion' t 
think I will be able to completes, I 
think, 95 i er cent;, Sir. !•'<?<.!have been 
stuck up till now if I didn't have 
o an tli i ran becauso thore were no files, 
no details, no particularsj names 
may or raay not be fictitious;; 
clients were not available and those 
thtit were available wore trying to 
make up stories to cover oanthiran so 
that even if we do find a client 
there is no way of r;ettin,j on with 
this clearing up of this mess, 
except v.'ith the help of Santhiran.
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Chairman§ What reply shall I No. 2 
record to your question, 
Mr.Munro? The witness Evidence 
gives a lot of reasons,
gives a lot of details Respondent's 
about what ought to be Evidence 

done, but your question
10 was § was this a reason H.L, Wee

for not reporting? 
Have you got it? Examination

(continuation) 
Mr.Ross-Munros I thought this

witness had already said 
that his main reason for not 
reporting, not the only one.

Chairman? I know your immediate ques 
tion, but I didn't quite 
get the reply. What was 

20 your reply?

A. The answer was "Yes". Sorry, Sir, I 
want to elaborate, I apologise.

Mr.Choas "Cooperation is vital", and 
then you say?

Mr.Ross-Munroi "My main reason for
not reporting was because I 
thought the cooperation of 
Santhiran was vital in the 
client ' s interest."

30 And you will recall that
xvhat he said earlier was
that he wouldn't dispute
for a moment that he was
interested in getting back
his money as well.
So what he said was his
main motive was in the
client's interest, but he
doesn't dispute at all 

40 that it would be the sole
motive. Of course he would
be interested in getting
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10

A,

Mr oRoss-Munro s back his own money as 
(cont) well.

Now you had told the members of the 
Committee that there was nothing to 
stop you writing a short letter to 
the Law Society in March 19?6 S and 
then you say, :t l will give the Law 
Society all the details when I have 
got to the bottom" - there is nothing 
to stop you. Looking back with hind 
sight, do you think you. should have 
done that or not?
Yes,, I think I should have taken 
advice. On looking back to it 1 
think 1 made a mistake in not writing 
a short letter.

And during the relevant period - by 
that I mean March 19?6 until May 1977 
during those ik months did you take 
legal advice from anybody else? 
Until March, Sir, when I mentioned it 
to the Vice-president | until March,

No. 2 

Evidence

Respondent's 
Evidence

TJ y T.j

Examination 
(continuation,

3C

S.o from ['larch 1976 until the end of 
March 1977s when you mentioned it to 
the Vice-president of the Law Society 
you didn't take legal advice.

Chairman s "I did not take legal 
advice" - witness said 
something more until he?

Mr .Ross-Munro § Until he saw the Vice- 
President in March 1977s 
who is Mrs. Bee See, 
Sir, I may say simply for 
assistance to you that 
when I call Lisa Choo, 
in Volume II you will 
find there three or four 
examples of false entries 
by Scinthiran, And I don't 
think there is any dispute
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Evidence
MroRoss-Munros about this, that 
(cont) during May and June 1976 Respondent's 

Santhiran paid back an Evidence
additional $30,000, -making 
the payment back just under 
i;>30G,OGG - $297,000. H.L. ¥ee

A. Yes, that is so. Examination

(continuation
10 Q. Now so far as the investigation is

concerned, you mentioned to the 
Committee already Santhiran's changes 
of front, how files would come back 
and how he admitted certain things 
and then retracted them, etc. Did 
you yourself take a personal part in 
the investigation or did you leave it 
to the staff and, in particular, Lisa 
Choo? A. I left it to my staff. I 

20 just didn't have the time.

Q, And did there come a time in August, 
I think - August or September 1976 - 
when Lisa Choo told you that she really 
couldn't do any more than she had done 
already? A. That is righto

Q. To get to the bottom of it. /aid at
this stage, August/September 1976, did 
she tell you what Santhiraii's attitude 
was as far as the monies being repaid

30 (were concerned)? A. Sir, we were 
reaching the stage where he claimed 
that he was paying too much. Sir, if 
I may, I must explain how this arose„ 
The amounts I asked him to repay were 
the amounts he signed for* Some of 
those that he admitted, he demanded 
the repayment, of the total sum. 
Then he turned round towards about 
July, August, and he said, I! I think

^0 I did give some to the client." So 
now began thereverse process of me 
now getting into trouble. ; It would
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A.

10

20

30 0.

.

(coiit) appear that T had taken 
much of him, because "how do I 
five thousand and the client 
a cent? I gave the chap two 
and I would pocket the three

too 
I get 
not get
thousand, 

So I
toldshould get the balance." 

him, "You have to prove", and he 
began to prove, and that is why I 
was getting a bit worried that this 
was getting out of hand, that he was 
going to produce the client to say 
that it wasn't the total amount he 
pocketed. So he began to reduce, the 
amount that he had in fact stolen.

Bid Lisa Choo tell you that sometimes 
he produced files that before had 
disappeared, and rio-w there was 
evidence in the files that the clients 
had generally been paid? A= That is 
right.

And did she also tell you on occasions 
when clients came in and told a pack 
of lies to cover? A. Told lies to 
cover on his behalf, and one or two- 
retracted these lies and came back 
and said, "We are not going to do this, 
¥e want some money, and not an loO.U."

And so Lisa Choo having informed you 
she couldn't do any more in August 
or September 19?6 - I don't think 
there is any dispute about this - you 
decided to appoint an independent 
auditor? A. That is right.

No. 2 

Evidence

Respondent' s 
Evidence

H.Lo Wee

Examination 
(continuati on)

Now the firm's auditors
were Turquand Young? A,

at that time 
That is right,

VJhen you decided to appoint an inde 
pendent auditor round about September 
1976, why did you decide to appoint 
an independent auditor, and not your 
own firm's auditor, Turquand Young? 
I could have perhaps forgiven



203

H.L. WEE In the
Disciplinary

(Exam.in.chief by Mr.Ross-Munro, cont.) Committee

A. (cent) Turquands' missing the trernend- No. 2 
ous (row) that was going on in March. 
In March there was an investigation Evidence 
and (he) produced a report, giving
my accountant's report. There was Respondent's 
chaos in the office, and yet they Evidence 
never saw through that. Right in

10 mid-year about July they came in H.L. ¥ee 
again 5, and they missed it again. We 
have got hundreds of accounts where Examination 
monies are transferred from A to B, (continuation) 
dormant accounts A to B» Anybody who 
is looking at the books would see that 
this account had been dead for about 
10 years s would show an entry to 
another account in the same book.

Q, I see - that dormant account suddenly 
20 came alive? A. That is righto

Q. And you didn't notice? A. I asked for 
some evidence of this movement. If they 
had been doing Braddell's accounts work 
at least 20 years earlier and they had 
seen this account had been dead for 10 
or 15 years and suddenly it comes 
alive - not one, many5 one or two you 
might miss - so they missed that. 
There was the Suspenses Account and they 

30 said they asked Santhiran only a few 
days afterwards about it, and he told 
tham —-

Q. Let us just take it slowly.
A. I a:n sorry - I am upset over this.

Q. On the Suspense Account they asked 
Santhiran and he told what?

A. Ke told something about property deals 
in my Account No.31 he is doing 
property deals.

^•0 Q. And do you know roughly when Santhiran 
told you that, what month? A. About 
July or August or September in the 
mid-year audit.
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Q. And how long was it after that before N ? 
they actually got to approach you 
about the Suspense Account? A. I 
think it was towards the end of the Evidence 
year-p I can't remembers, because they 
came in ---- Respondent's

Evidence
Qo December 1976? A. Yes, towards the

10 endo I can't remember the exact H.L. ¥ee 
time, and then I think they saw me 
with a report some time in January. Examination

(continuation)
Qo You have just told us this - and we 

knew as a fact, indeed we have gone 
through the list - that Santhiran had 
bean misappropriating the money since 
1972; and had Turquand Young, your 
auditors s at any time between 1972 and 
1976 ever spotted any misappropriation?

O .-"> ,A T-T,-,
t^,^ J i c i i ^- o

Qo Now the system in connection with
Turquand -• I will make it quite short, 
but rightly or wrongly, in September 
1976 did you think that Turquand Was 
negligent? Yes ; or no? A. Very much s 
i-^ ~L jtr o

Q 3 And so you decided to have an independ 
ent auditor. Now there is evidence that 
you c.oked Santhiran, sc to speak, for

30 his consent in matters of that sort,, 
Mhy did you do that? A. Well, hewas 
playing ducks and drakes'with ' us, and 
he thought we were trying to pin him 
down or getting him ' to make admissions 
which he didn't want to make. So if 
we appointed Turquands, I was on the 
horns of a dilemma. I had no faith 
at that point of time in Turquands 
because I thought obviously they

^0 wouldn't like having discovery being
told to them. Then I wanted Santhiran 
to cooperate by telling us more about 
these files, produce more files or give 
us more evidence on these accounts.
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A. (cont) And the easiest way was to No. 2 
make him admit, and he was also say 
ing, Sir? we are taking a bit too Evidence 
much .
So we can clear it up with an inde- Respondent's 
pendent accountant, rather than with Evidence 
us o I wanted in a sense to keep him 

1C cooperating. H.L= Wee

Oo And with the appointment of an in- Examination
/ • \

dependent accountant, auditors, did (continuation) 
you tell Santhiran who was to pay for 
that? A. ¥ell s I had hoped he would 
pay f or o

Q-. But did you tell him he was to pay?

Q. Although you told him he was to pay,
did you genuinely think there was hope 

20 of your getting that payment out of 
Santhiran? A. No, 3ir c

Q. Now we know that .Santhiran left your 
firm, I think on the 21st of December 
1976, and I don't think there is a 
dispute over this - I should have 
mentioned the first independent 
auditors, Medcra & Thong, were 
app o i n t e d , is th a t r i gh t ? A „ Yes.

Q. And that is tha 9th November 19?6? 
30 Ac Yes, Sir.

Qo And when, they were appointed, what were 
they to do, Medora & Thong? What were 
their terms of reference, approximately? 
Perhaps you can tell us normally ---

Ao They would go through with Santhiran - 
first of all, they were to complete 
and check the list that we prepared.

Qo First ? of all, they were to collate and
prepare the list that Lisa Choo and the 

^•0 staff prepared? A. Then they would 
go through to see where there were
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A, (cont) office vouchers and receipts No 0 2 
where there could be very little 
dispute that the monies had in fact Evidence 
been paid. And on the rest that were 
in dispute or still unexplained, they RespOruient c s 
were to deal with Santhiran directly,, g- 
So that at the end of it all we

10 would have a final figure or a final ^ 
report on. the actual amount of defalca-
tlon °

Qo Ana bearing in mind that your staff 
and Lisa Choo had already done a 
considerable amount of wcrk and 
compiled the lists, how long s did you 
think at that time when they were 
appointed, how long approximately were 
they likely to take before giving you 

20 a report? A. If, I had hoped, 
Santhiran cooperated I would have 
thought they could have done it in 
two months .

Qo And I should have asked out this
small detail just to fill in the gap, 
so to speak= You have told us you 
decided on an independent auditor 
in September '1976= ¥e know that 
Medora were not appointed until the

30 9th November 1976. Without going 
into too much detail, why was there 
a gap between September and November? 

Ao Before - I had a case in London in 
October. Before I left for London 
I agreed to appoint Mr.Gan of Hasnia 
Roslan and Gan - they are really a 
Kuala Lumpur firm,, But when I was 
in London I was told that they 
wanted a rather large fee for this

kQ job and would not take an undertaking 
unless they - if I can put it - had a 
minimum of so much, with a possibility 
of charging more „

Q. Open ended? A. Yes, it was a bit 
open ended at the other end.

Examination 
(continuation)
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Chairman? May we have the name of No. 2 
the Kuala Lumpur firm?

Evi dene e A. Hasniai they have an office here ~
(Spelt - H-A-S-N-I-A). Respondent's

EvidenceQ. T-Ihat was the other name? A. Roslan
and Gan.

H.L. Wee
Q. And so they wanted too much and you 

1C were in England at the time from 6th Examination
October to the 22nd October? A.That (continuation^ 
is right.

Q. When you came back, did you then
contact Meclora & Thong? A. Yes, then 
I'-iedora or Medora & Thong was appointed o

Qo So you thought it would take about two 
months and now I think, just to end 
up. 1976 before coming to 1977 - on 
the 28th December 1976, I think, you 

20 received a preliminary account from 
Medora & Thong, preliminary report? 

A. That is righto

Qo Now I would like you to look at Volume 
II again and what I propose to do - 
there are certain documents which are 
within Lisa Choo's personal knowledge 
and not ivir. Wee's - so as we go 
through the documents until the end 
of December I will indicate the ones 

30 about which Mr. Wee can give of his 
personal knowledge, and then we 
leave to Lisa Choo the things like 
lists and ledger. So I think, 
Mr. "Jee, from this part at page 5 
now if you turn over to page 6 there 
is a lot of correspondence with 
banks? A. That is right.

Qo From page 6 until page 21, and I
think that is something which Lisa 

0 Choo can deal with, as opposed to 
you, is that right? A 0 Yes.
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Q. Perhaps if you leave that open and. No. 2 
we will go on to a little bit of the
evidence and I will come back to ™ •,,, . . _ -, , r/vxaencethe documents, if I may. We know
that you yourself left for England Respondent's 
xn 1977 on the Ibth January and you Evidence 
came back on the 7th February?

10 A. That is correct.
H.L. I7ee

Q. l6th January to 7th February, Sir,
at page 1, Volume II. Now taking the Examination 
period in January, you received a (continuation) 
preliminary report from Medora and 
Thong on the 28th December, and we 
will look at the report later. Taking 
the period 1st of January up to when 
you left for England on the l6th 
January, I just want to ask you thiss 

20 as far as Santhiran was concerned, 
once the matter had been cleared up 
did you intend to report him to the 
Law Society, or did you intend to do 
nothing about it? A. I intended to 
report„

Qo And what about the Police? A. Both.

Q. Now as far as the report to the Law 
Society was concerned the documents - 
had you given instructions that some- 

•^ body in your staff should prepare that 
report to the Law Society and then 
you would polish it up? A. I think 
some time early in January I gave 
instructions to Lisa Choo to put up 
a draft.

Q, This is a draft report to the Lav/ 
Society? A» Yes.

Q. And what was your intention after
she had put up the draft? That you 

Z|0 would polish it up, so to speak? 
A. That is righto

Q, And I don't think there is any dispute
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Q. (cont) from what you have told us No. 2 
already, Lisa Choo°s knowledge of the 
details was far greater than yours? Evidence

A. Very much.
Respondent's

Q. Now before you left for England on Evidence 
the l6th January, did Lisa Choo pro 
duce tc you a first draft report to 

10 the Law Society? A. Yes,, K.L. Wee

Q. And what did you think of her first Examination 
effort, her first draft report? (continuation)

A. I rejected it as useless, as being too 
vague , I then remember that I then 
asked her to work with one of the Legal 
Assistants on this - Miss Chan. Chan 
Lai Meng.

Q. You call her Miss Chan - C-H-A-N? 
A. Yes.

20 Q. You asked Lisa to work with Miss Chan, 
assist (her with) the report after you 
rejected the first one? A. That is 
right o

Q. And you then went to England? 
A. Yes.

Q. Arid whilst you were in England, were 
you telephoned by some member of your 
staff? A. I was then "phoned by 
Nelly Srivestij then Chan Lai Meng 

30 came on the "phone.

Q.Chan Lai Meng, Sir. That is the name 
I mentioned yesterday. We were 
hoping to call her but she went in 
for appendicitis on Sunday. And 
what was the nature, what was the 
reason for your staff calling you 
in London? A. It was because they 
informed me that Santhiran had gone 
to practise and was actually asking 

40 for files.
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A.

Q.

Was actually asking for files?
I suggested to her that she could make
a report to the Police about (there will

^

Q.

Q.

A .

Q, 

Q.

be) defalcations.

This was Miss Chan? A. Yes, She 
was prepared to do so,

Mr. Choas You said?

If she was prepared to do so.

If she was prepared to do so? A.Yes.

She was to report to the Police im 
mediately if she was prepared to do 
so at that stage? A. That is right.

Mr.Choas Who is this? Miss Chan? 

Hi s s Chan.

T7hat effect did this have on your 
mind about Santhiran practising? 
Well, I got the shock of my life 
because I didn't think he would go 
out to practise as such or open a 
practice.

Actually asked you for files? A. Yes.

Now is it your practice both in 
Singapore and indeed when you were 
abroad to make notes and send instruc 
tions to your staff? A. Yes,

Now I would like you to look back, 
if you will, to Volume II. A. Yes«

And if you look at - after the bank 
correspondence which we will get Lisa 
Choo to deal with - if you look at 
page 22 that is in pencil, Sir, on 
the top right-hand corner - I want 
to take you through part of this 
document, which is page 22, and it

Evidence

Respondent's 
Evidence

H.Lo Wee

Examination 
(continuation)
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Q. (cont) is dated 25th January, 1977. No, 2 
Have you got that? A, Yes.

r, AT 4.1 -, .oj- i_ i • -, 4-1 • Evidence Qo Now on the left-hand side, there is a
reference "W/CLE. What was that? Respondent's

Evidence

Q. CLE is Lisa Choo? A. That is right Wee

Q. JiBfc underneath we see "CLK"? Examination 
10 A. That is Miss Chan. (continuation)

Q. And xve see "CLM" and the typing, and 
to the left of it there is also 
written "CLM" in writing, 25 R.77. 
Whoso handwriting was that? A. That 
is Hiss Chan's - her initials.

Qo And this notes where would, it be
physically made? A. It was written in 
longhand in London, posted out to 
Singapore. The original was in the 

20 trial in court.

Q. So the original of this is in longhand 
and is an Exhibit in the criminal
proceedings? A. That is righto

Qo And this is typed? A. Yes.

Q. And was this typed thing also an
exhibit in the criminal proceedings? 

A, I can't quite remember what form it
took, typed or ---

Qo So taking the first paragraph opposite 
30 "CLM", and then "(l) If you*think it 

necessary you may proceed to make 
a short brief report .... ... letter
as confidential as possible." 
If it is necessary "to make a short 
brief report" - now who was that 
report to be made to? A. All the 
way through I had this dual thing in 
my minds both to the Law Society 
and the Police, and I think the same.
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A. (cont) So in this particular case I 
think I would refer principally in 
my mind to the report - I can't 
quite recollects, Sir. It may be 
there was one other thing in my mind, 
if I may explain. Ke wanted files 
that might contain documents. Some 
of the files he wanted contain some 
documents, might contain evidence I 
want to keep.

Q. Let us take it slowly - some of the 
files Santhiran asked for, inyour 
nrand you thought they might include 
documents which would be necessary 
in the future? A. That is right. 
So I thought if anything went, it 
must go also definitely to the 
Police at this point.

Q, So you are saying that you always
had in your mind the dual things to 
make a report to the Police and the 
Law Society. Did you think probably 
this brief report would probably go 
to the Police? A. That is right.

Q. And then it goes on in the third and 
fourth lines "on S.S. without a 
further statement which have ready for 
rae when I get back." That was the 
further statement? A. Yes, that was 
the redraft, because she wasn't ready 
at the time I spoke to her on the 
'phone. She hadn't completed.

Q. So the position theres the complaint, 
so to speak, to the Law Society would 
be the draft of the 15th January, 
which you termed useless. Lisa Choo was 
to do the redraft, helped by Miss Chan s 
and by the time you spoke to Miss Chan 
and Lisa on the 26th January this 
redraft had not been done? A. Yes.

No. 2 

Evidence

Respondent"s 
Evidence

H.L. Wee

Examinat i on 
(continuation)

Qo And then you gave instruction No.2s
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Qo (cont) handing over the files. That No, 2 
was handing over from Santhiran, is 
that right? A. Yes. Evidence

Q. And (3)» to see a number of pages Respondent's 
which may be required as part of Evidence 
Co Bo To case - that is criminal breach 
of trust? A, That is correct. II. L. Wee

10 Q. And so there you are warning that theyExamination
mustn't be handed over to So-and-soj (continuation) 
they are papers that may be required 
in the criminal breach of trust case? 

A. That is correct.

Q. And it may be absolutely obvious, but 
that can be made quite clear at this 
stage, was there any suggestion in 
your mind at all that you wouldn't 
eventually report him to the Police or 

20 the Law Society? A. No.

Q. Then (4), and then (5) is warning and. 
underneath on the left-hand margin 
"CLE" - you told us that was for Lisa 
Choo? A. Yes.

Qo And you say, "Have you completed your 
(a) report" - is that your report to 
the Police and the Law Society?

A. Yes.

Q. "(b) The subsequent matter, S.S.„.."
30 the BoB. would be Braddell Brothers?

A. That is righto

Qo In which he claims to have costs
refunded. Then the next one, CLM has 
got nothing to do with that? A. No.

Q. Then if you tarn over to page 23 
where it is headeds "Disco bill 
Q.C.", the one following - nothing 
to do with this case at all?

A. No.
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Q. And I think page 2k has nothing to No. 2 
do with this case at all? A. No.

Evidence
Q. Then page 25, dated 12th February

1977 - by this time you were back in Respondent's 
Singapore? A. That is righto Evidence

Q. It is to Miss Chans "Have you com- H,Lo Wee
pleted the proper statement re S.S. 

10 It is now over four weeks old." Now Examination
you have told us that the original (continuation) 
draft was some time in January l6th s 
and now you are saying it is now over 
fptar weeks old? "have you completed 
the proper statement". Now as far 
as that original draft which was use 
less (is concerned) have you been able 
to find it? A. No, Sir.

Q. And then you say "S.H." - who is 
20 "S.H."? A, Steno. Stenographer.

Q. And underneath that, "C.L.E," - that 
will be Lisa Choo - and "I need to 
review first statement first completed 
prior to your return from U.k." What 
about "prior to your return from U.K." - 
whose writing was that? A. That was 
Miss Chart's reply? This is an 
answer back to me.

Q. From whom? 
30 A. From Kiss Chan,

Q. And then "(2) ... occupied . . . the 
work" - I don't think that matters. 
Then there is the 14th February 1977. 
And if you look at the left-hand 
column "W/IiA" - who is that? A.That 
is the typist - my typist.

Q. HoAo is the typist? A. Yes.

Q. Then you see "Debit note", and then in 
brackets "L.T." - what is that, do you 

^C know? A. "LoT." might be the name



215

10

20

3C

In the 
Disciplinary

(Exam.in.chief by Mr.Ross-Munro,cont.) Committee

nA.

A. (cont) of the typist who typed it 
out for the Steno - I am not quite
sure °

No. 2

Evidence

And underneath the note, "I spoke to 
you and C.L.E. the S.S. statement 
before I went to London", and then 
"C.L.M. see note." - would that be
°£ i Februf >1 rh T . r That is my note to Chan Lai weng
and she acknowledged receipt. You will 
see on the left-hand, bottom.

Respondent's 
Evidence

Examination 
(continuation)

Q. Yes, I see her initials with the date 
"14.2,77." Then page 26. "23rd 
February 1977 to C.L.M. ¥hen am I 
going to have the revised S.S. state 
ment." Whose note would that be?

A. That is my note to Miss Chan.

Q. And then again there is an initial, and 
"C.L.E." - that is Lisa Choo - "and I 
will review the statement today."?

A. That is right.

Q. And 3rd of March. Again, is that your 
note to Miss Chan? A. That is right.

Q. "Ask C.L.E." - that is Lisa Choo - "if 
she has identified all exhibits and 
statements including letter (a) and 
check" and then there is again the 
initial .
Then we go over to page 27 to the 5th 
Karen, and then I think that is a 
note. Miss - "C.L.M," - to you saying, 
"Spoken to Lisa Choo on the 'phone and 
she informed me (l) all exhibits are 
xeroxed arid they are in file. Mr .Rama" - 
that is the assistant of Medora & Thong?

A. That is right.

Q. And I think he was the one who was
actually doing the work under the super 
vision of Mr.Medora? A. Yes, he is a 
Chartered Accountant.
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Qo "o.oS.So denial taking money*..these No, 2 
letters had been given tc Mr.Rama. See 
Mr.Rama«" Is that you? A. That is Evidence 
me o

Respondent c s 
Q, ?th March - is that another note from

you tc Miss Chan? A. Yes.
K.L. We e 

Q. And what is P.I? I see "Please see
10 (l) re SoS. account as to points Examination

raised by Miss Choo." It is a matter ( continuation) 
you asked i-'iiss Chan to see? A. That 
is 7th March, that is right. It is a
new, separate note.

Q. Turning over to page 28, this unfor 
tunately doesn't bear a date other 
than "Saturday", but does - if you 
look at paragraph 2 - talk about 
having you at the Ambassador Hotel,

20 Hongkong, and we know that you went to 
Hongkong between 3rd of April and 21st 
of April? A. Yes.

Q. Bearing that in mind on a Saturday, 
can you roughly guess what the date 
would be when you went to Hongkong? 

A. I think on Saturday, the 3rd of April. 
I am not certain, I will have to - I 
think on a Saturday, and the date the 

30 3rd of April when I entered Hongkcngj 
I am guessing.

Q. So it is probably the 3rd of April.
Is that your note to C.L.K.? 

A. That is right,

Q. That is to Miss Chan. And. you say, 
"My letter to Mrs.Quek will have to 
be sent subject to alterations." How 
did that come about? Which letter 
was this? Were you proposing to

40 write a letter? A. Yes, and I think 
I made a suggestion. I did a draft 
before then to give it to her and I 
suggested to go on (with) additions
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Ao (cent) on it. No. 2

Q. And if you just glance at Volume I, Evidence 
the very first page, we know that
you in fact ultimately wrote to Respondent's 
Mrs.Quek Bee See on the 3rd of April? Evidence

r "V" TJ c: A "^

Q. Now just see "this letter will have H.L. Wee 
10 to be sent subject to alterations"?

A. Yes. Examination
(continuation) 

0. You went away to Hongkong on the 3rd
of Aprils you got back on the 21st
of April and if you look back to
page 1 of your Passport you went in
again on 29th of April to Kuala Lumpur3
it doesn't say when you came back? 

A. That will be a one-day flight.

Q. One-day flight. And so going back to
20 page 28 at Volume II, you see your 

"letter to Mrs.Quek will have to be 
sent subject to alterations...(2) send 
the letter up..." and then "(3) if you 
feel you have to act without waiting 
for my return, make a brief report to 
the Police, please do so. First 
information to the Police should be 
as follows, with suitable amendments 
if necessary. I think letter would be

30 better to make a reports and that
would give me a chance to put it in," 
and you set out what the letter would 
be - is that right? A. That is right.

Chairmans The only date on this page 
is a "Saturday". Would you 
have the actual date?

i'ir .Ross-1'iunrc s What this witness said 
was he is guessing? He 
thinks that he went to 

hQ Eongkongs as you know, on
3rd Aprilo When he went it 
was a Saturday and he thinks
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Mr.Ross-Munrositprobably is a note he 
(cont) would have written before No. 2 

leaving for Hongkong. But 
he is not absolutely cer- Evidence 
tain. He went to Hongkong - 
3rd April to 21st. Respondent's

Evidence 
Chairmang 1977?

K.L. Uee 
10 Q. 1977o And you drafted this letter

in case i'liss Chan thinks you should Examination 
send in,, "A former employee, S. (continuation) 
Santhiran.„ , has been under investiga 
tion „ o. write to Vice-president of 
the Law Society and to Attorney- 
General" - I will come to that in 
your evidence later.
"Legal Assistant in this firm." So 
that was the first drafts and then 

20 to Officer (in charge) s Commercial 
Crimeo "This letter should go out 
next week"? A. Yes.

Q. Do you know why it didn't go out?
A. My draft was net acted upon. Kiss Chan

didn't send it.

Q. And "(3)" -- this is your note - "I have 
spoken to nedcra and for me to settle"? 
That is writing to clients about 
amounts? A. Yes.

30 Oc The next matter^ if you leave Volume 
II open s I think that Wedora and 
Thong sent their first preliminary 
report. I think it was nearly 
^500,000. I think you wanted a 
reconciliation, is that right? 

Ao Yes 5 I thought it was one hundred 
thousand too high.

Qo You thought that it was one hundred
thousand too high and as a result of 

k-0 that did Medora and Thong do a 
reconciliation of your staff's 
figures and their figures?
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A. Yes, well I wasn't here. -^ 0 ~

Q. You were riot there. So simply to
explaiiip i'i'iss Choc can explain it Evidence 
better - but simply to identify the
document, if you look at pages 30, Respondent's 
31 and 32, Sir, one can see, starting Evidence 
at page 30 one can see it is a re- 

10 conciliation of our figures - that
is Medora and Thong's figures and li.L. Wee
Lisa's figures, and I will get her
to confirm. She knows about it. Examination
Then the next document, 1 think that (continuation.
is something you sent for Lisa, is it
not? A. Yes.

Q. Next document, 35° It is headed
"Summary of changes to defalcations, 
1'Iarcli to September 1976. Note 1 (a), 

20 the explanation." This document -
was this ever sent to the Inquiry Com 
mittee or given to the Inquiry 
Committee? A. Yes, I handed it 
personally to the Inquiry Committee.

Qo On i:ay 26th? A. Yes.

Q. T/as this still another document? You 
have got his explanations, his de 
tailed explanations, and this was 
handed to the Inquiry Committee on the 

30 26th ilay. 35 to 68 - the whole, just
to lock at it. Lisa Choo will explain. 
If you would glance just to say what 
it is all about.

Chairmans Wr. l-'lunro, you mentioned 
that document 35 was 
handed over to the Inquiry 
Committee?

Mr .Lioss-Muiiro s Yes.

Chairman? And the rest of the documents 
40 v/ere not? Were they also

handed?
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Ao Yes, they were,,

Q. 35 to 68 were all handed over by
Mr° Wee to the Inquiry Committee on 
the 26th May. Ao That is righto

Chairmans 26th of May?

I'-or.Koss-Munros 1978.

Q. I merely asked you to just glance
at 39 to show the type of lists . But 
1 will ask Lisa Ohoo to deal with it 
because she knows much more than 
i-ir. 7 fee about this matter. Then if 
one comes to page 69, these unfortu 
nately have not been put in chrono 
logical order s but I think that is a 
draft of a report that was going to be 
sent to the Lav/ Society - is that 
right? Ao Yes o

Qo One of them - there are numerous ones p 
but I think if you look, Sir, at page 
93 you will come to the first one in 
time. Unfortunately, they have not 
been put chronologically and some of 
them are not dated, but if you go to 
page 93s you will see there one xtfhich 
is headed "Redraft", and it has got 
"C.L.M, 5 ' - which is Miss Chan - and 
"CoLoBo" — which is Lisa. Choos arid it 
is dated 25th February, 1977» 
So you will see chronologically the 
first draft, the one that was useless, 
was before the l6th January. 3y the 
25th January we know that Lisa Choo 
had not done the second draft that 
was produced on 25th February 1977«

Sir ; again I will be calling Hiss Choo 
on this. And, Sir, for your note I 
think you could say that at page 69 
the various drafts, some of them 
dated ana some not dated, go on from 
pages 69 to 118.

No. 2

Evidence

Respondent's 
Evidence

K.L. v/ee

Examinati on 
(continuation)
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Chairmans They are all drafts?

MroRoss-Munros They are all drafts5 
but some are dated, some 
are not.

Sir, I said "118" - I 
think it is Il6. They are 
all drafts3 they are the
joint work of Miss Chan 
and Lisa Choo, and some 
dated and some not.

No. 2

Evidence

Respondent's 
Evidence

H.L. ¥ee

Examination 
(continuati on)

Q. Now if you will put away Volume II 
for the moment. ¥e have seen from 
those documents and those notes that 
you sent your staff from England in 
January, after January the 25th 1977 
and you had told Miss Chan that if 
she thought it necessary she could 
write a short report, you think, to 
the Police. You returned from England 
on the 2nd of February? A. That is 
right,

Q. On your return, had Miss Chan reported 
the matter to the Police or the Law 
Society? A. No, Sir.

Q. Was the report to the Law Society 
ready? A. No, Sir,

Q. I think we have seen that the first 
redraft was dated the 21st of 
February. Why didn't you yourself, 
when you came back after the 2nd of 
February, why didn't you report it 
tc the Lav/ Society? A. Because, 
Sir, I thought at that point of time 
that Medora's report should be about 
ready by then, so I could have sent 
it together with this draft tha,t was 
ready on the - hopefully, during the 
next few weeks.

Q. And we know as far as that is
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Q. (cent) concerned that the first No. 2 
preliminary report was sent you on the 
28th September, you then asked for Evidence 
reconciliation, which is 26th January, 
and you say by the time you came back Respondent's 
early in February you expected that Evidence 
the Medora report would be ready very 

10 shortly? A. That is right.- K.L. Uee

Q. Did you pressurise riedora at all to Examination 
get on to it? A. Yes, I did. (continuation'

Q. And at that time, February, were they 
in contact still with oanthiran?

A. I believe so.

Q. And if you would now go to Volume 2 
to page 138, now that is a letter, I 
think I said 28th February - it should 
be 31st, that is the letter from

20 I-iedora and Thong dated 31st December 
1S76 addressed to Braddell Brothers?

"As a result of our investigation 
relating to clients accounts deemed 
to be covered by Santhirari „ . „ ... 
merely covers the files given to us 
for examination as embodied in our 
terms of reference ... further 
assistance that you may require,"

And they set out with a complete list 
30 that followed. Let us see if we can 

get to the end of it, and I think if 
you go to page l4l, they at that 
stage made the total 462,692? 

A. That is right.

Q. And they gave a sort of key - I.D.E.A,, 
insufficient documentary evidence 
available? T.T. is telegraphic 
transfer: B.C. is bearer cheque - 
at the bottom? A. That is right.

40 Q. That is what they are saying -
462,692. And you said the staff
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Q. (cont) thought that was about $100,000 No. 2 
too much, and you asked for reconcilia 
tion of January 26th? A. Yes. Evidence

Q. So unfortunately they are not in Respondent's 
chronological order - January 26th Evidence 
you all had a look at. Then if you 
go on in the bundle to 1^-9 just to TT T 

1C show the accounting bit of it. l49
is 1st Aprils another report from - 
Medora and Thong to Braddell Brothers, 
ana that sets out tne story as far as 
they are concerned, and if you just 
turn over the page I would just like 
your comments on paragraphs 10 and 
11 onwards.

10s "Jamshed Medora°s assistant
further examined ... unable to 

20 support that evidence. . . .Sarithiran
examined on January 7th for about
three hours .., February 7 1977
Santhiran asked for 13 files to
refresh his memory . . . notified
Miss Choo of Braddell Brothers to
get it ready. In the meantime we
requested the firm" - that is
Braddell Brothers - "to obtain
presented cheques from the bank as 

30 soon as possible."
And then 15s "I'Je then requested
Santhiran to ask for explanation
otherwise... asked once again to
supply the necessary evidence."
And then what I would like in 19 -
"On or about March the 17th 1977
at i-'ir. T.Jee " s request, Kr. Medora
spoke to l'<r „ Santhiran over the
telephone about ^,3C and informed 

kG him of Kr.Wee's instructions. He
was given a final five dayswithin
which the firm would ask for
necessary evidence. . « oSarithiran
agreed."
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10

Q. (cont) Did you actually do that - 
instruct your auditors tc give him 
the final five days? A. Yes.

Q. And then if you turn over the page 
152o There is a supplementary 
report dated 25th of Hay, and that 
brings the payment down to 372?

A. That is right.

20

Which is quite a difference 
original report which ha d

No. 2

Evidence

Respondent B s 
Evidence

H o L o ¥e e

from the 
been sent

in, and there is a lot of explanations 
from Me dor a and Thong. We can just 
look and see if there are any other 

would like you to 
I think therefore you 
go on to 175* that is 
Medora and Thong are 

djusting from the 25th May 
and now they are adjusting down.

Examinati^r 
( cont"iniiation)

documents we 
comment on. 
can probably 
June the 7th. 
still 
(372)
If one looks at page 1765, you will 
see it is down to 351, 025 .A. Yes .

30

Mow you have told us earlier that, 
rightly or wrongly, 3^ou took the view 
that Turquands had been negligent, and 
therefore you appointed independent 
auditors and you didn't tell Turquands 
about it - appointing independent 
auditors? A. That is right.

And then I think that there was 
conversation (about) defalcations in 
March 1977 > and they said that they 
couldn't give you a clean accountants' 
report. I just want to deal \vith the 
last two letters, and that ends 
Volume II o Just a little more I want 
to ask you about in Volume II. 
Now for the sake of completeness, we 
have
Young

included there both Turquand 
's letter to you, 17th March, 

at 177 s and your reply on the 30th 
March 1977 « That is your reply I 
am interested in, but if you can just
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Q. (cont) glance at their letter of 
17th March 1977 in paragraph (l)j 
it mentions the Suspense Account in 
which there is a balance of 179 5 475„ 
"Upon inquiry informed by you 
where the money will come ... 
staff."
Mcxt paragraph; "On 10th 
fir. Uong Siang Khoon and Kr.Subra- 
mariiam had a meeting with you in 
your office ... September 1976." 
Had you ever done so in September?

/(.. No, a mistake on their part.

:">. ;: . . . an agreement with your employee' 
about the investigation, ctcs third

In the
Disciplinary
Committee

as tc

;arch 1977

Evidence

Respondent' s 
Evidence

K.L. Wee

Examination 
(continuation)

A

paragraph, they say they have to 
make reference in accountants 5 
report j and fourth paragraphs they 
arc clearly annoyed that there is an 
investigation by ;-:t:dcra Thong , and 
they r-c on at pa^e 170 to say the 
principal matters are causing concern 
as you didn't advise them of the 
defalcations but you instructed rsedora 
and Thoiv: not to communicate with us 5 
Turquands, and you haven't told the 
Lav? Society about it, c.n<\ sc-licitor 
;nust be practising ^n his cvjn 
account .
I T OHV if you look at the last do-cument s 
30th inarch, at 17>. your reply;;

c:T.-/e have your letter. Investiga 
tion took place before 197° » 
Investigation further carried out 
by independent auditor. ... I took 
the view that whole system of 
auditing, arid your audit should be 
looked at thoroughly „ ;:

/ind at the .'ate you wrote this letter, 
were you, rightly or wrongly - did you 
still think they were being negligent? 
Yes, I thought they were still 
negligent «
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Q. "1 would also point out the defect in
your system,,., you will only be No, 2 
prepared to give a qualified report. 
I pointed out that in the light of 
what might prove to have happened... 
your discharge..." Rightly or
wrongly, is that what you thought at Respondent's 

10 the time? A 0 Yes. Evidence

Q. "You will appreciate we have a duty
to our clients to ascertain the true K.L. Wee
position." When you wrote that, you
sincerely thought that to be so? Examination

A. Yes. (continuation)

Qo And that in March 19?6 you thought 
was the main reason you did not report 
to the Law Society, was that absolutely 
right? A. Yes.

20 Q. Ana today in 1980 do you still feel
that if you had reported immediately, 
that your clients had a real risk of 
suffering? A. Yes.

Q. I didn't read the last paragraphs

"I might add that the report will in 
fact be made when hedora and Thong 
will have been appointed."

Now I have almost finished with Mr.¥ee. 
If you had reported this matter in 

30 March 1976 to the Police and the 
Police had arrested fir. Santhiran, 
rightly or wrongly, in your view was 
there anything to prevent Kr.Santhiran 
continuing to practise? A. Ho, not 
until he was struck off.

Q. So if you stay there, Mr. Wee, at a 
later stage I think Mr.Grimberg would 
want to ask you some questions.

Chairman? It is now 5 minutes past one. 
kG It is time we have an
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Chairman? adjournment as usual . TT ~
( \ L -J O « *C 
cont J

We'll resume at half-past
two. Evidence

Respondent's 
(Hearing adjourns). Evidence

HoL. Wee 
(Hearing resumes at 2»30 p.m.)

25.9.1980 " Examination
(continuation)

Rr . Ross-I-iunro § Sir? there are just 
10 two further very short

matters that I want to 
mention. The first one is s 
could I formally have the 
bock marked "R.I"? I am 
not going to refer to it 
at all but I would like it 
in the evidences, so to 
speak. Could it be marked 
"R.I"? It is the Eraddell 

20 Brothers' Ledger Book.

Chairman8 It is the Ledger Book.

I'lr oRoss-iiunro s And the second one is, 
just one tiny matter I 
forgot to ask hr. TJeo and 
I want to ask him before 
I sit down and Mr.T'/ee is 
cross-examined.

Ch ai rmans Yes.

("fitness steps into the Box) 

30 H.L. TJBE

(Exam. in. cbief by Mr .Ross-Iiunro, cont. )

Q. Mr. Wee, we know from the agreed 
chronology here that item 13 was 
Santhiran going to Malaysia,
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(cent) October/November 1977° V.re 
know that; this is part of theagreed 
chronologyo A. Yes.

Can you tell the Disciplinary 
Committee this, when Santhiran went 
to Malaysia in October 1977s did the 
Singapore Police know where he had 
gone? A. I think they did.

And can you tell us how you know
that? A. I had a conversation with 
Mr o (Lee ) Yen,"".

I/ho is he? L, He is the Officer
i n v e s t i g a t i ng;.

Investigating the Santhiran case? 
Santhiran case.

Yeoj you had a conversation with him? 
And he said that he was aware that he 
was in Kuala Lumpur., and he had 
asked or someone had asked the Police 
there to keep an eye on him.

Someone there - meaning the Malaysian 
Police - to keep an eye on him? 
The Malaysian Police.

Evidence

Respondent ! s 
Evidence

K , L o vie e

Examinati en 
(continuation)

(Cross-examination by iir . G-rirnberg)

Jir. Wee,, when Mr .Santhiran joined 
Eraddell Brothers in 1971 do you 
know of how many years 3 standing he 
was? A. I don't remember now.

Approximately? A. Could be about 
three or four years.

Three or four years Now was he

In the
D i s c i p-1 i nary 
Committee

Mo , 2

Evidence

Respondent c s 
Evidence

Cross- 
Examinati on



229

In the 
Disciplinary

(Cross-examination by Mr . Grimberg, cont. ) Committee

Q. (cont) then or did he in due course No. 2 
become a married man? A. 1 didn't 
kno\-j of the event, but I knew he was Rv'^en 
marriedo

„ ^. , . ., ,. ,, Respondent's
Q. Dxd he have children? A. Yes. ™ • -.1 Evidence

Qo And would it be right in saying that ^i T 'fee
you had no reason to believe that 

10 he was a man of means? A. Correct. rs^ar-
wi. O o o ™*

-,,.,_ . Examination 
t<. And just before you discovered the (continuatio 

defalcations an February 197&s can 
you remember how much salary he was 
paid? Ac No, I don't remembero I 
can't refresh my memory at the moment, 
I am s orry.

Qo If you can perhaps say roughly?
A. I think it was over a thousand dollars.

Q. .$1,200? A. Something like that.

20 Q. Something like that, 01200, Perhaps 
you can check on that on the axljourn- 
merit? A. Yes o

Q. So that when, you told him in March 
1976 that he was not, he would no 
longer be paid, at that time he would 
have been drawing approximately $1,200?

A. No o

Q. How much would he have been drawing 
then? A. At that time about — much 

30 more than that.

Q. Can you give us an idea? A. But less 
than two3 over a thousand five.

Q. Over a thousand, but below two
thousand? A 0 Yes, below two thousand,

Q. Can you check on that figure? 
A, I will, yes.
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Q. And by then of. course he would have No. 2 
been something of the order of nine 
years 0 standing, eight or nine years' Evidence 
standings is that correct? A. Yes.

Respondent"s
Q. And you have told us that in December Evidence 

1976 he suddenly left your office?
A. Yes. H.L. Uee

10 Q. In January 1977 you also told us Cross- 
while you we-re in London you learned Examination 
thc.t he had set up practice on his (continuation) 
own? A, Yes.

Q. And you told us this morning that 
when you left this s and I quotes

"I g± the shock of my life 
because I didn c t think he would 
go out in practice 1 '.

You remember saying that this morning?
20 A. Yes.

Q. Did you think he would stay in your 
office indefinitely earning nothing?

A. I only expected him to stay a month 
or two at that time.

Q. But he in fact stayecluntil December, 
did he not? A. Yes.

Q. At which time Meclora and Thong - I 
will call them 1-1. and T, - at which 
time iio & T. ' s final report was

30 still being awaited. My question 
to you is, did you seriously expect 
Santhiran to go on indefinitely 
staying in Braddell Brothers 
collecting nothing and trying to 
keep a wife and children alive? 

A, Hell, I didn't expect it at all.

Qo You didn't, right. So that when, he 
left you on the 21st of December 
1976 it should have been perfectly
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Q. (cont) obvious to you that he would No. 2
go out and try and earn a living? 

A. Yes. Evidence

Q. And as likely as not he would try Respondent's 
and do so as an Advocate and Solici- Evidence 
tor? A. No, I didn't think that.

H 0 Lo Wee
Q. You didn't think that. Why not? 

10 You yourself have told us that Cross-
unless he was, until he was struck Examination 
off he could continue to practise. (continuation) 
Why should he not go ana practise 
the only profession he knew? 

A. But he knew that I was going to report 
him, that he would eventually be 
struck off.

Q. You knew that you were eventually
going to report him, but of course he 

20 didn't know when? Did he? Because
nine months had already passed without 
your reporting him. He didn't know 
that, did he? A. Well ——

Mr.Ross-Munros I wonder, with respect - 
are these questions being 
asked of this i«/itness as 
to the mind of somebody else 
saying "did you not think 
that Santhiran was, "what

30 was going on in Santhiran's
mind? That I would have 
thought was perfectly not 
permissible because this 
witness is going to say 
what was going on in 
Santhiran"s mind at that 
time - I would have thought 
this is about as far as you 
can get where he was asked

40 whether he didn't think.
lie made it clear to Santhiran 
he was going to report him, 
but I didn't expect him to 
go further on and say what
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Mr oRoss-Mun.ro s was going on in No. 2 
(cont) Santhiran's mind unless it

is suggested of course he Evidence
had a conversation with
Santhiraric Otherwise, it Respondent's
would be hearsay informa- Evidence
tion.

H.Lo !-Jee 
10 Mr.Grimbergs I am only trying to get

into what was in witness's Cross- 
mind really. Examination

^ -/• ±. • j -u j., ->- • j. ^ (continuation) 
Q. Jfou see, j_ put .it to you that it must

have been or should have been obvious 
to you that, as likely as not, 
Santhiran having left your office 
would endeavour to continue earning a 
living as an Advocate and Solicitor? 

A. It is no to

20 Q. In any event you took no steps to
ensure that he wouldn't? A. Not at 
that time. Can I qualify that? I 
was waiting for the report from i'Jedora 
before making a complaint to the Lav/ 
Society.

Qo You knew that Santhiran was no more 
and no less than a criminal when he 
left your office? A. Yes.

Qo And a criminal at large? A. Yes.

30 Qo Now you told us this morning that you 
learned that Santhiran had set up on 
his own as a result of hiss Chan Lai 
Hang's telephone conversation with 
you. Can you tell us approximately 
at that point of time, January 1977, 
how old Miss Chain was? A. I think 
in her late twenties| probably in 
her late twenties.

Q. Late twenties.. And of how many years' 
40 standing was she? A. She had been in
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A

Q

(cont) a statutory board and joined ^c ^ 
private practice, so - what, practis 
ing or —— Evidence

Yes, when did she take 
ing certificate for th 
Oh, about three years, 
had been admitted before

out a practis- Respondent's
xirst time? 

but thenshe
that

Evidence

because she read with me prior 
joining a statutory board.

t

I was just looking at the List 
Advocates and Solicitors who had 
taken out practising certificates, 
and I find her names she was 
out of 519 in the list for 19?6. Do 
you have any reason to dispute that?

Cross- 
Examination 
( continuati on )

20
Q. She was admitted on the l6th January 

197^-y so that she was of three years' 
standing when she telephoned you in 
London and told you that Santhiran was
practising. Now have you got Bundle 
B in front of you? Ao vv

you

Q. May I invite your attention to page 22 
of that bundle? That is, you told 

, a typed
,

theus, a ype version of e noe 
sent to Miss Chan immediately 
following the telephone conversation, 
and I direct your attention, if I 

may, to the first paragraphs

"If you think it necessary you
may pro-coed to make a short brief 
report based on Check Account A 

preferably of Santhiran without a 
further statement which if ready 
for as soon as I get back, but 
have the letter as comprehensive 
as possible."

There, you told us, you were telling 
Miss Chan to make a short brief
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Q. (cont) report if she thought it ^0 ? 
necessary,, Weren't you putting an 
enormous responsibility on a very 
young member of the Bar? A. Not Evidence 
really. Kiss Chan is a very - if I
may say so - very capable person. Respondent's

Evidence

Q. Nevertheless, very inexperienced? 
10 A. In what way? H.L.

Q. Member of the Bar. A. No, I Cross-exami- 
(entrusted) to her very senior work nation 
because she was a very capable (continuation)
person.

Q. You were giving her a discretion to 
do or not to do something which you 
yourself of 30 years" standing and 
President of the Law Society had 
omitted to do„ Was that or was it not 
a decision of enormity for someone 
with three years' standing? A. I 
don't think so„

Qo Don B t think so. A e The reason is 
that all she had to do is to make a 
preliminary report and the formal 
(one) will be made by me„ That is 
all she had to do„

Qo You say all she had to do was to make 
a preliminary report. Now this is 
something that you yourself had 
refrained from doing for the nine 
months previously. Were you sur 
prised when you came back from 
London to find that she hadn't made 
the report then? A. No.

Q. Now I see from B.I that you returned 
to Singapore on the 2nd of February, 
am I correct? A. Yes.

Q. And having returned and found that 
Chan Lai Meiig had done nothing you 
did nothing? A 0 What do you mean
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A. (cont) "nothing"? I started chasing Nc. 2
Mr. iiedora,,

Evidence
Q. You did nothing in terms of making

the report, A. That is correct, but Respondent's 
may I qualify it? But I began chas- Evidence 
ing Mr. 1-ledora for the report.

K.L. Wee 
Q. Now I must put it to you that for

10 all that you knew H. & T's final Cro-s-
report would take another three Examination
months? A, I did not think sc. (continuation)

Q. It dido A. It dido I did not 
think so at that time.

Qc And you knew, did you not, that all 
this while Santhiran was practising 
as an Advocate arid Solicitor with 
none of the cciEtraints that you had 
placed on him while he remained at

20 3raddell Brothers? A. Yes 5 and that 
is the reason why I went after heclora.

Q. Now, I musty I am afraid, suggest to 
you that in the light of that know 
ledge, your conduct in not making an 
immediate report - forget about the 
nine months previously to which I will 
come later - with that knowledge in 
mind with or without Kedora and Thong's 
reports your omission to report to the 

3Q Law Society was grossly improper - I 
must put it to you? A. I don't 
agree with you 0 ¥ith hindsight I 
mi gh t h av e t ak en advi c e .

Q. Now I just mentioned the constraints, 
so perhaps we might deal with the 
constraints that you placed on 
Santhiran while he spent nine months 
in. your office.
And I think I quote you correctly by 

40 saying that this morning you told. 
the Committee that "except for
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0. (cont) winding; up he was to do no 
more work 55 ? A 0 No, may I qualify 
that?

Q. Is that what you said? A. Yes, that 
is what I said. Can I explain then?

Q. One further (thing) before you do 
that, if you will just forgive me - 
and you also told the Committee that 
Santhiran was under close supervi 
sion?

MroRoss-Munrcs 1 do not think - he 
never said "under close 
supervision 1 '.

- Vjc D Grimbergs I am so sorry °y I beg 
your pardon<> JL withdraw 
that if you say he didn't 
say thato

Q. ¥ell, did you consider that he was 
under close supervision? A, You see, 
as far as I could do it, and it is 
my limitation of course„ In my mind 
he was being watched and that, to 
that extent he was being supervised.

No. 2

Evidence

Respondent's 
Evidence

HoL, Wee

Cross- 
Exarninati on
(continuation)

Was he Lire.err close supervision in 
your mind? A. In my mind, yes,, In 
my mind he was ? but I don't think
other people think so.

You don't think other people think so 
I think you wanted to clarify a pre 
vious earlier answer? A 0 Yes, there 
were two jobs that were going on that 
I asked him to completes one was 
the Jacobson matter which he 
conducted, and it was a matrimonial 
dispute where the client insisted 
on him going onj and the other 
was a series of M. & Go matters 
where he was investigating the 
conduct. Mo & G-. in passing out work
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Ao (cent) to various firms of solicitors. No. 2 
I had to keep him on that.

Evidence
Qo Tvhen you talk about M. & G. f you mean

Motor and General? A. Motor and Respondent's
General, Evidence

Q. Motor and General, the motor insurers K»L. V/ee
part of the Kaw Par? A 0 Yes, that is 

10 right, Cross-
Examinati on

Q. Did he in fact conduct those running- (continuation 
down cases for H. & Go when you handed 
them to him? A 0 A few only, yes»

Q. These were new cases, weren't they?
A. Yos, what I was trying to explain, the 

report was of ii 0 & G. Therefore he 
was doing their work, at the same time 
making inquiries as to their conduct 
in the way they gave work to various

20 firms of solicitors, and I was looking 
at that. I could not therefore with 
draw7 suddenly the work that was being 
given to him by M. & Go That was part 
of the whole idea.

Q. iiy question I put to you is a simple 
ones were the M 0 & G. matters that 
you gave Santhiran to handle new 
running-down cases? A. That is what
I said- I said a few,

30 Q. You didn't say that there were new
running-down cases? A» From M 0 & G?

Q. Yes.

Chairmans ¥hat is the meaning of 
"new 55 ?

Mr„Grimberg; In other words, fresh 
cases that come to 
Braddell Brothers.

Chai rman i Af' t er March?
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Mr. Grimbergs After March 1976.

Q, ilr.Wee, you know after many years of 
service on the Law Society and on its 
predecessor body the Bar Committee, 
that the Rules about fees and compen 
sation in running-down cases are 
prone to abuse, don't you? Our Lav/ 
Reports are riddled with cases of 
solicitors who had disciplinary 
action taken against them for abuse 
of thiase Rules, right? A 0 Yes, 
there is an association governing it 
now, whereby all the monies go into 
the Public Trustee.

Q e Yes,and yet you personally handed to 
Santhiran new matters involving 
running-down cases? A. Ke didn't 
handle money at all. Yes, I gave him 
a few, but he didn't have to handle 
the money at all.

Qo Did Santhiran also attend court on
numerous occasions between March and 
December 19?6? A. Well, I know it 
as of now. I am afraid. I did not know

Qo Do you now know? A, Yes, but on very 
small matters„

0. And do you now know that in fact 
Santhiran dealt with many matters 
outside the perimeters that you say 
you set for him during the period 
March to 'December 19?6? A. I now 
know that he dealt with a number of 
thems a number „ ;:-ay I add to that?
I als< Ci-LCi 11C sorry, he was
not in the office all day at any 
point of time.

Yes, none of us are really.

No. 2 

Evidence

Respondent' s 
Evidence

K.Lc Wee

Cross- 
Examination 
(ccntinuatic:

Chairman 'I also did not know"?
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', r „ G-r i mb e r fp s B e c a us c s that he w a s n o t N o . 2 
in the office all day,

_, . .. Evidence 
u. , v/hat _t am saying, Sir, v/as that

Respondent c 
Evi dene e

Cress- 
Ex ami nation 
( c o n t i n ua t i on)

what he miht b

S. -; that it would be fair to say ? 
would it nc,:t P that he was really not 
under the close supervision that you 
thouoht he was under? A 0 It all 
depends s Sir? what you mean by "close 
supervision^,, In ray mind ? it was 
meant keeping an eye ac much as I 
could on him through my staff and 
myself „ If I am wrong P it is not 
the meanin/v of close supervision I 
do accept it is not what close 
supervision would literally mean 0 
I don't want to waste your time, Sir,,

i<v?;ally in your absence from your 
office aiiLi. your pressing work out- 
side s you were really in no position 
to keep an eye on him? A 0 Personally, 
noc I had. my ears, but my ears were 
quite accurate, by listening -~-
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A, Sorry, Sir. "/hen I said that he No. 2 
didn't do anything especially v,Then 
I was there o (He) would, report it Evidence 
to moo

Chairman z In your office?

A. In my office. I can. give you an
example, if 1 may» You see him 

10 taking files out, and I'd call him
up, "What do you mean by takin^ files Exaninati o^ 
out?" And he made some excuse he ( continuation )

said, "Stop ito You do all your

Q 0 The truth of the matter., really, is 
that you expect yooor clerical staff
and your very young and inexperienced 
Legal Assistants to keep an eye on 
Saiithiran, is that net the truth of 

20 the matter?
A. Yes s that is true that I used them to 

keep an eye p but the effective 
person would be myself.

Q. You think that was a responsible
thing to do 5 to leave him under the 
s up e rv i s i on o f y o ur c I e r i c al s t af f 
and your very young Legal Assistants? 
T ,ras that a responsible thing to do?

A 0 Welly they were only expected t••- 

30 report back to me and I would take 
action if T could on whatever X 
heard, and I moved very fast, if I 
may say so, if I heard anything,

Q. You were out of the country for 37 
days between the months of March to 
December, weren't you? New I. want 
to move to another topic. You said 
again and again that you not only in 
this room, but also in your earlier 

^-0 explanations that you didn't report
earlier bee a u s e y oa wanted 3an thi ran's
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No. 2

Evidence

Evidence

H.L.

Cross- 
Examination

Q. (cont) co.operation from March
onwards? A. Yes.

Eat$ iir. Wco? you seemed to have 
said equally often that you ware
not r;ettin^ this cooperation? is 
that correct? A. It is correct.

And my next question to you is, why
."o on waiting? A, 3ccau.se we still
had dozens and dozens of questions
unanswered? filer: still not restored? (continuation
and the only person tha.; could ^ive
us the information was Santhiran^ or
thr; only %,ers(.)ii to produce the files
was S an th i r an.
If I may say ^o? Sir; he worked this
thr.np; to a fine art after five years,
four years,

Mr, -/foe? ]" am ;jorr3^ ^ d(^n't under 
stand you, and it may be that the 
members of the Committee may not 
uvidcrcitoond you. If yo-u didn't p;et 
liis a.ynistance and. co./poration for 
months and ;j',v.\ths? whau made you 
think bhat by waiting and waiting you
woulJ it Inter? That is my
question. A» Tea; I can ^ivc you 
the answer. Uo till April the 19th
when I tho^^h^ everything was ready 
for the report ho came up with files?
questions m-d files - l$th April? 1 
car)'t ramuniber t\c date. It is 

s tlie enl of Aril.

31st? A. 31st. ha called for a 
dozen files tc look at? mod said; 
"Those items are not accurate.^ 
So Lisa Choo ^ot the files, and I 
thir.I- ?'lr = ivama - Z called him ivama 
fo/r shcvrt - the auditor of Kedora 
and Thonj? that as far late as that 
ho would still try tr correct the 
position and put it back. That is 
a whole year past.
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Qo That simply illustrates my points the No. 2
man was not cooperating. He was
shifting his ground from one year Fvidenc- 
to the next p frcrn one month to the 
nexto Why wait? What made you
think that he would be any more Respondent's 
helpful next week, next month, next Evidence 

10 year? A. The answer to that point s
Sir P is that when he brought these H,L. Wee
files y he was still trying to reduce
the amount of claim, That is why he cross _
would go out. T^henever he thought Examination
we could reduce it we would get m- (continuation)
xormation^ wnen we cut down the
i iguro i.. oO1 co i/iiat ex'coii c tna ̂ was
cooperation that we want ad. P we sought
fore

20 U>
answer to the Committee to assess arid 
ask you my next questions which is 
thi s s
~ r:iat on earth made ^o 1 :' think that 
your staff and your staff alonewero 
competent to extract further clarifi 
cation and explanation from Sarithiran? 

Ac That we are talking of - I mean P narrow

30 Qo Taking from i-iarch 1976 csnwards?
Ao V/ell, after I put in iiedora aiic;1: Thong 

that was the cut-out date s so — -

'h 1 O7^ f- -i 1 1 _, il .L ;>•/«-/ L X _L JL

November P by my learned friend 
qualified that because even after 
I'ovember it was hiss Choo P I think s 
who was helping Aedora and Thong o 
But let us talk about March to 
November 1976=, Wh at mad e y o u think 
that only i-iiss Choc and. your staff 
were competent to extract information 
from Santhiran? A. Sir P when we 
first found it out he ? clamped up. 
All we had was the used cheques s and 
I asked him :: You paid all the cheques?
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A. (cont) He clamped up. When we found No. 2 
the file, he kept quiet. He was 
(very) uncooperative at the beginning.Evidence 
That was the immediate reaction.
"I am not telling you anything." Respondent's 
Then when we began preparing the Evidence 
list, he began to talk. Now, he

10 wouldn't talk to me, Sir, and he TT T yee 
would not talk, as I thought then, to 
the Police. But he did talk to Miss Qross_ 
Choo because he agreed. He begged Examination 
her not to be hard. He agreed with (continuation) 
my assistants or the pupils. In other 
words, he could to a certain extent 
work with them rather than with, shall 
I say, an outsider or a person in 
authority.

20 In that way they managed to query him 
and ask him questions about some of 
the accounts in that Ledger which 
nobody could answer, except him.

Q. But at one and the same time you 
would say he was not cooperating, 
that he was vacillating, that he was 
shifting his ground, is that right?

A. Yes.

Q. My question to you is8 were there 
30 not others, such as the Police, better 

placed with all the powers available 
to them under the Criminal Procedure 
Code to deal with such vacillations, 
to deal with such reluctance, to 
deal with such an attitude of non- 
cooperation? A. Yes, (if) you are 
in a position to take him on three 
or four charges, charge him,

Q. I am talking of investigation.
kO A. That is what I am saying - they will 

take him on whatever they find and 
he wouldn't cooperate on the rests 
that is it.

Q. And he wouldn't cooperate on the rests
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Q. (cont) that is it. A. Yes.
No. 2

Q. And you are then left carrying the
baby, is that right? A. Not neces- Evidence 
sarily, Sir. I could try but I
don't think I would be getting any Respondent's 
cooperation from him at that time. Evidence

Chairmam I don't think witness ,,->-. -.., Jl *10 understands you.

Q. Sorry. If the Police charged him Examination 
on the three or four, certain (continuation) 
others he wouldn't cooperate and 
that would be that - using your 
language - whatever was left unsolved 
would be a personal loss to you, 
would it not? A. No, Sir, I would 
still go after him. It wouldn't 
necessarily be a total loss.

20 Q. But, in iairness, your answer to the
previous question suggests that your
reluctance to tell the Police stem
from the fact that they might go for
the ones that they were able to prove
and leave you holding the baby with
the ones that they find difficult to
prove, is that fair? 

A.. That is one way of looking at it,Sir.
That certainly was in my mind, that 

30 we sometimes cut corners and take
what is there and go on. But it does
not necessarily follow.
It is just a matter of how you could
lead a particular individual in
question. It is a calculated risk.

Q. Mr.Wee, you told us before the 
adjournment that during these 
crucial 14 months you took no legal 
advice? A. Yes.

^0 Q. And I am bound to suggest to you that 
your duty was as plain as a pike 
staff, and you needn't take legal
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Q.

A.

Q

Q. (cont) advice? A. 
matter of opinion.

I - it is a

Q. I see. 
agree, 
advice.

No. 2

EvidenceDo you agree? A. No, I don't 
I think I should have sought Respondent's

Evidence
Now let us just try and simplify this 
business of money. To put it in a 
nutshell, the money Santhiran was a 
mix of clients' monies and yours? 
Yes, but that is you put it very 
widely.

H.L. Wee

Cross- 
Examinati on 
(continuation)

And it is right, isn't it, that as far 
as clients' monies are concerned, the 
clients were entitled primarily to 
look to you for reimbursement? 

A. Yes.

Q. In the event, by June 1976 all clients' 
monies were happily recovered from 
Santhiran? A. As far as we knew at 
that point.

Q. So far as you knew at that point, and 
that was the sum of approximately 
0297 , 000 that you had received by 
June? A. Which included, yes, and 
it included clients' monies and costs.

Q. That included clients' monies and your 
own? A. Yes.

Q. Now it is fair to say, isn't it, that 
by March 1976, you knew positively 
all the losses that Santhiran had 
caused you? A. Yes, up to a certain 
extent, limited.

Q. You knew positively the losses caused
you, the only answer was the amount? 

A. The amount and the particular clients.

Q. Yes, the amount and the particular
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(Cross-examination byMr.Grimberg,cont.) Committee

Q. (cont) clientSo Now we know that No. 2 
you refrained from telling your
auditors. Would you agree with me Evidence 
that having been the auditors of Bra- 
ddell Brothers since just after the Respondent's 
war, they knew their way around your Evidence 
system of accounts better than any-

10 body, except Miss Choo? A. They H.L. Wee 
would know the outline - yes, I 
qualify that. I think one of the Cross- 
weaknesses of my auditors was they Examination 
rarely sent for more than two years (continuation) 
the same audit clerk, and that is 
one of the points that I made. That 
means that every two years, Sir, a new 
chap would come in, not knowing the 
old system, depending on notes of

20 his predecessor, so that we keep
having little changes of auditing. 
It was the audit clerk really.

Q. You had changes of staff? A. No, 
Turquands had changes of staff.

Q. Yes, I understand. And so? A. So they 
do not know their way around. We had 
hoped they would know as well as one 
would hope.

Q. In fact they told you again and again, 
30 didn't they, that your control was

inadequate? A. Yes, not told me.
They "phoned me from time to time,
and I did my best to rectify, but may
I say this, Sir, to add to that? That
I have old cashiers who were rather
rigid in their ways and I left it -
you know, I told them to do it and
sometimes they did it, and sometimes
they did it half-heartedly, Sir. 

kO But I did my best to try to comply
with what they asked.

Q. Your main reason, you told us, for not 
telling them, Turquand Youngs - and



10

20

30

H.L. WEE In the
Disciplinary

(Cross-examination by Kr.Grimberg,cont.) Committee

Q. (cont) correct me if I am wrong - is 
because you were convinced that they 
were negligent? A. Yes, or there 
was something basically wrong in their Evidence 
whole system of auditing that could 
allow a thief to get away over such 
a long period and to involve substan 
tial sums of moneyo

No. 2

Respondent's 
Evidence

Q. Mr. Wee, forgive me, but if the same 
thing - forgive me for making the 
suggestion - if the same thing had 
happened to me, the first thing I 
would have done would have been to 
hold my auditors responsible for 
negligence? A. Sir, I have great 
respect for Counsel's views, but I 
don't know something about auditors. 
They vary in standards, first of all. 
They vary in systems of auditing. They 
vary in so many respects that you 
cannot say, "This is a negligent 
auditor" or a firm of auditors who are 
not quite up to the rules of the game 
because I did call at one point of 
time for what rules they follow on 
auditing solicitors" (accounts). I 
asked for it.

Q. You were convinced, were you not, in
your own mind that they were negligent?

A. Either that or that the system of 
auditing is, if I may use the word, 
pretty poor.

Q. Well, the same thing? A. Well I - how 
do I usually .„.. in a negligent 
action? We all have different 
stands. I am so sorry I am making 
(this point), I didn't mean it, but 
Mr.Grimberg expressed an opinion. 
So you will forgive me.

Q. Forgive me. I am suggesting to you 
that the natural thing for you to 
have done would have been to immediately

H.Lo Wee

Cross- 
Ex amination 
(continuation)
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(Cross-examination by Mr.Grimberg,cont.) Committee

A.

(cont) put you on notice that you 
considered that they had been 
negligent and in breach of their 
duty to you as your professional 
auditors - just if you can say "Yes" 
or "No" to that, it would help? 
I don't do that sort of thing. I 
would like to have more evidence. I 
am sorry I don't go round screaming—•

Q. Did you scream at Saiithiran?
A. That he is a thief. The ether man

is negligent - quite a different kind

No. 2

Evidence

Respondent's 
Evidence

H.L. Wee

Cross- 
Examination 
(continuati on)

Q. I have to put it to you that you 
knew that a firm of standing, the 
auditors - never mind their competency - 
never mind their competency, you knew 
that a firm of the standing of Turquand 
Young would insist on the matter being 
referred to the Lav/ Society?

A. No, I think they had the thought of 
twisting my arm.

Qo And I put it to you that was the 
reason why you chose to keep it a 
secret from them? A. No, Sir.

Q. You didn't proceed to tell —— 
A. Until I chose to tell.

Qo You did keep it a secret from them 
until 1976? A. Yes, needn't tell, 
I did not tell them, but waited for 
them to tell me.

Q. And you also kept it a secret from
them that you had appointed M. & T.? 

A, Yes,that was deliberate because I 
didn't want them to interfere,

Q. Now I must put it to you that your 
conduct in keeping these matters a 
secret from Turquand Young's was 
quite extraordinary as between one
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(Cross-examination by Mr.Grimberg,cont„) Committee

Q. (cont) firm arid another? A. No, Sir. No. 2 
May I say that Mr. iledora ... the 
etiquette rules it is perfectly Evidence 
proper that objection was taken that
"you had not been told", and he Respondent's 
cleared this, I think, with their own Evidence 
Society that it was not improper.

H.L. Wee
10 Q. I am not talking about the position

as between Medora and Thong and Cross- 
Turquand Youngs. I am suggesting Examination 
that your conduct as between one (continuation)
professional firm and another was 
quite extraordinary. Do you or do 
you not agree? A. No, Sir.

Q. No, very well. You didn't tell
Turquand Young in March 1976 because 
you considered they had been negligent. 

20 Why didn't you appoint an independent 
firm straight away? A. At that point 
it did not appear necessary.

Q. It didn't appear necessary. You felt 
that Miss Choo, working on her own, 
was the appropriate person to carry 
on the investigation? A. She had 
the help of other staff.

Q. Your clerical staff? A. No, and
Kiss Chan also and the other boys. 

30 They were Legal Assistants.

Q. None of them of course had any
accounting qualifications? A. None 
of them had any. I don't thinkwe 
needed that, there is no information
wanted.

Q. And of course we all know that
throughout the period, February 19?6, 
when the misappropriations were 
discovered, until March 1977 > when 

kO you reported them you held office as
President of the Lav* Society? 

A. Yes.
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(Cross-examination by Mr.Grimberg,cont.) Committee

Q,

Q.

A,

And of course it goes without saying 
that you met in Committee and in 
Sub-Committee with ycur colleagues 
on the Council of the Law Society 
from time to time? A. Yes.

Hew often would you say you met 
them? Was it once or twice a month? 
Not as such. I don't mean to give 
any indirect answer. Actually I did 
put it in conundrums. I didn't 
•disease my own troubles to them, but 
I did inquire what one did in such a 
situation, but never in relation to 
myself. In other words, I was trying 
to find answers to this orobiem.

No. 2 

Evidence

Respondent's 
Evidence

H.Lo Wee

Cross- 
Examination 
(continuation)

hairman? You didn't know the 
answer?

20

30

A. i didn't quite know the answer. I 
thought I was going in the right 
direction and somehow I was taking a 
long time and having gone that far, I 
didn't know how to back out of it 
without - just like I made a decision 
to do it, do my own Police work, if 
I might put it that way.
gone that far, an;

Then having 
having pushed that

much, I didn't know which way to go. 
As we went on, files were missing, 
files came back, figures were adjusted, 
clients confirmed, and clients - this 
is important, am I going too far? 
Sorry, I had better stop.

Doesn't it make you feel at all 
uncomfortable to meet your colleagues 
on the Council knowing what was going 
on in your office and saying nothing 
to anybody? Make you feel uncom 
fortable? A. Yes, after a while it 
did. After a while I thought it 
wasn't (cricket).
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Q. Now the appointment of M. & T. No. 2 
Was the prospective appointment of 
M. & T. discussed between you and Evidence 
Santhiran, for their appointment?

A. Actually it was discussed with
Fir. Gan, xrtien the principle was Respondent's 
agreed. Evidence

1C Q. Yes, but the identity of the firm U.L, Wee
was agreed between you and Santhiran? 

A. Yes. Cross-
Examination

Q. And the first contact with M. & T. (continuation) 
was made by Santhiran? A. Yes.

Q. Wasn't it an extraordinary thing
that you should consider it necessary 
to agree with this thief the identity 
and terms of appointment of an 
independent firm of auditors?

20 -k" No, to rny mind that meant I will get 
his cooperation. lie will not think 
that this man has his knife on him 
or was working only on my instructions.

Q. So the answer is you didn't think it 
extraordinary? A. No, not at all. 
Not in the particular circumstances
of this one.

Go Why did youthink that M. & T. would be
any more successful in extracting 

30 the information. from Santhiran than
Kiss Choo would, be? A. Simple, they
were independent, and Miss Ghoo is
rny employee, in the sense the
independent auditor was one he
agreed to, who had nothing to do
with this before and could afford
to be independent. And he could
expect a fair chance to have his
side of the story, if any, put up. 

k-0 That was the reason why I wanted him
to agree to this action.
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(Cross-examination byMr.Grimberg,cont.) Committee

Q. 1 hae to suggest to you, Mr. Wee, 
that it went beyond that, that you 
saw fit tc agree theappointment of 
Medora and Thong in order to improve 
your chances of recovery from 
Santhiran if M. & T's investigations 
showed that further sums had been 
misappropriated by Santhiran?

A. No, Sir, at the point when he 
(agreed) he made it quite clear 
that it was only the monies, if 
anything, which was going to be 
reduced. So we thought no, we 
thought a few more items.

Q,

Q

No. 2

Evidence

Respondent's 
Evidence

H.L. ¥ee

Cross- 
Examination 
(continuati on)

Q. You thought?
A. Yes, we thought, but he didn°t, that

this was the fairest way of settling it, 
get an (auditor) and let him decide it.

Q. You were satisfied in your own mind
that he was owing you money? 

A. f'iay I say this is subject to him
disproving; subject, if he was in a
position to do so.

Q. Now I am bound tc put it to you that 
your written explanations which you 
have repeated and in certain instances 
amplified before this Committee were a 
sham? Do you agree? A. No.

Q. Of course not? 
it.

A. But I can support

Can I just take you further? A- Yes.

That is my first proposition. And I 
must also put it to you, as I have 
done in my opening, that your abiding 
preoccupation was to exact complete 
restitution from Santhiran of both 
clients' monies and firm's monies so 
that you would not be out of pocket? 
That was your abiding preoccupation? 

A. It was not my abiding preoccupation,
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A. (cont) although I cannot say that 
it was not in my mind.

Q. That is a fair answer. You heard 
my suggestion in my opening when I 
was taking the Committee through 
the bundle - I don't want to do it 
again if I don't have to - that out 
of 3*amr own mind there were what I 
describe as patches of clear blue 
sky? You remember that yesterday?

A. Yes, I think I remember the passage 
blue skies.

Q. DC you agree with me that time and 
again in the documents there is 
evidence of your insistence that you 
should recover everything that he 
took and in two instances you even 
talked about getting a guarantee?

A. I think it will be clearer if I can 
get them one by one, so that it will 
be clearer. This way if I have to 
answer I will have to go into a. 
long ——

Q. Yes, perhaps you can take Bundle A 
in your hands. Perhaps you should 
look at page 33 first.

Chairman 0. A.I? 

Q. A.I, You look at the centre of that

Committee

No. 2 

Evidence

Respondent's 
Evidence

HoL. Wee

Cross- 
Examinati on 
(continuation)

"However, I demanded that he
repay back all the monies that
had been taken by him from
clients" accounts until each
client had proved to have authorised
or given a discharge" ---

I think they probably meant "unless 
each client had proved to have 
authorised or given a discharge". 

A. Until they have, yes.
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Q. That is the first sign of your
insistence on recovering the monies, 
was it not? A. This is where, the 
beginning.

Q. That is the explanation you gave on 
the l6th August to the Commercial 
Crimes people? A. That is righto 
This is an extract from my complaint, 
I just told them at the beginning. 
"You give back all the mnnies that 
you initialled on the cheque stubs 
until you proved to the contrary, 
that they are authorised by clients 
or you get the receipt." 
That is right at the beginning.

Q. That was your attitude in March 1976? 
A. Yes.

Q. Very well. A. I hope that was not 
unnatural with the mess at that point.

Q. Perhaps if you look at page 35? the 
first complete paragraphs "My 
primary concern and responsibility 
are my clients and their accounts . 
It is of prime importance to recover 
back as much money as possible from 
Santhiran to be repaid back into the 
various clients 5 accounts." "I 
believe I have recovered." It is 
another reference to your anxiety to 
recover the monies? A. Yes, but 
if you look at the one before, "my 
primary concern and responsibility 
are my clients and their accounts." 
Their accounts, not "and monies". 
Then I repeat again. It is because 
it is of prime importance to 
recover. It is of great importance. 
So if I may qualify? you must read 
the two together. If you just read 
one, it means I am after money. 
Just there, my primary concern are 
my clients and accounts,

No. 2

Evidence

Respondent's 
Evidence

HoL. Wee

Cross- 
Examinaticn 
(continuation)
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(Cross-examination by Mr.Grimberg,cont.) Committee

Q. Ultimately, it was your responsibility No. 2 
to make reimbursement to clients who 
were aile to establish that your 
firm owed them money? A. Yes, I 
would accept that.

Q. And then perhaps if you go to page 
k7> penultimate paragraphs

Evidence

Respondent's 
Evidence

H.L. Wee

"I have every respect for the Cross- 
ability of the Police to investi- Examination 
gate, but in this particular case, (continuation) 
however, I felt that I was achieving 
results for the benefit of my 
clients, including refund of monies 
which the Police investigations 
would have taken very long to 
verify perhaps and even fail to 
achieve."

Miat made you think that the Police 
would be less successful than you? 

A. You mean it is a matter of opinion. 
I felt in this particular case that 
this man who was ready to mitigate 
was the only man I could turn to for 
information. And if you please, Sir, 
from that again that I was achieving 
results to the benefit of my clients.

Q, And y-otir benefit? A. Yes, I have
never denied that. I can't pretend. 
How can I stand there and say "I 
don't want the money"?

Q, And then if you go to page 49, Kr.Wee, 
the last three lines above the items 
1 to 4s

"I naturally cannot remember 
but I knotv that is the position 
that I took at all times and 
one 1 sought to make clear was 
thelong recurring one.

(l) Santhiran's misappropriation!
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Q. (cent) "(2) Santhiran agreed to apply 
to the Law Society asking to- 
be struck off for misappro 
priation of funds5 (3) that 
he undertakes to pay all the 
monies^ (4) that there should 
be an adequate guarantor of 
such undertaking to refund! and 
over the page, "I informed 
Mr. Medora that if these con- 
ditionswere met the full 
facts should be placed before 
the Attorney-General with a 
view to his considering whether 
he would prosecute or not 
under the circumstances." 

A. In every case of asking -—

Q. Can I just put a questim on that? 
A. Yes.

No. 2

Evidence

Respondent' s 
Evidence

H.L. Wee

Cross- 
Examination 
(continuation)

30

Q. ¥ere you there saying, or were you 
not, that if restitution was made you 
would support representations to the 
Attorney-General that Santhiran might 
not be prosecuted? A. No s Sir, the 
position was this? at that point of 
time representations had been made 
through another firm of solicitors 
not to send him to gaol. It is 
referred to in one of my reports - 
Mr. Eavid Chelliah°

Kr.Choas At the time? David Chelliah?

Around that time, David Chelliah 
approached me not to prosecute him. 
He also approached through Mr.Ramanujan, 
the Auditor, even with the offer to pay 
so that he would not be sent to gaol. 
So even Mr. Medora hinted at this, and 
I thought if I am to put this matter 
before, I would not necessarily 
support its I would put this matter 
before the Attorney-General and leave
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Q.

A. (cont) it to the Attorney-General's No, 2
Office to make a decision. 

The terms would be that he is 
clearly - in any of these mitigating 
cases that the accused person or 
persons charged has (or have) paid 
up - am I going too fast?
So sorry. It is the normal procedurejj.L. 
where you approach the Attorney- 
General's Office, to say the man is 
sorry and he has offered or has 
repaid the money that is stolen so 
that they can consider the case.

Qo Really what you are saying is that 
you would neither have supported nor 
resisted such representations?

A. Yes, provided at that stage, Sir, I

Evidence

Respondent ° s
Evidence

Wee

Cross- 
Ex aminati on 
(continuation)

was lookin 
cough out.

for a way tc get him to

Provided also you get all your money 
back, and the guarantee? A. No, Sir, I 
didn't say to get my mnney backj only 
the guarantee. But that is only an 
undertaking. If you look at the 
qualification befores that he apply 
to be struck out of his own admission.

Q.
30

Q.

i am corning to that in a moment about 
the question of representation to the 
Attorney-General is dependent upon 
him paying the money back and giving 
you a guarantee or undertakig in 
respect of the refund? A. Yes, 
otherwise I could not put the 
proposition before the Attorney-General

And finally, if you look at page 62 , 
where you repeat the sentiment at 
the bottom of the page, 62s

"I repeat discussion with Mr.Meclora 
complaining about delay in completing 
his report and finding Santhiran is
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Q. (cont) "practising for such a long 
time oo. ... and also in 
mitigation if he undertook to 
pay and give adequate guarantee Evidence 
for what he had (stolen)." 

A. That is the same thing. Respondent's
Evidence 

0. That is the same thing. You were still
looking to him, were you not? H.L. Wee 

A. It is the same point.
Cross-

Q. lir. Ross-Munro would like me to go Examination 
on with the next paragraphs (continuation)

:'If this question . . . for the 
Attorney-General to consider 
whether he would not be prose 
cuted is the question ...long 
since. "

So really these are all conditions 
precedent for the matter to be placed 
before the Attorney-General's Office 
if you would get all your money back 
and, alternatively, in respect of 
anything that remained to be paid, 
that you would, get a guarantee - that 
is the way you looked at it? 

A. No, Sir, not at all. It is just one 
of the things that you must do when 
you go to the A.G.'s Office to ask 
for a case not to be prosecuted.

Q. So you were saying that you really 
were giving him some paternalistic 
advice? A. Yes.

G. You were? A. I gave him.

Qo Ns.w before we leave those passages, 
there occurs in two of them what I 
respectfully suggest was a stipulation 
that Santhiran should apply to have 
himself struck off? A. vJhich page?

Q. I am talking about again pages 62 and
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Q. (cont) 63 ;

Q.

A,

20

30

^9 and

I know 
please 
was i t 
self to

50.
and the previous reference, 

Ac It is the same thing.

it is the same thing. Explain 
Would you explain? please, why 

necessary for Santhiran him- 
apply to be struck off?

Sir, what would happen is this? he 
would, walk to the Council admitting 
his breaches. The minute he did 
that the Inquiry Committee would be 
appointed.. On the basis of his 
admission. '/rite and apply to the Law 
Society tc be struck off on the basis 
of breaches? he would, write to the 
Law Society, apply to the Council on the 
basis of breaches tc be struck out. 
The Council would move straight away 
to appoint an Inquiry Committee, lie 
would go before it and admit his 
breaches, and the matter would then 
be referred back to Council for it 

in turn to (apply) for appointment of 
a Disciplinary Committee in the old 
way.
It is slightly different now. First, 
the Council would have to send it to 
IcCo And then he would admit it 
before the I.C. In turn the I.C. 
would make recommendation, because 
you would hae to go through statutory 
procedure and go back to the Council, 
who would turn just refer it for 
appointment of a D.C. Both would be 
straight forward. And he would then 
appear to show cause before the D.C. 
for him to be struck out. And that 
is what I wanted him to do.

Mr. ¥ee, that is your explanation, but 
I am bound to suggest that if Santhiran 
applied to be struck out on his own 
admission, your own delay in failing 
to report or your own delay in reporting 
the matter promptly tc the Law Society 
was much less likely tc emerge,wouldn't

No. 2

Evidence

Respondent' s 
Evidence

H.L. Wee

Cross- 
Examinati on 
(continuation)
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Q,

(cont) it? A. I wonder - I don't 
think it is a fair questions I am 
scrry to say,, That was furthest 
from my mind.

It is true? A 0 No, Sxr. It follows 
long before, if I may say so, before 
my arrest on a charge, on a separate 
charge in Malaysia, I was already 
charged with delay. This matter came 
long before the case of - criminal
case °

Chairman s ¥hat is the purpose of
your question, Mr . Grimberg?

No. 2

Evidence

Respondent ' s 
Evidence

H.LO yee

Cross-
Examination
(continuation)

Mr „ Grimberg s My suggestion, Sir, is that 
at tlis time, rightly or wrongly, 
at this time I am talking about 
the earlier part cf 1977 when 
these discussions were going 
on between Medora and Santhiran 
the witness, the Respondent, 
was saying what he should do 
is get himself struck out, pay 
me back, furnish a guarantee, 
admit all his misappropriations 
and apply to get himself struck 
out »
Now this was in the early part 
of May 1977 when nothing: had 
emerged. Nothing had emerged , 
and my suggestion, before he 
was arrested and before any 
thing else my suggestion is 
that if Santhiran had followed 
this procedure the fact of the 
Respondent's own delay was far 
less likely to emerge.

Hr oRoss-Munros Sir, I think I have
kept quiet for the moment, but 
I really think I should object. 
I understood from my learned 
friend yesterday that the 
motive for the delay in
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Mr.Ross-Munros reporting was that N9 2 
(cent) he was thinking of (his

own) pocket and costs to Evidence 
cli ent.
But this morning he made it Respondent's 
clear it was somethings and Evidence 
clients plus costs. Now as I

10 understand it he is suggest- ^ ^
ing that as far as what is 
written there and suggestions Cross 
of Santhiran being struck Examination 
out were offered to conceal l»-S( continuation) 
own delay and therefore not 
getting into trouble. 
Sir, I would have thought, 
with respect,that my learned 
friend has made an extraordi-

20 nary suggestion because once
Medora and Thong as independent 
auditors (knew) of the defal 
cations it would have come out 
anyway. But the point I am 
objecting to is, this is a 
suggestion cf another dishonour 
able motive. As I understand 
my learned friend, he is giving 
this as a dishonourable motive

30 to the one lie has mentioned
yesterday and this morning, 
namely s that he had a dis 
honourable or selfish motive 
of protecting his own pocket 
and nothing else?, the motive 
now seems to be getting wider.

Chairman; I see your point. What 
Hr.Grimberg is getting 
at here is that he is not

^•G supplying a motive for the
delay, but motive to 
conceal the delay here. 
It is a question aimed at 
that? a motive which will 
make the delay of even 
less importances or even
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(Cross-examination by Mr»Grirnberg,cont.) Committee

Q,

Q,

Chairmans if it is a delay - I don't 
(cont) think that is very 

relevant.

No. 2

MroGrimbergs Well, I wasn't really 
aiming at that in cross- 
examining the witness, but I 
will take note. If I have 
gone too far, I withdraw it, 
but the question was going 
into this witness's credibi 
lity-

Mro Wee, your auditors,your firm's 
auditors, Turquand Young, used - did 
they not - to go round and do their 
examination, their investigation, for 
the purposesof issuing their account 
ants' report for practising certifi 
cate purposes in March/April of each 
year? A. It depends. It might be 
January/February because they tend to 
do the partial audit as well if we 
are ready. That means they may come 
as early as January if in December 
we tell them we are ready! they will 
come.

Let us be more specific then. Let us 
go into the year 1976. Am I right 
that in the yea.r 1976 they came to 
Bradclell Brothers in March/April 
1976 for that purpose? A. Sir, I do 
not really recollect at that time. 
The office was pandemoniumo The 
cheques, in the month of March, all 
over desks, accounts books, old 
papers - everything. The whole of 
the General Office was covered. 
The clerks - in fact some clerks 
had to leave.

Chairmans Mr. Wee, you remember 
telling the Committee 
that Turquand Young should 
have discovered the

Evidence

Respondent's 
Evidence

H.L. Wee

Cross- 
Examination 
(continuati on)
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(Cross-examination byMr.Grimbeegp cont , ) Committee

Chairmans defalcation and in fact No. 2 
(cent) you made some derogatory

remark that they failed Evidence 
to discover the defalca-
tion even when they were inRespondent , s 
the office in March though Evidence 
all that row was going on?

10 A. That is correct. H ° L ° ¥ee

Chairman? Would that not be pinning Cross- 
the thing down? Examination

(continuation)
A. What I mean is, I didn't notice them. 

I knew they were - that is the point. 
I don't know they were therej I 
imagine they must have been there. 
In March at least , because the whole 
office was involved.

Chairman? Why must they be there in 
20 March?

A. Because the certificate, I understandj 
was prepared by the end of March.

Chairman § In other words, they
suggested to you they were 
there in March and you 
actually assumed, that they
would be there?

A. That is right.

Chairmans But you are not prepared to 
30 say that is so. Is there

some way of finding out? 
This is a fact that could 
be ascertained.

i-'ir oKoss-Munro § I will try to find out. 
I gather they v/ere certainly 
there in June or July, but 
that will be in the second 
six months. I think it is
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Mr.Ross-Iiunro§ clear, what he says. No. 2 
(cont) Then, if I may say so, to

your question he is saying Evidence 
assuming they would be there 
but he himself has no re- Respondent's 
collection of it. Certainly Evi(ience 
the office was - —

A. You may remember I was in and out of 
the office. So 1 did not come back 
from the office ——

Chairman? I am not blaming you in not 
knowing as a fact, but I am 
saying this is a fact which 
can be ascertained.

Mr.Ross-Munros Isaspect Miss Choo might 
I will check up to see whether 
they were there in 1976.

Chairmans Would you like to suspend 
your cross-examination on 
this?

H.Lo Wee

Cross- 
Examinati on 
(continuation)

we can find that outMr. Grimberg s Yes,
I can still proceed alongbut 

these lines, if you don't rnincl, 
Sir, and ask this witness 
whether in fact in March 19?6 
his firm applied for practising 

rtificates for himself and 
including

ce
his assistants, 
Santhiran.

The answer is yes. But may I qualify 
that? The system in my office is 
that if.the accountants' report is 
ready, the Court Clerk would go round 
with the various forms to the various 
Assistants and myself and immediately 
he would ask them to sign. So to that 
extent my firm did that.

Chairman? Applications were made
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(Cross-examination byMr.Grimberg,cont.) Committee

Chairmans separately? Forms were 
(cont) filled in separately?

A. That is right. 

Q. The answer to my simple question is 
that in March 1976 an application 
was made by your firm for practising 
certificates for everybody? 

A. Yes.

Q. And that application will have been 
supported by Turquand Young's certi 
ficate with Turquand Young's 
unqualified reports am I correct?

Ae That last bit? correct.

Qo Last bit correct.

Chairmans ¥e do not know that it was 
an unqualified report, is 
that right?

Q. There was an unqualified, reports a 
report which will have been prepared 
by Turquand Youngs at a time when 
you knew that Santhiran had dipped 
his hands into the till to the tune 
of well over 3200,000?

A. Ye s.

Mr .Ross—Munro s Again ~L am sorry to
interrupt - are we not getting 
rather close to the second 
charge? Hhat seems to be 
suggested nereis that at the 
time when he knew of the de 
falcations he permitted the 
accountants" report to go 
forward to get the practising 
certificate. That, I would 
have thought, is \try much like 
some different charge.

No. 2 

Evidence

Respondent's
Evidence

H,Lo ¥ee

Cross- 
Ex ami nation 
(continuation)

Chairman8 This is a matter that is
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Chairman 3 connected? consequences 
(cont) of failing to report3 

this all flows from his 
failing to report.

Mr.Ross-Munros Well, this is March 
1976, 18th March 1976, or 
shortly before he knew that 

there had been defalcations 
although not the exact amount. 
He in fact had said, in 
answer to all your questions, 
that the application forms 
had been filled up separately 
and as a matter of course the 
right cheques would be sent 
on to the Law Societ3^ 0 I 
wonder to what extent your 
fresh questions are going into 
the consequences. 
It seems that if my learned 
friend is suggesting that he 
should have reported immediate 
ly within the next few days, 
not waiting until April the 
1st, but have it reported 
immediately, I can see that. 
But if he is merely saying 
that is the consequence of not 
reporting, say, by March 18th, 
delaying till the end of March 
for the practising certificate 
to be issued.
But if he put it higher than 
that, I would have thought 
he was going beyond that.

No. 2

Evidence

Respondent's 
Evidence

H.L. ¥ee

Cross- 
Examinati on 
(continuation.

Kr.Grimbergs With respect, I am not 
dealing with the consequences 
at this point of time. I am 
dealing really with the motive 
because, if you will remember 
I was suggesting that his 
motive was to keep everything 
quiet until he could get much
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Mr oGrimbergs more money back, and 
(cont) I am suggesting that the

reason why Turquand Youngs 
were being put in the position 
of putting in an unqualified 
report was that this matter 
was concealed fromthem in 
furtherance of that motive, in 
furtherance of preserving 
the status quo while efforts 
were made to recover money. 
It seems to me, really, to 
that extent this line of 
questioning is permissible, 
I am entirely in your hands 
abotat that .

No. 2

Evidence

Respondent"s 
Evidence

H.L. Wee

Cross- 
Examinati on 
(continuati on)

20

'40

And so, Mr. ¥ee, if I may complete my 
questions that unqualified account 
ants" report was prepared by Turquand 
Youngs at a time when you must or 
ought to have known thatit was being 
prepared and at a time when you well 
know that Santhiran had put his hand 
in the till? Ao I had it not in my
mind at all, with 
work on Kaw Par and with the 
tration of my office. And I 
add, I don't remember seeing 
report. It need not come to 
goes straight to the cashier.

my concern with ? my 
admiriis- 
rnight 
that 
me 5 it

Q. And if Turquand Youngs were in your 
office for the purposes of preparing 
this report in March 1976 the 
evidence of Santhiran 0 s misappropria 
tions will have been concealed from 
under their very noses, would it not?

A. In March?

Qo Yes, as they must have been, the 
evidence of Santhiran's known mis 
appropriations must have been 
concealed from under their very 
noses? A. With great respect, I
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A. (cont) was just trying to describe it jg 0o 2 
just nowo Can I show that plan of 
the General Office?

Evidence
Q. Let me immediately concede, Mr.Wee,

that your office must have been in a. Respondent's 
state of abominable —— A, Yes,with Evidence 
cheque books and accounts books,

10 paying-in slips - they were constantly ^ ^ 
there on the table. So anybody who 
is (half-minded) must know that Cross- 
someone is going through the accounts„ Examination 
This I thought about later on. I said, ( continuation) 
''Good .heavens. Here these fellows, if 
they had been there in the month of 
March, would have seen that going on."

Qo The point I am making, iir. Wee, is
that although they may have been, no- 

20 body told them, Would they —— 
A. Why should they be told?

Q. Why should they be told? A. I am so 
sorry, Sir - that is, Accountants' 
clerk going on rounds going through 
page after page, putting aside,

Chairmans Mr. Wee, when an audit 
(clerk) cones there is 
somebody in your office 
responsible for submitting 

30 the accounts?

A. That is right.

Chairmans And if there is any defal 
cation, should not that 
officer in charge tell 
the auditors of the 
defalcation?

A. No, Sir . I think they expected the 
man to know what was going on.

Chairman; Not necessarily.
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(Cross-examination by Mr.Grimberg, cent.) Committee

A,

A.

I hate to say thiss they know what is 
going on. All this was referring to 
Santhiran, and as far as the cashier 
is concerned;, that cashier (will 
only) wait till you want thebook, 
then she will pass the book,

Chairman °, For four years fr'C?ra 1972
to 1976 they had missed it. 
Why should they be expected 
to knew about 1976 when 
they missed it- That 
being so, would there not 
be an obligation to tell 
them of any defalcation?

No. 2

Evidence

Respondent's 
Evidence

HoLo Wee

Cross- 
Examination 
(continuation)

Sir , I at that point of time did not 
think of -Haam at all. I wasn't 
aware as such of their presence in 
the office. I was away from about 11 
o'clock, away from the office. When I 
did come back in one hour 5 the whole 
place looked a mess - cheque books and 
all kinds of papers dealing with the 
accounts. So I would have thought 
they would have seen and asked about 
this, "What is all this fuss?"

Chairman? Who is the member of the
staff who has to deal with 
Turquand Young?

A. 'There were, I think, at that time two 
junior cashiers.

Chairman? Are they'still around? 

A. I don't know.

Q, What about Miss Choo? Would she be 
dealing with them? A. This is a 
cashier's job, not i'iiss Choc's at all.

Q. Did Miss Choo by any chance, with the 
defalcation fresh in her mind, come
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(Cross-examination by Mr 0 Grimberg s cont. ) Committee

Q. (cent) running to you and say this
is -—. A.

Chairman? I would just ask
when you filled up the 
form of application for 
the new practising certi 
ficate at that particular 
time did it not occor to 
you the application must 
be supported by clean 
certificates from —-•— 
auditors? You 
that?

your 
know about

No, 2 

Evidence

Respondent's 
Evidence

H.L. ¥ee

Cross- 
Ex ami nati on 
(continuation)

A. Yes,

20

Chairman § All of us know. It didn't 
occur to you for a moment 
that they may not give you 
the certificate?

A. First of all, I think they would 
relate to the accounts the year 
behind and at that point they still 
hadn't ascertained, although I knew 
they had gone through it previously. 
I did not put my mind at all just as 
I had to sign a cheque.

Chairman? You didn't put your mind to 
it?

A. That is right. I had no excuse for 
it. I just said I didn't think 
about it. That is all.

Q. I have to, I am afraid, suggest to 
you, Mr.Wee, that taken in the 
aggregate your conduct throughout 
the period I-'iarch 19?6 to i'Iarch 1977 , 
both months inclusive, was grossly 
improper in terms of your delay in 
reporting to the Lav; Society?

A. No.
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(Cross-examination by Mr.Grimberg,cont. )

Q. Ycu said "No". I must suggest to 
you s too, that you well knew where 
your cluty lay but refrained, from it 
because of the prospect of personal 
financial loss which you were anxious 
to (avoid)? A, No, Sir.

Q. Did you ever consider that the high 
office you held imposed, if anything, 
a greater duty upon you to report the 
defalcation promptly? A. At that 
point when I made the decision to 
investigate this, within weeks I felt 
that if I made this report now it 
must be deadly right (in moving),,

Mr. Rcss-Munros Could you repeat 
that?

A. I felt within weeks of discovery of 
this defalcation, that whatever 
report I made would be deadly right.

Q. Would have to be deadly right?
A. Would have to be deadly right, and 

that I could not afford to make a 
fool of myself on allegations that I 
could not prove to the hilt.

Q. You had Santhiran's own admission,
didn't you? A. If he didn't retract, 
retract it - which, he did.

Qo I draw to the attention of the Disci 
plinary Committee yesterday a passage 
in the line which deals with the 
obligation to report even suspected 
impropriety. Were you familiar with 
that passage? A. No, but I can 
see that(provision)o I haven't got 
it.

Qo Yes, indeed. (Shows to witness). 
Page 88. A. I have been trying to 
look for it in the new volume by the

In the
Disciplinary
Committee

No. 2 

Evidence

Respondent's 
Evidence

H,L. Wee

Cross- 
Examinati on 
(continuation)
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(Cross-examination by Mr „ Grimberg, cont. ) Committee

A. (cont) the Law Society. JT p

Q, Gl, I think. That seems to impose . ,"*" Evidence an obligation even where there was a
suspicion, and no more, doesn't it? Respondent's 

A. The last bit, I have been trying to Evidence* 
find this passage, the one issued by ^ 
the Law Society officially. I p7 T tree 

10 couldn't find it but I (came across)
it in my research it does say at the Cross- 
end of it - I generally remember it - Examination 
but it is in the last paragraphs (continuation)

"In the view of the Council 
it is a professional obligation, 
unpleasant though it may be, 
but it is in the general 
interest. It is your duty to 
discharge subject only to the 

20 prior interest of your client."

Q. I will come to that, but my first 
question to you is, were you aware 
of that passage? A. Generally, yes.

Q. And. you say that it would not have 
been in the interest of your clients 
to report? A. Not in the position 
1 was then.

Q. And you say it wouldn't have been in 
your interest because you would have 

30 been in a better position to extract 
from Santhiran information concerning 
the clients" accounts, you. were in a 
better position than anybody else, 
correct? A. At that point.

Qo At that point. Even though as time 
went on it became quite apparent to 
you that Santhiran had, as you have 
said many times,, become uncooperative.

A. Yes, but he did cooperate from time 
40 to time2 he changed his stand.

Q. Sir, I am going to pass to another
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Qo (cont) topic now, and I wonder No. 2 
whether you might think that this is 
the proper time? Evidence

Chairmans Yes, this clock in fact is Respondent's 
a bit slow, I assume you Evidence 
will take some more time?

H.L. Wee
Mr.Grfinbergs Yes, I will take quite 

10 some more time. Cross-
Examination

Chairmans In that case we will ad- (continuation) 
journ.

Mr oRoss-Munros I do not know if I 
can ask for a certain indul 
gence? I wonder if there 
is any chance of our starting 
tomorrow at 9-30 or 10 o'clock?

Chairmans Yes, 1C o'clock, we do
agree.

20 MroRoss-Hunros Because it is rather
important that we should 
finish the evidence by 
tomorrow.

GEira rman s Right, we will commence 
at 10 tomorrow.

Mr.Ross-Munros I am very grateful, Sir.

(Hearing is adjourned at k.3G p.m., 
( 25-9.80
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10

20

Vir. Munro, before you begin, 
I would like to make a short statement 
relating to the findings of the 
Committee (on issues raised) on 
Wednesday morning.

I find that in delivering the 
decision of the Committee I had in fact 
overstated the restrictions on the powers 
of the Disciplinary Committee. In fact 
my attention has been drawn to the 
Advocates and Solicitors (Disciplinary 
Proceedings) .^ules, 1963« I understand 
it was supplied to everybody., but I have 
made extra copies here for your use. 
(Copies handed out).

I refer to Rule 10 on page 2, 
which I would like to reads

H.L. ¥ee

Cross-
Examination
(continuation)

30

"If upon the hearing it shall 
appear to the Disciplinary 
Committee that the allegations 
in the statement of the case 
require to be amended or added 
to the Disciplinary Committee 
may permit such amendment or 
additions or if in the opinion 
of theDiscipliriary Committee 
sach amendment or addition is 
not within the scope of the 
statement of the case, the 

Disciplinary Committee may 
require the same to be
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Chairmans "embodied in a further 
(cont) statement of the case.

Provided that if such 
amendment or addition shall 
be such as to take any 
party by surprise or pre 
judice the conduct of his 
case, the Disciplinary 
Committee shall grant an 
adjournment of the hearing 
as the Disciplinary 
Committee shall think fit."

This Rule has in fact been 
referred to by the Privy Council in 
the Lau Li at Meng case on page lk cj of 
the reports as • 
ceedings)„

facilitate the (pro-

Now I do not think that any 
injustice has been done to the Law 
Society in this case as the Committee 
holds the view that the two matters in 
question need not, and should not form 
the subject matter of new charges, but 
are so closely related to the existing 
charge that they can be dealt with as 
being intrinsically bound. So that on 
that I shall therefore be modifying the 
grounds of our decision except in that 
small respect., although it does not 
affect what we (find).

Mr.Ross-Munros

In the 
Disciplinary
Committee

No, 2

Evidence

Respondent c s 
Evidence

H=Lo ¥ee
Cross- 
Examination 
(continuation'.';)

In other1 words , you would have 
power but it does riot really matter from 
the realistic point of view, if you take 
the view 
related <

Chairman;

that they were so closely 
;hat they can be dealt with

Unless,of course, the Law Society s
in view of this section, wants to do

but I think the Lav/ Societyotherwise,
will be informed
overstatement.

on the effect of the
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In the 
Disciplinary
Committee

might 1 just mention two very 
small matters? The first one is that 
my learned friend, Mr „ ¥u, who appears 
with iTiGj unfortunately was notified 
yesterday that he had to attend the 
high court to give evidence today, and 
he wants me to send his apologies j, and 
my learned friend Mr= Janeen is here in 
his place,

And;. Sir; the other one was that I 
understand that? with your permission, 
the Tribunal .Stenographer has very 
kindly said that my learned friend 
Mr.Grimberg and I could get the evidence 
of lir. Wee before Tuesday so that we can 
read through., and so that when I come to 
my final speech 1 will have the advantage 
of reading through it. I mentioned it 
to Mro Grimberg and he certainly would

rmission.

Chairman s Ho objection vrhatsoever 3 if 
the transcript is available, then it 
will be available both to learned 
Counsel and to the Committee.

Mr.Rc>s s-Munro "

I am very ouch obliged. 

Ch ai rman 3 Ye s.

No. 2

Evidence

Respondent's 
Evidence

K.L. Wee

Cross-
Examination 
(continuati on)

steps into the Box)(Witness,, H.L. ¥G< 

H.L, WEE 

(Cress-exam, by Mr„Grimberg,cont)

Q. Mr. Wee, I wonder if you would turn 
to page 51 of the bundle? A. Sir, 
may I repl3^ to a point made with 
regard to Santhiran's salary. You 
have asked me to look up Mr.Santhiran 0 s
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H o L, WEE

(Cross-exam,, by Hrv Grimberg ; coiit, )
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A. (cent) salary. hay i? No, 2 

EvidenceQ. Please do. A. He started with 
s5l, 200 on li; J.-.72.

Respondent's
Chairmans Ay the way? Mr. ¥ee - you Evidence

arr. on vour former oath.

A, I am„ 

O-iarIri::.;".:;! s Started on?

Om thoi.ma'.id t" r o hii^idred on the 24th 
Arr:'il 197>-o And tlic f;.e:ct month P went 
up to oi...n tho^oaad four hundred. In 
Wc'vo;.;ber 1972 it went up to one 
thourand "ix; ar_d in. Jrne 3.973? one 
thoupand eights plu^ the yearly

H.L. Wee

Cross-
Ex ami nation
( continuation)

30

Chaixr.-. ~ ? How r.rach \7a°. the bonus? 

A. Say, a month usually.

Qo So he wa'j on one thousand eight 
hundred,, wao he- at tho time you 
discovered the defalcation?

A. Yes.

Q. Yer: a I \;ar. asking? you if you were to
turn to pagn 1?1 of Bundle A.I --- 

A„ Ye s ?

Q. That ic, the Statutory Declaration of 
RGv.f:?rxujan? A. Yes.

Qo And '1. thinl* itin fair to say that 
you rely on that statement;, don't 
you, to show that it was all along 
your inter.tion to renort Santhiran 
to the Police? A. One of the 
matters on T-Tnich I rely.

Q. One of the matters on which you rely. 
And do you accept that that statement
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Q. (cont) accurately reflects what
Santhiran told Rarnanujan? A, Fair, 
yes. That is his statements but 
I (reflect) that portion when he 
passed the information to me.

Qo So you accept that Ramanujan has 
accurately reported what Santhiran 
told youj yes. Now I wonder if we 
could read together from page 51s

"Subsequently about 10th March 
I met him (Santhiran) at the 
junction of Cecil Street and 
Cross Street and we spoke for 
about five minutes. 
oo» ooo »oo Santhiran rang me up 
after a few days? after the 26th 
i-larch and I told him what Mr.Wee 
said. lie then said that even if 
he had" —--

I would like you to pay attention to 
this sentence ——

"He then sad that even if he had 
paid before Mr.T/ee would go through 
all the action against him. ,,. 
..o ... I met him by chance in 
June 1977 in Serangoon Road. He 
said it would, be unwise if he had 
paid as Mr,Wee would never let him

No. 2

Evidence

Respondent's 
Evidence

H.L. Wee

Cross- 
examinati on 
(continuati on)

Now would you agree that what
Mr, Santhiran feared was- that - well
put it this way in sequences that
one of the main thrusts of this
statement was that you wanted Saiithiran
to pay up? A= No.

0. You don't? A. He was trying to 
bribe, if you like - I put it that 
way, to lay off the report to the 
Police, That was the emphasis I got.
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(Cross-exam, by Mr. Grirnberg, cont. )
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Q. So you don't agree that one of the 
main thrusts is that you wanted him 
to pay up, and I suggest to you 
that what he feared was that haing 
paid up in full, you would "then 
report him? A. That might be in 
his Riind 9 that I would complete my 
report both to the Law Society and 
to the Police, He was trying to buy 
me out; if you like to put it that 
way, from not pursuing the Police 
act, part of it.

Qo Perhaps you will just look at the 
last sentences

"I met him by chance in June 
1977 in Serangoon Road. He 
said it would be unwise.... as 
I'ir. TJee would never let him go."

What he feared, I suggest to you, is 
that after he had paid you - obviously 
it was what you wanted - you would 
report him?

A. Yes, I think he arways knew that I 
would report. Then he hoped that by 
offering these monies, by raising 
them, according to him, I would not 
pursue the Police side and that 
whatever he did would have not 
mattered.

Q. So it seems to me that taking all the
evidence into consideration, Santhiran's 
apprehensions were probably not far 
from the truth, Mr. Wee, and that the 
motive or what you hoped to achieve 
was to get - and that is precisely 
what he feared when he said at the 
bottom of the page :t it would be 
unwise" - I paraphrase it - "if I 
paid him as Mr. ¥ee would never let 
me rro"? A. No.

No. 2 

Evidence

Respondent's 
Evidence

H.L. Wee

Cross-examin 
ation 
(continuati on)

Q. No, If you look at the other bundle,
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Q.

10

20

30

A,

(cont) please - B 0 2G» New you 
told us ; , and I accept, that that was 
a note which you dictated to Hiss 
Chain Lai Meng on Saturday the 3rd 
of April 1977s the day you went to
Kcngkong? 
No, I wro

A, Eid you say "dictated 1?
it out and it was typed

on Saturday the
you
3rd

left that note 
of April 1977

just before you went to Hcngkong. 
And that note evidences, does it 
not, your final decision not to 
write to Mrs.Quok, your colleague on 
the Council of the Lav; Society? You 
had reached, a positive decision then? 
No, I'd already reached a decision 
from the beginning. 1 had never 
thought that is a matter to be 
resolved itself in any other way 
other than by reporting both to the 
Lax-; Society and to the Police. 
At this point accounts were almost 
ready? we were waiting for the joint 
accountants 1 report and Medora and 
Thong promised to let me have the rest,

yhat we are concerned in this investi 
gation is with your delay,, and what 
I am suggesting to you is that the 
note at pages 28 and 29 represent a 
decision reached by you to the effect 
that no further delay was possible, 
and perhaps we just have a look at 
the first paragraph?

"My letter to Mrs c Quek would 
have to be sent subject to 
alterations."

No. 2

Evidence

Respondent"s 
Evidence

H.Lo Wee

Cross- 
Examinati on 
(continuati on)

I mean, it simpl:. r T-" 
possible £v-r you to 
report back? 
I disagree. I mean,

.o no longer 
hold a formal

the decision
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A. (cont) could not have been crystallised
at this stage. „ . ,D u/vxdence

Q. And you returned from Hongkong on the ,-, 1 , ,^T 4. f A -T , - ; . • ... Respondent's21st of April, ana your first written „ • -,
report to the Law Society went out on 
the 30th April? A. That is right, 
with the joint accountants" which H.L. Wee 

10 is a qualified report disclosing it.
So a decision was already made long Cross- 
ago. It is just a matter of crystal- Examination 
lising. (continuation)

Chairmans Fas it 2?th April?

Q. 30th April s Sir, that Mr. Woe came 
back from Hongkong on the 21st of 
April and A.l, when I say A.I - again 
page 1 of A.I - A.I went out on the 
30th of April. Bundle A, Sir.

20 So I am suggesting to you that by this 
time, it was simply not possible for 
you to hold back your report to the 
Law Society any longer? A. That is not 
so. May I add that on the day I 
received the report, the accounts from 
Medora and Thong, the same day I sent 
over to the Lav/ Society, or the next 
day.

Mr. Choas Sent the report?

30 A. Report, complaint to the Lav/ Society, and 
all the exhibits,

Mr. Choas On the day?

A. I received the accountants' report 
from them,

Q. You turn to page 177 of Bundle B, 
that is the addition to Bundle B. 
You have that, Sir?

Chairmans You mean A.2?
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H.Lo WEE

(Cress . exaan, by Mr.Grimberg, cent.)

Mr. Grimbergs Mo, Sir, from the
additions we had from Mr.Ross-Munro 
yesterday, right at the very end 
of the bundle.

Chairman? That bundle is called A.2.

10

20

30

In the 
Disciplinary
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No . 2

Evidence

Respondent•s 
Evidence

Mr.Grimbergs Is it? I am so sorryj K.L. Wee 
right.

Cross-
Q. Mr. Ross-Munro read that letter Examination 

rather quickly yesterday. I would like (continuation) 
to read that againj dated the 9th, it 
was addressed to you, "Personal & 
Strictly Confidential"s

"In the course of our audit of 
your firm's accounts for the year 
ending .. ... ... We have given
the most serious consideration to 
the above matters and have to 
advise you that our views remain 
unchanged. The very matters 
which are causing us concern are -

(i) you did not advise us of the
alleged defalcation as soon as 
it was discovered^ 

(ii) you instructed Medcra and
Thong not to communicate wi th 
us regarding their appointment 
investigating their accounts 
in. broach, of our Society 
rules i 

(iii) you have not apparently
informed the Law Society of 
the position so that it might 
take action... having regard 
to the fact that the solicitor 
in question seems to have 
committed the defalcation by 
reason of his having under 
taken to make repayment to you 
of part of the sum involved, and 
(2) he is now practising in his 
own account,
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Q. (ccmt) we shall be obliged in fair- No. 2 
ness to inform you we take advice 
as to what our responsibilities are Evidence 
en the matter o"

T , , , , Respondent's 
i-lr. i'/ee, I have to succest to you that
when that letter was received by 
you, you realised - if I may put it H>L< , /ee 

1C this way - that the cat was well
ano. truly out of the bap? Cr^ss- 

A. No, Sir, I had already (resolved) to Examination
inform i^ssrs. Turqaand Young of the ( continuaticn ) 
defalcation. Ii i hac not informed 
them, no cat would have got out of any
1_ _ ,_„o "ii •

Qo Certainly y uu informed them, but the 
information, was extremely belated, was 
it not? A. In March when they came 

2C in, when I told them to come in and 
I disclosed to them, or I told them 
that they did not find ---

Fir . Rcss-i";unrcs Just a minute - you 
told them?

A. I told them about this. I told.
Turquands that they had failed to find 
the defalcations over the period of 
many years,, and then told them that the 
monies recovered had been put either 

3C in Suspense Account or returned to 
clients, and that no one on their 
staff had noticed this or drawn my 
attention not only on the defalcations ——

i-'ir.Choa? No one?

A. I Jot one of the staff had noticed the 
defalcation before me and had not 
drawn or seriously queried me over 
the Suspense Account.

Chairman 2 When was this? 

^•0 A. Towards, in March - be.-~innin/; of
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(Cross-exam, by Mr.Grimberg,cont.) Committee

A. (cont) March or end of February when No. 2 
they came in.

Evidence
Q. March 1977, right? A. Yes.

Respondent's

Chairman § Is that the interview Ewlence 
referred to in this 
letter? HoL. ¥ee

A. It was just before then, that is Cross- 
10 righto Examination

(continuation) 

Q. That is the meeting of the 10th
March, isn't it, referred to in the 
second paragraph? A. They were very 
upset and very angry, when I told this.

Qo So you told them, did you not, a year 
after the event? A. Yes.

Q. What I am saying to you now is that 
once Turquand Young had gone on 
record, in the form of this letter,

20 the cat was well and truly out of the 
bag, and there was no longer any 
question of any further delay being 
possible? A. That is not true, Sir. 
The whole town knew about Mr.Santhiran. 
My whclestaff knew, so if it is a 
question - I do not know, the 
(allegation) about concealment, then 
the whole town knew.

Q. Did. the Law Society know? A. Well, I 
3C> don't know whether they knew, but I 

am told in fact many of the members 
of the Law Society did know.

Q. They were told? A. Later on. So it 
was known, it is an open secret. Then 
I appointed Medora, and that again 
made it quite open. There was no 
question of going out of it at that 
point o
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10

.before I leave that letter, since
you raised it ;, look at little (ii) 
on page 2 of the

"You instructed Hedcra and Thong 
not to communicate with us 
regarding their appointment as 
investigating accountants."

That is not tr'.:e P isn't it? 
That is correct, but it is net a 
breach of any Society --•••-

Q. Never mind about that 
them thcit? A, Yes,

fou did tell

Me. 2

Evidence

Respondent's 
Evidence

H.L. v/ee

Cross- 
Examinati on 
(continuation)

20

30

I think in fairness, Mr. Wee, my 
learned friend i!r, Ross-Munro has 
read it, perhaps I should road your 
response to that letter? page 179s 
Sir. To Turquand Young dated 3rd 
March, nearly a fortnight later?

"I have your letter of the 17th. 
The alleged defalcation that we 
are having investigated took 
place before 9th September 1976. 
o.o ,.„ oo. You would appreciate 
we have a duty to our clients to 
ascertain the true position. I 
might add that a qualified report 
will in fact be made by He dor a 
and Thong whom we have appointed."

Did you have any further correspondence 
with Turquand Young after that? 
They neer replied to that letter.

Did you have any further correspondence
with them? 
matter?

A. In respect of this

Q. In respect of any matter? A. T am 
sorry, there viere many matters.
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20

Q.

A,

Q.

Did you have any further correspond 
ence with them with reference to the 
incompetent or negligent manner in 
which you say that they performed 
previ o us audi t s ? No? A. Nc.

Did you verbally or otherwise 
threaten to sue them for negligence? 
They indicated that they had taken, 
legal advice in response to one of 
our conversations,

My question is, did you ever indicate 
to them verbally or otherwise that 
you would institute proceedings 
against them for negligence? Ac No, 
not as such, but I feel they took a 
particular ——

And you hadn't in fact consulted 
anybody or issued any? A, That is 
correct,

Lur. Grimbergs I have no further 
questions„

Nc. 2 

Evidence

Respondent's 
Evidence

H.L. Wee

Cross- 
Examination 
(continuation)

V/EE

(Re-examination by Mr.Ross-Munro}

In the
Disciplinary
Committee

30

Witness? Sir, while I am under
cross-examinations Sir, 
could I just finish off 
the Ledger Book? Sir, I 
would like to refer to the 
pages in which MroSanthi- 
ran°s accounts, as a matter 
of record, are involved 
in the Ledger.

MroRcss-Munrcs I think leave that 
for the momentswe will deal 
with that later.

No. 2 

Evidence

Respondent's 
Evidence

H,L. Wee

Re-examination
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H.L. TJEE

(Re-examination by Mr.Ross-Munro)

Q. I will bring hiss Choo to deal with 
the letter, We will only deal in 
re-examination with what is fresh 
in everybody's mind. Let us deal 
with the two letters first. 
You said, you were asked by 
Mr. Grimberg on March 10th when 
you saw Turquand, that you told them 
many other things, that they failed 
to discover it over many years, that 
none of the staff had done anything 
about it - in other words, you 
accused them in failing?

A. Yes.

Q. You said they were upset and angry? 
A. That is righto

Q. At that meeting on March 10th did 
they ever give you any explanation 
as to how they failed to.spot Santhi- 
ran e s defalcations for four years?

A. Ho, Sir.

Q. So there on March 10th you orally
suggested negligence. NOW we come to 
your letter of 30th March, which is 
at page 179s paragraph 2 S third line, 
You then said to Turquends

"I take the view that the whole 
system of auditing and your audit 
should be looked at thoroughly."

You did here? Yes „

And on the next page, top paragraph, 
third lines

"Your discharge is over the 
manner in which the audit in 
previous years took place."

When the question of a qualified 
report raised an issue. So there you

In the 
Disciplinary
Committee

No. 2

Evidence

Respondent's 
Evidence

H. L o 1-1 e e 

Re-examinati on
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(Re-examination by Mr.Ross-Munro,cent„) Committee

Qo (cent) were suggesting those matters No. 2 
in writing, having on the 10th March 
orally accused them of negligence? Evidence

A. Ye So

_ . , . , ,, , _ , Respondent' s Q. Ana you saxd that Turquands never p i 3
replied to this letter from that time? 

A. I did take further steps - if I am T , r „ 
10 allowed to say sc - regarding their °^°

system of auditing by getting a Re-examination
Committee appointed. I did take
further steps in the Law Society to (continuation)
have a Committee appointed to look
into the system of auditing by Auditors
of Solicitors" Accounts, And in fact a
report has been issued as a result of
that „

Q. New I want to go back to so me answers 
20 you. gave to my learned friend

I'lr. Grimberg yesterday. Mr.Grimberg 
has put to you on several occasions 
that your real motive was either a 
dishonourable or selfish one, namely, 
that you failed to report in order to 
save your own pocket - you appreciate 
that, don't you? A. Yes,

Qo And when he said your motive, as far
as Mr. Grimberg is concerned, your

30 sole motive. Wow I want to ask you 
to look at some pages in Volume I 
which MroGrimberg somewhat eloquently 
described as some patches of blue sky, 
And if we could start out from page 
35? Ao Yes, Sir.

Qo Second paragraphs :s iiy primary concern
.and responsibility are my clients and
their accounts." Is that true? 

A. That is very true.

k-G Q» And "it is my primary concern to 
recover as much money as possible 
from Santhiran to be repaid back to 
various clients" accounts."
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Q. (cont) What do you mean by that? To
repay that into various clients
accounts? A. T7ell s whatever was Evidence
recovered was to be immediately
refunded back to the particular Respondent's
accounts of the clients he defalcated. Evidence

10

20

3 ^, 
VJ

Q. If you knew? A. If I knew what H.L, Wee
they were, of course.

Re-examination 
Q. Then if you vzll go to 4? in the pen- (continuation)

ultimate paragraph?

"I have every respect for the 
ability of the Police Investigators. 
In this particular case.,, however, 
I felt I was achieving results to 
the benefit of my clients." 

A. That is correct. Sir.

Q. Is that true? A. That istrue.

Q. And in your view and from your
experience, once the Police had
investigated and found clear evidence
of some defalcations, do they necessa 
rily go to the trouble or have they
the manpower necessary to investigate
further so that they get further
details and find out exactly whether
the money has gone to clients? 

A. In my serious answer, no. They do
not extract the accounts.

Q. If you had reported Santhiran to the 
Felice in March 1976 and the Police 
did not have the benefit of all the 
work done by your staff and by 
Medora and Thong after March 1976, 
and if the Police had not had the 
cooperation of Mr.Santhiran, do you 
think the Police could have identified 
each individual account to find out 
how much was missing?
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Chairman? Lr. i-iunroj, 19?6 is a
Inn,'; period. Cculcl you 
just specify which part?

Yes, lot mo put i 
Harch

/ram. .1.1 in

No . 2 

Evidence

Respondent ' s 
Evidence

Chai rman § I'iar ch ? H.Lo I-/CG

10
Say s the loth Karch you reported, to 
the Police - you foll:;w? A. Yes.

And the Police did not have the bene 
fit of all the work which your staff, 
later and fedora and Tho-n^:, did, and 
they didn't have the benefit of 
Santhirari's coo-Deration; do you think 
the Police could- have traced each 
individual client in order to snow how 
much each individual client had lost 
through Srmthirar. ; s defalcation?

( ccntinuati on)

20

Then 49? 50 - sli/rhtly different 
point which i--iroGrimber{_; asked you 
so/no questions on. If you loo-k at 
^9s and then 50| at the bottom; of 
pa?_ve ^9» first of all where you say 
that you know the position that you 
t."/o kj, and you set out four .'natters 
there.
I'-Jcv; the firot twos that Sarithi ran 
shall immediately admit the mis- 
appropriation, and that Santhiran 
shall himself aoree to a^ply to the 
Law Society to ask to be struck out 
for unprofessional conduct arising; 
--.••at of misappropriation of funds. 
N<-.w Kr.Griinbero has asked you or 
reminded you, and you have agreed 
that you are a Solicitor of scone 
30 years : standino and twice the 
Chairman or the President of the 
Lav; Society^ you are a very 
experienced lawyer in Singapore. 
Can you tell us this; if
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Q. (cent) Santhiran had admitted all N ~ 
misappropriations and had asked the 
Lav; Society to strike him out for 
unprofessional conduct and when the Evidence 
machinery was put in action and there 
was an Inquiry Committee but Santhiran, Respondent's 
far from defending himself s told them Evidence 

10 that he was guilty - in your view,
approximately how long would it have H.L. Wee 

taken the Lav; Society to yet Santhiran 
struck off with Santhiran 0 s cooper- Re-examination 

ation and full admission? A. I think (continuation) 
it would be around over two months, 
and possibly by three.

Qo Whereas we know in fact that the Law 
Society got all the details of the 
complaint by May 1977 and it took 

20 them just under two years before
Santhiran was struck off on the 23rd 
of April 1979? A. That is right.

Q. So you say that if he had cooperated 
and asked the Law Society to strike 
him out s, it might take two or three 
months? A. That is correct.

Q. As it was, that \«/as nearly two years? 
A. That is right.

Q. Then if you turn over to page $Q s 
30 the top paragraph. Y::u see it says s

"I informed Hr.Redora that if 
these conditions were met the 
full facts could be placed before 
the Attorney-General with a view 
to considering whether lie would 
prosecute or riot in the circum 
stances . " 

You see that? A. Yes.

Q. Was it your intention to merely have 
kG the full facts placed before the

Attorney-General, or were you going
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20

30

Q. (cont) to try and persuade the
Attorney-General not to prosecute?

A. I was only prepared to go as far as 
thiss place the full facts before 
the Attorney-General and leave it 
at that, and get him to decide what 
he wants to do. That is all.

Q.

A,

Now Mr.Grimberg, when putting pages 
49 and 50 and the suggestion by you 
that Santhiran should himself agree 
for the Law Society to strike him 
out, he suggested to you that by 
suggesting that Santhiran ask to be 
struck out, your own delay in report 
ing is less likely to be discovered, 
and in a quite polite way you said 
that you thought Mr.Grimberg"s 
suggestion was so unfair. Canyou 
tell us this s we know that i-ledora
and Thong were appointed
of November 19?6» T
knowledge 5 they are
and proper firm of Auditors and
Accountants? A. That is so.

No. 2

evidence

Respondent's 
Evidence

H.L Wee

Re-examinati on 
(continuati on)

~jn the 9th 
tho best of your 
perfectly honest

0. And we know, of course, that they 
have got full cooperation from your 
staff as to the details of Santhiran's 
defalcations? A. Yes.

And once liedora and Thong knew the 
full facts as far as ycur staff could 
ascertain them, in November 19?6, do 
you think that there was any question 
of the matter remaining secret? 
Absolutely none.

Q« Then it was put to you a passage 
from Lund? page 81. Have you got 
that in front of you? A, No, Sir,

(Mr.Grimberg hands copy to witness).
A, Page?
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10

20

81, if my memory is correcto It is 
on the right-hand page at the bottom, 
The last two or three lines. Can 
you read this? A. (Reads); :'In 
the view 
take the last sentence?

Q. Last sentence. A. (Reads )§ "Iri the 
view of the Council that is a 
professional obligation, unpleasant 
though it may be but in the general 
interest of us all, it is your duty 
to discharges subject only to the 
prior interest of your client."

0. Subject only to the prior interest 
of the client. And rightly or 
wrongly, when you failed, to report to 
the Lai/ Society between i-'-arch 1976 
and March 1977 - rightly or wrongly - 
did you think you were acting in the 
best interest of your client?

A. That is the primary importance was 
the interest of my client ,

0. And I just want to see if I have got 
it quite clear - in answer to another 
question of iir.Grimbcr." this morning 
I think you said, that you reported to 
i'..rs. Quek, the Vice-President of the 
Lav/ Society, in late inarch 1979, or 
did you say "I gave her the draft of 
the complaint"? A. Yes.

Q. And was that draft more or less 
identical to the final draft that 
was sent latar en there? A. It had 
most of the facts, but did not have 
ileJora's - an extra.

No. 2

Evidence

Respondent's 
Evidence

K.L. Wee

Re-examination 
(continuati on)

Q. It had most of the facts and liedcra's 
account? A. Yes, account,

t-'ir. R o s s -1 ••; unr c i Thank y o u, i-Ir. V/e e 
Perhaps members of the Tribunal
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30

Mr oRoss-i'Iunro s would like to ask
(cont) questions= 

(Questions suggested by MroGrimberg)
I'iroGrimbergs I have some questions 

which I think perhaps may be 
relevant and perhaps which 
you may care to put to Mr.¥ee 
to clarify our minds on the 
matter, and that is thiss 
that when the report was 
ultimately made in C.90, what 
suras, if any, does Mrd/ee 
estimate remained unrecovered 
from Santhiran?

Mr o Re 8 s -1 'i unrc § In Apr i 1, as oppos ed 
to Hay or June, because the 
reason I ask you is that the 
accountants' report - the 
first one, as you know, is 
31st of December, huge one. 
Then by the time there was a 
report to the Law Society, the 
second report - had come down 
to 272 o
Then there was a third report 
later in June, you will see 
in Volume II - would come to 
351« And I believe that is 
not in Volume II, I haven't 
seen it - there is even an 
additional report in September

No. 2 

Evidence

Respondent's 
Evidence

H.L. Wee

Re-examination 
(continuation)

where, 
15 s 000

I think, there is some
amount „

Mr oGrimberg s Well, I am naturally
concerned with the 30th of 
April when the letter was 
written to the Law Society - 
that certain time. How much 
Mr.llee considers was still 
unreturnedo
And the next point of time was 
when the formal report went in 
on the 27 th of Kayo
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Mr.Grimbergs If you please, you No. 2 
(cont) might care to ask these 

questions.

Mr.Rcss-Munroi Yes, I would certainly.

Q. Taking first the last question that „ , Tr 
i-ur .Grimberg would like put, that is
on the 30th April - that is Volume „ , .

„. , , , , Questions
1C is first page, where you sent to , T ,

., T o • 1 ^. j.- • • a. sug/^estea by
the Law Society a copy of tne joint »„ ^ • ,

, , . , . -,-0-1 j. r-'iT .Grimberf?
reports which is a qualified report ,- . v >,

\ I, o T • • j- o - T (continuation)
under the Solicitors" Kules - you v '

follow?
Now there is the 30th of April 1977. 
Now at that stage, can you tell the 
Committee, as far as your mind was 
then on the 30th April, what you 
thought Santhiran's defalcations 

20 were?

Kr.Grimbergs Not recovered.

Q. Urirecovered defalcation, if you
thought about it at all? A. I was so 
pleased to get this p I never read at 
all. I sent the report. I cannot 
remember now whether there was still 
money due. But Lisa Choc will be 
able to tell you more, but as far as 
I was concerned, that was it.

30 Q. You sent the report? A. Yes.

Q. And dici you not know one way or the
other as to whether there was full
recovery? A. That is right.

Chairman i You were not concerned? 

A. Wo, I just wanted the report.

Chairman3 But did you recover 
anything af terwarcis ?

A. No, Sir.
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WBE

(Questions suggested by Mr o

In the
Disciplinary 

rimberg, cont ) Commit tee

Q.

Chairman2 Nothing else?

A. He

And then, Mr. Wee, I-ir .Grimberg 
would ask you the second questions 
on the 27th May - so that is 27 days 
later9 when you enclosed your com 
plaint to the Law Society, at that 
stage 27 days later, in your mind 
did you consider how much, if any 
thing, you thought might still be 
stolen by Santhiran? A, No, Sir. All 
I was concerned with is that this 
report was at last completed.

Mo. 2 

Evidence

Respondent's 
Evidence

H.L, ¥ee

Questions 
suggested by 
Mr.Grimberg 
(continuation)

questions by the Committees

20

30

Mr. Choa;

Q.
A,

140

I-iro "fee, since the 30th 
April 1977? has there been 
any client coming forward, 
Santhiran°s client coming 
forward to the firm of 
Braddell Brothers and 
giving you or the firm any 
money?
Yes, which we missed? 
Are you. saying which we 
missed from this account?

No, Santhiran 's coming 
forward saying "I have got 
some money due tc me from 
the firm"?
They will come - the bulk 
came when we wrote to them. 
And I think there was one 
odd one who didn't know a 
thing and just asked, 
"T'/hat happened to my case? c '

Many claimed?
Many claimed. And when we
looked at the account, it

In the
Disciplinary
Committee

No. 2 

Evidence

Respondent's 
Evidence

H.L. ¥ee

Questions by 
the Committee
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20

H.L. WEE

Questions by the Committee (cont)s

A. (cont) was an earlier ledger 
than this one, we found he had 
taken the money and never said 
a word to the client.

Hr.Choas But has the client
(cont) suffered?

A. Yes, he has been out of
pocket all those years he has 
not had his money until v;e 
refunded.

Q. And as your firm collected for 
a particular client and the 
client comes to you to refer 
to it and I suppose to claim 
some money - has he ^-ct the 
money?

In the
Disciplinary
Committee

Respondent«s 
Evidence

H.L. Wee

Questions
by th e
Commi 11 e e
(continuati on)

30

Q. So he is satisfied? 
A. Oh, yes.

Q. So that what I am trying to say 
is whether or not there had been 
any Braddell Brothers' loss from 
any of these defalcations?

A. Yes.

Q. In those eases handled by
Santhiran, has there been any 
loss incurred by the firm?

A. The firm has lost.

Chairman s In costs or? 

A. In costs.

hr.Choa: Q. In costs. But how about
clients' claims? 

A. Mo, we refunded all.

Q. So as far as clients are 
concernec. they are all 
satisfied?

A. Yesj after four years
they are quite satisfied.



298

HoLo TJEE In the
Di sciplinary

Questions by the Committee (ccnt)s Committee

Ao(cont) It may bo some might JNT C . g 
come one day.

Mr.Choas So far? Evidence

A.None at the moment, none Respondent's 
for the j.a.st twelve montns. p • .-, 0 ^ 
vie have had no contact with 
them. They had every 

10 opportunity„ H.L. Wee

Chairman § Mr.Wee you were asked yes- Questions 
terday that by the 18th March by the 
as Santhiran repaid Committee 
$267,936 into the firm's (continuation) 
account did you think that 
was the bulk of the money? 

A. At that point of time.

Q. At that point of time on the- 
loth March, you thought that 

20 was the bulk?
A, I thought that was the bulk.

Q. But actually from the subse 
quent evidence you gave you 
complained that you were kept 
(guessinp)?

A. Yes.

Q. There was a continuous change 
from time to time of atti 
tude by him? 

30 A. That is right.

Qo /aid in fact the amounts of
defalcation fluctuated
almost from month to month? 

A. Yes.

Q. I give you the example so 
that you know what you are 
being told.
In March 19?6 when you first 
found out that there was 

^•0 defalcation he admitted to
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Quest! ons by the Comrni tt ee (contjs

in th e
Di sciplinary
Committee

30

Chairman s having taken $2[)u y 270 . Then 
(cont) when you r staff opt to him 

ancl they 1 ouncl that tin ere 
was a sum of ^297*926 not 
accounted, for; but they were 
still finding more items? 

A o Ye s o

No o 2 

Evidence

Respondent c s 
Evidence

Qo And subsequently the amount H 0 L 0 V/ee 
w e 111 t c 3 6 0 p 7 8 G y in Doc em b e r 
1976 Medora arid Thong came Questions 
up with a figure of 494,000? by the

An Yes? Sir 0 Committee
(c ont inuati on)

0 o Thi s was s ubs CQ Lien tly re—
placed with 303 9 751. Page 9 - 
you will see this.

Ac, Yes 9 Sir 0

Qo And then when the two auditors
got together in their joint
account they finally agreed
on the figure of 351s095-90?
although Turquand Young
th o ugii t there w a s a s 1.1 gh 11 y
bigger sum. So with all
these continuous changes to
you, you were not very sure
that you had received the
bulk of the money which, you
repaid to clients'? 

Ao You see » can I give the
first indirect answer? Yes<,
Ye-Cp your quastion first,,
That is so, subject to the
following pointso It was not
a question of only fj.nui.iig
more money„ It was also that
some of the monies he had
admitted or he denied in fact
were payments already re 
ceived o wh i cl i w ere s uf f i c i en t.
To that extent there was a
movement throughout, but
there still remained at the
end of the day only a fairly
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Questions by the Committee (cont)^

oven LTD now,
(cont.}

Chairmans And can you tell us at what
stage was a sufficient sum 
recovered to meet defalcation 
of clients- money?

A. 1 would say ? looking back now 
I would have said we had known 
by the end of Inarch or April 
1976? will know rncrej I 
think, at the end of June.,

20

Chairmans In fact by that time you held 
recovered also some of your 
own costs? 

Ao That is correct 0 May I
qualify that a little bit, 
Sir? We ascertained at the 
pointo Now we know that in 
fact all the clients' monies, 
but at that point we didn't 
know.

In the
Disci piinary 
Committee

No. 2

Evidence

Respondent 9 s 
Evidence

Ii o L. Uee

Questions
by the
Committee
(continuati on)

30

But when did you know? 
¥ el lp Si r P cli ent s ° moiii e s 
are things that go on. For 
instance, a client just asked 
the questions a client popped 
up s "You never discovered this 
item,," It was in fact from an 
earlier Ledger „

But you anyway got the feeling 
that the bulk of defalcations a 
the end of March had been re 
covered because of the payment

That is true? Sir. Generally s 
that is so o

By that time p in other words, 
assuming - 1 am assuming for 
the moment - I am accepting 
your statement that you had 
the interest of your client 
rj.rimari.lv at heart? A. Yes 0
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Questions by the Committee (ccnt)

In the 
Disciplinary
Committee

10

20

30

Chairman? Now that being the case.
by the end of March the clients 
interest was hardly in 
jeopardy? A. Very much.

„ ___,.. 1 ,,
Q. If you haa recovered the

bulk? A. Sir, I didn't know 
what we owed theme

Q. Then how could you then make 
the statement that you felt 
the bulk of his defalcations
had been paid, had been re- 
ceived? A. I thought we had 
got enough money. But we 
didn't know what we owed or 
what was owed to us, because we 
didn't have the file. If 
Sarithiran had not been there, 
we would not have been able to 
distinguish what was clients" 
money and. what were costs, 
except for — -

the question of allocation

No. 2

Evidence

Respondent's 
Evidence

H.L. Wee

Questions 
by the 
Committee 
(continuation)

ascertaining the particulars
Q. Veil, 

an
is umo-fcK^-r matter. What I am 
talking about lo the recovery 
of lost money. You iuc<-\e a 
statement that you felt at the 
end of March the bulk of the 
money was recovered? A. Yo ra ..

Q, What was your reason for taking 
this view, this assurance?

A. Well, thefeeling that we nave 
gone as much as we could into 
the books and we hoped we 
recovered all the items that 
were being defalcated.

Q. You hoped you had gone as far 
as? A. As far as we could, 
we trust, wherever possible 
he took the money, and we



KoLo WEB In the
Disciplinary

Questions by theCommittee (cent); Commi11ee

A. felt well we have got the No. 2 
bulk of the money now. That 
is all. I cunt juot draw a Evidence 
line there „ Then came the real
trouble ° Respondent's

-T , , , r. f Evidence 
Qo having Qot that; reeling? cki

you alco have the additional 
10 feeling that the clients' mo- H.L. Wee

nies were little in jeopardy? 
A, Definitely no, Sir. I didn't Questions 

even know where tliay were . by the
Committee

0. Who? A. Mont of the clients' (continuation) 
files had ^ani

Qo The question of Tiles - the 
particulars car. be gone into. 
It is a question of money, the 
recovery. The question of money

20 is important"; A» 3Lr may I
humbly say thin; I wasn't 
really worried about the money. 
I was worried about my clients 
and my report,

Qo But you were worried about 
your clients losing monuy?

A. No, Sir,, being unable t^ 
account to them.

Q. Mot bothered about your clients
30 losing money? A. Of course I

pay them, I am already in 
the red.

Qo Your worry is not so much 
about losing money, but how 
to account to them? A. Yes.

Q. In other words, particulars 
of what is owed them?

A. Yes, but may I say this: the
firFt time they made a 

^0 search of accounts in the
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Questions by the Committoo (cont)g

Iri the 
Disciplinary
Committee

Ao (cont) week-end I never ,, ^ 
asked them - 1 asked them how 
many accounts were involved? p -, 
That was my greatest fear. I 
then asked them on Saturday Respondent's 
and Sunday when I was in the ^vidence 
office,

H.L. Wee 
10 Chairman? Right now on the bth of March

Hiss Lisa Choc told you that a Questions 
shocking sum was missing, ana , ,, Q 
you really had a shock. Now, Committee 
Lir. T-/ee, you are not only a (continuation) 
lawyer of 30 years standing 
but you also had very substan 
tial experience of criminal 
matters? A. Earlier, yes.

Q. Not so long ago, you had a
20 rather well-known case - the

South British Insurance Co., 
which was a (big) case? A. Yes.

Qo In other words, you are a 
proficient lawyer, criminal 
and civil? Ac Sir, I am 
surprised.

Q.But you had experience? A. I had 
experience.

Q. Now with all your experience,
30 when you discovered a defalca 

tion like this, did you get an 
immediate reaction that this 
is a matter for the Police and 
for the Law Society? A. It 
went through my mind straight 
away, of coarse,

Qo In fact you knew it was your 
duty to report to the Law 
Society? A c As scon as I had 

40 sufficient facts.

Qo So that at what stage did you
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Questions by the Committee (cent)

In the
Disciplinary
Committee

10

20

30

Chairman? decide to delay the report so 
(cont) as to carry out the (investi 

gation) stated in your letter? 
A. The minute when I found that 

we could net tra.ce files that 
we did not have which were 
the accounts whose money we 
had tc recover. Then I felt 
we must investigate.

Q,

o•x. <

That was at the beginning? 
Fairly near thebeginning.

In other words? your decision 
to delay the report was a 
deliberate one? A. Not in 
that sense of the word "I am 
not going tc report".

Q. Mo, I am not saying you are
not going to report. The delay 
in your report was intended?

A. Wot in that true sense. I 
thought even in a few weeks 
I will get all the answers.

Q. Never mind that few weeks. It 
was still an intended delay. 
That is a simple question.

A. I am not trying to deceive - I 
am trying to formulate a point 
in my mind that I would delay.

Q. Then it was a deliberate delay. 
And one of the reasons why you 
delayed was given in this 
statement which has just been 
quoted by Kr. Munro, page 4? 
of A. Is

"During this period I was 
completely satisfied that 
I was on the right track 
clarifying the position. 
. . . ... ... I have every

No. 2

evidence

Respondent's 
Evidence

K o L. Wee

Questions
by the
Committee
(continuation)
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Questions by the Committee (cont)s Committee

Chairman § respect for the ability of No., 2 
(cent) Police investigators. In

this particular case I Evidence 
felt I wa.s achieving results 
to the benefit of my clientSR ndent , s 
oy naving refund of the Evidence 
money, tolice investigation

10 would have taken too long p T
and perhaps even fail to
achieve '°" Questions

Now if there was any doubt as ^y the 
to whether the action was Committee 
deliberate or not s you have (continuation) 
given your reasons? A. Yes.

Q. In fact your reason for doing 
so is for the purpose of 
getting cooperation,the required

20 information fmai Santhiran and
keeping the matter cut of the 
hands of the Police? A, Yes.

Q. So that all the actions, it 
was suggested, taken by you 
for the purpose of maintaining 
secrecy could be quite natural 
ones inasmuch as if you allowed 
Turquand Young to know about it 
there was going to be trouble. 

30 They would be against you?
A. What can they do against me, 

may 1 ask? They are my pro 
fessional (auditors).

Q. They would not give you a
"clean bill of hea.lth° in March 
1976, so that you would not be 
able to get your practising 
certificate? A. That I put my 
mind, on tha.t, I woulclhave seen 

kO them and explained the position.

Q. But this would be a natural 
thing for keeping the thing
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Questions by the Committee (cont)g Committee

Chairmans secret. No. 2
(cont) /mother one is, if the Law

Society got a report on this, Evidence 
then the Law Society would act 
against Santhiran - you would Respondent's 
be placed in the same position Evidence 
as you feared. Similarly —— 

A. May I respectfully not agree H.L. Wee 
about the Law Society? They 
could not do anything. What Questions 
action, Sir, can a President by the 
of the Law Society take when Committee 
they heard about it? (continuation)

Q. Exactly, that is the point I 
was coming to. When you say 
the whole town knew about it, 
when you say the Law Society did

20 not take steps, I believe the
Law Society will not take any 
steps unless a report is re 
ceived. If a rumour reached 
the Law Society about this 
perscn, it is not likely to 
take action unless an actual 
complaint was laid? A. Well, 
Sir, we have under the 
Solicitors' Accounts Rules a

30 method of appointing accountants
to go into the picture. You 
could go in that way, but 
short of that you cannot stop 
him.

Q. But either way it is going to 
be difficult for you? A. I 
don't think so much.

Q, For the purpose of achieving -
to get the information quietly 

kd and without any interference
by a third party, right? 

A, The Police would be my main
worry, not the Law Society
I would like to ask for the
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Questions by the Committee (cont)g Committee

A, (cent) Law Society in making No. 2 
out a proper case - they would 
expect me to put in a proper Evidence 
case because I would have to
give the chief evidence and Respondent's 
lay all the facts. Evidence

Chairman s And you had great difficulty ^ j^ 
10 about getting practising

certificates, too? A. Not forQues tions 
myself, but for Mr .Santhiran. ^ ^i

Committee ti. Mr. Wee, you told the Committee (continuation)
that you suspended Santhiran, 
you put him under suspension. 
Now, although you put him under 
suspension, he was expected to 
clean up outstanding matters 
which necessitated his going to 

20 court as well. TJell, that is
not really suspension? A. Well, 
Sir, to be quite honest I will 
be - well, my use of the word 
perhaps is not -—

Q. It is an overstatement? 
A. Overstatement.

Qo Now when you heard from your 
Assistant that Santhiran had 
gone out to practise, you sent 

30 a message?

(Mr.Grimbergs A. 2 - page 22.)

Q. (cont) Have you get it? 
j-*. . i e s .

Q. (reads)g "Item (2) Re handing 
over files wherever there was 
no discharge or doubt. ,, 
refuse to hand over .... 
retained."
Are we to assume that apart 

40 from the qualifications
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Questions by the Committee (cont)s Committee

Chairman i regarding the files where the No. 2
(cont) question of C.B.T. arose, he

was to receive the other Evidence 
files? A, Yes, we couldn't 
stop himj we couldn't stop Respondent•s 
him ° Evidence

Q. You couldn't step him because ^ ^ 
10 he was a practising Solicitor?

A. Yes.
Questions

Q. And entitled to represent his "DY tne
clients? A, Yes,until he Committee
was stepped. (continuation)

Q. Do you realise now the serious 
ness of keeping him in practice?

A. I have no doubt I have not
perhaps acted - when I thought 
of it at that time in this way.

20 For that reason I moved as far
as I could after Jariuary( ?) „

Q. But having discovered what a 
scoundrel he was, was it 
necessary for you to allow 
him to take out another 
practising certificate in 
1976? A. Sir, I assumed that 
he had already got it, and the 
only thing I would do was to 

30 try and stop him.

Q. Maidh was the audit, and the 
new one was given in April? 

A. Yes.

3. But you wanted him to help 
you wind up those cases and 
going to court as well? 

A. In March 19?6? You see p Sir, 
I mecin depending on the month 
it will fall, because it is

40 a matter of my signing cheque
or signing my own application -
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In the 
Disciplinary
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10

A. (cont) you follow me. It is 
something I didn't put my 
mind on at all. By the 
time we finished in March the 
certificate was already issued,

Chairman? Let us put it another ways 
you expected him to wind up 
this matter and go to court. 
Hew was he going to do it 
without a certificate? 

A. That is my mind - I didn't
think about. I thought he had 
already got it, bub thisis a 
mistake on my part. I cannot 
make an excuse.

No. 2 

Evidence

Respondent's 
Evidence

H.L. Wee

Questions 
by the 
Committee 
(continuation)

20

30

40

Q. Now you told us just now that 
if Santhiran had applied to be 
struck out it would be a straight 
forward process of two or three 
months, but in this particular 
case when you made the report 
the Society took nearly two 
years to have him struck out. 
How let me look at it. The 
report to the Society was made 
on the 30th April 1977 - right? 
And Santhiran was arrested in 
April 197G. Would you agree 
that once Santhiran was 
arrested or once he went out 
of the jurisdiction of (the 
court) it is a danger to the 
public here if he wishes to be 
a practitioner. He ceased to 
practise here in October 1977= 
So when you reported on the 
30th April to the Law Society, 
as it is not one of those 
straight forward admitted 
cases - you know the process - 
so there would have been an 
inevitable delay, right? 
And protracted proceedings.
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Questions by the Committee (cont)s

Chairman § The protracted proceedings
(cont)

10

20

30

A,

that took such a long time 
was unf ortunatel y further 
protracted by your delay of 
one year in not reporting? 
Sir, this is a matter of opi
nion, I think that I sot
them all the facts ready. 
Why they took so long I 
really didn't know. It should 
have been instantaneous. I 
have got all the figures and 
left them(with) the initials 
on the items. So I don't 
understand why there should 
have been any delay at all. 
After presenting the account 
ants' report and his own 
initials on the Ledger, there 
should not have been any delay.

Q. But you were a President of 
the Law Society and should 
know that when a complaint is 
made it must, first of all, 
go to an Inquiry Committee?

A. Are you talking about the 
Police?

Qo No, I am talking about the Law 
Society. This is on (the 
question of) striking out. I 
am now talking about the Law 
Society. The Law Society 
wouldn't have to take that 
long except for the process. 
Here is the position. 
The Respondent would have to 
be given a copy to appear 
before the Inquiry Committee 
and the Disciplinary Committee, 
and this will take a long time, 
especially when you have to 
check (everything), so that over 
a long period it is quite a

In the 
Disciplinary
Committee

No. 2

Evidence

Respondent's 
Evidence

H.L. Wee

Questions 
by the 
Committee 
(continuation)
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H.L. WEE

Questions by the Committee (cont) §

Chairman; natural thing - it takes time 
(cont) unless it is a straight

forward case? A. Or, if I 
may put in an addendum, ivhere 
you have got a case "sewed up", 
to use a colloquialism. Then 
it shouldn't take so long.

in the 
Disciplinary
Committee

No. 2

Evidence

Respondent's 
Evidence

H.L. ¥eeQ. Then if a complaint is sewed 
up on one side, the Inquiry 
Committee must give the Questions 
Respondent a chance to reply by the 
and must give the Respondent Committee 
time to prepare replies because (continuation) 
of the long and complicated 
complaint against him. This 
has to be gone through in both 
Tribunals, and from there you 
go to the Court of Appeal - it 
is quite a natural thing?

A. Yes.

Q. But what I am suggesting to you
is that delay though there
must be, you added to the delay? 

A. ¥ith respect, Sir, 1 think 1
saved them time by getting a
complete report.

Q, You thought you saved them time? 
A. And whatever you may say or

think, I really (contend) that
when I went in there would be
no opening for him to get out.

Q. In fact you were taking on the 
role of Police investigator.

Mr. Pos Actually the delay is because 
Police action had to be taken 
firsts and the Law Society 
waited for the conviction. 
The first letter written to 
them, your complaint, was in 
May 1977* formal complaint.



312

H.L. WEE In the
Disciplinary 

Questions by the Committee (cont)s Committee

Mr.Pos At the same time you reported ^Q< g 
(cont) to the Police, Then the Police 

started the investigation. 
It took, them one year to get Evidence 
a conviction. In May 1978
immediately, the day after Respondent's 
conviction, the Lqw Society p • „•, 01_- 0i i i-i i T. • J-/V JL^cIlC *—10 wrote to Santhiran.

A. I am afraid I can't account
for this fact, why they H.L. ¥ee
waited, because they waited
a few days. And I didn't Questions
have any particulars. In by the
previous cases I have known Committee
of waiting to get a conviction- (continuation)
Paul Ratnam is one example.

Charmani 1-Jhen did you say you received 
20 news from your Assistants that

Santhiran had gone out into 
private practice?

A, Some time in January, when I 
was in London.

(Mr.Koss-Munros 25th of January.) 

A, Around the 25th,

Chairman? And he ceased to be employed 
in December 19?6, he left 
your firm? 

30 A. He was never employed.

Q. You mean he was not paid a 
salary? A. Yes.

Q. And he was doing work for you? 
A. Yes.

Q. What I mean to say is, were
you here when he left your
office, or in London? 

A. No, I was here.

Q. And did you see him before
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Questions by the Committee (cont)s Committee

Chairman? he left? No. 2 
(cent) A. No.

Evidence Q. He just didn't turn up?
A. Didn't turn up. Respondent's

Evidence Q. And when did you realise he
was not turning up? TV T T.jee 

Ao Well, I heard that he removed 
10 his Personal things. Questions

by the Q. When was that? A. That was Committee
the time he left. Continuation)

Q, And how soon after that did 
you go to London? A.About two 
or three weeks.

Qo Two or three weeks. And when
you came back you started to
press Medora and Thong for a
report. He had already sub-

20 • mitted one in November.

(Mr.Rcss-Kunro§ 31st Decdmber.)

Q. 31st December. IJhen you came
back you pressed him for a -— 

A. For a proper report.

Q. Did you press them before that 
December? A. Before I left for 
London, yes, I asked thcmg 
"Look, your previous report, 
it would appear, is quite

30 wrong. Will you please
get a reconciliation as 
soon as possible?".

Q. When was that? A. Just before 
I left.

Q. Was that the first time you 
pressed them? A.It would be 
about the beginning because
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Questions by the Cc.-nmittee (cont)

In the 
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10

A. (cont) they had just started
works

No. 2

Evidence

Respondent's 
Evidence

Chairmans Would it also be about the time
Santhiran left the office? 

A. Soon after that? because I got 
worried there was no one to 
give assistance. He wasn't in TV -, „ 
the office any more.

Questions 
by the 
Committee

So you went to press Meclora 
and Thoig? A. That is right,

20

Qo In fact the matter assumed
greatqr urgency?right? 

A. Yes.

Q. Although it was suggested to 
you, I think, that it was 
because you could get no more 
money .oat of him? A. No.

Chairman? That is all.

(continuation)

(Witness stands down)

Mr.Ross-Munrog No further questions-

Sir, I will call Miss 
Lisa Choo who, I 
believe, is outside.

1-1*0 (Jrimberg has kindly 
said I can lead this 
witn ss on all non- 
contontious matters.

(Witness, Lisa Cho^ , appears.)
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(Affirmed in English)
No. 2

Q. Miss Choop I wonder if we can hand up Evidence 
to you Volume II„

Chairman? OhS Could I have the
name of the witness spelt Examination 
out to me? I am notvery 
good at these names.

10 Q. Just give your full name, can you?
And your address. 

A, Yes. Lisa - (spelt) L-I-S-A
C-H-0-0 L-A-N-G E-N-G. Block H, 
No.10-38, Blair Plain.

Q. And I think. Miss Choo, you started 
work with Braddell Brothers in 
September 1971? A. That is right.

Q. And I think, except for a short period 
of a couple of months in 1977s you had 

20 remained in their employment ever 
since? A. Yes.

Q. I think your official jobis Typist 
and Office Assistant? A. Yes.

Q. Now I would like you to cast your
mind back to end of February 1976 or 
beginning of March 1976. ¥e know 
that a pupil, first of all, discovered 
what later turned out to be a defal 
cation by Santhiran, and thereafter

30 on either the 2nd or the 3rd of March 
1976 Mr.Uee saw Santhiran for the 
first time alone in the Conference 
Room? A. That is right.

Q. After that meeting Mr. Wee had with 
Santhiran in the Conference Room, 
did he give instructions to you and 
your staff to investigate? A. Yes.

Q. And what were those instructions?
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Q. (cont) How were you to do it?
A. Ke told me to go through the cheque

stubs with Santhiran 8 s initial on
them.

Qo My learned friend does not mind if 
I lead - yes, I think he told you to 
go through the cheque stubs and try 
and find out where Santhiran's 
initials "S.S." were? A. Yes, and 
we were to list them out.

Q. List them out, 
A. Yss.

You make a list?

No. 2 

Evidence

Lisa Choo

Examination 
(continuati on)

Q. And we know that those cheque stubs
have the names of the clients? 

A. Yes.

20

30

Q. So you can look at the Ledger and see 
the names of the clients? A. That is 
right.

Q. And 1 believe as far as the investi 
gation, I think there were certain 
instructions given to keep an eye on 
Santhiran, don't you, by Mr. Wee?

A. Yes.

Q. And also I think, you know, that 
letters were written to the bank 
to take him off the list of authorised 
signatories? A. Yes,

Q. And whilst you and the staff were 
investigating Santhiran, on those 
dates did Mr. Wee come in?

A. He came in on Saturday afternoon 
and Sunday morning.

Q. And on the Monday morning back in 
the office, did you tell hr» Wee 
approximately how much was missing, 
or perhaps I can lead - again 
there is no dispute about it - I
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20

30

Q. (cont) think you told him that he 
was suspected in respect of over 
0200,000? A. Yes.

Q. And then you know I4r. Wee went off
and saw Santhiran in his room? 

A. Yes.

Q. And did you thereafter continue the 
investigation? A. Yes, I did.

Q. And still dealing for the moment 
with March - we will deal with it 
chronologically - we know that so 
far as Ledgers are concerned, there 
are the file numbers,

A. Yes.

No. 2

Evidence 

Lisa Choo

Examination 
(continuation )

is that right?

Q, And there will be the addresses of 
clients? A. Yes.

Q, And when you tried to find the files - 
my learned friend has no objection - 
you found the files missing? A. That 
is right.

Q. And during this time I think you saw 
Santhiran, is that right? A. Yes.

Q. And now if you take Volume II - and I 
would like you, if you will, to go 
through quite a few documents that I 
think you are the best person to 
explain. First of all, if you 
start at page 6, that is on the top 
left-hand corner, it should be in 
pencil. You see there, that is a 
letter from the Hongkong & Shanghai 
Bank, and it is an answer to a 
request in the letter of the 4th 
June - you see that? A. Yes.

Q. And I think if you look up the
references one sees your reference 
"W/CLE". Is that you - "C.L.S." is
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Q. (cont) you? A. Yes. No. 2

Q. And they sent a photostat copy of Evi lence 
the relevant cheque for your perusal 
ana that seems to be Cheque 023617 T is" Choo 
for £80,200? A. That is right. ^ "

Examination 
Qo Can you remember why you (wanted) (continuation)

that specific cheque in June?
10 A. Yes, this - there was this client 

by the name of Lim Pee Kch ——

Q. We will take it fairly slowly because 
the Committee and i-ir. Grimberg will 
have to take some of this down. There 
was the client? A. There was this 
man's cheque made out to the Company, 
Uagrip (spelt) ¥-A-G-R-I~P - Rubber 
Company, I think. So if one looks 
at the Ledger the client was Lim Pee 

20 Kch, The client's name was Lim Pee 
Koh in the Ledger, but there was this 
crossed cheque made cut to this 
Company's name. So when I asked him, 
when I asked Mr. Santhiran he told me 
to write to the bank to get this 
cheque, a copy of the paid cheque.

Q. At that stage was the file missing? 
A. There wasn't any file.

Q. And because there wasn't a file, did 
30 that make you suspicious? A. Yes.

Q. Eut in the event when you got the 
cheque back, this actually turned 
out for once that Santhiran was 
perfectly honest? A. That is right.

Q. In this particular one it wasn't a 
dishonest transaction? A. Yes„

Q. Dealing with page 7, you will see 
that there is a (gap) between 
those two and on page 7 you wrote,
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Q. (cont) I think your initial "C.L.E." - No. 2 
26th November you wrote to the bank 
for all cheques drawn on the above 
account from 72 to ?6? A. Yes»

Lisa Choo 
Q. Can you tell us did you do that on Examination

your own behalf or did someone (continuation) 
instruct you to do that? A. This 

10 i-ir. Medora instructed me to do that.

Q. r-r o Kedora - that is the Accountant? 
A. Yes.

Q. And again page 8, again you were
asking for a whole series of individual
cheques. I think that is actually
signed (by) Mr.Wee, but I see there
are your initials here at the top? 

A. Yes.

Q. Again on whose instructions did you 
20 write? A» The Auditors, Mr.Medcra.

Q. And then, the next one, page 10, there 
is another one referring to certain 
particular cheques. On whose instruc 
tions did you write there? A. Those, 
I wasn't in the office. I think this 
letter was written by Miss Charu

Q. Quite right - "C.L.M." would be
Miss Chan, I follow.
The next one, page 11, I think it

30 was Miss Chan, too - "C .L.M. "?A«That is right. 
Q. And next one,the 2?th May, that one has

both your references, I think - yours and
Miss Chan? A. That is right. 

Q. Can you remember on. .whose instructions
that was? A. Mr, Kedora. 

Q. And that is the whole seriesof
cheques going on for two pages? 

A. Yes,

Q. And then again page l4, 2?th June. It 
ZJ.Q has both your references and that is a
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Q. (cont) particular client's account No. 2 
anc! a cheque issued on the 4th
August 1972 for 2,025. Do you know Evidence 
why you asked for that particular
cheque? A. I think this was a new T • „, T j. 0.1 a. j_- Lisa Choo discovery at that timeo

Examinati on
Q. New discovery? A, That is right, (continuation^ 

10 and Mr. Medora said to write for the 
cheque.

Q. And there is a similar letter, page
l6. The ]2th July, just one individual 
cheque. That is the cheque in 1974» 
Can you remember how that came about?

A. Yes, on instruction of hr. riedora 
again.

Q. And. page 17° Is that also on his 
instruction? A. That was a reply.

20 Q. Sorry - that is a reply. Ry mistake! 
yes. And page 18, the bank as well. 
And \irhen you come to page 19, another 
letter from you, 4th August„ I think 
there is your initial. Again whose 
instruction would that be? A.Mr.Medora.

Q. And again I think 16th August, asking 
them for three more cheques. Whose 
instruction? A. Mr. Medora again.

Q. Nov/ if you will next turn to page 
30 32, which is the reconciliation. It 

is headed "Braddell Brothers" recon 
ciliation, of our figures. Lisa's 
figures." That would be your figures, 
is that right?

Mr o Choa § Where i s that.

Mr.Ross-Munros It is at page 32.

Chairmans Hy document is headed 
"Medora Thong & Co.".



321

LISA CHOC In the
Disciplinary 

(Exam,in, chief by Mr.Ross-Munro,cent) Committee

Mr.Ross-Munros Oh, much obliged. No. 2

Q. Page 30, and then we go on to Evidence
page 32o Have you got page 30,
Miss Choo? A. Yes. Lisa Choo

Q. That says "Reconciliation of our Examination
figures and Lisa's figures", and then (continuation) 
total figures prepared by the firm - 

10 405,669, Can you tell us when that
first and original list was prepared? 

A. This list was handed to Mr. Medora 
when he was appointed. It was in 
Novembero

Q. So handed to Mr.Medora when appointed. 
Vo know that is the 9th November, and 
approximately hew long before would 
the list have fallen to 405*699? 

A. I think it should be about end of 
20 October and November.

Q. Just quickly going through the docu 
ment, one sees the Braddell Brothers' 
list, so to speak - 405,669. And then 
the Accountants say, "Less items which 
in our opinion ought not to be 
included", and that shows total 4l,230. 
That brings it down - 361,439. And 
then they add additional payments 
which should be included.

30 And you can go right to the end of 
the document, page 32, and those 
include - 139*991. And that makes 
the total, according to the Accountants, 
of 499,440.
Now we • knov; this document was a 
reconciliation of the 26th January 
1977. Did you see this document 
when it was sent to Braddell 
Brothers? A. Yes, I did.

40 Q. And when you saw that the Auditors, 
Kedora, were saying they thousght the 
figure was 499,44o(?), did that
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Q. (cont) surprise you? A. Yes. No. 2

Q. Did you think it was more or less? g 'den ^ 
A. I thought it was well above our

fi Sure ° Lisa Choo

Q. You thought it was, W was well Examination
above what_you_thought it was? (continuation) 

A. Yes, that is ngnt.

10 Q. The next document is 33, and that is 
dated l6th July, 1976 - you see that?

A. Yes .

Q. And it is headed "To get following 
files." And then there is the list. 
This was the list you. handed to 
Santhiran, is that right? A. Yes,

Q. So I have counted - and I am hoping 
it is right - there are kQ files. 
And were these files missing? A. Yes.

20 Q. 16th July 1976. And were these,
therefore, the files you were looking 
for and you couldn't find? A. That is 
right.

Q. Now during your investigation relating 
to the topic of files and inv estigating 
Santhiran's clients, the ones he was 
involved with on the files, did you 
actually find that where a client had 
several different matters there will 

30 be several different files? Did you 
find that? A. No, I found that he 
used one file number for all the 
letters relating to one client.

Q. I sec. So just as an example, if a
client has 20 different matters, there 
will be 20 different files, but each 
one would have the same file number?

A. No, a different file numberj but I 
found in Santhiran's case he used
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A. (cont) the same number for all the No. 2 
different matters.

Evidence 
Q. So taking, first of all, Santhiran°s

case, you found that if he had a Lisa Choo 
client, for example, on 20 different 
matters there will be 20 different Examination 
files, that Santhiran would use the (continuation) 

10 same file number for these 20? A.Yes.

Qo Was it usual or unusual as far as
office procedure is concerned? A. It 
is unusual.

Q. So in Santhiran's case there will be 
20 files, each in a different file 
but using the same file number for 
the lot.
Hhat was the correct office procedure 
as far as -— A. Each different 

20 matter should have a different 
number.

Q. Each different file should have a 
different number. And before your 
investigation started, did you or 
anybody in the office raise with 
Santhiran, "Instead of giving each 
file a different file number, you 
are just using one file number for 
all of them"?" A. No.

30 Mr.Choas May I interrupt? I was
wondering whether Mr.Wee 
knew about thisrather 
unusual way of Mr.Santhiran's 
(numbering) of these files?

A. You mean during the investigation?

i-ir. Choas He does not? 

A. No.

Mr,Choas He doesn c t know.
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Qo You will hear in a moment how much No. 2 
more difficult (it is) to trace
when each file has got a separate Evidence 
file number. As far as the documents ^ 
are concerned when you gave him a Lisa Chro 
list of files on the l6th July
during the investigation did he send Examination

10 the files? A. Yes, subsequently he / continuation) 
did give me the files, but when I 
looked at it, it was a different 
file, I mean relating to a different 
matter in the Ledger.

Qo I see. Let us get it quite clear. 
So in the Ledger you might be inves 
tigating a certain matter,and you say 
Santhiran gave you a file that had
nothing to do with the matter in the 

20 Ledger? A. That is right.

Qo So did that help at all? A. No.

Q. New I would like you to look at the 
document, 35. You x/ill recall this 
document was the one which i4r,,¥ee 
handed in to the Inquiry Committee 
on 26th Kay? A. Yes.

0.1 want to take you through the docu 
ment, but before I do so we move on to 
page 39 onwa.3rd.s — "fcrieire is a whole 

30 aeries. Just take 39 • I-Jere you 
responsible for compiling those 
various lists? A. Yes.

Q. Now 1 want to look back to page 35. 
The first paragraph. You can go 
through it paragraph by paragraph 
here.
In March 1976 the preliminary 
investigation. Santhiran had taken 
without authority approximately

^0 around four hundred thousand. Of 
this amount Santhiran initially 
admitted he had wrongfully transferred
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Q. (cont) and taken ». N . 2 
Then one sees in the margin (i), 
(ii), (iii), (iv), and if we could 
go through those - those are the Evidence 
numbered lists., So that if one
looks at (l) one turns over to Lisa Choo 
page 39.

Examination 
10 lir.uoss-Kunros Have you got that, Sir?( continuation)

Q. (conto) And that has got a date
"1976'% admitted by Santhiran? 

A- Yes.

Q. And you compiled that list? A. That 
is right.

Q. And the 76 would relate to the Santhi 
ran matters of 76? A. That is right.

Qo So originally he was admitting those 
matters set out, those defalcations, 

20 and you see the total figure of
91,050 there. Is that your handwrit 
ing? A. Yes.

Q. And if one turns over to little (ii), 
we get the same typed list, but this 
time 1975« You gave to Santhiran?

A. Yes.

Q. And again you did that list? A. Yes, 
I dido

Q. And at page 42, one gets the'total 
30 for the 75 of 06,105? A. Yes.

Q. Again that is your handwriting?
Ac Yes.

Q. And turning over to page 43» same
type of list for the 7^ matters
admitted originally by Santhiran? 

A. Yes.
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Q. And the total, 12,421? A. Yes. Mo. 2

Q. And finally the 73 list, Uo . (iv), Evidence 
is 4,460? A. That is ri;;ht.

Q. Ana if you total all those amounts
toother, goin^back to par;e 35, Examination 
does one get lCd,oOO? A. /es. (continuation

ilr oiloss-Hunros I hope you follow, Sir?

Chairman? Except 73 left me bewil-
deredj it wasn't page 73?

Mr .doss-i lunro s Mo, it was a .1973 
ma 1 1 er . Wha t Mi s s Ch o o is 
saying is if you add up all 
the total, they come up to

Chairman? Total of those?

; ir ouoss-i'iunro s Add up the lists of
(i), (ii), (iii) and (iv), 

20 they come to

0. I kn: v; it is a long time a;;o s i-';iss 
Cho-o, but cloinrj the best you Cr?j~i, 
can you tell us approximately whon 
Ganthiran initially admitted that 
iie had wrongfully misappropriated 
those amounts in the list? A. I 
think it v;as the third week of i larch.

Q. About the 3rd week of harch 1976? 
j\. Ye So

30 Q. Goin;_: on at page 35° He- would 
mark ajainst the items where he 
had taken out totalling approximately 
9,l6l by putting a question mark 
a,_;airist those items. So if you 
glance, you will see little (v), 
(vi), (vii) and (viii). Little 
(v) is at page 45 » and at page 45s
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Q. (cent) little (v), we see again No. 2 
that for the 76 matters a list not 
admitted by Santhiran, and there is 
a total of 17,012. Again I think 
that is your handwriting? A. Yes. Lisn

Q. If you wxll go over the next -oage, .^ . .
\,f I • \ ,-, . * ~ isxamxnatxon46 (vi), we see the same type of

10 list of 75 matters, and that goes (continuation) 
on to two pages to page 47?and for 
75 matters the total is 75, 039• 
And then if you go to the next list, 
77s you xvill find at page 48, again 
one sees all the 74 transactions, and 
later 74,100. And again your hand 
writing .
And next list (viii) is the '73 
matters not admitted by Santhiran,

20 and that is 54,023. Is that right? 
A. Ye s.

Q. Again your handwriting, and if we add 
all those up together one gets 217p063 
which he was not admitting? A» Yes.

Q. Can you tell us again approximately 
the date when he told you he was not 
admitting those? A, It was at the 
same time,

Q. At the same time, so about the third 
30 week of March 1976.

Lastly, the ones he couldn't recall 
one way or the other, you look at 
little (ix) and little (x). Little 
(ix) is par":e 50p and that headed 
"75 (i). To be confirmed by 
Santhiran. And that, I think, adds 
up to 4,842? A. Yes.

Q. And little (x) in respect of 73
transactions. That is to be con- 

40 firmed by Santhiran? A. Yes.

Q. And that is 4,390. Now on that page
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Q. (cent) 51 s somebody has written No. 2
"all admitted". Do you know whose 
handwriting that is? A. Mine. g •^ ^

Q. That is your handwriting? A. Yes. T • ™ ^

Q. Did you put that on at the time the Examination
list was first compiled or did you ( continuation ) 
put it later? A. Later.

1C Q. How did it come about that later you
wrote out on that list "all admitted"? 

A. Later Santhiran told me he took them, 
and told me to briny then up as 
admitted.

Q. !/hat he changed to "admitted"? 
A. Yes.

Q. Then go on to page 35 » next paragraph. 
From the "not admitted" items he said 
he could revise the sums totalling

2C 96,282. Did he tell you that again 
at about the same time, about the 
third week of March? A. Yes.

Q. If you look at that last, it is
Ho. (xi), page 52, which is headed 
"S.S. called in clients to certify." 
That goes on for two pages, 52 and 
53 t and at page 52, is that you who 
totalled 96,2G2? A. Yes.

Q. Kiss Choo, we know - and there is no 
30 dispute about it - that by the 10th 

March, that is during the third week 
of March, 18th March Santhiran had 
repaid some $267,000? Everybody 
agrees about that. A. Yes.

Q. As far as that money was concerned, 
the ,3267,000, without Santhiran's 
cooperation could you identify 
which monies belonged to each 
individual client from that bulk
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Q. (cont) sum of $267,000? A. No, No. 2 
impossible.

_ . Evidence 
Q. Now l just want to get a little

detail as to why you couldn't identify 
without Santhiran's cooperation. Lisa Choc 
Let us take the first thing. He know 
there is a Ledger with clients' names Examination

10 in them. As far as Santhiran's (continuation) 
entries are concerned in that 
Ledger, did they help you all that 
much? A. No, just showed debit and 
credits

Q. And when you investigated those
entries, did you find that they were 
always accurate or were some false?

A. The payee would be a fictitious name.

Q. The payee would be a fictitious name, 
20 and so far as the Ledger entries are 

concerned, would they actually be in 
the handwriting of Santhirari, or 
would he take it to somebody to put 
it in the Ledger? A. The system is 
that any Legal Assistant who wants a 
cheque would tell the cashier.

Q. Any Legal Assistant would send?
A. Would send a cheque, he would give

instructions to th,e cashier to draw
30 out a cheque and just tell them whom 

to pay to, and the cashier would get 
out the cheque.

Q. IJhat about the entry in the Ledger. 
It would be the —— A. The cashier's.

Q. And he would enter it on the
instruction of the Legal Assistant? 

A. Yes.

Q. In our case, Santhiran? A. Yes. 

Q. First of all, you say many entries
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20

3C

A.

(cont) in the Ledger were false, 
Again, I wonder if you can. give us 
some rough idea - 1 don't think wo 
will come to it - but so far as 
Santhiran was concerned in your 
investigation, so far as false 
entries were concerned, can you 
give us any rough idea - 10, 20, 30 
per cent? Would you say it was 
more than 50, or less than 50? 
Well, more than 50j more than half

No. 2

Jiviaence 

Lisa Choo

Examination 
(continuation)

Chairmans More than half.

Q. More than half the Santhiran entries 
turned out to be false or misleading. 
That is one reason.
Let me just ask you about the second 
reason. ¥e know that you have got 
copies of cheques by investigation. 
As far as the payee's names are on 
those cheques, were they always real 
payees? A. No,

Q. So the cheques often had payees who
were fictitious, is that right? 

A, That is right.

Q. Thirdly,if I may take you to the 
numbers, thirdly we know that the 
Ledger- would have a client's name, 
but not his address? A. Yes.

Q. You told us in many instances that 
the files you found were mi sang?

A. Yes.

Q. Presumably the files, if they were
properly kept, one would get the 
client°s name? A. Yes.

Q. Now in cases where you had the 
client's name in the Ledger but 
when you searched for them and 
found the files missing, did you
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Q. (cont) personally at one stage try „ 
and, trace all those clients? A. Yes,
I did.

Evidence
Q. And did you spend many hours in

trying to do that? A. Yes. Lisa Choo

Q« And how did you try and trace their Examination
addresses? What did you look at? (continuation) 

10 A. I went through the Telephone Directory.

Q. And was the client's name always
there? A. ¥e got the name but they 
v/ould be the wrong party.

Q. rJhen you telephoned the client, you 
'phoned the wrong party. ¥hat about 
the Business Names Registry? Did you 
ever check that? A. Yes, I made a 
search but some of the companies were 
defunct.

20 Q. Just to illustrate your difficulties s 
on one occasion were you actually 
successful in contacting a client, 
I think he was a contractor - what 
was his name? A. Hg Yam Peng.

Q. Ng Yam Peng - (spelt) P-E-N-G? 
A. That is right.

Q. Did he actually come and see you? 
A. Yesj, he did.

Q. Did you ask him specifically whether 
30 he had in fact received a certain

bearer cheque you were investigating?
A. Yes.

Q. And what was his answer? A. He said 
he was very busy and he left 
everything to his lawyer , and he 
told me to check his lawyer.

Q. And who was his lawyer? A. MroSanthiran.
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Q. Ariel the next mat tor where you said No. 
you needed 3anthiran c s cooperations 
I think you touched on it already. 
You told us that in Santhiran*s case 
it was contrary to the office T • «•. rh 
procedure. You found that if you
had clients who had several matters ^ • ,., ~ . ., , ,. , examination 10 with several partners s tnere was only / , . , . \^- i -. „ r ,-r,, . • • , , (continuati on j one file riumoer? A. That is ngnt. v '

Qo To what extent was that going to be 
difficult to get to the truth of 
the matter? A. Because every time 
we thought we found that file and 
going through the Ledger we found it 
related to a different matter alto 
gether.

Chairmans It happened quite often? 

20 A. Yes.

Q. And on some occasions when you
finally did manage to find the file 
or Santhiran sent the file back and 
when you looked inside, a lot of the 
documents were missing? A. Yes.

Q. Now taking the period between March
1976 when Santhiran 1 s misappropriation 
was discovered^ and December 1976, when 
you knew he left, can you help us on 

30 thiss To what extent did Santhiran 
cooperate during that period? A. I 
would say he was fairly cooperative,

Q. Ke was fairly cooperative. Though
it is within your own knowledge
occasionally he brought clients who
told lies and then later retracted? 

A. Yes.

Q, So on the whole he was fairly
cooperative, but on one occasion, 

0 I suppose, you would say he was
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Q. (cent) distinctly uncooperative or No. 2 
misleading? A. Misleading.

Q. She said it would be fair to put its 
on the whole he was fairly coopera 
tive i on one occasion he was un- Lisa Choo 
cooperative and positively misleading. 
How taking the period inarch 1976 to Examination

10 September 1976, that is to say when (continuation) 
you yourself was personally doing 
the investigation before the 
Accountants - the idea of Accountants 
coming in - taking that period, by 
reason of Santhiran 1 s cooperation, to 
what extent were you able to identify 
clients and the exact amounts that 
each client was owed? A. I was a±>le 
to clear about half of what he paid.

20 Q. Half of what he paid? A. The amount 
he paid back.

Q. The amount that Br acid ell Brothers 
paid back to the client? A. No, 
Santhiran paid back the amount of 
money, and I was able to identify 
whose money, the client.

Q. About half. The money paid back -you 
mean the 279s 000? A. Yes.

Q. About half of that. How assuming 
30 during this period that you had not

got Santhiran "s cooperation in
explaining false entries and admit
ting certain things and matters of
that sort - assuming that you had
riot got his cooperation at all,
that he just left and you didn't
see him any more - to what extent
during the same period, Inarch 1976
to September 1976, to what extent 

40 do you think you could have traced
the individual clients and find out
what monies were owed to each client?
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A. I would say I would be able tc have No. 2 
about 10 or 15 per cent.

Chairman? That is, without his help? Evidence 

A. Yeso Lisa Choc

Qo Uithout. And what were the most Examination
important ways in which he was able / , • ,,-..,t-i i 11 it ij. ,-, • i \ conuxnua LIL on o help to get to the bottom of it

10 to find out which clients were owed? 
Ao First of all, he was able to 5give me 

the address to contact clients. Then 
ho was able to identify^ for instances 

he paid from different accounts, 
cheques. I/here rightly should come 
from Account A, he paid from Account 
3. Then he would, tell me to put it 
back - that way, you know.

Q. And as far as you told us about false 
20 names of payees on the cheques, did

he occasionally admit theywere false? 
A. Yes,he did.

Q. Now we will come back to page 35s but 
just to give you a few examples of 
how Santhiran operated - perhaps I 
can ask you to go on to page 117•

i'.i3r. Koss-Hunro 3 Sir, might I apologise 
to the Committee (about) the 
documents, and I am not going

30 to show the terrible photo 
stats. It is ric one's fault 
heres it is simply that they 
were used in another court 
and photostated time and 
again, and it is only with 
Hiss Choo's help that one 
can actually read them.

Q. Now if you look at page 117 s one sees
at the top a cheque, and if you look 

40 at the payee's name, the only thing
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30

Q. (cont) that seems to be clear was 
"Income Tax" . u/liat would that be? 
"Comptroller"? Ac Comptroller of 
Income Tax.

Q. Comptroller of Income Tax. And if 
one looks at the signature, would 
that be Santhiran's signature?

A. Yes.

Q. I can c t see how much the amount is
for - I don't think it really matters. 
Can you see that? A. I think it is 
380.

Chairman? Are you reading out from 
the copy?

A, No, I can"t.

Chairman? You can't read that.

Q. I think one can get the thing in
anyway from the Ledger. If you look 
at the bottom of the document, one 
sees "Insurance Co. of North America."?

A. Yes.

Q. ¥ould that be the clients in the

No. 2

Evidence

Lisa Choo

Examination 
(continuation)

Ledger; A. That is right,

And under the payee, "Comptroller of 
Income Tax"? A. Yes.

And was this in fact the discovery 
the pupil made which first aroused 
suspicion as far as Santhiran was
concerned? A. Yes.

A.

And if you turn over to the next 
document, which is page 118, that is 
a photostat of a ledger entry? 
Yes.

And if you look half way down, fourth
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(cent) item on the left, one can 
just see the words, "the cheques to 
ourselves, to our costs" - do you 
see that? A. Yes.

No. 2 

Evidence

Examinati on 

(continuation)

Q.

A.

Q.

Q.

The fourth item where it says - this Lisa Choo 
time it's quite clear - you see the
word "Mercedes Benz", the words 
before "cheques to ourselves" read 
underneath again the cheque 
"Comptroller of Income Tax" - is 
that right? A. Yes.

And underneath that is something 
"Advance transfer to Ledger 330"? 
Balance transfer.

Balance transfer. And looking at 
just that entry in the Ledger by 
itself, would you have any idea 
that Santhiran was in fact using the 
monies to pay the Comptroller of 
Income Tax $380.10? A. No.

And is that one of the matters that 
he subsequently admitted? A. Yes.

So you say by simply looking at the
Ledger it would give you no clue at
all? A. No.

But in fact that $380 was used by 
Santhiran presumably to pay his own 
income tax? A, Yes,

And after he admitted that particular 
dishonest transaction did you make 
him initial the entry? A. Yes.

And if one looks at the right-hand 
column, the last column on the 
right, after the figure- v380 s there 
is an "SoS.", and. that is what you 
made him initial? A. Yes.
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So that is one method he used, and 
you say without his cooperation 
anybody just looking at the Ledger 
would know no further? A. Yes.

Q.

No. 2

Evidence 

Lisa. Choo 

Examination

Q.

Then turn over the page 119» if you
look at the bottom of that page, one
sees the clients Ong Swee Lira and Ong (continuation)
Swee Hock, I think those clients
were the two unices of Mr, Lee who
came in and complained later? A, Yes.

Because nothing seemed to have been 
done. Now if you look at the cheque 
above for (5500 one sees that it is 
signed. Is that Santhiran's signa 
ture? A. Yes.

Ancl it is made out to Poh Soon Ming, 
is it? Aa I think it is Poh Siang
i-uing.

And who is Peh Siang Ming? A. He was 
one Lee's uncle was suing, the 
Defendant.

He was the Defendant whom Lee's uncle 
was suing? A. That is right.

Again if you look at the next document, 
a Ledger sheet equally illegible un 
fortunately - if you take about the 
middle of the page, one sees - is 
that the same, Ong Swee Hock? Is 
that right? A. Yes.

"Re 6?B Tampenis Road"? A. Tampenis
Road.

Is that what the litigation is about? 
Yes,

Qo That is opposite the column 750? 
A. Yes.

Q.
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Q.

A,

Q.

And if you lock at the next line on 
the left-hand column, it has got 
"Cheque to Peh Siam; Ming re 
Tarnpenis I-.oacl, 500," And. somebody 
has added up and put "1250." 
That is right.

Again without Santhiran"s coopera 
tion, if one merely looked at that 
entry alone and you didn't realise 
that Mr.Peh Siang Ming was the 
Defendant in the action, would there 
seem to be anything wrong in there? 
I would not know whom Peh Siang Ming 
was .

No. 2

Evidence

Lisa Choc

Examination
(continuation)

20

30

Q. And again did Santhiran admit that
one subsequently and did you make him 
initial it on the right-hand side?

A. Ye So

Q. Then again if you look at 121, one 
sees there under the Ledger entry, 
the client was the Estate of Son 
Chuan Swee, and it seems to be for 
what - 977? A. Yes, 977.

Q. And the person who signed the cheque 
was Santhiran? A. Yes .

Q. And it is made out to Asia Life 
Assurance? A. That is right.

Q. And in fact did you subsequently
discover from Santhiran that he was 
just paying insurance premium, his 
own personal insurance premium with 
this cheque? A. Yes.

Q. But if you just look at the Ledger 
alone and you didn't have his 
cooperation, if you look at the 
next page towards the bottom, I think 
the middle of the page, one gets the 
client's number and Soh Chuan Swee,
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Q. (cont) is that right? A. Yes. No. 2

3« Right, the last lines it says
"cheque to the Asia Life Assurance Evidence 
Society, 977=" A. Yes,

Lisa Choo 
Q. And. again anybody just looking at the

Ledger, would they see anything sus 
picious about that? A. No.

Examination
10 Q. Perhaps I don't want to go into too (continuation) 

much detail because I am sure you 
will find there are literally hundreds 
of examples like this, but just to 
see a different method, that Santhiran 
(used) occasionally. Let us look at 
the next one, 173.
There the client was the Nanyang 
Insurance Co. So that is what you find 
on the Ledger. If you look at the

20 cheque the payee is the Singapore
Building Society Ltd. and again I see 
this time the actual signature is 
Mr. ¥ee himself? A. Yes.

Q. And was it the practice when Kr.Wee 
was in the country, he signed the 
cheques, but if he wasn't, then they 
could be signed by a Lerral Assistant?

A. Yes,

Q. And subsequently did Santhiran admit 
30 to you on this occasion all he did

was to steal the cheque going to the 
Singapura Building Society and just 
open out an account in his own name 
and pay the cheque? A. Yes.

Q. And again if one looks at the next 
document at the middle of the page, 
one sees a large sum - 41,000 - 
Singapore Building Society re 
settlement of stores. Somebody 

40 reading that alone, would he feel 
anything suspicious? A. No.
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Q. But in fairness did Santhiran later w „ 
tell you what he was going to do with 
that 41,000, having paid the Building 
Society, was to collect the interest 
and when the client finally wanted to 
get the money back he would then , • r<^.^

I j j Q Q_ \j jfj_! j O

draw it out, give it to the client 
10 and take the interest - rightly or Examination

wrongly, is that what he tola you (continuation) 
he would do? A. Yes.

Q. And then I think, in order to save 
time, if you look at 125, 126. Take 
125 first. I can deal with it very 
quickly. I think this is another 
method where it says "Transfer to 
Java Singapore Trading Co. and those 
l6 accounts, I think, were dormant

20 accounts, and they total 13,124„ Then 
he would draw a crossed cheque to 
that amount? A. Yes.

Q. /aid again if either my learned
friend Mr.Grirnberg or the Committee 
wants more examples and clarification 
on the Ledger Sheets you are in a 
position to help them on that, is 
that right? A. Yes.

Q. And, Sir, I won't continue through 
30 those ledgers or- cheques.

But just, if you will go on to 132 S 
there is just one example of a 
different method. 132, one sees the 
payee as a "C, Soh"? A, That is 
right.

Q. Bid that turn out to be a totally 
fictitious person? A. Yes.

Q. And it is what - a bearer cheque?
A. It is a bearer cheque ,

40 Q. And again numerous examples on 
that. If you then loci/at 134„
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Q. (cont) Following the refund direct No, 2 
to clients' account, and it sets out 
the list and total is 80,181? Evidence

A. Yes 0

Q. Was that in fact refunded in March,
roundabout February and March? Examination 

Jio /es ° (continuation]

10 Q. Without Santhiran's cooperation 
would it have been possible to 
identify which of those accounts 
and fine:1, out exactly the amount of 
money that was owed to them to pay it 
back? Ao No.

Qo If you look at the next page 135s 
13^s one sees arrain following the 
refund to clients 1 account, and they 
are all specific amounts for specific 

20 clients and they total to 68,029?
A. Yes.

Q. And were these, in fact you were 
able to put them back and identify 
each client between April and 
roughly June or July 1976? A. Yes.

Q. And again wi th o u t S an thi r an"s
cooperation could you in fact have 
been in a. position "to identify 
which of these clients and the 

30 exact amounts? A. No.

Q. Now if you will go back to 35? we 
know that on the 18th of March 
Santhiran repaid 267,000. After he 
had repaid that lump sum of money, 
so to speak, did. you have a 

conversation with Mr. ¥ee about 
your difficulties in identifying 
that lump sum - what was owed to 
each client? A. Yes, I did.

^•G Q. And what did he say to you?
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A. He said "get Sarithiran. to help you No. 2 
to clear off the amount that was 
due to client . ;t

Evidence
Q. And thereafter did you devote most of

your time the next three months to Lisa Choo 
try to clear it up, identify each Examination 
client and how much owed? A. Yes.

A.

(continuation)

I wonder if you can help us on this? 
when he told you to get Santhiran 
to help, you to find out and identify 
each client and how much was owed, 
did heexpress any tremendous worry 
about the exact amount that had been 
taken to you? Did he seem worried 
about the actual amount that had 
been taken, or was his main worry 
trying to identify which client? 
He said you must, you know,pay back 
to clients what is owed to clients 
at the time.

Now if you will back to page 35<
We have got the first two xragrapns
1 to No .9° Then he goes oil later, 
he said the items totalling 9s>l6l 
were in fact taken by him, and he 
also admitted further sums totalling 
$15,000, the items not in the admitted 
listj making a total of 26,000. 
And if we could just quickly look at 
the list at 12, you will see there 
subsequently admitted by Santhiran, 
and you totalled it to 26,073? 
Yes.

And again - I know dates are difficult 
because it is a long time ago - but 
can you tell us approximately when 
he conceded an item of 9s000, etc. was 
taken from him? Roughly, what month?

Chairman§ Which amount?
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Q, The 9,000 which he originally put 
a question mark on, but later 
conceded were in fact taken by him. 
I was just wondering if she could 
put a rough date as to what it was?

A. I think it would be end of March, 
beginning of April.

Q. And then he also admitted further 
sums totalling 15?911 on the non 
admitted list ~ would that be about 
the same time? A. Yes.

Q. And so the matter was unchanged going 
on, and various sums in the year 73 s 
75s originally not admitted were 
remarked a,s admitted - what sort of 
dates was all this going on?

A. I think it was within the three months, 
Mar clip April and May.

Q. In those three months - March, April, 
May? A. Yes.

Q. Then it goes ons "Total amount...
96,2&2, lie was unable to support, but 
approximately as follows" - then you 
set out an admitted list - 194,897s
arid altered from "rot admitted" to 
"admitted". So it getsup to 300,5^0. 
And then you said, "Tho above took
place in March 1976". Do you 
think it is accurate - March 1976? 

A. It is April, May.

Q. So 7th March really should be April, 
May? A. Yes.

Q. (Reads) "This period ... some 26?", 
and that is all set out. 
Next paragraph, "Soon after Santhiran 
tried to retract his admission to 
only 300,5^-1." Would that be also 
about the same period - Pi arch, April, 
May? A. Yes,

Evidence 

Lisa Choo

Examinati on 
(continu ation)
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(Reads) "Clients were then called in No. 2
to verify some of the amounts paid" -
did you personally receive many of Evidence
those clients once they came to the
office? A, Yes, I did, Lisa Choo

(Reads) "Then the amounts that were Examination
verified from the original 400,000 
amounted to 413,, 731 s and not 96,000 
mentioned above ... .,„ between 
April and July", and you have given 
two more lists - 12A to 13A, so if 
you . can just look at the lists. 
And that, I think, is the whole lot 
of receipts? A. Yes.

And if one just glances over to 138, 
again a lot of receipts. 130 is in 
respect of James Tan. I see that is 
dated 4th June 1976? A. Yes.

Then C, and so on. And then just 
over the page at 37 =

"While this was going on we 
discovered further sums. He was
asked to prove this has been paid."

Would that be about June? 
Yes.

7
And what is set out in P.14, which is 
at page 66,the one headed "Supple 
mentary List".
By this stage in June 1976, was he 
taking the attitude he paid too 
much -.269,000? And was he given 
further opportunity to prove the 
fact that he had actually paid to 
clients? A. Yes.

(continuati on)

Kr. Choas By June?

Yes, by June his attitude was he 
had paid too much. And in fairness
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0. (cont) he should have been o-iven an Ho. 2 
opportunity of proving this.
I don't know if that can be a con- Evidence 
venient moment? I am happy to say 
I will be, I expect, about another Lisa Choc
10 minutes or a quarter of an hour, ,^. T ..,,, , • _i_i • j_ j-. i/xamination and I will oe done with it as iar (continuation) 

Id as I am concerned.

Chairman^ At half-past 2, then, we 
will meet ajoain.

(Heading; is adjourned at 1 p. in. ,26/9/30) 

(Hearing resumes at 2.35 p.m.,26/9/oG) 

(witness, Lisa Choo, ste^s into the Box).

LISA CHOO

(Exam. in. chief by Mr oiloss-uunro, c*, nt)

Q. Kiss Choo, if you look at pace 39 in 
the second column -. before the adiourn—

Of) . ' J
ment you just said that Santhiran 
vjantod an opportunity to check 
because he had probably overpaid. 
Now /roinr, ons "He then ma:!o a fresh 
claim, that the total amount shown ... 
either by a Lc :;_;al Assistant or 
through a clerk in charge of the 
matter" - and a.jain approximately 
what would be the date of that - 
June,, July or? 

30 A. I think it was in i:ay or June.

Q. And then a{;aini ; 'He wanted a chance 
to prove this - to reduce the amount 
by ^0,056,and he has mentioned file 
15. : ' 

If you can just glance throu-jh that -
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Q. (cont) that is page 65 > Sir, File ^ ^
15 <• And so he began producing; files 
and he reduced the amount by 40,056? 

A. Yes. Evidence

Qo These files that were produced - T- py>,n ,. 
again can you remember what date
would that be - May,_June? Examination 

10 A. I tmn* it is some time in June, July. ( ccntinuaticn )

Qo These files he produced in June and
July - had you been able to find
them before he produced them? A. No.

Q. But after he had produced them you 
were satisfied that he had been able 
to prove that there was 4C,OCO - 
40 P 056? A. Yes.

Qo Then it goes ons "Further sums
totalling 19*117 were all" - this is

20 explained inthe next paragraph - total 
of 2365 that is, the" 90,000 was 
tentatively fixed as the amount 
missing.
And then here comes the explanation 
on the 19,000s

"One of th? clients who originally 
called at the office, admitted 
receiving 66,896 withdrew his 
admission and said that only

30 50,794 had in fact been received.
The rest of 16,102 was not paid* 
.00 ooo 7e checked this with 
Santhiran who admitted it by 
initialling against the Ledger 
poo he paid in» i!

If one just locks at 13A, and then 
l6. 13 A is page 5-6 now and shows 
a list there and underneath is

4-0 the total admitted on Lim & Eeng, 
$68,605o5C. Whose handwriting is 
that? A. It is mine.
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And then if you glance at l6 s at 
page 68, 3ir= And so that is the 
50,79^ that the client, first of 
all, said he received - is that 
right - after s he withdrew his 
admission.
And then going to the last two 
lines of page 57?

"c*. received some of the items, 
the denied items totalling 3»015"<

Againyou have got a list there 
which is 13J f which is at page 65° 
Let us go over the page, it may help 
you in this. The text says,if you 
look at 13J - it says you have the 
"15" somewhere? 
I-IOj here I gave the total. I-JIiatever

No. 2

Evidence

Lisa. Choo

Examinati on 
(continuation]

he signed for, ubtracted o

I follow •- those are little signatures 
then he received? A, Yes.

There is a signature at 152, is that 
right? A. Yes.

And then you go on 3, 2,152 made up 
of clients" r*^oon*its .. ano throughout 
the rest of the period the position 
.,^,^ vA.^1, LAc figures was; changed, 
figures were checked and rechecked. 
"lie continue to discover more missing 
files."
Uow you said "continue to discover 
more missing files". We know he 
left in December 1976? A 0 Yes .

And we know that you gave up arid 
handed over to the Accountants in 
round about September,, Between 
September 1976 arid December 1976,
was lie still discovering o . . from 
the missing files? A= Yes.

Q. And we know - just to end up the
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Q. (cont) chronology of the story - 
that round about end of August or 
September when you approached Mr.Wee 
and said you could not gc on with 
the investigation? A. Yes,,

Q, And after that we know the Auditors 
were appointed in early November. 
And I think just two more items I 
want to ask you. ¥e know that the 
first preli r.'.irjL.ary roport from 
Kedora and Thong was received by 
Braddell Brothers on the 31st 
December 1976? A. Yos.

Q. Soon after that did Mr. Wee instruct 
you to start drafting a complaint 
both to the Police and the Law 
Society? A. Yes, he did.

Q. And the first attempt you made,
when you showed it to Mr. I-Jee, was 
it (faired)? A. No, it was not.

Q. And then, if yon perhaps look at 
page 93 P that is headed "Redraft 1 " 
and is dated 25th February 1977, and 
it has got both your initials and 
Miss Chan's? A. Yos.

Q- "•".. TT ~ - --ild you, after- your first 
attempt was unsatisfactory, that 
Miss Chan would help you in drafting 
the report? A. Yes, he did.

Q. You would stay there, if you please.
A. Yes,

No. 2

Evidence

Lisa Choo
Examination 
(examination)



LISA CHOO In the
Disciplinary 

(Cross-examination by MroGrimberg) Committee

Q. Miss Choo, could you just help me. No. 2 
Mi at are your normal duties? As an 
Office Assistant. You describe 
yourself as Office Assistant. ¥hat 
are your normal duties? A. I do 
administration. Lisa Choo

Q. Administration? A. Yes, and Mr .Wee" s Cross- 
10 work. Examination

Q. You mean typing? A. Yes.

Q. So dc I understand, you to say that 
you were his Private Secretary?

A, Yes.

Q. You were his Private Secretary. And 
in addition to being his Private 
Secretary, you will be doing adminis 
tration. ¥hat does that involve?

A. Staff and all this - recruitment.

20 Q. Recruitment of staff. You have 
nothing to do with the accounts?

A. No.

Q, Nothing to do with the accounts, and 
all through the months when you were 
doing, if I may say so, an extremely 
difficult job over the Santhiran 
misappropriations — all through, 
these months were you still doing 
your normal duties as Mr. Wee's

30 Private Secretary? A. At that time 
Mr. Wee was more involved in Haw Par, 
and we have another Secretary doing 
all the work.

Q. You had another Secretary doing the 
Haw•Par work, is that right?

A. Yes.

Q. And did you continue doing his non- 
Haw Par secretarial work throughout 
this period? A- That was, part of
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(Cross-exam, by Mr .Grimberg, cont)

A. (cont) that was given to the other 
Secretaryo

Q. And part of it you continued to do?
A. Yes.

In the 
Disciplinary
Committee

No. 2 

Evidence

Lisa Choo 

Cross-
Q. New I wonder if you can help us on 

this. It was suggested to you by 
my learned friend Mr .Koss-i'Iunro that Examination 
Mr.Santhiran was uncooperative, bat (continuation) 
at one and the same time you told us 
that if Santhiran had not been 
cooperative you would not have been 
able to trace the various clients' 
accounts out of which monies were 
taken. Now —-

Mr oRo s s-Munros I think, wi th respect, 
I don't think she said quite 
that. ¥hat she said was, in 
answer to my question, that 
during the period from March 
to December, sometimes he 
was cooperative ana sometimes 
he was not cooperative| and 
she mentioned on the whole he 
was fairly cooperative. But 
occasionally he wasn't, and 
then she addeds sometimes he 
was even positively misleadingo 
And she gave an example about 
the ... ¥ould that be fair?

Mr.Grimborgs Yes, may I take it frcm 
you?

Q. Was he generally cooperative or 
uncooperative? A. Cooperative.

Q, lie was generally cooperative. 
Mow you found him cooperative, 
Miss Choo. Do you think he would 
have been equally cooperative with 
anybody else who was investigating 
the matter? A. Well, at that time
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A. (cont) he used to come to me to do 
all the things when - you know - at 
one stage when he couldn't do, I 
brought him a pupil to assist him, 
but he didn't go to the pupil. He 
came to me,

Q. lie would rather talk to you., Perhaps 
you can tell us this. You told us 
that he was generally cooperative. 
Did you sometimes get the impression 
that Santhiran himself was confused 
or that he simply couldn't remember 
seme of the details with the best 
will in the world, did you get that 
impression? A. Yes,

Yes. Did you ever get the impression, 
Miss Chooj that Santhiran was deli 
berately obstructive and deliberately 
misleading with you? A. Deliberately?

Q.

nH •
A.

Q.

A.

Q.

No. 2

Evidence 

Lisa Choo

Cross- 
Examinati on 
(continuation)

Yes,did you ever get the feeling that 
he was deliberately obstructing your 
investigations or deliberately trying
to mislead you in any way? A. I don't 
think so.

I think it is right,isn't it, that 
Mr.Santhiranjoined Braddell Brothers 
more or less at the same time as you 
did? A. Yes.

Did you address him as "Mr.Santhiran"? 
Not always.

What did you call him, when you 
didn't call him "Kr.Santhiran"? 
Sometimes we were quite (informal) - 
called him "Santhiran".

"Santhiran"? Yes.

He was a qualified lawyer and you 
were a - if I may say so - Private
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(Cross-exam,, by Mr.Grirnberg, cont) Committee

Q. (cont) Secretary, Personal Secretary N ~ 
to Mr. Wee. Ycu had no authority of 
any sort over him? A. I beg your 
pardon? Evidence

Q. You had no authority oer Mr.Santhiran.Lisa Choo 
You couldn't order him to do this or 
that? A. No. Cross-

Examinaticn

10 Q. And if you cast your mind back to (continuation) 
that confrontation that Mr.Wee had 
with Santhiran after the week-end 
when you discovered that over 
$200,000 had been taken - you remember 
that confrontation he had in the room? 
After that time, am I right in saying 
that Mr,Wee seldom, if ever, took part 
or assisted you in your investigations 
of these defalcations? A. Yes.

20 Q. By the end of June 1976 Mr,Santhiran
had repaid approximately $297*000? 

A. Yes.

Q. Were you as satisfied as you could be
in your mind. Miss Choo, that all
clients" monies that had been taken
had by then been recovered? 

A. I do not think so because every time
we looked we found new discoveries.

Q. Yes, perhaps I should pitch it a 
30 little bit lower. 3y the end of 

June 1976, did you think that the 
bulk of clients' monies had been 
recovered? A. June?

Q. End of June ? when you got 297»did
you think the bulk of the clients"
monies had been recovered? 

A. Yes.

Q. And the major problem after the end 
of June was to try and identify the 

40 clients from whom this money had
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(Cross...exam, by Mr,Crimberg, cent) Committee

Q. (cont) been taken - that is right? No. 2 
A. Yes,

Q. And by August and September, I think Evidence 
you tid us before lunch, by August 
and September you had identified 50 Lisa Choo 
per cent - or put it another way, 
you knew to whom 50 per cent of this Cross- 

10 money belonged? A. Yes. Examination.
(continuation)

Q. By when, by what date approximately 
did you discover to whom the balance 
of the 50 per cent belonged? A. I was 
still carrying on. If you can tell 
me the precise, ask me the precise - 
I wouldn't knew, We were working on 
it. Even M... and Mr. Wee said I 
couldn't go further.

Q. So when did you think you could
20 identify, roughly, speaking, to whom 

the balance of the 50 per cent 
belonged? A. I almost writing to the 
Law Society about November.

Q. About November? A. Yes,

Q. And by that time, i;iss Choo, am I
right in saying that whatever monies 
remained to be recovered wasn't 
clients' money at all. It was firm's 
money? A. That was what we thought 

30 at that time, yes.

0. That is what you thought at that 
time? A. Yes.

Q. Perhaps you will look at the bundle 
in front of you. I can't refer you 
to the pages because I don't know 
them. But you may know, may you 
not, that it was after the 30th 
April 1977» We know you typed 
the letter of 30th April. lir.l/ee 

^0 formally reported the defalcation to
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Q. (cont) the Law Society, Remember 
that? I will show you theletter. 
(Shown to witness) This letter- Ad, 
page 1. Now my question to you is, 
at that point in time, in your mind 
how much money still remained to be 
recovered from Mr.Santhiran, and if 
you like to look at the other big 
bundle, perhaps you like to, you
COUld do SOo

In other words, on the 30th April 
1977, in your mind how much money 
still remained to be accounted for? 

A. 30th in April. March, April I 
wasn't at Eraddell Brothers.

Q. Oh, you weren't there? 
A. Yes.

Q. I didn't realise it was that time. 
!Jhen did you come back to Braddell 
Brothers? A. I think in May.

Q. Turn over to the next page, will you? 
Can you just hold that up? Now what 
was the date of that? A. 27th May.

Q. 27th Hay, and that is Hr«¥ee's
formal report, isn't it, to the Law 
Society about Mr.Santhiran? A. Yes.

Q, You typed that - probably you can't 
remember?
Can you tell us from looking at 
Bundle E, the big bundle? Hr.Ross- 
Munro did not take you through at 
that point of time. Can you tell 
us what money you still thought 
Santhiran had to account for?

A. At that time i'-ledora told me it was 
around 350,000.

Q. Altogether? A. Altogether. 

Q. Out of which 297,000 had been

No. 2

Evidence 

Lisa Choo

Cross- 
Examination 
(continuation)
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Q. 

Q.

Q. 

Q.

(cont) recovered? A. That is right. No. 2

EvidenceSo there was still about 50,000 to 
be recovered? A, Yes.

A.

Q.

And all that money was office money, 
not clients' money? A. I am not 
very sure.

You are not very sure. Now you 
remember of course. Miss Choc, that 
Mr.Santhiran left the practice in, 
or left Braddell Brothers in December 
1976? A. Yes,

Did he tell you if he was going? 
No, he didn't.

He just took his things and went? 
Yes.

And do you remember it being discovered 
in January 1977 that he had set up his 
own practice? A. Yes.

That was when Mr.Wee was away in 
London? A, That is right.

And when that discovery was made, did. 
you discuss the matter with Miss Chan 
Lai Meng? Did you discuss it with 
her? A. Chan Lai Mcng - no.

Lisa Choo

Cross- 
Examination 
(continuation)

Q. Did she discuss it with you? A. No.

Q. Did she tell you that she had
telephoned Mr. ¥ee in London to tell 
him? A. Wo.

Q. If we can go back in time again to
March 1976, while you were busy doing 
your investigations and Mr. Santhiran 
was in the process of repaying 
$256»000, you remember, which he 
had done by the 18th - at about that
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(Cross-cxani. by I-ir.Grimberg, cont) Committee

Q. (cont) time did you recall Turquanci T., O 2 
Young's people coming in to the office 
for the purposes of doing their audit 
tc prepare their Accountants' Evidence 
(certificate)? L. In March?

Q. March/April 1976? A. No. LlSa ChC"°
Cross—

Q. You don't remember that? A. No. Examination

(continuation 
10 Q. Do you know about the necessity for

an Accountants' Report before 
Solicitors are issued with practising 
certificatc-s - do you know about that 
requirement? A. I didn ! t know at that 
time ,

Q. You did not know at that time. Now
1 am sure, Lisa Choc, you had excellent 
secretarial qualifications. Do you 
have o.ny accounting qualifications at 

20 all? A. I took it right up to the
preliminary stage. That was only the 
basic. I attended a course,

Q. You attended a course, but you left
without getting any qualification? 

A. Yes.

nr.Grimbe.rgs Thank you.

LISA CHOG Ac-examination 

(He-exarninati on by iir .Hoss—I-'iunro)

0. Just two very minor matters, Uiss 
30 Choo, I want to ask you on.

ivry learned friend Mr. Grimberg asked 
you various questions on how much 
time you devotee! t,, the investiga 
tion and how much you and the other 
Secretary in Haw Par shared Mr.W
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Q. (cont) personal typing (work).
Again very roughly, one knows one 
cannot be accurate in the time, 
between March 1976 and, say, August 
1976 what proportion of your time 
was spent doing personal typing for 
Mr,¥ee?

Ao I would say about three-quarters of

No. 2

Evidence

Lisa Choo

Re-examination
my time was on Mr.Santhiran's matter. (continuation)

20

Q.

About three-quarters of your time on 
Santhiran's matter? A. Yes.

And the only other very small matter 
I want to clear up is thiss that you
told the Committee, when giving 
evidence in chief, that generally 
between March 1976 and December 
1976, generally Santhiran was co 
operative, but sometimes he wasn't 
and on occasions could be deliberately 
misleading, and you quoted the example 
of bringing clients in who told lies?

A. i e s „

30

.but my learned friend Mr . Grimberg 
asked you, did you think that 
Santhiran was deliberately trying 
to (disturb) the investigation;, and 
I think you said, "I don't think so"o 
I just wonder how that answer "I don't 
think so" . o . up with the example 
you gave us, "Sometimes he would be 
trying to deceive" you? 
T'Jell, I will not say deliberately
misle maybe a slip of his mind
because he was very confused at 
that time, and he came back and said 
he had forgotten, "Could you please 
change this?" He was very confused.

©hen he brought, clients who, first of 
all, told you lies and later retracted, 
as far as you can see was that a
deliberate act of Mr. Santhiran or - —
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20

Or the clients? There are 
three alternatives. You 
asked the questions Fas it 
the act of Santhiran, or 
was it the accused? There 
is a third alternative - 
was it the clients'?

No. 2 

Evidence 

Lisa Choo

Mr.Ross-Munros Very much obliged,Sir. Re-examination

(continuati on) 
Q. Perhaps you can help us when you

saw these clients, the ones that 
first of all told you lies and later 
admitted it and told you the truth - 
did they tell you how they came back 
to the office? A. Mr,Santhiran told 
them to come in.

Mr oRoss-1-iunrc i I don't think I can 
get very much -—

Chairman 3 It is difficult.

Mr. Ross-riunrc i So that is all I
would like to ask on these.

30

Questions by the Committees Questions
by the

Mr. Po s This question files - you said Committee 
he brought these missing files 
to you. Did you ask him 
where he get these files from? 

A. At that time I did not ask him.

Q. You did not know where he got
these files from? 

A. No.

Qo You never bothered to ask him?
A. No.

Chairmans Mr.Munro, I believe yesterday 
when the question of Ledger 
Book came up, you thought it
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Chairman? was a matter which was 
(cont) really more within the

Ion owl edge of this witness, 
Miss Choo, and I do not know 
whether you were waiting for 
Miss Choo to produce the 
book?

Mr.Ross-Munro§ No, what we did was
after the lunch adjournment 
I formally put in the Ledger 
as.an exhibit, and we gave it 
a number, so that it is in 
evidence, and it is simply that 
I expect you may like to look 
at it yourselves, and I suspect 
with the very bad photostat 
in Volume II you may wa.nt to 
get a clearer copy. By look 
ing at the Ledger you will be 
able to find it,

Chairman? Fine.

Mr.ko s s-Munrc s S o anything, the Ledger 
should help.

Chairman? Miss Choo, you after going
through those books for several 
months, you are quite familiar
with the books by now? 

A. Ye s.

Q. You have given us some examples 
of how Santhiran managed to 
get money cut of the office by 
false or fictitious entries 
this morning? A. Yes.

Q. Now we were given a few
examples of how he had, the 
tactics which he had resorted 
to, and were actual examples 
of having taken place. Now, if 
I can read my handwriting, the

No.2 

Evidence

Lisa Choo

Questions 
by the 
Committee 
(continuation)
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Chairman? first example is, one case 
(cont) was suppose Santhiran re 

ceived money on a judgment °s 
he takes out the money osten 
sibly to pay the client 
but ——

MroKoss-Munros No, SBbr , these were the 
examples which Mr.¥ee gave. 
I think he gave five. Two of 
those, I think, if not three 
are theoretical, but a couple 
of them were actual. But 
three were theoretical^ a 
couple were actual. I suppose 
Miss Choo gave actual examples 
in the Ledger Book today.

Chairman § Those are real examples?

Mr.uoss-Munro °° There are literally 
hundreds.

No. 2 

Evidence

Lisa Choo

Questions
by the
Committee
(continuation)

30

Chairman? No, no, I mean they are the 
type of exampleso

r/ir,R0ss-Munros No, I think if I can make 
that clear,? it is -probably my 
faults what i-ir. ¥ee was doing 
yesterday was to give five 
examples, not necessarily the 
only examples - the five ways 
in which it could be done, at 
least five by which clients 
might suffer. Of those five, 
I think three were theoretical, 
like the Order 14 judgment. 
And I think a couple of them 
were actual ones . Certainly 
Mr.Lee's uncle was a real one.

Chairman? Oh, I see. ~L was a little
bit, shall I say, misled and 
confused because I did ask 
whether this was an actual



361

LISA CHOO In the
Disciplinary 

Questions by the Committee (cont)s Committee

Chairman? example. I got a "Yes" from No o 2 
(cont) you yesterday.

Evidence 
MroRoss-Munros Well, it was my fault.

I did mention to my learned Lisa Choo
friend yesterday that a couple
were actual. Questions

by the
Chairmans So the example of ,510,000 Committee

10 having been received from a (continuation)
client who had died - was 
that actual or -—

Mr.koss-Munro2 I think that is theoretical.

Chairman § Theoretical. And in the other 
case where no representations 
were taken out for a deceased 
person?

1'Ir.Ross-Hunro s That is the same one. 

Chairman § Same one. Right.

20 MroKo s s~Munro 3 But I think Mr. We e did
want to. I think MroWee can 
actually give you some more 
examples of actual ones because 
I know there is one additional 
one f an actual one that I didn't 
bother to ask him about. So if 
you want to I have no doubt you 
can ask him.

Chairman? My interest was aroused because 
30 of the fact that the example

given was so unusual that I 
was wondering whether it 
actually happened.

Mr.Ross-Hunros But certainly there are 
actual ones, if youwant them.

Chairmans Miss Choo, can you - when the 
sum of $297,000 was recovered
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LISA CHOO

Questions by the Committee (cont)s

Chairman? in the month of March 1976 
(cent) from Santhiran you were in

charge of the accounts them 
selves. Can you tell us, did 
the amount come in one lump 
sum or in separate sums? 

A. Separate sums.

Q. Did you happen to know where 
they came from?

A. There were two cheques with 
Santhiran's name. Ke handed 
to me - I think it was a Monday 
afternoon. He gave me two 
cheques and gave me a stack of 
fixed deposit receipts and 
told me to withdraw it. And 
then straight away he dictated 
a letter to me and said, "Send 
it off", which I did.

Chairman? When you handed over the
accounts to Medora and Thong - 
first of all you recovered 
£267,000 from Santhiran? 

A. That is right.

Q. And by the time you handed over 
the accounts to viedora and 
Thong in November had any more 
money come in from Santhiran?

A. Yes, in Way.

Q. In Kay. And after that, did 
you happen to have charge of 
this Ledger? After Medora and 
Thong came in?

A. I was still assisting them.

In the
Disciplinary
Committee

No. 2 

Evidence 

Lisa Choo

Questions 
by the 
Committee
(continuation)

Q. Do you know whether there was 
any other mnney received 
after Medora —— A. I can't 
remember.

Q. You can't remember.
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Mr.Grimbergs Sir, I am just wondering
whether, as you know, sometimes 
our practice is to suggest 
that questions are put by the 
Tribunal. I wonder whether 
the Tribunal would care to ask 
this questions it appears 
that the Respondent chose to 
appoint in effect his Private 
Secretary to do this investi 
gation, I wonder if you would 
care to - I leave it to you - 
to find the truth from her 
whether the accounts staff in 
the office could have (carried 
out) the investigation or 
whether they were prevented 
from doing it. If you feel 
you want to ask?

Chairman 5 I think it is not relevant« 

Mr.R o s s-Munro % I don ' t mind. 

Chairman? You understand the question?

A. Yes. You see, the old cashiers, 
all of them, left in February 
1976 and I just took in two 
new girls in February 1976, 
They were fairly news they 
didn't know what was going 
on. So Mr.Wee told me to 
help them to sort out, and 
that was how I was brought in.

Chairman? In practical effect you took
charge of the Accounts Depart 
ment, too?

A. Ho, you see, when Santhiran 
gave me the money to refund

Lisa Choo

Questions
by the
Committee
(continuati on)
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Ac the clients, I just handed it No. 2 
to the cashiers and they would 
do the writing out in the Evidence 
books and all thato They 
would do the actual accountings 
whereas I am more on the in 
vestigation. Questions

by the 
10 Chairmans Two new cashiers came in? Committee

A ° Yes ° (Continuation

Q. The two old ones hadleft, I 
see. And was there any more 
of the old staff left in the 
cashier" department?

A. No, these two.

Q. When did they come in? 
A. One s l think, came in mid- 

January, and one early February.

20 Q. Oh s they came in before the
(extra work)? A. Yes.

Q. Just then? A. Yes.

Q. So by March would you say that 
they had been able to sort of 
have a grip on the job or 
were they still new? A. I 
think they were still new 
because when they just came 
one accountant walked away 

30 and there was nobody in the
Accounts Department, sc I just 
took in, shall I say, inex 
perienced girls,

Q. I see. That being the case, 
in the month of March did 
your office have to submit 
accounts for —— 

A. I am not very sure. I do not
know anything about the actual 

kO running of the accounts. I
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was more - I was brought 
into the picture more in the 
investigation to lock into 
the Ledger Accounts Cheque 
Account o

Doyou happen to know whether 
at that time Turquand Young's 
representative came into the 
office? A. ¥hen I was busy 
doing that I didn't see 
anybody at all, not in March 
definitely. Because, you 
know, I took out the Ledger. 
If at all they were auditing 
they would ask me for the
Ledger the Ledger was with
me So nobody came to see me

No, 2

Evidence 

Lisa Choo

Questions 
by the
Committee

Q. Nobody came in. Did you
happento know whether there 
was anything done after March 
and April? A. Not in April. 
I think it was much later,the 
mid-yearaudit, because they 
wanted to see Mr. lifeej he wasn't 
in. So SoKo Lee who asked me 
to fix an appointment to see 
Mr. Wee was in the office to 
give a call.

Qo Do you know who was in charge 
of applications to the Court 
for the issue of practising 
certificates? A. I think it 
was the Court Clerk.

Q. The Court Clerk who was in 
charge? A. Yes.

Q. And you would not know whether 
these applications had to be 
accompanied by an Accountants" 
Certificate? A. No.
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Chairman? You did not have anything tc
do with them? 

,i. Yes.

Mr .Ross-Kunro s Much obli.jedj thank
you, P-'Iiss Choc.

(Witness stands down)

No. 2

Evidence 

Lisa Choc

Questions by
the
Commit tee
(Continuati en)

20

hr .Icoss-Munro., So that is our evidence. 

Chairman 5 That is all the evidence.

By the way, i'-'ir .Munro, I would 
like f'.-r. Wee tc: be recalled 
for just a couple of questions 
tc; clarify s v.-rne of the state 
ments which he had made,, I 
had intended to ask hia this 
morning but somehow I was 
sidetracked en this.

Mr .i'ioss-1'iunro s Surely - Kr<> Vee , you 
;?o there.

30

.'i tiluss; I-I.L. ir ce P is recalled r.nd 
cteps into the Witness Box)

H,L,

Chairman s You are on your forwer oath,
A . Yes .

Questions by the Chairman i

Q. Kr. ^ee, you tol...1 us this morninr: 
that you saw the Vice-president of 
the Law Society on - is it - in 
April? A, Before, before I went 
to- China „ iv.ay I refer?

Evidence 

K.L. v/ee 

Recalled

Questions
by
Chairman
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H.Lo T-rEE - Recalled (cent) ^n
Disciplinary

Questions by the Chairman; Committee

Chairman§ Yes. No.2 
(cont) A. Just at the end of March|

that was the beginning of Evidence
April.

Q. End of Marcho She was your 
Vice-president? A. That is 
rifht. Recalled

10 Q. I would like to get clarifica- Questions
tion as to the capacities in by 
which you saw each other. Chairman
Did you see her officially or (Continuation) 
as a friend? A. No, I saw 
her to tell her as the Vice- 
President because I being the 
President, I just saw her to 
make a report about this matter, 
that I have these defalcations

20 in my office and I was preparing
a report.

Q= You just told her you were
preparing a report? A. Yes, I 
gave her a copy of the draft.

(Mr.Rcss-Munros I think he did give her 
a draft.)

Q. Draft, that is right. Now why did
you give her a draft report? 

A. Because it wasn't ready yet.

30 Qo Because you can't make use of the
draft, A. That is true. I said I 
was still waiting for the Accountants 
to complete the report.

Q. So the subject was still kept 'on 
the racks°,if I may say so, because 
it was not ready. A. The other 
reason I \\ras going to say was that 
the two accountants were going to 
make a (joint report). 

kO March is the deadline , so I had to
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30

H «L o ¥EE - - R e c al 1 e d ( c on t)

9^ § stions by the Chairman (c on t)

In the
Disciplinary
Committee

tell her? "Can you please give 
me a month?" ¥e have a 
month's grace. So I asked if 
we could also be given a 
month's grace. Dual reason 
to see her.

You mentioned an Accountants'
Report. Was it a qualified 
report? A. That is right.

Q, What was the qualification?
It har never been (shown).
Uhat was the qualification? 

A. I haven't got a copy - the
qualification is that an
employee of Braddell Brothers
had committed a defalcation.
That is basically what it was
about.

Q,. And when did that report go
to iirOcQuek (the Vice-President)?

A., At the end of Karch.

Q. At the end of April? 
A. That in right,

Q. So that the Law Society had 
what you call official notice 
about the defalcation, at the 
end of April? A. Oh, yes.

Go And. that qualification was 
accompanied by the Auditors' 
Report- joint Auditors' Report?

A. Yesj 1 think by 30th April. 
It should have,, I think. 
May I mention (l) enclosed 
the Accountants' Report?

0. ¥hat sort of accounts were 
supplied by you to the Lav/ 
Society when you applied for 
it in March? Whose accounts

No, 2

Evidence 

H.L. ¥ee 

Recalled

Questions
by
Chairman
(Continuati on
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HoL. WEE - Recalled (cont) 

Questions by the Chairman (cont)

in the 
Disciplinary
Committee

10

20

30

Chairman? did you use in I-iarch when you 
(cont) applied for a practising

certificate? A. I used this
report .

No. 2

Evidence

But this didn't come - in 
April? A. That is why I asked 
for permission to deliver my 
Accountants' Report at the 
end of April .

H , L ,, We e

Q. At the end of April?
A. Yes, and 1 reported the de 

falcation to i"'irs.Quek as the 
Vice-President officially. 
I said it didn't affect me5 
it affected my - what you 
call - Mr„Santhiran only.

Q. Do you know when practising
certificates were issued? 

A. I can't remember.

Qo ¥as it before or after you
came back from China? 

A, I lefts Sir. So 1 don't know.
I can find out, if you like,
i f I c an o

Q. Do you happen to have records?

•IT , Girimberes Only from the answers
given by the Respondent in 
cross-examination in other 
pr o c e e d i ng s.

:hairmans But this was for the 1977
certificate? A. That is right.

Q.Now what happened as regards 
the 1976 certificate? Were 
they issued on. the strength 
of Turquand Young 8 s Certificate? 

A. And that is again, yes.

Questions 
by Chairman
(Continuation
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H,L. WEE - Recalled (cont) In the
Disciplinary

Questions^by the Chairman (cont) Committee

Chairmans That is about the time the No. 2 
defalcation was discovered in 
rtarch 1976? A. That is Evidence 
right.

Q.And there you had the advant- li.L. Woe
age of the certificate? 

A.Yes, Recalled

10 Q. And the other point.is thiss Questions
your Counsel referred you to -^ 
thispoint, and also Mr .Grimbergp, •

. . . V^llC^J. J_ IIldAl

- the four conditions which t „ > • , - \ 
were set down, and then after (Continuation)

they had been complied with 
there was this matter of 
reference to the Attorney- 
General o
Vhere did these four conditions 

20 come from? Did they come from
you? A. Four conditions - yes.

Q. You set the conditions? 
A. Yes, I mentioned them to

Mr.Medora.

Q, And (the reference) to the 
Attorney-General presumably 
would have to be sponsored by 
you, even though you say you 
did noto This important matter

3O would have to fj;o to the
Attorney—Generalc A. Wot in 
this case,, In this case I 
think MroChelliah, who gave it 
to me - he would do it. 
I would take the negative 
attitude. I would say, "This 
is the positions so far as 
I am concerned, he has repaid 
so mucho He is going to get

40 himself struck off and would
give some sort of undertaking o"'

Qo You were not undertaking the
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HoL. 7J32 - Recalled (cont)

cont

In the
Disciplinary
Committee

10

responsibility^ you were 
(cont) placing the matter before 

the A.G.? A. Yes.

Qc You were placing the matter
before his lawyer? 

A. His lawyer was sponsoring.

Cliai.]%rcny Thank you very much.

: Thank you? Mr. Wee.

ntands down)

No. 2

Evidence 

H.L. Wee 

Recalled

Questions
by
Chairman
(Continuation)

20

with my case,

In the 
Disciplinary
Committee

No. 2
Sr.%, if 1 f.'J.gb.t then address you 

on Wednesday en the matter? There is 
only one nr.cict&r f.ict Ivolpc at all.
You -/ill L^Gin^nberr 1 did mention the Appellant's 
question of the (Solicitors') Accounts Counsel's 
RulGQ; -i.j to whether or not one could Closing 
ntop soneorn practicn^ even though they 
had beevi cor.icted or were going to 
prison, and 1 would mention that I have 
had tho opportunity to look up the 
Rales.

I wonder whether I might* simply 
to save time? put in the Rules for you - 
I kn.ow you ca-.7 get hold of them, but 
as I hr.vG [jOt photostat copies I might 
as well. (^cunssl tenders copies).

Sir? again 1 am entirely in 
your hands? bLit my (address), good 
or bad? on the Rules and on the legal 
bit would only take me about 10 minutes, 
and I will addrezc you generally on the
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Mr.Ross-fenro (cont); In the
Disciplinary 

law and on the facts on l.'ednesday. Committee

Chairman; Yes, I think you might 
as well . No. 2

(3'3° p ' m -) Appellant's 
Counsel's 
Closing 
Speech

I tnen start out by (Continuation) 
asking you. before, coming to the Rules,
I would ask you to J ook at 29 (l) of 

10 the Legal Profession Act?

Section ?y 'lK as you If now, deals 
with the application that the solicitor 
makes for a -oroctisin^ certificate and 
it has to be occo'iroaniod by a declaration 
under (a)? ( b ) • certificate from the 
Council or such c V:. or evidence as the 
Registrar inr.y raq'..ii:r(-j that he is not in 
arrears in respect of any contribution; - 
those two matters . r'aen (c)s

20 "'aii aooc o-:aro-o report pursuant 
to section '.o oi' to.io Act or a 
oartiiMcatc fron tho Council 
bl?a'". ov..-ag to tJ? 2 circumstances
of hi J ca.o :~'j.oo a report i?

.'Jo or.o -'loen ohat cl:o thrust of the 
certificate of tr.o Council ic to show 
why it is not r..cooor:ary to have the 
accountant • c report .

30 "'hon r as I meo.tioned to you
yesterday^ one r..oto-; after ( d ) , the 
Registrar snail tho: -eapon issue a 
certificate. The word " shell" shows 
no discreti jiir

Then if yju l.oo;- ; .t section 30s
30 (l) doalr; v/it-. aioouo.lif ication for 
practising cortnocateo Then if you 
turn over th paac; J-o section 30, 
subsection (3): y '"-•'-.- "rlT-1 ,".eos :; A 

40 practising :art3 f icate issued to a
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Mr.Koss-Munro (cont)s In the 
Disciplinary
Committee"solicitor shall cease to have effect 

when he ceased to practise or he ceases ______ 
to be employed as provided in this
section 5 ',, Those two matters. It doesn't^ No. 2 
for example,, say that it would cease to 
have effect if the solicitor is sent to 
'prison. It merely at this stage says 
shall cease to have effect when he 
ceases to practise or he ceases to be 
employee: as provided in this section.

Appellant's
Counsel's
Closing
Speech
(Continuation ]

And section 32 deals with cancel 
lation of practising certificates,, And 
again,, if you just glance from a negative 
point of view you will see nothing in 
section 32 sayirg there is power of can 
celling a certificate when a goes to . 
pi'ison or is convicted - it is just 
negative.

Then if you come to the Rules, 
they are the Solicitors 1 practising 
Certificate Rufe, 1970, and if you look

30

it-Q

: An application for a cer 
mrsuant to the provisions cl.oictli 'j oO

section 29 (l) (c) of the Act 
shallbe made to the- Council of 
the La:/ Society of Singapore in 
Form B and cuc-.h certificate shall

Before referring: to the forms

"The Registrar or the Council 
may in hisor its discretion 
require a statutory declaration 
or such other evidence as he or
the Council may deem necessary" -

t.ais is really important; the words, 
if you care to underline them ~ in

'in support of the facts? 
:ircum,3t.ancoo or particulars
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Mr . Ross-Munro (cont)s In the
Disciplinary

"contained in any application Committee
or statement delivered under these _________
Kales,"

Nc. 2
Mow there they are dealing with an

application for a certificate under Appellant's 
section 29 (l) (c), and what the Counsel's 
Registrar or Council have discretion in Closing 
is that they require a statutory declar- Speech

10 aticn or su.ch other evidence as they (Continuation) 
deem necessary in respect of the facts, 
circumstances or particulars contained 
in any application or statement deli 
vered under these Uulesis to be found 
in Form D .

If you look at Form D s Form D iss

"Application for a certificate 
that an accountant's report pursuant 

section 77 is unnecessary,,

20 I, (full name) • . . hereby apply 
for a certificate pursuant to the 
provisions of section 29 (l) (c) 
of the Legal Profession Act, 1966, 
that owing to the circumstances of 
my case it is unnecessary to 
deliver an accountant's report with 
my application for a practising 
certificate for the practice year 
ending . , . on the ground that -

30 (a) I have not previously held a
practising certificate in
force

(OR)

(b) Since last holding a
practising certificate in 
force in 19 s I have not 
practised nor have I held 
or received client's money 0 
My last accountant's report 

4c was delivered on „ c „ and
covered the period from . . .
CO 000
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Mr.Ross-Munro (cont)s 

(OR)

(c) Whilst. I have in the twelve
months preceding this appli 
cation held a. practising 
certificate in force, I did 
not at any time during that 
period practise on my own 
account either alone or in 
partnership aiid did not at 
any time during that period 
myself receive or hold 
client's moneyo Throughout 
that period I did not 
practise except a.s an 
employee of , » „ , 1!

So it brings you back straight to 
section 29 (l) (c ), that is the section 
which says you must produce an account 
ant's report or certificate from an 
accountant to say in the circumstances 
of this case such a report is unnecessary. 
So that is what they are dealing with 
in that form.

In the
Disciplinary
Committee

No. 2

Appellant's
Counsel's
Closing
Speech
(Continuati on ]

30

And it goes on to say - certainly in 
my case - it is unnecessary to deliver 
an accountant's report "with my applica 
tion for a practising certificate for 
the practice year ending ... on the 
ground that" - and the relevant one for 
cur purpose is little (c)s on the 
ground that "whilst I have in the twelve 
months preceding this application held 
a practising certificate in force s I did 
not at any tine during that period 
practise on my own account either alone 
or in partnership and did not at any 
time during that period myself receive 
or hold client's money. Throughout 
that period I did not practise except 
as an employee".

And Form E, one sees the whole 
thrust of these forms is to explain
why you don't need an accountant's 
report, why you only need a certificate
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Mr.Ross-Munro (cont)s In the
Disciplinary

in your hands. That is the only thrust Committee 
of the rules and forms. ________

Form Eg No. 2

10

"This is to certify that owing 
to the circumstances of the case 
of Mr./Mrs./Kissoot the Council 
of the Lav-; Society of Singapore 
is satisfied that it is unnecessary 
for him/her to deliver to you an 
accountant's report pursuant to 
section 77 of the Legal Profession 
Act, 19665 in respect of his/her 
application for a practising certi 
ficate for the practice year 
ending. . . " .

Appellant"s
Counsel's
Closing
Speech
(Continuati on)

20

Again you will see the whole subject 
matter of this is normally that of a 
solicitor in practice, practising on his 
own account who needs an accountant's 
report, but in certain circumstances a 
certificate would do, and the certifi 
cate would then - there has to be an 
appl i c a t i on uncl c r Fo r m D .

30

Going back to Rule Q s the discre 
tion of the Registrar or the Council is 
to require a statutory declaration or 
such other evidence as he or the Council 
may deem necessary in support of the 
applications that is to say, the 
application to explain why you don't 
need an accountant's report, namely, 
that you are an employee.

And so, my s ubmi s s i ori, on a 
proper construction, is - strange as it 
may sound, it seems to me - on a proper 
construction of the Act and Rules that 
if you are dealing with an employee, 
happily this doesn't happen with a 
solicitor who is a partner in the firm 
or carrying on in his own account 
because he has an accountant's report. 
So it does not happen, there is no 
lacuna, there is no gap there, and it
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Mr.Ross-Munro (cont)s In the
Disciplinary

seems to me, with respect, that there is Committee 
a gap in the case of a Legal Assistant __________ 
like Santhiran, who is an employee.

... ,, , , , • - No. 2 iiis position is that he applies
under section 29 (l)» ho is entitled
to say, "I don't have to produce an Appellant's 
accountant's report„ I can get a Counsel's 
certificate from the Councils and in Closing

10 the circumstances of my case such a Speech
report is unnecessary under 29 (l) (c). (Continuation)
He then applies to the Council for such
a certificate, and their only discretion
is to ask him for further evidence or
statutory declarationthat he does come
within (c) of Form E. Form D, little
(c) is evidence that he does not need an
accountant's report because he holds a
practising certificate and "did not at

20 any time during period practise on my
own account either alone or in partner 
ship and did not at any time during that 
period myself receive or hold client's 
moneyo Throughout that period I did 
not practise except as an employeeo"

So, in my submission, strange as 
it is, there would for the moment seem 
to be a lacuna through which an 
employee,, a Legal Assistant who is

30 merely an employee, if he commits acts 
of dishonesty even if he is arrested, 
even if he is convicted, even take the 
extreme of going to prison - he still 
cannot be struck off °s or I will put it 
rather, he still cannot be refused a 
practising certificate until he is 
struck offo

And that brings you back to 29 (l)s 
where once he produces a declaration, 

^0 he has paid his dues and produces a
certificate from the Council that the 
accountant's report is unnecessary, 
the Registrar shall thereupon issue 
it to the solicitor. So that, in 
my submission, would seem to be the 
position as it stands or I am certain
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Mr oRoss-Munro (cont)§

as it stood in March 19?6| and so, 
if I may, then on Wednesday I can 
address you generally to say why that 
may be relevant fcr this particular 
cases that until he is struck off he 
can continue to practise.

Sir, I don't know if that would 
be a convenient time to -—

Chairman? Well, Mr.Grimberg, would 
you like to say anything 
in reply?

kr.Grimbergs

Certainly, I prefer to reply in 
one go to everything- that is if I may, 
on Wednesday after my learned friend 
has finished,,

Chairman? In other words, we will
continue on Wednesday and 
finish on Wednesday.

Mr o R o s s-Munro §

Yes, what I will be dcing on 
Wednesday, just for your information, 
is simply refer you to a couple of cases 
on the law. As I said s I indicated 
already to my learned friend Mr.Grimberg 
I accept the definition Mr»Grimberg gave 
of "dishonourable as a man and dishonour 
able professionally".

But there is one case I want to 
show you to show that even grave 
errors of judgment is not enoughs
that does not come within "grossly 
improper conduct."

And also Mr.Grimberg s as you 
know, has agreed the burden of proof 
is the criminal one - beyond all 
reasonable doubt. And there is, in 
my submission, an interesting 
Singapore decision pointing out that

In the 
Disci pii nary
Committee

No. 2

Appellant's 
Counsel's 
Closing
Speech 
(Continuation)
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MroRoss-Munro (ccnt)s In the
Disciplinary

in the case of a disciplinary proceeding Committee 
like yours where the burden of proof is 
beyond reasonable doubt, that you really 
must not draw inferences unless they No. 2 
are irresistible.

Chairman? Compulsive. Appellant's
Counsel's 

rir oRoss-Munro s That is it. 1 -..am much Closing
obligedo Compulsive, and I will Speech

10 ask you to glance at it, though (Continuation)
I suspect you know that already, 
and then I will go on to the 
actual facts.

Chairmans Do you like to meet at 10 or 
10,30?

Mr.Ross-Munros 10.30=

Chairmans 10.30. Well, we would 
prefer 10.30, too.

(Hearing is adjourned at 3-^-C p.m.,26.9«80)

20 Disciplinary Committee Proceedings held In the
in Court No.23, Subordinate Courts, on Disciplinary
______LlC. 80 at 10.30 a.m._____ ___ Committee

(5th Bay) (Wednesday)
No. 2 

Befores Mr.C.C.' Tan (Chairman),

1st October!t Po Guan Hock,
" Eric Choa.

_ _ , _ ,. T „ Appellant's Counsel and Parties - same as before. « 1rCounsel•s

™ -/••/• , Speech Chairman? Mr.Munro, before you commence, /•. . i I would like to mention a
30 matter about the production

of documents.

Mr.Ross-Munros Oh, yes.
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10

Chairman? Mien the agreed bundles of 
documents were being dealt 
with, I asked the question 
as to whether the exhibits 
referred to in the documents 
in the bundle which were not 
annexed to the bundle would 
be made available, and I was 
given an affirmative answer.

In the
Disciplinary
Committee

No, 2

Appellant's 
Counsel's 
Closing
SpeechMroKoss-Munros Yes, you mean the

exhibits to the complaint to the (Continuation) 
Law Society?

Chairmans Yes.

Mr .ilcss-Munro s Oh, then they ought to 
be found in Volume II.

Chairman? I mean for instance, you 
know, getting hold of 
Exhibit I - that is the 
joint qualified report that 
has not been gone into.

20

30

MroRoss-Munros Now that isn't in 
Volume II, but I am sure ---

Chairman? That document has not been 
mentionedo I don't know 
whether that is in Volume II.

Mr oRoss-i-iunro s No, that is not in Volume 
IIo Most of the exhibits are in 
Volume II, but you are perfectly 
correct - that is not. And I 
think we certainly should get held 
of that.

Chairman? It is of some importance.
It should be made available.

Mr .itoss-Munros Yes, I will undertake 
that that be made available.

Chairmans Thank you.
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10

Mr.Ross-Munros Sir, as we are on the In the
documents, there is also a further Disciplinary 
document which I think should be Committee 
included to have a complete picture. _________ 
I imagine my learned friend 
Mr. Grimberg would have no objection. No. 2

Sir, if you look 
you look at page 70; 
lett. is the letter
berg wrote to the English 
Society, and the reply is 
70. New hr.Grimberg didn

at Volume I
now this 
that

and

Mr.Grim- 
Law
at page 
t read

those letters for perfectly proper 
reasons, as he was dropping the 
charge and therefore there is no 
need for him to show you the 
letters-

Appellant's
Counsel's 
Closing- 
Speech 
(Continuati on)

20

30

But I have got a point on them 
which may be helpful to my client, 
which is the reason why I draw 
your attention to it.

If you look at page 77s you will 
see that there is enclosed with the 
letter a copy of the Amended 
Statement of the Case in these 
proceedings. Now we don't find 
in Volume I that Amended Statement 
of the Case which was before the 
English Law Society, but they 
wrote their reply at page 72.

And in their reply at page 72 
they said that, based on the facts 
in that Amended Statement of the 
Case, they took various views, 
including the last one in the last 
paragraph on gravity, of saying 
that their assessment of the 
gravity "leads us to believe 
that this surely is not ground 
for striking off or perhaps for 
suspension, but a substantial 
fine."

Now their view was expressed 
based on what was in this Amended 
Statement of the Case which is not
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Mr.Ross-Munros yet before you. So I In the 
(cont) suggested to Mr. Grimberg Disciplinary 

that it should be put forward Committee 
so that one has the whole ____________
context,and Mr.Grimberg
agrees. T-Te are perfectly No. 2
agreed that that should be so.

So if I might put before Appellant's 
you what was sent to the Counsel's

10 English Law Society, it is Closing
different from the Amended ..Speetdte. 
Statement of the Case point of ( Continuation ) 
view, and then I will under 
take, coupled with my apologies, 
to make sure there are two 
other copies so that you each 
would have a copy. For the 
moment I have prepared only 
one copy. (Tenders copy).

20 Chairman °, Yes,

Mr.Ross-Munro§ That could go in as an 
exhibit, and I think a copy 
of the correspondence, too.

Chairmans This will be R.2. 

Mr.Ross-Munros R.2, yes.

And if you compare it to the 
Amended Statement of the Case 
which is before you, there 
is one big difference, if I 

30 may put it that way, one
substantial differences and 
that is if you look at 
paragraph 1C of R.2, the one 
before the English Law 
Society -—

Chairman? At page 4?

Mr o Ross-Munro s At page 'l, yes.
And that says, you will sees

"By reason of Respondent's
^•0 aforesaid delay in report 

ing Santhiran's criminal
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Mr.Ross-Munros conduct to the In the 
(cont) Police and the Law Society, Disciplinary 

respectively, the Respond- Committee 
ent caused, permitted or __________ 
enabled Santhiran to con 
tinue to practise as an No. 2 
Advocate and Solicitor 
until 21st December 1976" , 
etc. Appellant's

Counsel's
10 Nxgw that is what was in Closing

front of you in your Amended Speech 
Statement of the Case. If you (Continuation) 
look at your Amended Statement 
of the Case, paragraph 10 is much 
shorter and does not include the 
allegation that "he caused, 
permitted or enabled Santhiran 
to continue in practice".

So the reason I thought it
20 may be relevant for your consider 

ation is on the question of 
gravity that the English Law 
Society were asked to assume on 
all those facts were correct, 
and on the assumption that all 
those facts were correct, in 
cluding permitting Santhiran 
to continue in practice, they 
nevertheless - their view was 

30 this was a question of a fine,
and not a question of suspension 
or striking off.

So, Sir, I am much&bliged 
for that.

Now if I may address you, 
firstly, on the law on which 
I indicated two days ago that 
I don't really think there is 
any contention between my 

40 learned friend and I, even
though. I might wish to refer 
you to a couple of additional 
authorities to make various 
points. But I really don't 
think there will be much dis 
pute, if any, between us.



Mr.Ross-Munros Sir, firstly, grossly In the 
(cont) improper conduct. I would Disciplinary 

invite you to take the defini- Committee 
tion that grossly improper _________ 
conduct means conduct which is 
dishonourable to him as a man No. 2 
and dishonourable in his pro 
fession. Appellant's

• -. , , -, j_, j. Counsel' s You will recall that
10 Hr.Grimberg referred you to

authority which stated this. He ( Continuation ) 
also referred you to the Allison 
authority, where they were dis- 
cussirE slightly different points 
infamous conduct. I would ask 
you, Sir, to say that infamous 
conduct is almost the same but 
not quite, that where you get a 
natural definition of grossly

20 improper conduct under the very
actual proceedings, that is the 
one you should concentrate on. 
But I don't think Kr.Grimberg 
will dispute that, and if you 
wanted any further authorities, 
there is an additional author 
ity calleds

R£ David Marshall, 1972 
2 M.L.J. 221.

30 where the Singapore High Court
took that as being the proper 
definition.

And KG David Marshall is 
one of the cases in your little 
bundle.

Now \\fhat is important for 
my purpose is to satisfy you 
that grossly improper conduct 
is something fairly extremely(?)

^0 dishonourable to him as a man
and dishonourable in his 
profession. I have to satisfy 
you that it is more than a 
grave error of judgment, and I 
think that there is an English



335

Mr.Ross-Munros case which is helpful In the 
(cont) for your consideration which, Disciplinary 

again, I hope, is in your Committee 
bundle, which is on all fours ________ 
with In RG Four Solicitors - 
2. Times Law Report, 6?2. No. 2

And if I could refer you to Appellant's
some pages in that case, I Counsel"s
think it does give one seme Closing

10 useful definition as to what Speech
is meant. (Continuation)

Chairmans My bundle, unfortunately,stops 
at page 28, although in the 
List of Authorities this case 
was mentioned.

Mr.Ross-Munros Yes, I must apologise, 
I understand there are extra 
copies. I apologiseo

(Mr. ¥u hands three further copies), 

20 Chairmans Do you have three?

(Three copies are tendered).

Mr.Rcss-Munro5 Sir, it is quite a long 
case, and what I have done is 
that I have selected the passages 
which I think are relevant and 
of course additional passages 
that Kr.G-rimberg would want to 
add to, I will do so.

The Headnote is mercifully 
30 shorts

"The Court held, on the facts, 
that no charge of professional 
misconduct, such as to warrant 
the Court in exercising its 
punitive jurisdiction had been 
made out."

And then the facts weres That -

"The solicitors concerned 
were the members of the firm
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Hr.Ross-Munros "of Snell, Son and In the 
(cont) Greenip, of who,however. Disciplinary 

though they were four in Committee 
number, only two - the ________ 
Senior Mr.Snell and
Mr.Greenip - were really No. 2 
implicated.
And the matter out of which A llant , s 
the question had arisen Counsel's

10 was as to their conduct as „,, • • , „ _, _ . t^j_osing solicitors for several gold g oecn
companies, of one of which, ( Continuation) 
th e a then dge Co ., Mr. F. ¥. 
Snell was chairman as well
as solicitor.

The firm acted as solicitors 
for the vendors to and the 
promoters of three companies, 
and subsequently acted for 

20 the other companies for the
purpose of being consolidated 
into the Etheridge United Co."

Now there then follow eight 
charges, seven of which the English 
Law Society found not to be proved, 
so you can forget about them. It 
is only the eighth charge which is 
relevant to this, and the eighth 
charge, if you look about three- 

30 quarters clown the right-hand
column, one comes to the eighth 
charge starting with "The eighth 
charge".

"Tiae eighth charge affects 
the respondent F. T f. Snell as 
principally concerned in the 
formation of the Etheridge 
Companies, and to some extent 
the respondent 17.M. Greenip as

40 being cognisant of what was
done, and the committee find 
it proved.
The committee do not say that 
a solicitor may, under no 
circumstances, act for both 
parties to a transaction, evenwhen 
that transaction is a sale and
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Mr.Ross-Munros "purchase, but they 
(cont) think that the solicitor

whenever he does so acts at his 
own risk, and that if his action 
is afterwards challenged he must 
be prepared to show that both 
parties were placed on equal 
terms, and that he imparted to 
each the whole of the informa 
tion which he possessed. 
Especially must he be so 
prepared when, as in the 
present case, his remuneration 
is excessive in amount as com 
pared with the services rendered 
In the present case the respond 
ent F.¥. Snell voluntarily 
placed himself in positions in 
which the interests of his 
clients were in direct conflict 
and his own duties irreconcili- 
abl e „
He did not and, indeed, he 
could riot, give to all his 
clients the benefit of the know 
ledge which he possessed or 
place them all on an equal 
footing. In fact the respondent 
F.W. Snell stated that he did 
not consider he had any duty to 
the new company while he was 
chairman of the old company, and 
did not think it any concern of 
us to see that the public know 
the difference."

So one sees that there is a 
conflict of interest because there
he was acting for two companies 
at a very high remuneration paid 
by one client„ It goes on to says

"The committee find Mr.F.W. 
Snell and Mr.Greenip, who knew 
much if not all of what was 
done, guilty of professional 
misconduct in that they did 
not properly protect the 
interests of the different 
parties whom they undertook to

In the 
Disciplinary
Committee

No. 2

Appellant 1 s 
Counsel's 
Closing 
Speech 
(Continuation)



Mr.Ross-Munro§ "represent, or suffi-

10

20

30

(cont) ciently insure that all
those parties were placed 
on equal terms and possessed 
the same knowledge of facts. 
But having regard to the 
absence of complaint on the 
part of bona fide sharehold 
ers, the complete disproof 
of the specific charges made 
by the complainants, and the 
heavy loss which the solici 
tors have sufferedj the 
committee submit for the 
consideration of the Court 
whether any further punish 
ments, or any further punish 
ment than the payment of the 
costs of the application and 
hearing, should be inflicted.'

So, in other words, they were 
finding professional misconduct 
though they were saying in view of 
those matters whether they have to 
be punished any further.

And the solicitors appealed, 
and the learned Judges, having 
explained the delay (in delivering) 
judgment, went on to say "they now 
gave judgment exonerating the 
solicitors from anything which 
could be deemed to amount to 
professional misconduct. Indeed, 
as regarded the two younger

the charges had
The Judges 

the committoe in 
the solicitors of 
they went further

than the committee in acquitting 
them of any professional misconduct 
whatever."

And, further down on the left- 
hand column, the Judges says

c; I may state at once that I 
see no reason to question any

In the
Disciplinary
Committee

No. 2

Appellant" s
Counsel's
Closing
Speech
(Continuati on )

Messrs. Snell s 
b a en wi their awn 
concurred with 
acquitting all 
any fraud, and



Mr. R o s s -M unr o : 
(cent)

10

"single finding of 
fact in the report of 
the committee,"

SoAnd that is quite important, 
what they are really saying is,the 
facts are all agreed buton the 
facts which the committee found, 
the Judges did not think thethe Judges did not think th< 
committee should have found 
fessional misconduct.

pro-

And then at the bottom of the 
left-hand column and the top of 
the right-hand column,they point 
out the various charges made by 
Gardener either disproved or not 
proved,

And then on the fourth line of 
the right-hand columns

In the 
Disciplinary
Committee

No. 2

Appellant " s
Counsel's
Closing
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"The charge upon which the 
committee thought that a case 
of professional misconduct had 
been established against two of 
the solicitors was that "they 
were guilty of improper and un 
professional conduct in enabling 
the Etheridge group of companies 
to be brought out. ° 1 do not 
propose to state the facts upon 
which the committee have come to 
the conclusion because my brother 
Wills has prepared a judgment in 
which this is very completely 
done. I will only say that, 
having carefully perused the 
shorthand-writer's iriotes of the 
evidence and arguments before the 
committee, I see no reason to 
disagree with their finding 
negativing fraud. 
Fraud being negatived I am 
unable to assent to the conclu 
sion arrived at by the committee 
such as to warrant the Court in 
exercising its punitive juris 
diction has been made out. In 
order to authorise the Court to
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Mr .Ross-i-'iunro § "exercise that juris- In the 
(cont) diction it is not, in my Disciplinary 

opinions sufficient that Committee 
the party charged has been _________ 
guilty o f grave errors of 
judgment, nor that he has 
accepted a position a highly No. 2 
sensitive and scrupulous 
solicitor would not accept, /. ,-,.,_ 0 1 i -,«•*-««

, _ , - _ .ri. i J L> ̂ - _l_ X ell I U o1C nor that he has accepted an Counsel's
amount of remuneration n s' 
enormously in excess of the 3,-^^^° 
professional services ren
dered! but that something (Continuation) 
has been established showing 
either that his conduct in the 
management of the profession 
al business intrusted to him 
hasbeen fraudulent, or that

20 he has neglected some posi
tive duty to his client or 
clients, or if the conduct 
complained of be something 
dehors his professional be 
haviour - that it be of such 
a character as that if he 
had been guilty of it before 
applying to be admitted it 
would be properly deemed

30 sufficient to warrant the
refusal to admit him."

And then it goes on - but it shows 
what they were considering is th&t 
the solicitor certainly has not 
been acting in the highest tradi 
tions of the profession, as you 
can sees

"The particular matter in 
respect of which the committee 
find that two of the responden>4G find that two of the respondents
were, in their opinion, guilty 
of professional misconduct was 
that he neglected, and purposely 
neglected, to cause to be in 
serted in prospectuses of 
certain companies to which he 
was solicitor, and which bought 
gold mines from a company of
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Mr.Ross-Munro§ "which he was both In the 
(cont) chairman and solicitor, Disciplinary 

full information of the Committee 
pric'e at \tfhich all the __________ 
sales and purchases of the 
property to the original No. 2 
company and to the companies 
who purchased portions of Appellant's 
the property had been Counsel's

10 effected. I am unable to Closin^
find any authority for the Sneech^ 
proposition that this was '(continuation) 
his duty as solicitor. 
The most that can be said 
upon the evidence which was 
before the committee seems 
to me only to amount to this 
- that he did a great many 
things which, if he had been

20 thoroughly high-minded, he
would not have done, even 
though it be quite a common 
practice for solicitors who 
act in such matters to do 
th em» My brother Wills in 
his judgment has gone fully 
into these matters, and I 
will only say that I share 
in his regret that it should

30 be possible for any solicitor
being chairman and solicitor 
for a company selling two or 
three other companies to 
receive as a. matter of course 
such sums as £1,000 from 
each for services such as 
those this gentleman rendered 
without being open to some 
punishment and beyond the

ho censure which the chairman
of the committee cast upon 
such conduct, and which we 

;1 constrained to endorse."

Of course, £1,000 in 1891, as you 
can imagine, was a most enormous sum 
compared to the professional advice 
that lie was giving, and that is 
what the Judge says?
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Hr.Ross-Munro s ; 'I think also, speaking In the 
(cont) for myself, that was not Disciplinary 

only imprudent , but wanting Committee 
in delicacy of feeling,for __________ 
this gentleman, being chair 
man of the selling company. No. 2 
to act as solicitor for any 
other party concerned in Appeiiant' S 
the sale of the property Counsel's

10 to other companies or for ciosin <•
those other companies. S -eech 
But I feel obliged to yield (continuation) 
to the argument of Sir n. 
Davey and Mr.Asquith, and 
to admit that, upon the 
findings of fact as we 
have them reported to us 
and as fully warranted by 
the evidence, no profession-

20 al misconduct such as to
bring the solicitor within 
the punitive jurisdiction of 
the Court was made out."

And then Mr.Justice Wills in his 
judgment, starting at page 67^-9but 
I can ask you to go straight to 
page 6?5 i at the bottom of the 
right-hand column, about eight 
lines up from the bottom of the

30 right-hand column - 675? where it
says s

"I think the case might have 
been put higher in this
respect" -—

You have that, Sir? —-

"and that a solicitor who 
chooses to place himself in 
an ambiguous position of this 
kind cannot complain, if 

^0 things which,were he
independent and acting for 
one party only, would be 
treated as mistakes merely 
should be treated as wear 
ing a much more serious 
complexion. But here, again,
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Mr.Ross-Munros "I am met by the fact 
(cont) that the committee who

heard and saw the witnesses 
have acquitted of any dis 
honest motives, and if the 
case is reduced to this -

In the
Disciplinary
Committee
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20

that from accepting such a 
position A has been led to 
do things which he had 
better not have done, even 
sup-posing them to have gone 
so far as to have subjected 
him to legal liabilities 
at the suit of those who 
were his clients, I c.an 
hardly call it professional 
misconduct, if he stands 
acquitted of all intentional 
dishonesty. The Court is 
asked not enforce a civil 
right of action, but to 
condemn and punish, which is 
a very different thing, and 
involves very different con 
siderations. The finding of 
the committee puts this part 
of the case not upon any 
failure to give proper ad 
vice to any of the persons 
or companies I have enumerated, 
but upon a failure to give 
to intending or actual share 
holders the same full inform 
ation that A himself possessed. 
I think A owed no professional 
duty to such persons, and 
tha1 5 whatever may be thought 
of the good or bad taste or 
propriety of a good deal 
that was done, it cannot be 
called professional misconduct 
unless it was tainted with 
dishonesty - a position 
negatived by the finding of 
the committeeo 1 regret 
mucla to be unable to support 
them in this instance in an 
attempt, with which one 
cannot but sympathizes to 
enforce and uohold a high

No. 2

Appellant's
Counsel's
Closing
Speech
(Continuati on)
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Mr.Ross-Munros "standard of conduct in In the 
(cont) such matters as were before Disciplinary 

them. But, thinking, as I do. Committee 
that they have taken an erro 
neously extensive view of the 
professional and fiduciary re- No. 2 
lations of a solicitor to an 
intended company, and, being 
satisfied that he is not the Appellant s

10 solicitor to any of the intend- ^°unsel s
, , , , , T Closing Speeching shareholders as such, I am ,_ ,.° * . \

unable to concur with the (Continuation)

committee in thinking that the
failure to tell in the prospectus
all that he knew that was
material is professional
misconduct„"

So, Sir, I refer you to that to 
show that inthat case the Judges, 
quite rightly, have a very poor 
view of the solicitors there was 
a conflict of interest, not only 
conflict of interest, but accepting 
a very large remuneration from one 
party only and, nevertheless, what 
they in fact said was that the 
solicitor was being cleared of any 
dishonesty,, What in fact remained 
was lower than that, and the fact 

30 that they were guilty of gross
errors of judgment - that is page 
673 - that that was not enough for 
professional misconduct as such.

So I thought it was useful to 
refer you to that merely so that 
you can keep your mind - as I am 
sure you have - mainly on that.

But what is the standard that 
is necessary to satisfy you of the

40 charge of grossly improper conduct
in this particular case. Sir, 
that brings me to the burden of 
proof.

Sir,that is agreed between my 
learned friend and Is that the 
Lav; Society must satisfy you,
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Mr.Ross-Munros really must satisfy you 
(cont)beyond all reasonable doubt,

namely, the criminal burden of 
proof. I am sure you don't 
need authority for it, but if you 
do it is the one in the bundle ofs

Ti anr, Choon s 
page 2.-

2 M.L.J.

And, Sir, in the circumstances 
of this case in particular, in 
my respectful submission that very 
high burden of proof that is on 
the Law Society to satisfy you 
beyond all reasonable doubt may 
well become very relevant or 
certainly relevant and, Sir s for 
this reasons that even if ~ and 
when I address you on thefacts 
I am hoping to satisfy you of 
course that there is absolutely 
(no question) of grossly improper 
conduct - that even if yea thought 
at the end of the day, well, it 
is more probably not all i he was 
just thinking of his own pocket 
and wasn't thinking about his 
clients at all, or matters of 
that sort,probably! of course 
you must still find that this 
charge is not provedo And looking 
at it from the other point of 
view, the only way that you can 
in fact find the charge proved is 
that at the end of the day, 
having considered all the evidence, 
that you can say in all honesty 
to yourselves, "vie are sure that 
the Law Society (has) established 
the charge."

So that is obviously a very 
high standard of proof that is 
required.

And so the second reason why 
it is very important is thiss 
that if you are trying to 
establish that the Law Society
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ko

Mr.Ross-Munro8 has a very high standard 
(cont)of showing that it has to satisfy 

the Tribunal, the Committee in 
this case, beyond all reasonable 
doubt;, the quality of the evidence 
that you must produce in order to 
try and discharge that burden of 
proof is necessarily a high one. 
And the quality of that evidence, 
in my submission, must be one of 
two typess either it must be 
generally direct impressive evi 
dence that you believe, or it 
must be inferences from facts 
that are irresistible inferencese 
Now, Sir, this case is all about 
inferences, and that is why I 
don°t apologise for wasting a 
few minutes of your time, I am 
in fact not wasting it, to address 
you on inferences and on one 
authority because I say it must 
be an irresistible inference.

Now in many cases - and this 
is one of them - you may have 
certain given facts on which a 
court or a tribunal or a committee 
could draw two different inferen 
ces? one inference which is 
adverse to a defendant, and one 
inference which is favourable to 
the defendantj and this would 
be one of those cases. Now, in 
my submission, you would in fact 
be breaching your duty if you in 
fact draw a hostile inference to 
the defendant unless such an 
inference was irresistible.

So, in other words, if there 
are two or more inferences that 
could be drawn, an inference 
cannot be irresistible. Of 
course if there is one inf erence 
which is obvious and the other 
inference is a fanciful one, 
well then you could forget about 
the fanciful one. But if there 
are two or more inferences that
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Closing 
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Mr.Ross-Munros can be drawn, then you In the 
(cont)mBst, in my respectful submission, Disciplinary

you/must not draw the one hostile Committee
to the Respondent, unless you can
in all honesty say that that
inference was irresistible. No. 2

And so the authority for that 
is Ong Tiang Cho.on case, 197Gp 2 
Ho L a J a , which is in your bundle, 
and I would like to refer you to 
one or two fairly short passages 
in that.

Appellant's 
Counsel"s 
Closing 
Speech 
(Continuation)

fir;

20

30

>tly, at page 7 in the 
You will remember,

and

Sir,
Headnotc
Sir, this was a touting case, 
in the Headnotes

"Held under (2) the charge 
under section 84 (2) (e) of 
the Act must be proved beyond 
reasonable doubt and in this 
case the evidence was insuffi 
cient to justify the Discipli 
nary Committee drawing the 
irresistible inference which 
led them to find that the 
Respondent was guilty of the 
charge. We make no order on 
the cippli cati on. "

And it is interesting to see how 
and on what evidence the Disci 
plinary Committee drew what they 
thought was the irresistible 
inference, and that is to be 
found on page 9s left-hand 
column. If you look at Page- 
9, left-hand column, half way 
down, you get paragraph 13 on 
what the Disciplinary Committee 
recorded, and if you look under 
that paragraph 13 at little (ii), 
the Disciplinary Committee saids

"It is true that there is no 
direct evidence implicating 
Mr, Ong Tiang Choon, P.W.I,
or tha Mr. On:-; Tiarig Choon
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Mr o R o s s-Munr; 
(cont)

10

i "voluntarily acted in a In the 
mannex" to solicit or Disciplinary 
procure motor accident Committee 
victims as clients. Bearing _________ 
in mind that Mr.Ong Tiang
Chcon was a solicitor of 
20 years' experience. ., , » 
the Disciplinary Committee 
finds it difficult to 
accept that Kr.&ng Tiang 
Chonn was not aware of 
what his clerk and Ong 
Ching ¥at were doing , 
The inference was irresist 
ible that Ong Tiang Choon 
knew.o."

No. 2 '
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Counsel's
Closing
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So that is what • the Disciplinary 
Committee had found and what they 
said was the irresistible inference,

20

30

Aria one finds at page 12 9 left- 
hand column, what the Court said
about that And half way down,
just below theletter (d) 
Court saids

the

n

"A charge under section 84 (2) 
(e) is a serious charge and if 
found could attract the punishment 
of disbarment. It is settled law 
that the degree of proof is the 
same as in a criminal case and 
the present case we are of the 
opinion that the evidence was 
insufficient to justify the 
Disciplinary Committee drawing 
the irresistible inference which 
led them to find the Respondent 
is guilty of the charge under 
section b4 (2) (e).

Accordingly we make no order on 
the application,"

So p as I say, when I come to
address you on the facts, this 
is a case where you find that 
nearly all of what we may call 
primary evidence in the evidence
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MroRoss-Kunros particularly of iliss 
(ccnt)Lisa Choo are not challenged. 

The dispute is as to what are 
the correct inferences to draw 
from those unchallenged facts,, 
and that is why, in my submission, 
it is of vital importance, in my 
submissions that you approach the 
question of inferences in that 
manner indicated by the court 
and that unless you find that 
the inference is irresistible, 
then that is something which you 
should not draw inferences 
hostile to the defendant.
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And, Sir, when one thinks of 
the whole matter, with the deepest 
respect it all makes,if T may say 
so, common sense because in 
Ratnara's case, which again is in 
your bundle - I want to go 
through it simply for one ground - 
in Hatnam's case, which is a Privy 
Council case, Lord Simon at 
page 2CO saids

;s lt is no light matter for a 
professional man tc appear 
before a Disciplinary Committee 
of his professional body."

It is no light matter, and so I 
think it follows as a matter of 
logic that it will be utterly 
wrong in a matter which was no 
light matter that a solicitor1 
should be convicted of grave 
offences simply by an inference 
that could possibly be drawn, 
as opposed to irresistible in 
ferences, which is another matter.

Sir, the last matter before I 
get on to thefacts is the state 
ment at page 81 in Lund which 
I'ir oGrimberg referred you to, 
for which I am very grateful5 
but in my respectful submission 
to some extent it assists the
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Mr.Ross-Munros Respondent. Sir, at In the 
(cent)page Ols obligation to report Disciplinary 

unprofessional conduct. And if Committee 
I may just read the paragraph ________
and then make my two comments on
it, it sayss "Another question" - No. 2
Have you got it, Sir?

Appellant"s
I am afraid there are so many Counsel's 

spare papers, it is rather diffi- Closing
10 cult, that I am constantly losing Speech- 

mine . Sir, page ol, last para- (Continuation) 
graph s

"Another question that is
often asked is, are we under
any duty to report to the Law
Society suspected impropriety
about a solicitor?
Council is of the view that
unless there are strong reasons 

20 to the contrary,such as a
conflict of duty towards his
client, it is highly desirable
that a solicitor shall report
immediately to the Council,,...
... that another solicitor may
be guilty of professional
misconduct so that the Council
can investigate the matter as
quickly as possible. In the 

30 view of the Council ... ...
it is your duty to discharge."

But again the words "subject only 
to the prior interest of your 
client."

Sir, I have two comments to make 
to that. The first is, if you 
suspect impropriety? if you 
suspect impropriety or even if 
you know of impropriety, normally

40 it is your duty to report it to
the Lav/ Society but that is 
subjsct to any conflict in duty, 
any conflict in duty such as the 
prior interest of your client, 
That is point (l), comment on 
(l).
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Mr.Ross-Munrcs Comment (2)s in line 
(cont)5s they use the words "it is 

highly desirable", and in the 
last line but one they talk about 
duty. This passage of course 
does not help you one way or the 
other on grossly improper conduct. 
What it is really saying is that 
assuming there is noconflict in 
duty which you owe to a client - 
that is very important in this 
case - assuming there is no 
conflict in duty, then you should 
report it as highly desirable. 
You should report it and, indeed, 
it is your duty to report it5 but 
it goes further - breach of duty s 
but it doesn't mean to say that a 
breach of duty is necessarily 
grossly improper conduct.

So, in my submission, it doesn't 
really help very much en the 
grossly improper conduct point. 
What it says is that if there is 
a conflict in duty of the prior 
interest of your client, there is 
no duty to report as such. So 
againp in my submission, it is 
something which is helpful for 
your consideration on this 
particular case.

(Mr.T-/u and Mr.Ross-Munro,sotto voce).
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Sir, I am told that we now have 
the joint report. I haven't 
actually seen it myself at all, 
but I am perfectly happy to put 
it in as it is without actually 
seeing it. (Tenders document).

'That, I understand, will be E.3°

I don't know whether you wish to 
read it first, and then for me to 
continue or ---

Chairmans It might be interesting.
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Mr.Ross-Munros Yes, perhaps I should 
read it, too, in case there is 
something- and I (proceeds to 
read in silence).

Chairmans This is the exhibit referred 
to in the report by the 
Respondent?

Mr oRoss-1-iun.ro s That 1 think is right,
I think that is page 1, Volume I.

Chairmans Page 9* I think, referred to 
Exhibit I. Page 9 of Volume 
I.

Mr.Ross-Munro z Page 9s is it?

Chairmans Page 8.

MroRoss-Munro i Page 0, is it?

Chairman? So this is the documento

MroKoss-Munro i I am very sorry, I can't 
see it at page C.

Chairman§ In the middle of the pages
"In the last few months Medora 
Thong & Co. and Turquand 
Youngs have been rechecking 
the accounts .,.«. a joint 
qualified report under the 
Solicitors' Accounts Rules , 
A copy has been filed with 
the Lav; Society."

Mr.Ross-Kunrcs I see what page o is. 
Yes, I see page 8s Joint report 
by auditors and a copy has been 
filed with the Lav/ Society. Yes, 
that would be the copy.

Chairmans "On 29th April after the
joint qualified report .... 
personal representation on 
three items containing the 
preliminary report of the 
accounts by Kedora Thong & 
Co., Exhibit I, duly considered
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Mr oiioss-Kunro s Yes, so that is no longer In the
the joints that would be Meclora's Disciplinary
own which brought it down finally Committee
to 315 in June. ___________

Chairman s But this is the report? 

Mr.Ross-Munrcs This is the joint quali-
fied report.

Chairman s Yes, dated 25th April. When 
was it submitted?

Mr .Ross-Hunros Sorry , Sir?

Chairman s ¥as this submitted separately, 
or with the report of the 
Respondent?

Mr .Ross-Munros I just looked at page 1, 
I thought it was sent on the 3G&h 
April. Yes, if you look at page 
1, Volume I, in the second para 
graph it was sent - (Reads) "I 
enclose copy of the joint report, 
which is a qualified report."

Chairman? Perhaps, Mr. I'lunro, I ought
to draw your attention to the 
fact that this report contain 
ing the breaches by an unnamed 
former Legal Assistant of the 
firm was sent in on the 30th 
of April, the first document 
which the Lav/ Society got 
regarding the breaches in 
Draddell Brother's.,

Mr.Ross-Munrcs Well, not quite, as you 
remember hr oV/ee " s evidence - 
round about end of March he had 
actually showed the draft complaint 
document to the Vice-president of 
the Law Society.

Chairman s Do we consider that an
actual report to the Law 
Society on which action 
could be taken? It appeared 
to me a friendly discussion

No. 2

Apnellan'ts 
Counsels

^

(Continuation)
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Chairmans and even so a draft, a draft In the 
(cent) report 5 is not a report? Disciplinary

Committee
Mr.Ross-Kunros No, what he explained _________ 

was that the draft compMnt was 
the same as what was eventually 
sent in the month, later. What 
he didn't have was the auditors' 
reporto Appellant's

Counsel's
Chairman? But no evidence has been Closing 

10 produced to show that action Speech
was taken on that draft by /„ ,. , . \

, n Tr . ^ . , , _, ', , (Continuation!
the Vice-President. It could v '
have been given to her for 
advice. One doesn't give a 
draft report unless it is for 
advice s normally?

Mr.Ross-Munros Yes s I mean it simply 
was dealing with it factually 
when lie first delivered to the

20 Deputy President of the Lav;
Society - Vice-Chairman.

Chairmans Yes, this is the first 
official report?

Mr.Ross-Kunro§ Yes, it is an official 
report. And then within a very 
short time after, which was on 
the 2?th of May, he sent the 
detailed complaint with all the 
exhibits that you have seen.

30 Chairman? The point I want to get at is
th e t i ming, Mr.M unr o. Yo u
see, this is a very critical
time of the year - in the
month of April. That is
the time when applications
were made for the issue of
practising certificates,
and this doccuaent did not
reach the Law Society 

40 (officially) until after the
30th of April. The issue
of practising certificates
was over.



405

Mr.Ross-Munros Yes, I will have to deal In the
with that when I come to conse- Disciplinary
quencesj much obliged. Committee

Chai rman§ Ye s.
No. 2 

Mr.Ross-Munros Now, coming to the facts,
Sir, I was kindly supplied yester- Appellant's 
day with the transcript of the _ p ,.„ • -, , • •, -r •, iji i oounsej, sevidence whxch I have read through „,
till late last evening, and it S-^ h 

10 was quite clear from the transcript (^n£ inuation j
indeed, much as one would have 
expected, that none of Hiss Lisa 
Choc's evidence was challenged at 
all. And indeed it is clear 
that a large part of Mr.Wee's 
evidence on facts, as opposed 
to inferences to be drawn from 
facts, (notably) the exhibits, 
the actual primary fact, that a

20 very large part of his evidence
was not challenged here,.

And so it seems to me helpful if 
I mention to you, as I understand 
it from the transcript, that the 
main relevant facts there are not 
challenged at all, and then look 
to see what inferences can be 
drawn.

And, Sir, as you know, Jate
30 February a pupil discovered the

first suspicious account of 
Santhiran's. First confrontation 
with Mr*. Wee was 2nd or 3rd of 
March. There were then six 
accounts suspected, eighty thou 
sand roughly involved, or seemed 
to be involved in the six accounts.

Santhiran denies dishonesty, to 
start with, though towards the

kO end he was making a. semi-admission
by saying he would pay.

5th March, similarly. Mr.Fee 
then says, "Right, no more new 
work, except he mentioned at a
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Mr.Ross-Munro i later stage that there 
(cont)were two matters of Jacobson that 

he thought it was right he should 
continue. Most important - no 
handling of cheques or anything 
of that sort, and checking of 
the letters he received, arid he 
then instructed Lisa Choo and 
also Mr. Lee to keep an eye on 
him.

That is the 5th of March? 
we know of sending of the letter 
to the bank to take him off the 
authorised list of signatories,,

Weekend of the 6th and 7th s 
the staff goes through lots and 
lets of documents starting with 
the cheque book stubs with 
Santhiran's initials,. And Mr.Wee 
didn't really take part in that - 
at the time he was doing Haw Par.

On. the 8th of Marchs little 
pieces of evidence that Lisa Choo
told Mro Wee that they suspected 
that there was over two hundred 
thousand missings not eighty °s 
but over two hundred thousand.

Now what is quite interesting on 
that is she did not .say over three 
hundred 'thousand3 she said only 
two hundred thousand, and that is
relevant for the matters that I 
mention on the 2nd.
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Mr. Wee, no doubt shattered by 
this, goes along to Santhiran's 
offices, goes through the drawers 
and finds various bank deposits, 
and says, "You pay every penny 
unless you can prove that you 
actually paid the clients", or 
words like that. ¥e know, as 
a result of that, Santhiran 
started to repay, I think on the 
8th and 9th p and by the 18th of 
March there is $267,000 odd he
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Mr.Ross-Munros repaid. And Mr. Wee 
(cont)says - and it is not challenged - 

that he thought that that repre 
sented the bulk of the monies 
that Santhiran had taken.

And so the reason I mention the 
8th of March when Lisa Choo says 
"We suspect there was over two 
hundred thousand missing", and 
Mr. ilee ' s belief on receiving 
$267»OOG that the bulk of the 
monies had been repaid is because 
it does make a certain amount of 
sense. In other words, if he had 
been told, by Lisa Choo that over 
$300,GGC were missing, or four 
hundred thousand or five hundred 
thousand, it might be quite 
different. But she says over 
$200,000 were missing. He gets 
two hundred and sixty seven 
thousand and it is perhaps under 
standable that he believes that 
the bulk has in fact been repaid.

And indeed it was correct 
because we know the fact that 
the last figure of the auditors 
was three hundred and fifty-one 
thousand - three hundred and 
fifty-two | arid two hundred and 
sixty-seven thousand would be 
the bulk of that.

So that brings one to the 10th.

Then Miss Lisa. Choo referred in 
her evidence on dates about the 
third week-end of March - she 
couldn't be more precise than
that; and she told you - all
this is not challenged, as one 
would expect it - of what she 
found there. So you might 
feel a certa.in amount of sympathy 
for Miss Lisa Choo having to 
get to the bottom of this because, 
first of all, a lot of files were 
missing, the Santhiran ones.
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Plr olioss-Munro s Secondly, the files 
(cont)were there, but the documents were 

missing. Thirdly, we heard this 
peculiar thing of how he gave 
the same file number so that if 
a client had 20 matters, they 
would all get the same file 
number,, So even when the file 
was-brought back, sometimes it 
is a totally different matter.

Then if you look at the cheque 
stubs, sometimes it has a file 
numbers sometimes it does not. 
It has a client's name.

Then if you look at the Ledger 
Account, you have got the name, 
but no address, and sometimes no 
file number. And evenif the 
file number is missing, she 
would telephone the people saying 
"This is your name...", and so on.

Ariel not only that, but the 
actual entry in the Ledger - a 
large proportion, say over 20 per 
cent, turned out to be false3 as 
far as t:he cheques were concerned 
lots of the payee's name were 
fictitious.
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30
Now all that is evidence and 

was never challenged at all. And 
so the importance of that really 
is this;; that faced with that 
position, •Mr.vJcoG took the view 
that without Santhiran"s cooper 
ation it would be impossible to 
get to the bottom of ito

Now, Sir, I will come on in a 
moment to inferences one way or 
the other, but here simply on the 
facts, the factual position, I 
would ask you to accept the 
factual position was that given 
that situation, without Santhiran's 
cooperation, it was not possible 
to get to the bottom of the
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Mr.Ross-Munros matter, and in particular 
(cont)it was not possible to identify 

which monies belonged to which 
individual client of the $267,000 
that Santhiran had repaid.»

Chairman:

10

20

30

Mr. Munro, you said that that 
was a situation which arose 
in the Respondent's mind, is 
it?

MroRoss-Munros Yes, certainly. I was, 
first of all, getting the factual 
one, and then I will come on to 
the very matter and I am just
ending up Lisa Choc's evidence.

I can't remember whether in 
answer to me or in answer to 
hr,Chairman, but she actually 
said that she thought that due 
to Santhiran's cooperation she 
was able to clear up about half 
of what he had paid;, identify 
which clients they were in respect 
of, part of the two hundred thou 
sands whereas without his cooper 
ation she thought it would only 
have been 10 to 15 per cent.

And, simply for your notes, Sir, 
you will find it in her evidence 
at pages Ilk and 115 of the 
transcript o

And I used the sum 297 because 
I think she was referring to the 
total of the amount he had repaidj
I suppose it is 267•

And what is also unchallenged - 
and again it gives a useful 
picture of I-ir. yjee's mind in 
March (l9?6), Sir, is that Lisa 
Choo said that she had a conver 
sation with Mr. ¥ee about this, 
and there are two passages of 
her evidence, both at page 121 
of the transcript, and the two 
passages were - and you will be
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Mr .Ross-I-'iunrog able to see for your- In the 
(cont ) selves - the two passages weres Disciplinary 

(l) when she asked Mr, ¥ee about Committee 
this, how was she going to _________ 
identify the $267*000? Get 
Santhiran to help you clear off No* 2 
the amount that was due to the
clients - at page 121, at the Appellant's 
top of the page. Counsel's

Closing 
10 I asked the question "after Speech

he had repaid that lump sum (Continuation) 
money that is why you had spoken 
with I-tr. ¥ee about your difficul 
ties in identifying what was 
owed to each client?" Answers
"Yes, I did»
"I-Jhat did he say to you? Ao lie 
said "Get Santhiran to help you 
to clear up the amount due to 

20 the clients 5 ."

And later on about six lines 
downs

Et l wonder if you can help 
us on this. ...Did he 
express any tremendous worry 
about the exact amount that 
he had taken? .., ...A. He 
said you must, you know, pay 
back to the clients what was

30 owed to the clients at the
time."

Now that is her evidence as to 
what he was saying at that time 
in March 1976= And he himself 
at page 4c(?) was indicating that 
the principal thing in his mind 
was not being able to account 
to the clients and identify 
which client or what amount of

^-0 money he had stolen, or words
to that effect.
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Mr.Ross-Munrog So you, therefore, not 
(cont) only have Mr. Wee's own evidence 

but you have it corroborated, by 
Miss Lisa Choo, and that con 
versation, as I say, was not 
challenged at all.

How Mro Wee, in his evidence, 
gave four examples of how the 
clients might suffer, and there 
again simply for your notes, 
that can be found on pages Ik 
to l6 inclusive=
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20

You will remember one was the 
Order 14 one 5 one was where 
the client had died 5 one was 
where Santhiran had only repaid 
clients a portion of the monies 
recovered there 5 and the 
fourth one was where he took a 
large amount of the costs to 
account .

Now it is probably my fault 
that I didn't make that clear to 
you at the time, but what he did 
say was some were theoretical 
and some of them real examples.

30

And later Kiss Lisa Choo 
produced as her evidence the 
Ledger Book, and I tendered the 
Ledger Book. If any examples 
are necessary and if my learned 
friend thought it necessary we 
could produce literally dozens 
and dozens of real examples, 
and I don't think there is any 
real dispute. Some of them, 
it was in the interest of time 
that I didn't refer to - dozens 
and dozens can be produced in 
that way if Miss Lisa Choo - or 
if anybody wishes her to show 
actual examples. Whereas, you 
know of one case, that ^vas the 
evidence that Mr. Lee's uncle 
came along? if he hadn't come 
along, they would have lost mnney,
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Mr oKoss-Munro s Sir, dealing with that 
(cont) matter, in my submission, there 

can be really no doubt whatsoever 
that without Santhiran's cooper 
ation a large number of Mr„Wee's 
clients would have lost money 
personallyo

And so that is of vital 
importance because, at first 
glance, anybody who is in the 
legal profession, I may say 
including myself in this area - 
but at first glance one tends to 
say as solicitor responsible for 
clients' money, the only person 
going to lose the money is the 
solicitor because he has to pay 
over to the clients, and that is 
of course the first reaction of 
any lawyer to this sort of cir 
cumstances .
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But when one looks at the facts 
of this particular case that is 
not so because in many cases the 
client wouldn't realise that he 
had lost money. Mr o Wee, without 
Santhiran's cooperation, wouldn't 
know that the client lost money 
either. And so you get real 
examples, both theoretical and 
real, where if it had not been 
for Santhiran clearing the matter 
up there would be numerous clients 
who had in fact lost money and 
who would never be repaid for 
the simple reason that they didn't 
realise .

And takin 
example is 
we h

I*,-, the judgment
perhaps the best that 

.. . ___tve? if oanthiran gets a 
judgment for ^10,000 and pays 
$5sOOC to the client and dishonest 
ly tells them that is what he 
received, and the client believes, 
and then he doctors the Ledger 
Book, the client has ^5,000 - he 
is satisfied! maybe never comes
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MroKoss-Munros back.
(cqnt)

As far as Fir. Wee is concerned, 
without Santhiran's cooperation 
the fictitious entries in the 
Ledger Account, he can't see 
anything suspicious at all, but 
the net result is that that 
client will have lost ;j>5,OOG.

So, in my submission, the 
evidence is all one ways it 
really isn't challenged! that 
without Santhiran's cooperation
a large part of Mr, I-Jee's clients 
would have lost money. And that 
is the most important thing.

The Order 14 example that was 
given which was a fictitious 
one, it wasn't a real one, is 
to my mind slightly less import 
ant be cause in the Order 14 one 
the client has been harmed, but 
hasii' t necessarily lost moneyo 
He has been harmed because he 
had. been kept out of his money 
possibly for a year or two, but 
sooner or later he would tele 
phone and say, "What has 
happened to my case :! j and at 
that stage it would be discovered. 
So that eventually he will get 
his money back. So his interest 
would be harmed by being kept 
out of the money for two years, 
as opposed to a permanent loss 
of money.

So it is a little less good 
as an example. But in my 
submission their evidence is 
quite important, and of course 
it is very important because 
you are left with this positions 
that without Santhiran's cooper 
ation the clients would have 
lost money, and that is a fact. 
And we ask you to accept Mr. Wee's
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Mr.Koss-Munro5 evidence as corrobora- In the 
(cent) ted by Lisa Choc, that he had this Disciplinary 

in mind. And indeed anyone who Committee 
is a solicitor? on advocate, in _________ 
that position, one would have 
imagined, would be absolutely No. 2 
horrified once you find that
your Ledger Book is full of Appellant's 
false entries, and that there Counsel's

10 are cheques floating around with Closing
fictitious payees, where there Speech 
aren't even addresses for many (Continuation) 
of the clients, you receive a sum 
of money, $267»CGO$ any solicitor 
or advocate is going to say, 
"Look, I have got the money, but 
whose money is it?" "Kow on 
earth do I identify the individual 
client that belongs to, when I am

on faced with this sort of fraud and
dishonesty?"

And it really was quite a 
clever one, because simply by 
way of illustration - again in 
the interest of time - we only 
gave there two examples. You 
will recall Miss Lisa Choo's 
evidences Santhiran didn't just 
use one method of fraud^ he used

30 several, you remember? Sometimes
it was forgeries of the Ledger 
Accounts, semetimes one matter, 
if you remember - quite a bold 
one - when he really stole the 
cheque to a building society and 
just paid the cheque tc the 
building society in his own 
name - $4l,000 ~ and covered it 
up with a false (entry).

ij-0 So you might feel that on this
part of the case there ivoulcl 
really be no doubt whatsoever 
that any solicitor or advocate, 
faced i%rith that situation and 
faced with the $267,000 would, 
say, "Well, it is impossible 
for me to find cut which 
individual client is owed



Mr.Ross-Munros which proportion of Inthe
(cont) that two hundred and sixty-seven Disciplinary

thousand, " without Santhiran's Committee
cooperation. _________

Andso it is a very important No. 2 
part of the case, as you will
appreciate, that if that is so, Appellant's 
or evenif you feel that there is p^nnsel ' •=• ° 
a possibility that that is so - Closine 

10 and one must prove beyond S^eech°
reasonable doubt - if that is ,^ Nso, then clearly it was in (Continuation;
Mr. ¥ee's s in the interest of
1'Ir. 'fee's client to get Santhiran's
cooperation. And so that, in my
submission, is a very, very
important part right at the
beginning of story in March 1976.

I think one can say this in 
20 fairness to Hr. ¥ee§ that on the

actual figures as a result of
getting Santhiran's cooperation
and clearing up the vital thing,
which individual client the
money belonged to, he not only
gets back $297,000 out of
v35lyCCO, which isn't bad going
because in most cases of this
kind, but he manages to identify 

30 each of the clients on the 297
as far as he knows now in 19oO.

So he has achieved at least 
this with Santhiran's cooperations 
he has not only got all the money 
back for the clients, but he has 
managed to identify which client 
has which money„

Chairman? All the clients?

Mr .Ross-iiunros Oh yes, all of the
^•0 clients. The only person who

has lost is Mr. Wee because he 
has lost the difference between 
two hundred and ninety-seven 
thousand and three hundred and 
fifty-two thousand. They were



Mr.Ross-Munrog costs monies which he In the 
(cont) obviously has lost, but as far Disciplinary 

as the clients are concerned. Committee 
he really hasn't clone badly,) as __________ 
I say, with Santhiran's coopera 
tion, and on Hiss Lisa Choo's No. 2 
evidence»

Appellant's
And I think it is obvious Counsel's 

that without Santhiran's Closing 
10 cooperation clients would have Speech

lost money to a large extent, (Continuation)
She said 10 to 15 per cent could
have been cleared up and only 50
per cent hasn't been cleared up,
she said, the date the accountants
came in.

So that is the position there.
And then the rest of the facts,
one can go quite quickly until 

20 the end of the year. One knows
what happened was that by Jane
two hundred and ninety-seven
thousand was paid back. But then
Santhiran, you may think with a
certain amount of (ingenuity),
turned up to be able to say, "Oh,
I paid you toe much. I must
have a chance in all fairness,
I mast have a chance to show you 

30 and prove to you that I have paid.
you too much,"

And so what happened? Hies 
that had hitherto disappeared 
suddenly started to re-emerge, 
and there were files that Santhiran 
was able to show generally that he 
had paid some clients. And I 
think if you look again that 
something like $40,000 worth

40 that Santhiran managed to show
that he doesn't owe because he 
actually paid clients.

But of course at the same time 
they were then discovering further 
defalcations which he hadn't 
admitted,



Mr. Ross-Munro s So there you get the In the 
(cont) position in June and July, Disciplinary 

Santhiran saying "I must have an Committee
opportunity of proving it" and _____._______
indeed proving it that he had
paid clients to the tune of forty No. 2
thousand, and then you see all
this happened. Appellant's

r -, 4.- /> j. /f- a. i Counsel " s And tnen August/September,
10 the unfortunate Miss Lisa Choo Closing

more or less raised her hand up Speech 
and said, "I really can't take (Continuation) 
it any further,"

And then the new accountants 
the first one asked (to look) 
into the accounts in September/ 
October! and then Medora and 
Thong were appointed on the 9th 
of November. They then started.

20 Mr, ¥ee"s evidence is not
challenged? that he thought 
they would take a couple of months 
as after all they have had a lot 
of - if I may respectfully put it - 
the donkey work done by Lisa Choo. 
You will see in Volume II all the 
lists that she did, and one might 
think that within her own means - 
she is not a trained accountant -

30 she did a jolly good job because
she not only managed to get a 
list of all the admissions, but 
she made, you will recall, 
Santhiran initial them. Mien he 
admitted that he made a false 
entry she made him initial it. 
Today you can see all those 
exhibits as some of the examples 
that were given.

^•0 So that she not only cleared
all up, but really in fact did 
a good job for the future,
pinning Santhiran down to various 
admissions and then getting his
initials.

She then continued to helo the
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Mr.Ross-Munro§ accountants and under 
(cont) their direction she of course 

wrote for numerous cheques 
from the banks, and matters of 
that sort.

And then Santhiran left without
telling anybody on the 21st of 
December.

Then one comes to January. 
Now Mr. ¥ee left for England on 
January the 14th, and we know 
before that date he had got 
Hiss Choo to do the first draft 
report to the Lav/ Society. That 
seems to be the first stage but 
unfortunately did not meet with 
his approval - he described it

In the
Disciplinary
Committee

No. 2

Appellant's
Counsel°s
Closing
Speech
(Continuation^

as useless, something of that
sort.

Then he went to England. Then 
he got a telephone call on January 
the 25th, and he gave his Legal 
Assistant, as she was, authority 
to make a short report. And one 
can quite sympathise with an 
Assistant,who was young, that 
she didn't. She waited for 
Mr.Wee to come back. He came 
back on the 2nd of February,and 
at that stage, having given his 
Assistant authority to make a 
report, which she didn't, one 
might say automatically, "Why on 
a or tli not make a report in 
February to the Law Society? 
You authorised your Assistant 
to do it. ¥hy not do it yourself?"

And what he in fact, a,
understand his evidence, wa
saying was that he was still 
waiting for Hedora and Thong, 
if he had waited since two 
months more or less on that 
date - December/January - he 
assumed he was going to get it
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Mr.Ross-Munros quickly.
(c ont)

If you look at documents in 
Volume II, after he returned you 
will see a constant pushing on 
the one hand of Miss Lisa Choo 
and Miss Chan to get a complaints 
various notes of which you have 
seen^ and on the other hand 
when he was pushing Medora. 
And I-iedora contacted Santhiran, 
who was still sayings "Well, I 
must be able to prove certain 
files, 11
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And finally, you know from the 
Accountants' Report dated 1st 
April that on the 10th March 
Mr. Wee gave Medora instructions
to tell Santhiran that he 
final five days.

ad a

How those are facts as such, 
and then we know what happened 
with a qualified report which 
you have seen, and one knows he 
mentioned it for what it was 
worth to the Vice-Chairmanof the 
Law Society at the end of March. 
He went to Kongkong and came back 
on the 30th April, as you will 
see at Volume I. And on May 27th 
he filed a complete report with 
all the documents.

So those are the facts.

Now if 1 may deal with 
Mr.Grimberg on inferences. And, 
first of all, motive. Again 
Mr. Griniberg on the first of 
several occasions, transcript 
page 56j says about three- 
q uar t er s down§

"And I must also put it to 
you, as I have done in my 
opening,that your abiding 
preoccupation is a complete 
restitution from Santhiran



Mr .Ross-Munro s "of both clients" In the 
(cont) monies and firm's Disciplinary

monies so that you Committee 
would not be out of _________ 
pocket. A. Not my abid 
ing preoccupation, No. 2 
although I cannot say 
it was not in my mind. Appellant's 
Qo That is a fair Counsel's 

10 answer." Closing

_, . Speech
So, you see, that is the suggest- (continuation)
ion which lir. -^rimberg is asking
you cind your Committee to draw
that inference.

And Mr. Grimberg tries to 
support that inference in several 
ways. First of all, there were 
the references to what he called 
the blue skies, you will remember,

20 in Volume I. Sir, 1 would have
thought the patches of blue skies, 
if anything, were helpful to 
Mr. Wee. I won't read them now, 
but if you look at those blue 
sky references, you will find 
that Mr. Use was always saying 
there that he was acting in the 
interest of his clients. 
Perfectly true he was demanding

30 that Mr. Santhiran should make a
full confession to the Law 
Society, that he should offer 
guarantees, matters of that sort, 
but on the very same page as the 
passages that Mr. Grimberg refers 
you to, you will see references 
to "the primary concern was my 
clients".

So, in my respectful submission,
40 far from that being an irresist 

ible inference that he was 
interested in money, it goes the 
other way to supporting the 
inference that Itr. Wee 'would 
ask you to makes namely, that 
he realised that he needed 
Santhiran's cooperation in
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10

Mr.Koss-Munro i clearing up the muddle, 
(cont) and that was in the interest of 

his clients<, And he was 
perfectly frank, and indeed 
Mr. Grimberg quite fairly said 
it x\ras a fair answer, when he 
said to you, "Well, I am not 
saying that I didn't care a 
damn about my own pocket or 
that would be absurd. All I 
am saying is that my main 
motive was to make sure that 
my clients got the money back 
and identified. And of course 
if I can also get my own money 
back, if I get my own money 
back s all the better." Of 
course that is a motive.
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20

30

But I venture to suggest, as 
I did at the beginning, a man 
very often may have several 
motives, and it is rare, indeed, 
that you can say that is the 
only motive a man had when he 
acted in that way. 
And sc what Mr. lfee is saying 
is, "My main motive at that 
time honestly was the interest 
of my clients, and I realised 
the appalling position that I 
couldn't identify. But of 
course a subsidiary motive 
would be if I can save my own 
pocket, obviously that is some 
thing I will want to do."

Mr. Grimberg s as I understand 
it, is really saying, "Oh no, 
the sole motive you had was a 
selfish motive." That, in 
my respectful submission, 
couldn't be a dishonourable 
and selfish motive of just 
thinking of your own pocket 
and not thinking about the 
public or clients or anything 
of that sort.

Now the other way Mr.Grimberg
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10

20

30

(cont) inference, as I understood him, 
was to say, "Well, there are 
lots of very funny, suspicious 
things which went on as far as 
you are concerned. When you 
found (something wrong) you 
never told your own firm of 
auditors."

Hell, Mr. Wee is saying, "You 
may be rightj you may be wrong", 
but it is quite clear that he 
took the view that Turquands had 
been negligent in not spotting 
this since 1972.

As I say, it is no part of my 
case to allege negligence against 
Turquands because that is not 
what is being decided here? nor 
(are they) represented. But 
certainly what is quite clear 
is, rightly or wrongly, that he 
took that view that they were. 
And, come to think of it, one 
can understand whys because it 
wasn't spotted for years. It 
does seem strange.

And again there is corroboration 
on that in the letters we put in s 
you remember, several days ago, 
the two letters of Turquands 
where i-ir. Wee says quite clearly 
that he was suggesting to 
Turquands in writing that they 
w^re negligent, having told them 
so orally on March the 10th.

So in my submission, if you 
look at it, as indeed you must, 
in my submission, Mr. Grimberg 
has to 'prove irresistible infer 
ence ... Mr, ¥ee"s motive. 
The fact that he didn't tell the 
auditors he thought them 
negligent is another different 
thing. And again human beings 
act in quite different ways.

In the 
Disciplinary
Committee

»r „

Appellant ' s 
Counsel ' s 
Closing 
Speech 
(Continuation)



423

Mr.Ross-Munros I think, quite honestly. In the 
(cont) probably what I would have done Disciplinary 

and what Mr. Grimberg has Committee 
suggested he would have done, _________ 
is that I would have telephoned 
the auditors saying, "1 think No. 2 
you have been extremely negligentjn 
this and it may well be that you Ar~ellar-<- ° s 
will be getting our solicitors' Counsel^s 

10 letter." Closing

But Mr. ¥ee had this undoubted- (continuation) 
ly extraordinary shock of a 
trusted Legal Assistant, Senior 
Legal Assistant defrauding a 
large amount of clients" money, 
putting him in a most appalling 
position. And he obviously 
took the view that he was not 
going to say anything to the

20 auditors| he is just going to
tell them nothing. He wanted 
to appoint Medora and Thong, an 
independent firm as such. In my 
submission, that doesn't help 
fir. Grimberg"s inference at all.

The other one he mentioned was s 
wasn't it extraordinary when you 
are dealing with a crook like 
Santhiran that you should actually 

30 askkt'm for his approval in the
appointment of an auditor, and 
that that in some way supported. 
the inference that he must have 
had this selfish motive„

Again, Sir s when one looks at 
the facts, in my submission, it 
isn't really all that strange. , 
Here was Santhiran claiming 
that he had overpaid. iir.TJee 

/40 says, "Right, you will have
somebody independent. You won't 
have Lisa Chco - she is my 
employee. An independent auditor 
to confirm (if you had) over 
paid." And he then says, "Right, 
wellj we will have Medora and 
Thong o t:
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30

Mr*Ross-Munrog Again, in my submission, 
(cont) when one looks at the evidence,

whereas there is no real evidence 
to support Mr. Grimberg's 
(argument) so far as their being 
irresistible, there is a piece 
of evidence, in my submission, 
which goes quite a long way to 
supporting the inference that 
Kr. vJee asked you to makes and, 
Sir, it is this, that by 10th 
March two hundred and sixty-seven 
thousand had been repaid. Mr«¥ee 
thinks that is the bulk of the 
monies.

Now if his only motive was 
simply to preserve his own purse 
and his own monies, if that is 
the only motive, in his belief 
he had got the bulk of the monies 
back. You will have to look at 
the transcript. My understanding 
was he was saying the bulk of the 
monies.

Will you check that with the 
transcript? But my memory is it 
was the bulk of the monies. 
Then you would have expected 
him to report him, Santhiran, 
some time after the 18th of March. 
Ee had got the bulk of the monies 
backj why didn't he report then? 
Instead of which, he wasn't report 
ing until May .
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page
Yes, at page 7, middle of the

"Now you. have been told on 
Monday by Lisa Choo that 
over $200,COO they thought 
was missing by the 13th March 
he had actually repaid
0267,000 odd. That ;>267,COO 
odd - did you think that that 
represented only a small 
proportion of what he had 
stolen or did you think that
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Mr.Ross-Munros it represented the 
( cont) bulk of the money that he had 

stolen or what at that time? 
A, At that time we have got 
fairly the bulk fairly the 
bulk at that point of time.

Cha.irmans I have to record 
that props rly, 
MroMunro. At that time?

Mr. Ross-Munros He thought this 
represented the bulk of the 
money? Chairman3 That this sum 
of $267jOOO? A, That is right. 1

And then page 12, about the 
middle of the Page i
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"Now still at the stage of the 
loth March 1976 when you had 
been repaid what you think are 
the bulk of the money had this -

Chairmang Mr = l"iunro, witness 
said he was told by the staff 
that it represented the bulk of 
themonies. Witness didn't say 
he thought it was.

i-iir. Munros Yes, he did. 
Chairman? Are you quite sure?

Mr.Munros Gh yes ? I asked him 
specifically as to his
belief at that stage. He said 
he believed. He had been told 
by staff over $200,000 and 
believed that the $267,COO 
represented the bulk of the 
monies. That is corrects is 
itj Kr. ¥ee? A. That is right. 1

So I think it is right to say in 
some ways this formed the bulk of 
the moniesp and Mr. Grimberg is 
quite right that I rather foolishly
agreed what T Jee had said about the 
bulk of the monies represented 
clients" monies. Mr, Uee's belief 
was that two hundred thousand 
represented the bulk of the monies
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Vac .Ross-hun.ro s stolen, and that tied In the 
(cont) inwith Lisa Choc's evidences Disciplinary 

when she sad two hundred thousand Committee 
was missing, she wasn't talking _________ 
about clients' monies, she was 
talking about monies missingo No. 2

So, Sir, if that is right Appellant's
therefore that piece of evidence „ - ,^ o un s c _L s 
really goes quite a long way in

10 support of the inference that
Mr. Wee asked you to draw, namely, (continuation)
that at that stage, the Idth of
March, at that stage he thought
he believed the bulk of the money
had been repaid. And if that
is right, then I put the question
tautologicallys "Then why not
report it? "You have got the
bulk of the money 9 if your only 

20 interest or selfish interest was
getting the money back?"

Of course I don't have to draw 
an irresistible inference - my 
learned friend 1-ir .Grimberg will 
have to satisfy you beyond reason 
able on that (point).

So that is the first one. And, 
as I say, if you accept it, there 
is clear evidence from Mr. Wee

30 his major motive - if I may put
it that way - his. major motive 
was protection of his clients 
because he realised without 
cooperation his clients would 
lose, and that is more probable 
to some extent from Lisa Choo's 
own evidence as I have indicated 
to you at the time.

So on one side you have
kO evidences; on the other side,

wa would submit, there really 
is no evidence, but certainly 
it does not become an irresist 
ible inference.

Sir, secondly^ on. consequences.
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MroRoss-Munros Sirs I have dealt with In the 
(cont)s that important point of law, and Disciplinary 

I won't' repeats that we say on a Committee 
proper construction of the _________ 
various rules that I have men 
tioned the other day, on No. 2 
practising certificates. One
was as to a Legal Assistant like Appellant's 
Santhiran, as opposed to a Counsel's

10 partner or a person, who is Closin^
practising on his own as Speech"^ 
solicitors that you. cannot . . 
prevent him getting a practising (Continuation) 
certificate until he is struck 
off. That is my first submission? 
and to show you how it dovetails 
into my submission on consequences.

Now, secondly s we know from the
chronology that the Police took 

20 11 months to arrest Santhiran
notwithstanding that they had
the benefit from 13th June 1977
onwards from all the documents
and the search that Mr. ¥ee's
staff had done, including in
those documentsj all those
admissions that Lisa Choo had
gotj, with Santhiran's admissions
on them3 notwithstanding that, 

30 they took 11 months to arrest
him.

But that is not due to his 
leaving the country. You will 
recall that Inspector ¥ong, when 
Kr. Wee pointed out to him 
simply said that they did ask 
the Malaysian Police to keep an 
eye.

But when they eventually
kC arrested him, they actually

arrested him in Malaysia, in 
Kuala Lumpur. So that simply 
is the fact.

¥e also know simply as a fact - 
we will come to it in a moment - 
we know that when the Lav/ Society
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i'ir. Ross-Munro s received the full facts 
(cent) in May 1977 they took 23 months 

to strike him off. Now, in my 
submission, nobody is criticising 
the Law Soci ety for taking 23 
months to strike him off. It is 
obvious that they were awaiting 
the results of the criminal 
conviction^ and that brings me 
to, in my submission, a very 
important pointo The reason 
why the Law Society would wait 
until the criminal convictions is 
one of fairness to a defendant, 
because if a man is facing 
criminal proceedings, to have an 
internal charge before the 
criminal proceedings are dealt 
with - i\ trial which was not 
privileged is obviously very 
unfair.
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And the importance of that, in 
my submission, is this 8 that the 
Law Society, when faced with that 
sort of thing - they have to do a 
balancing act. They have to do a 
balancing acts they have to 
weigh up on the one hand the 
possible danger to the public 
of a solicitor continuing to 
practise when the Lav; Society 
has evidence that is disclosed. 
That they have to weigh that up 
on the cue hand means manifest 
unfairness to a man who i 
criminal proceedings to 
have a trial and strike 
before criminal proceed 
place .

facing
actually 
him off 
.ngs take

So it is a balancing act, and 
it is an important matter, and 
in this case, in this very case, 
the Law Society took 23 months 
to strike him off. Quite 
clearly, in my submission - 
nobody is criticising the Lav/ 
Society in the slightest - 
quite clearly, in my submission,
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Mr.Ross-Munrog the Law Society did a 
(cent; balancing act and thought that 

it was more important to be 
fair to Santhiran than the poss 
ibility - which may be rather a 
remote possibility - of the 
public being harmed by the fact 
that Santhiran (was able) to 
continue to apply for a 
practising certificate„

He didn't - as far as 1 know 
there is no evidence that he 
did. But the balancing act is 
the all-important matter, and. 
the reason why it is the all- 
important matter is, if you put 
yourselves in the shoes of 
Mr. Wee in r;arch 1976, he made 
this discovery as told by Lisa 
Choo of files missings false 
entries, and the rest of it - 
he realised it was impossible 
to in fact identify which clients 
were owed which money of the 
two hundred and sixty-seven 
thousand without Santhiran's 
cooperation., And so he did 3. 
balancing act, as that is what 
it amounts to. He did a 
balancing act and he decided in
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the interest of clients th; it
was better to get to the bottom 
of it with his cooperation and 
identify the monies, rather 
than reporting and not getting 
his moneyo

And there was a little bit of 
evidence on that again from 
Miss Lisa Choo. No one 
challenged it.

I think my learned friend 
Mr.Grimberg asked about whether 
Santhiran - not the exact words, 
but whether Santhiran was more 
likely to admit things and 
corroborate with her rather 
than with the Police or somebody
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Mr.Ross-Munros else. And if you will 
(cent) recall, she said, "Yes", she

thought she did get quite a lot 
more after that, and I think 
Santhiran at one time was 
aroused into tears, matters of 
that sorto But the general 
tenor of the evidence really 
was that Lisa Choo in fact did 
manage to quite some extent get 
his cooperation over those 
months after March<>

And Mr. Wee took the view, 
rightly or wrongly, you may 
well feel rightly there, that if 
had reported it to the Police in 
March, God knows when they could 
arrest him. At least he seemed 
to hae taken the view, perhaps 
very reasonably, "Well, if the 
bulk of the monies have been 
repaid there is no particular 
urgency.," But if had reported 
him in iiarch 19?6, when the 
Police got round to investigating 
itj once they had an open and 
shut case on a few counts, which 
they would have had as Lisa Choo 
had got Santhiran to sign them 
when he admitted, they would 
just use - if I may use the 
vernacular - a few of the 
admitted counts and leave it 
to i-Ir. &Jee to sort out the rest 
on those matters on which 
Santhiran had not pleaded guilty.

And so you may feel that on 
the evidence here that Lisa 
Choo probably was more able to 
get Santhiran°s cooperation 
than the Police Officers 
where you might just have 
either (l) he said nothing, or 
(2) when faced with signatures 
on various items, he said "Oh, 
I have got this",, And the 
Police would be satisfied that 
he had pleaded guilty on those,
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Mr.Ross-Munros and sentence him to In the
(cent) nine months. And 1-ir. TJee would Disciplinary

be left with the same mess, as Committee
far as that is concerned. _________

And, Sir? that, in my submission. No. 2 
again is a balancing act. He
doesn't see. As I told you right ,. , , , ,, ,, . . . , , . , , Appellant's at the beginning, looking back rv7iri aoi »<-

• -L. • ±-i T • -> • -i j_ i • • \-»O Lllio o JL oon it with hindsight, bearing in ,-,,
10 mind he could have written £jvd 0 l "^

BIT , -r i . j-i • Speech sayings Look, I have maae this
discovery,, I am making enquiries . (Continuation)
Onco 1 have got to the bottom of
it I will give you full details."
He could have dene it, he didn't
do it. "I was undoubtedly wrong
in not doing it, and that is an
error of judgment,"

In my submission, that ic a 
20 long, long way from grossly

improper conduct, and the reason 
he didn't do it was this balancing 
act. He may be right,he may be 
wrong, but that is the reason.

So when one comes to the con 
sequences, in my respectful 
submission one has in fact to 
consider it against that back 
ground. As I say, there is no

30 dispute - the Law Society took
13 months before striking him 
off for perfectly proper and good 
reasons. The Police took 11 
months before arresting him, one 
assumes, for good reason. Ana he 
is left in that position where he, 
too, does a balancing act and, in 
my submission, and in particular 
if I am right - extraordinary as

kO - it may be - on this question
that you cannot refuse a practis 
ing certificate to Santhiran 
until he is struck off, when 
one analyses it in that way 
though you have ruled you are 
entitled to consider the conse 
quences, that is not something
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hr.Ross-Munro§ that will promote or In the 
(cont) expand what is an error of judgmentDisciplinary 

into grossly improper conduct. Committee

Sir, that then is ——
No, 2 

Chairman§ Can you repeat it, hr.Munro -
the last statement of yours?

Appellant"s
hr.Ross-Munrcs Yes. Counsel's

Closing
In the circumstances of this Speech
case and bearing in mind the (Continuation) 

10 matters that I have mentioned,
that is to say, my legal point
that you can't refuse a practising
certificate, the fact that the
Law Society took 23 months for
perfectly proper reasons and the
Police took 11 months, that even
though one pays regard to con 
sequences, in assessing the
gravity of the delay to report, 

20 in the circumstances of this
case the consequences cannot - I
am giving a slightly different
wording - cannot change the
nature of the delay and promote
what was an error of judgment
into grossly improper conduct.

Sir, I am almost finished. I went
through yesterday the matter but
this is a matter I don't really 

30 think that is relevant on the
delay, but it may or may not be
on consequences, but it was the
question of the auditors coming
ins whether or not they came in
in Karch 1976, As the evidence
stands before you, Kr. Woe's
evidence was it could be January
or February. Then you, Sir, I
think put to him some earlier 

kC evidence which suggested it
could have been Karch, and he
said he assumed it was March ,
He couldn't remember the one or
the other y but he assumed it was
narch.
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Mr.Koss-fiunro s Lisa Choo, when asked, 
(cent) said she couldn't remember the 

auditors coming in in March. 
She had the Ledger at the time, 
and on the other hand she wasn't 
the accounts girl, so to speaks 
she was doing the investigation. 
But as far as her recollection - 
because we are talking of four 
years ago - that she had no 
recollection of them coming in 
in March.

And I would have thought 
that evidence rGaily ends with 
Lisa Choc,

Chairman? I-Tell, I think the normal
procedure, in most cases, is 
that the end of the year 
accounts are audited for the 
purpose of the Accountant's 
Report, and the auditors 
normally might start in 
February or January, and it 
goes on till March. It is 
not really true that they do 
it in one week$ it takes 
several weeks to do it.

i-ir.Ross-Iiunros So probably they started 
in January/February and then kept 
up till the end of Harch, maybe 
they were during those three 
months. I think that is as 
clear as the evidence goes, 
which, isn't really clear-,,

How, Sir, summing up, if I may, 
really I say this them that we 
would say it is absolutely clear -
1 don't want to put my case too- 
high on motive - that if I am 
right in saying that Mr.Grimberg 
must show and prove through 
irresistible inference as to 
Mr. Wee's motive, he has wholly 
failed to do so, and that is 
absolutely crystal clear. That 
was No.I.
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MroRoss-Munros No.2s if you accept my 
(x>nt) submissions that in all the 

circumstances, consequences 
doesn't really build up to 
grossly improper conduct, you 
are really left with 13 months' 
delay, and the reasons given 
whys in the interest of the 
client, that being the main 
interest that without Santhiran's 
cooperation they couldn't in 
fact have identified the clients 1 
accounts as such.
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c'Uell, we 
does not amount,

Now if you accept that, in my 
respectful submission, it is 
perfectly simple that you will 
no doubt be happy in the cir 
cumstances to say, 
accept that this 
is not cf sufficient gravity to 
amount to grossly improper conduct, 
And that is the end of the matter. 
That is what I am asking you to 
do in my respectful submission 
when bearing in mind the burden 
of proof and the authority I 
have shown you, that that is in 
fact, we would submit, what you 
should do.

30 I might just - my last
take the opposite side

Wow if 
matter - 
of the coin. If, contrary to 
all my submissions, you reject 
them all, and you accept every-

Grimberg says, in 
it would be wholly 
to do in particular 
but if you accept

thing that J/ir« 
my s ubmis s i on 
wrong for you 
on the motive,
everything he said, and you say, 
"Right, we think that his sole 
motive was to save his own purse" 
that is what it amounts to - "a 
selfish motive to save his own 
purse", and furthermore for all 
the consequences of a practising 
certificate, if you think it was 
wrong on the legal point and all 
the rest of the evidence ffoes
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14roRoss-Munros against him. But in 
(cent) my respectful submissions if

you look at it from that point 
of view, it still does not amount 
to grossly improper conduct. 
But it does amount to a grave 
error of judgment. It does 
amount to Mr. ¥ee°s conduct 
being reprehensible, and in 
my submission it would be in 
circumstances such as that - and 
I am hoping; you will never find 
it - but it is just simply if 
you find, everything against him, 
in circumstances such as that, 
in my submission, that is the 
Legislature who did the Legal 
Profession Act and passed 
section 93 (l) (b). If I can
ask you to 1 at that?
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Section 93 (l) sayss

"After hearing and investigat 
ing any matter referred to it 
the Disciplinary Committee 
shall record its findings in 
relation to the facts of the 
case and according to those 
facts shall determine -

(a) that no cause of
sufficient gravity for 
disciplinary action 
exists" ——

That is what, in my respectful 
submission, you should find, but 
if you find everything against 
Mro Wee and reject all my sub 
missions, then you have ——

"(b) that while no cause of 
sufficient gravity for 
disciplinary action 
exists under that 
section the advocate 
and solicitor should 
be reprimanded."
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Mr .Ross-Kunro s And I know "no cause of 
(cont) sufficient gravity" in our case 

means no grossly improper con 
duct. That is the same thing - 
.grossly improper conduct.

So in my submissions that that 
last one I am certainly not 
inviting you to do it, but I am 
merely drawing your attention to 
it by merely saying if at the 
end of the day you accept what 
Mr. Grimberg said and not what 
I said? it is still not grossly 
improper conduct, but it is 
conduct which should be critic!sec1 
and that, Sir, 91 (b) is just the 
sort of section that could then 
come into play.

Thus you will be able to say,
"We find this does not amount 
to -grossly improper conduct,, On 
the other hand, we think it was 
sufficiently grave that he should
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But that is c 
if lir. Grimberg 
you beyond all

;nly my submission 
satisfy 
doubt.

manages to 
reasonable

I am sorry tc have taken so 
lorn?.

(1 , m,

Mr,Grimberg3 Yes. Sir, I was conscious 
of the fact that we might have 
tc rush through todav and

Lilt; i tie L u.icib we migi'ib iiciv 
rush through today and, 

ing personally keen to finibeing personally keen 
by half

ersonally keen to finis 
-past three this after- 

I have taken the libertynoon,
of having typed out my final
submission to you which, if I
may, I xvill hand up to you now.
(Tenders copi
And I think

51 es o j 
this would be of
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Mr.Grimbergs some help to you so 
(cont) that you won't be writing notes

as we have seen you do sometimes.

Sir, perhaps before I turn to 
this document, 1 ought perhaps 
to explain theletters that my 
learned friend referred to this 
morning at pages 70 to 72 of 
Bundle A 0 You will remember 
that there was a letter of the 
15th September 1979 to the 
Secretary of the Law Society in 
England which I had hoped to 
rely on to some extent in regard 
to the alternative plea - and 
there I referred to an Amended 
Statement of the Case.

My learned friendhas quite 
rightly pointed out that that 
amended Statement of the Case is 
not before you. I ought to 
point out that it wasn't even 
an Amended Statement of the Case| 
it was an intended Amended 
Statement of the Case,, I 
intended to apply to you to 
amend in those terms „ but never 
did.

Inthe 
Disciplinary
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The re 
because 
quite cc 
in that 
seeking 
which, we 
face of Lau 
other cases

:ason why I didn't is 
it was pointed out to me, 
>rrectly s by I'ir. ¥u that 
proposed, amendment I was 
to raise another charge 
"aid have flown in the 

Liat 1-ieng and 
So I decided

not to apply for amendment in 
these terms., But that is 
how the reference to Amended 
Statement of the Case aroses 
it wasn't in fact an Amended 
Statement of the Casei it was 
an intended Amended Statement 
of the Case 9 and I didn't 
apply to amend in the event in 
those termso

Chairmans ¥hen did you abandon it?



Mr.Grimbergs I abandoned it before In the
you on the first day of the Disciplinary 
Inquiry» I abandoned the Committee 
alternative plea on the first _____• 
day of this inquiry, of this 
investigation. This Amended No. 2 
Statement of the Case or so-called 
Amended Statement of the Case Respondent's 
was never before you. Counsel°s

Closing 
1C Sir, if I may now then go to Speech

my submission? It is as followss(Continuation)

Mr.Chairman, it may be conve 
rgent for you to begin by reminding 
yourselves;, for the Nth time, of 
the charge - which is that the 
Respondent failed to report 
Santhiran's criminal breaches 
of trust earlier.

Your task is tc determine
20 whether, in failing to report

earlier, the Respondent was guilty 
of grossly improper conduct. You 
have decided, in my respectful 
submission, correctly that in 
determining this question you are 
entitle.: to considers, firstly, 
the natural and probable conse 
quences of the delay in reporting:; 
and secondlyj the merits and

30 truthfulness of the Respondent's
explanations for the delay, and 
the Respondent's motives for 
allowing a delay of 13 months, 
which, the Respondent admits, tc 
take place.

It has been conceded on behalf 
of the Respondent that he should 
have reported Sarithiran ° s mis 
conduct earlier. It was

^0 suggested that a short letter
would have done, although why 
a short letter and not as long 
a letter as may have been 
necessary to place the full 
facts, as then known, before the 
Law Society, you may find, it



439

10

Mr.Grimbergs difficult to understand.
(corit) It has been submitted to you

that whatever default, error of 
judgment or impropriety the 
Respondent was guilty of, it 
did not amount to grossly 
improper conduct justifying 
disciplinary action.

Thus there has been an admis 
sion of seme degree of default. 
Indeed, you may think the fact 
that the absence of a submission 
of no case to answer at the end 
of the Law Society's case, no 
evidence having been called, 
indicated an acceptance by the 
Respondent that some explanation 
was called for from him.
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30

Now what emerged from the 
Respondent's evidence - and when 
I say Respondent's evidence, I 
mean of course Respondent's own 
evidence and that of his witness, 
Miss Choc. And how does he 
acquit himself?

I suggest the following emerged8

(i) that, by putting it at
its lowest, in late 
February 19?6 the Respondent 
had reason to believe that 
Santhiran was guilty of 
criminal breach of trust of 
a relatively small amount 
of Clients' monies|

(ii) that, on the Oth March 
1976 the Respondent had 
positive knowledge of 
defalcations exceeding
$200,000.00|

(iii) that no report was ma.de to 
the Law Society (or the 
Police) - arid you will 
find that in this catalogue, 
I do repeat that on several



Mr,Gri mberg E 
(cent)

occasions at the various In the 
stages at which I said Disciplinary 
it should have been obviousCommittee 
to the Respondent /that,, a ___ . _ 
report was called for3

10

(iv) that by the 18th March
1976, Santhiran had made 
restitution of approxi 
mately ^267,000.00?

(v) that no report was then 
made to the Lav/ Society 
(or to the police)3
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20

(vi) that Santhiran '.-/as kept on 
at Braddell Brothers, 
without a salary,ostensibly 
to wind up, but that during 
the period March to December 
1976, he in fact dealt with 
new matters, went to Court 
on behalf of Clients and 
was "supervised", a 
solicitor of by then some 
G years" standing, by 
junior assistants, pupils 
and clerkss

(vii) that between March and
Ilovember 1976, Santhiran's 
defalcations were investi 
gated by Hiss Lisa Choo, 
who gave as her occupation 
"office assistant", but 
who was, I submit, before 
the defalcation, no more 
or less than the Respond 
ent's private secretary, 
with one or two other 
administrative responsi 
bilities or qualifications 
whatever|

k'O (viii) that the Respondent
not tell his firm's
auditors of the defalca 
tion when he discovered 
it, despite the fact that 
he knew, or certainly
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Mr«Grimberg s 
(cont)

(ix)

10

20

30

ought to have known, that 
on the basis of what would 
thus result in an unquali 
fied, report by them he, and 
therefore Santhiran, would 
be issued with practising 
certificates|

In the 
Disciplinary
Committee

that by the end of June 
1976s Santhiran had made 
restitution of about 
#297,000.00, and that in 
the minds of the Respondent 
and Lisa Choo this represent 
ed virtually all the Clients" 
money Santhiran had taken - 
I ought to say "all monies" 
when I used the word 
"Clients 1 ". "All monies".

(x) that no report was made at that 
stage to the Law Society or 
to the Polices

(xi) that if the Respondent's 
concern at.that stage was 
that although the money had 
been recovered, it remained 
necessary to identify the 
Clients' accounts from 
which it had been taken, 
clients' accounts relating 
.to 50 per cent of the money 
taken had been identified 
by August/September 1976 
(see Lisa Choo in cross- 
examination) 5

(xii) that by a couple of months 
later the remaining 
clients' accounts had also
been identified (see Lisa 
Choo in cross-examination)|

(xiii) that no report was then 
made to the Law Society 
(or the Police)3

(xiv) that in November 1976, by 
agreement between the

No. 2

Respondent's
Counsel's
Closing
Speech
(Continuati on)



Mr. Crimberg 
(cent)

(xv)

10

20

30

Respondent and Santhiran s 
Medora & Tong were appoint 
ed to determine what 
payments had been made on 
Santhiran"s instructions 
for which supporting docu 
ments did not exist|

that the firm's auditors 
were not told of Medora & 
long's appointment|

Indeed, Sir* I should have 
said that Medora & Tong 
were told specifically not 
to tell the firm's auditors 
because that is in Document 
called A.3 or A. k of the 
bundle.' Fir. Wee agreed 
with that.

(xvi) that on the 21st December 
1976j Santhirarij a married 
man with a family, who had 
received no remuneration for 
the previous nine months, 
removed his personal 
belongings from the offices 
of Bradclell Brothers, and 
left the firm|

(xvii) that no report was then made 
to the Law Society (or the 
police)|

(xviii) that on the 25th January
1977p while in London, the 
Respondent was told that 
Ganthiran had gone into 
practice on his own account. 
The Respondent left it to 
the discretion of an 
assistant solicitor of 
some throe years' standing, 
whether tc, report the matter 
or not, but at the same time 
sanctioned the release of 

certain files to Santhiran - 
see A.2 , page 22 s
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Mr ,'Grimberg 
(cont)

(xix)

10

that the young 
assist ant , Miss Chan 
Lai Ming, did not 
then report to the 
Law Society (or the 
police), and that the 
Respondent on his 
return to Singapore 
on February 2, 1977s. 
did not do so either 5

20

(xxi )

(xxii)

that on the 10th March 1977 
the firm's auditors raised 
with the Respondent the 
question of a suspense ac 
count which they had pre 
viously detected (see A. k] , 
and the Respondent then told 
his auditors for the first 
timeof the defalcations which 
he had discovered just over 
a year previously,?

that no report was then
made tc the Lav; Society
(or the police) i

that the firm's auditors 
placed the position on record 
by a. letter dated 17th March 
1977 (A. 2, page 177) to 
which the Respondent replied 
on the 30th March 1977 (A. 2, 
page 179)?

(xxiii) that the Respondent's first 
formal notification, tc the 
Law Society was given, on 
the 30th April 1977 (A.I, 
page l)j

(xxiv) that the Respondent lodged 
a detailed complaint to the 
Law Society concerning 
Santhiran on the 27th May 
1977 (A.I, pages 2 to ll) .
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I ask you, against this evidence, 
to consider the Respondent's root



Mr.Grimbergs explanation for his delay. In the 
(cont) He said that to have reported Disciplinary 

Santhiran earlier would have Committee 
resultedt in a drying up of inform- ________ 
ation from Santhiran, which was 
crucial to tracing the dofalca- No. 2 
tions to specific clients' accounts, 
and the delay was the result of Respondenfs 
oanthxran s uncooperative atti- „ 1 ,

., -N j_ i rm T-i - j- •• uounsex s 
lo tude. The Responaent asi-cs you __

, , . . ,, 1 , j. -, • Closing to believe that he acted in <-, , , „ . , , Speech 
clients' interests. />, , • . • \(Continuation)

I suggest to you that this 
explanation was put paid to by 
the evidence of Lisa Choo.

It might be worth your x^hile 
to look at the evidence while we 
are on the point - 127? 129B, at 
the very bottom of 12?s

20 "I wonder if you can help
us on this. It was suggested 
to you by Hr .Ross-i'junro was 
uncooperative but at the same 
time you told us that... 
... sometimes cooperative and 
sometimes he was not cooperat 
ive",

and she mentioned on the whole he 
was fairly cooperative, but

30 occasionally wasn't. She gave
examples.

Would that be fair? That is 
my learned friend's recollection 
of what the witness said in 
exarrinaticn-in-chief.

Then I go ons

"Qo Was he generally cooperative 
or non-cooperative? .... 
Did you get the impression he 

4-0 was deliberately obstructive
and misleading? A. Deliberately? 
Qo Yes, did you get the feeling 
he was deliberately obstructing
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Mr.Grimbergg "investigation? A. I In the 
(cent) don't think so." Disciplinary

Committee
Now the picture that emerges _________ 

from that, Sir, I suggest is a 
picture of someone who was trying No. 2 
to be helpful, who was sometimes 
confused and had gaps in his Respondent's 
recollection of events over a ^ -, , o 
long period of time, but who was ciosin >• 

10 not, in the mind of the person g oprh°
who was charged with investigat- (continuation 1
ing this matter, who was not
misleading.

And then, as regards Kr.Ross- 
Munro's recollection of what had 
happened, I would like to complete 
it - just look at page Il4s if 
you look in the middle of that 
page there is the question "Now

20 taking the period between March
1976" - have you got it?

Chai rman » Ye s,

Mr.Grimbergs That is a question by my 
1e arne d fri end s

"Taking the period between 
March 1976, when Santhiran's 
misappropriation was discovered, 
and December1 1976 can you help 
us on this? . * . . o . hewas 

30 fairly cooperative though,..
occasionally he brought clients 
to tell lies, and then later 
retracted. Yes."

And you may think this is a 
legal questions

"So on the whole ..„ but on 
one occasion, I suppose he 
was distinctly uncooperative 
or misleading" and to that

40 classic leading question,if
I may say so, the answer is 
"Misleading".



Mr.Grimbcrgs "Q. She said it would be In the 
(cent) fair to put its he was Disciplinary 

fairly cooperative! on one Committee 
occasion he was uncooper- ________ 
ative and misleading."

No. 2
And again there is a repetition
of really what was in my learned Respondent's 
friend's mind, but not in Counsel's 
witness's mind. Closing

Speech
10 So that is the only evidence (Continuation)

from Miss Choo, in answer to a 
leading questions on one occasions, 
not often, on one occasion when 
clients were brought where she 
said he was misleading because 
clients told untruths. That is 
the evidence you have got.

And my submission to you 
really is that it is not true to

20 say that Santhiran was uncooper 
ative deliberately or otherwise. 
I think a picture of that thaiirpalty 
emerges is that of a man who knew 
the game was up and who was 
trying to cooperate not only in 
terms of assisting with the 
tracing of clients" accounts 
but also in terms of money resti- 
tution o

30 So if I can take you back to
perhaps page 5s paragraph 7 of 
my written notes

1 suggest to you that this 
explanation was put paid to by 
the evidence of Lisa Choo. I 
referred you to the passages. 
Perhaps you ought to note 
there also page Il4s !'See also 
page 114", and then referring

40 to Lisa Choo also, she said
that Santhiran could not be 
said to have been deliberately 
obstructive, that he was 
trying to help, and that his 
inability at times to do so was,



Mr .Grimberg? in her view, the result In the
(cent) of confusion and f orgetf ulness , Disciplinary

Committee
There is no evidences apart _________ 

from surmise on the Respondent's 
part , that a prompt report would No. 2 
have resulted in a refusal on 
Santhiran's part to cooperate. Respondent's
The evidence is that he tried r^m-iooi t <=i • i j_ j_ j_ -i j_i counsel shis best to coo-cerate both in r,-,^ -^_*• . v^iosinr"

10 terms 01 tracing clients' Speech"
accounts, and in terms of (Continuation)
restituti on.

You may therefore think that 
the Respondent's excuse, and I use 
the word advisedly, simply does 
not wash . Even if there was 
anything in it, by November 1976, 
clients' monies had been repaid 
in full and the sources of the

20 defalcations traced. Still no
report was made .

And, Sir, for that proposition 
perhaps you ought to have ancte 
of where Mr. Vee says that from 
the evidence of Miss Lisa. Choo. 
Sir, if you look at page 129s 
foot of the page - my question 
in cross-examinations

"By the end of June 1976 
30 Mr. Santhiran had repaid

approximately $297*000. Were 
you satisfied as you should 
be in your mind clients' 
monies that had been taken 
had by then been recovered? 
I do not think so because. , , 
every time we looked wo 
found new discoveries . . . 
, . . You knew to whom 50 per

^•0 cent of this money belonged?
Yes. By what date approxi 
mately did you discover to 
whom the balance 50 per cent 
belonged? 1 was still 
carrying on. ... . . . Tfhen
did you think you could



Mr.Grimberg8 "identify roughly In the 
(cont) speaking to whom the Disciplinary 

balance of the 50 per cent Committee 
belonged? ... writing to _________ 
the Law Society about 
November. About November? No. 2 
Yes."

Respondent c s
So by about November not only Counsel's 

had they recovered all the clients' Closing 
10 monies, but they knew to which Speech

clients the monies belonged. (Continuation)

So if I can go back to my typed 
submission in paragraph Os

You may therefore think that 
the Respondent's excuse, and I 
use the word advisedly, simply 
does not wash. Even if there was 
anything in it, by November, 1976, 
clients' monies had been repaid

20 in full and the sources of the
defalcations traced. Still no 
report was mace.

If you reject the Respondent's
explanation, you are entitled by
virtue of your answer to the
second of the two preliminary
issues, to investigate his real
motive for the delay. The Law
Society says that it was the 

30 . result of the Respondent's
anxiety to see himself repaid by
Santhiran, irrespective of the
Respondent's duties to the pro 
fession, to his clients and to
the public at large. You are
entitled to consider the evidence
that goes to this motive, and if
you consider that the motive is
made out, the evidence of the 

40 extent to which the Respondent
was prepared to go to achieve
that motivec



Mr.Grimhergs And then - subheading In the 
(cent) "Evidence of motive". Disciplinary

Committee
Throughout Bundle A.I there _________ 

recurs this theme - what Santhiran 
must do is to admit, and repay j^o. 2 
the amounts he has taken. Later 
this requirement is embellished - Responc;! en t • s
he must furnish a satisfactory n^.^^^i t ŝ_guarantee for the repayment. Closing 

10 The references are to be found S^eech°
as follows - and those are the (Continuation) 
various patches of blue sky 
that I referred you to in my 
opening o And I gc on*

Remember, Mr. Chairman s that
these passages occur in the
Respondent's explanations for
his delay. Therefore, the in
sistence OR restitution was 

20 occurring during the delay, and
I submit was the reason for it.
You have, too, this curious
insistence that Santhiran should
admit his guilt and apply to gat
himself struck off. The Respond
ent explains this by saying that
this procedure would have
resulted in Santhiran getting
struck off sooner. I have 

30 difficulty in understanding why
it would have been any quicker
this way than if the Respondent
had reported him, and then
Santhiran had admitted his guilt.
I am therefore bound to submit
that the procedure stipulated for
by the Respondent was so stipu
lated because the Respondent
considered that, what would in 

kO those circumstances have been
his failure to report, would
have been less likely to surface.
Clearly the Respondent knew that
he had failed in his duty by not
reporting - so, when he finally
does report on April 30th, 1977
(see A.I, page l), he is still
talking (13 months after the
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20

Mr.Grimbergs event) about defalcations 
(cont) which "appear to have been

carried out", and he omits to 
say when he discovered them,,

So I suggest to you that is 
the evidence that the Respondent 
was conscious that he had 
(defaulted) in not doing what he 
ought to have done, namely, to 
make a prompt report to the Lav; 
Societyo

Still on the subject of motive, 
although the Respondent explained 
his failure to inform Turquand 
Youngs of the defalcation when 
it was discovered by saying 
that he considered them negligent 
for failing to detect it, nothing 
passed between the Respondent 
and Turqucpid Youngs after the 
Respondent's letter dated 30th 
March 1977 (see A.2, page 179)= 
This was, I submit, a defensive 
letter. The Respondent never 
ever threatened these auditors 
with a claim for negligence, still 
less did he cause a writ to be 
issued«

Finally, on the subject of 
motive, I must make reference to 
the appointment of Medora & Tong 
an appointment that was made 
after , to all intents and purposes, 
all clients' monies had been re 
covered and the accounts from 
which the monies had been taken, 
identifiedo The appointment was 
concealed from the firm's 
auditors, but most curiously of 
all, made with Santhiran's 
consent. In fact, as a con 
sequence of the agreement to 
appoint i-iedora and Tong, it 
was Santhiran who first sought 
Hedora out. What a strange 
course to take, when only firm's 
monies remained unaccounted for,
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30

i/IroGrimbergs unless securing Santhiran 
(cont) consent was intended to facili 

tate recovery from him when 
the amount still to be recovered 
had been ascertained by the 
auditors to whose appointment he 
had consented.

s In the
Disciplinary
Committee

No. 2

"The extent to which the 
Respondent was prepared to go 
to achieve- his motive" . Unaer 
this head, I repeat the items 
which I have referred to as 
emerging from the evidence of the 
Respondent and his witness - the 
concealment from the auditorsi 
the acceptance that as a result 
of the concealment, Santhiran 
would obtain a practising 
certificate for 1976/1977? the 
delegation cf the investigation 
for a period:, of six months to an 
unqualified person, who received 
no assistance from the Respondent! 
the appointment of independent 
auditors without reference to the 
firm's auditors? the exposure to 
the public of the risk arising 
from Santhiran setting up inpractice 
on his own. account, all this at 
a time when the Respondent was 
the incumbent President of the 
Law Society, when he met his 
colleagues several times each 
month in the course of their 
business, and when he concealed 
from them what had transpired at 
the hands of Santhiran in his 
own firm.

Respondent's
Counsel's
Closing
Speech
(Continuati on)

to which 
prepared to

That is the extent 
the Respondent was 
go to achieve what I submit was 
his motive, and I say that you 
are entitled to consider these 
factors in determining whether 
the admitted default amounted 
to grossly improper conduct.

As a result of your determination
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Mr.Crimbergs of the first of the pre- 
(cont) liminary issues, you are entitled 

to consider the natural and 
probable consequences of the 
delay in reporting. The one 
consequence, and the only one 
1 ask you to consider, is the 
fact that Santhiran was able to 
continue holding himself out to 
his colleagues, his clients and 
the public at large as an 
Advocate and Solicitor of 
unblemished reputation and 
standing.

It is suggested to you that* 
upon a proper interpretation of 
sections 29 and 30 of the Legal 
Profession Act, read with the 
Solicitors 1 Practising Certifi 
cate Rules, 1970 S evenif 
Santhiran had been reported 
promptly,he could not have been 
deprived of a practising certifi 
cate, since he ivill not have 
made the application as the 
proprietor or partner of his 
own firm» I agree that the 
Act, and the Rales could have 
dealt with the position with 
greater felicity and clarity, 
but I apprehend that if the 
Respondent had reported Santhi 
ran *s defalcations to his 
auditors, the following would 
have resulted.

Turquand Youngs would have 
declined to submit an unqualified 
report in March 1976 if they had 
been told of Santhiran 0 s misappro 
priations. They would have 
given a certificate like R.4, 
the document handed in this 
morning, and Santhiran, as an 
employee, had no accounting 
responsibilities, and would 
thus have applied for a certi 
ficate, in the Form D in the
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10

Mr.Grimbergs Schedule to the Rules, 
(cont) that an Accountants' Report was 

not necessary. In thai appli 
cations he would have stated 
that he was employed for the 
twelve months preceding his 
application by Braddell Brothers.

May 1 just pause here, Sir - oh, 
do you have in front of you the 
Solicitors 5 Practising Certificate 
Rules? And perhaps you should 
also have in front of you a copy 
cf the Act.

In the
Di s ci piinary 
Committee
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You remember that it is provi 
ded under section 29 (l) (c) 
that a solicitor must produce an 
Accountant's Report or a certificate 
from the Council and in the 
circumstances of his case such a 
report is unnecessary.

Now Santhiran, if you look at 
the Rules, if you look at the Form 
D in the Schedule to the Rules, 
would have made an application 
in that form for a certificate 
as an Accountant 4 s Report, 
pursuant to section 77 was 
unnecessary. And at the foot 
of that form, you will see little 
(c) and at the very end thereto 
"I did not practise except as an 
employee of" - Braddell Brothers, 
you would say.

Now when that application went 
in, the mind of the parsen who 
was asked to issue that certi 
ficate would have immediately 
been directed to the Accountant c s 
Report given for Braddell Brothers, 
and he would, immediately have seen 
that that was a qualified report 
and Santhiran would not therefore 
have been granted a certificate 
that he had asked for„

Mr .Ross-I-iunro s I hate to interrupt my



Mr . R o s s -ii unr o 
(cont)

1C

20

learned friend, but I only 
do so as I have only seen para 
graph 17 just now (referring 
to Mr 0 Grimberg°s written sub 
mission) but when my learned 
friend says "Turquand Youngs 
would have declined to submit 
an unqualified report in karch 
1976 if they had been told of 
Santhiran's misappropriateons. 
As a regjjflt, the Respondent's 
own practising certificate 
would have been with held" - when 
we come to- that the evidence 
which you now have is quite 
contrary.

lir.Grimbergs (sotto voce re slight
departure from written submission).

Mr.Ross-Munros Oh, my learned friend - 
my mistake by jumping up.

Mr»Grimbergs So you would say, Sir, he 
would not have got that certifi 
cate for which he was asking s 
and therefore the Register's 
obligation to issue a practising 
certificate under section 29 
would not have arisen, and that 
is how a prompt report would have 
resulted in Santhiran not, in 
my submission, getting a practis 
ing certificate, but 1 am bound 
to concede the position could be 
made a lot clearer by legislation 
and Rules made out for it,

So if I can just go to paragraph 
19= The Registrar would, then 
have considered whether the sole 
proprietor of Braddell Brothers 
had obtained an unqualified 
accountants' report, since as 
the Respondent himself put it, 
his assistants came under his 
umbrella. Turquand Youngs would 
have issued a qualified report, 
clients' monies having been 
misappropriated, and the Respondent

In the
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Mr.Grimbergs would not have been grantedln the 
(contj a certificate under section 29 (1 Disciplinary 

( c )° Committee

Mr .Ross-Munros Again, I am sorry, but 
I think it is the same point» 
I do not think, with respect, 
my learned friend could say
the Respondent would not have Respondent's 
been granted a practising certi- Counsel's 

10 ficate. " Closxng
Speech 

lir.Grimbergs Sorry. (Continuation)

Mr.Ross-Hunro ° 11 ell, I am gcing to sit 
down.

i'ir .Grimbergs Would not have been granted 
a certificate under section 29 
(1) (c).

Kr. Ross-Hunro % It is clear when you give 
the certificate - we know that 
(with all) the qualified certifi-

20 cate which you say this morning,
nevertheless i-ir. T Jee got the 
certificate.

Mr»Grimbergs fir, Wee has got that, but 
Santhiran wouldnot have got the 
certificate because he would not 
have got the certificate for 
which he applied pursuant to---

Chairman § He would have got his certi 
ficate presumably because all

30 clients' monies had been repaid.
There was no mere. The accounts 
were clean, in his own words.

i-ir .Ross-Hinro i Yes, the accounts were 
clean,.

Mr. G-rimbergs Santhiran would not have 
got a certificate under section 
29 (l) (c), and net having a 
certificate the .Registrar would 
be und:er no obligation to grant 

^0 the certificate. Thus
Santhiran's application for a
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i{[r. Grimborgs certificate that an
(cont) Accountant"s Report was

unnecessary having failed, the 
Registrar would not have been 
obliged to issue Santhiran with 
a practising certificate under 
section 29°

It has also been suggested 
to you that both the Lav; Society 
and the police moved so slowly 
after the report was eventually 
made, that evenif Santhiran had 
been reported promptly, he would 
not have been effectively dealt 
with, for a long time. I have two 
things to say to that submissions 
firstly, it is no part of a 
solicitor's duty to consider, 
when circumstances occur which 
place upon him the duty to make 
a report, that the Law Society 
might or would take a long time 
to deal with it. That, even if 
true, takes nothing away from 
his duty, which, he must perform 
at once. Nor is he entitled to 
assume that there will be a 
delay. Secondly, even if a 
prompt report i^ould have resulted 
in delay you are, I suggest, 
entitled to assume that, whatever 
delay had occurred, it would 
nevertheless have resulted in a 
conclusion 13 months earlier than 
the conclusion in this case took 
to be reached.

As regards the law, there is 
little in contention between 
tir.Ross-Munro and me. I accept 
that the onus of proof is on the 
Law Society to satisfy you 
beyond reasonable doubt that 
the Respondent was guilty of 
grossly improper conduct. We 
both agree that grossly improper 
conduct means conduct which is 
dishonourable to the solicitor 
as a man and dishonourable in

In the
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Mr.Grimbergs the context of the profes- In the 
(cont) sion» I have suggested an Disciplinary 

alternative test could, be whether Committee 
the conduct was such that it _________ 
would reasonably be regarded as 
disgraceful or dishonourable by No. 2 
lawyers of good repute and 
competency. ' Respondent's

~, , -, - • a. , • , Counsel's That really is a test on which „, r ^•
1C my learned friend and I agree g „ -u'^

you (should look at) as to how (Continuation' 
you would consider whether the 
conduct is dishonourable in the 
context of the profession unless 
you do so as competent practition 
ers yourselves, and that is all 
in the Rajasooria case - see 
Rajasooria v. Disciplinary 
Committee (1955) M.L.J. 6-5* per

20 Lord Cchen at pages 69 to 71.

I accept, too, that there is 
some authority for the proposition 
that an error of judgments even a 
grave error of judgment, does not 
necessarily amount to grossly 
improper conduct justifying dis 
ciplinary action. For the 
reasons I have advanced it is 
the case for the Law Society

30 that the Respondent c s conduct
was not the result of an error 
of judgment, but the result of 
selfish motive, regardless of 
the interests of others 5 that 
it was therefore dishonourable 
to him as a man and as a member 
of the profession? alternatively, 
that the conduct was such as you 
would reasonably regard it as

40 disgraceful and dishonourable.

The Court in Re an Advocate 
and Solicitor - that is the Ong 
Tiang Choon case appears to 
have accepted as correct the 
proposition that for a 
Disciplinary Committee to draw 
an inference from the evidence,
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Mr.Grimbergs such inference must be 
(cont) irresistible. If that is the

lawj then I respectfully submit 
that you would be fully entitled 
to clraw the inference of selfish 
motive fromthe evidence. Once 
you reject the Respondent's 
explanation for the delay, you 
will ask yourselves? ""What 
other possible explanation 
could there have been?'8 , and 
you will draw the irresistible 
inference that there was none, 
other than that the Respondent 
wished to see himself repaid, 
and that there was little that 
he allowed to stand in the way 
of this objective, whatever the 
consequences.

And if I may just pause for 
a moment and deal very briefly 
with the case my learned friend 
referred to this mornings the Ong 
Tiang Chocn cast, where the Court 
held the Disciplinary Committee had

In the 
Disciplinary
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been wrong to draw ;arti cular
inference, is,in my submission, 
clearly distinguishable on the
facts because there the evidence 
that Ong Tiang Choon knew what 
his client was doing was really 
extremely negative.

But what you have in front of 
you is evidence of positive acts p 
positive omissions on tlio pcurt 
of the Respondent from which I 
say, in aggregate, only one 
reasonable inference can possibly 
be drawn, not a number of infer 
ences some of which are adverse 
to the Respondent and some of 
which are favourable to him, so 
that you must warn yourself 
against drawing the adverse ones 
and disregarding the favourable



Mr.Grimbergs ones. I say that only 
(cont) one inference is capable of 

being drawn by you if you 
look at the evidence in the
aggregate.

i'iy learned friend says to 
you, "¥ellp the inference I

1C

20

- that is 
! is that it

ask you to draw 1 
Mr „ F\. o s s—M unr c — 
is clear that he was seeking 
to protect his clients 8 
interest. :: Ilell, the 
liespoiideiit admi 11 ed that 
the primary responsibility 
is to see his clients paid, 
so what interest was there 
to protect? The clients 
were protected by the fact 
that ultimately they could 
look to Mr = T Jee (for indem 
nity) „

In the
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Are you going to accept 
that on the dth March, when 
Lisa Chco came to Mr.'l/ee and 
said, "Look, it is over 
CSOGpOCC that is taken," 
was it really operating in 
his mind at that point of 
time when the report ought 
to have been made that there 
might be difficulty in trac 
ing the specific accounts 
from which this money had 
been dipped into? Can it 
be said at that point of time 
he was envisaging this 
difficulty, and from that 
time on it was only that 
difficulty that caused him 
not to make the report?

And if you think that 
that is (absurd), then you 
are bound to come to the 
conclusion that really the 
only inference to draw, and
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Mr.Grimbergs therefore the irresistible in the 
(cont) inference from all this, is Disciplinary 

the one that I assert. Committee

And so. Sir, I would 
suggest, in conclusion, that 
you may well arrive at your 
determination that this was 
a case of {grossly improper 
conduct, that case being 
fully noted, and you should 
determine that ?u cause of 
sufficient gravity for 
disciplinary action does 
exist.

No. 2

Respondent's
Counsel's
Closing
Speech
(Continuation)

Chairmans Do you want to say
anything, Mr, Ross-Mtmro?.

Kr o-xoss-kiunrc 3 i !"c, Sir.

20

Chairman § Well, thank you very much, 
Gentlemen, for the (points) 
which you have cleared 
before the Committee. And 
now we have to deliberate 
and write cut our report.

Mr oixoss-I'iunro s Thank you. Sirs.

Chairman § Thank you vary much.

(Hearing concludes at 1,10 p.m.) 

Wednesday, l.lC.oG.



10

20

30

No. 3

In the Matter of HARRY LEE WEE, 
an Advocate and Solicitor,

And

In the matter of the Legal 
Profession Act (Cap. 21?).

1. ¥e, the undersigned, CHYE CHENG TAN 
and ERIC CHOA WATT CHIANG, Advocates 
and Solicitors, were with Mr. ANTHONY 
PURDOM GODWIN appointed on the 13th day 
of December 1978 by the Chief Justice 
to be the members of a Disciplinary 
Committee to hear and investigate a 
complaint against the abovenamed 
advocate and solicitor. On the 26th 
day of December 1978, the Chief Justice 
by an instrument in writing made under 
the above Act, removed the said 
Mr. Anthony Purdom Godwin as a member 
of the Disciplinary Committee and 
appointed Mr. RODNEY STEPHEN BOS¥ELL, 
an advocate and solicitor, as a member 
in his place. The Committee on the 
17th day of January 1979 appointed 
Mr. STEVEN CKAN S¥EE TECK, an advocate 
and solicitor, to be the Secretary of 
the Committee,

2. The Committee met on 18th April 1979 
at 11.00 a.m. in the Conference Room of 
Massrs. Tan, Rajah & Cheah for the 
purpose of fixing a date for the hearing 
of the Inquiry and at such date the Law 
Society was represented by Mr. SACHI 
SAURAJEN appearing on behalf of Mr. J. 
GKIMBERG, the Counsel for the Law 
Society, while Mr. C.S. ¥U appeared 
on behalf of the Respondent. At this 
hearing, Mr. ¥u raised certain questions 
relating to the Statement of the Case 
and the hearing was adjourned to 
Tuesday, Sth May 1979, at 5,00 p.m. 
On the appointed date and time, the 
Committee met in the presence of Mr.J. 
Grimberg and Mr. C.S. ¥u to hear the 
preliminary point intended to be raised 
by Mr. ¥u. At this hearing, Mr. ¥u

No. 3

19th November 
1980
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asked for clarification of paragraph No. 3
8 of the Statement of the Case. It was
agreed that Fir. ¥u and Mr, Grimberg
should meet for the purpose of settling
the issue with regard to paragraph 8 of
the Statement of the Case and, in the
meantime, the Inquiry was fixed for
hearing from8th October 1979 to 12th
October 1979 (inclusive) with liberty
to the parties tc apply.

3. On 13th July 1979, the dates fixed 
for the hearing were vacated and the 
Committee fixed fresh dates for the 
hearing, namely, 15th October 1979 to 
19th October 1979 (inclusive),

4. On 17th September 1979, Messrs. 
Donaldson & Burkinshaw, the solicitors 
for the Respondent, applied to the 
Committee for the hearing to be post 
poned to a date after llth February 
1900 on the ground that the Respondent 
was applying for his appeal against 
conviction to be heard in January 1930. 
The dates fixed for hearing in October 
1979 were consequently vacated.

5. Mr. Rodney Stephen Boswell, the 
third member of the Disciplinary Committee, 
died on the 7th day of December 1979s 
and the Chief Justice by another instru 
ment in writing dated 8th January 1980 
appointed the undersigned PO GUAN HOCK, 
an advocate and solicitor, as a member 
of the Committee in place of the late 
Mr. Rodney Stephen Boswell.

6. On 23rd June 1980, the Respondent 
by a letter of that date informed the 
Secretary of the Committee that his 
firm had filed on his behalf a Notice 
of Motion on 3rd April 19GO which came 
before Mr. Justice Choor Singh in his 
appellate jurisdiction on llth April 
1980 and the learned Judge had 
adjourned the matter for a date to be 
fixed.

Report of
Disciplinary
Committee
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7. The Committee met on l4th July No. 3 
1980 at 4.45 p.m. at the abovementioned 
Conference Room of Messrs. Tan, Rajah „ -ort of 
& Cheah and fixed 23rd September to n - J - , • nf, r,v 
26th September (inclusive) 1980 for Committee 
the hearing of the inquiry.

8. The Inquiry commenced as scheduled 
on 23rd September 1980 at 10.30 a.m. 
in the Conference Room of the Subord 
inate Court Building and from 24th 
September to 26th September 1980 in 
Court No. 23 of the same building. 
The Inquiry was adjourned from 26th 
September 1980 to 1st October 1980 on 
which date it was concluded at 1.15 
p.m. The Respondent was represented 
throughout the hearing by Mr.C.U.G. 
ROSS-MUNRO, Q.C., assisted by Mr.C.S. 
¥u, except on26th September 198C \vhen 
Mr. I-J»Eo JANSEN appeared in place of 
Mr. ¥uo Mr. J. Grimberg represented 
the Law Society throughout the hearing.

9. The case against the Respondent is 
set out in the Amended Statement of 
Case which reads as fallowss-

AMENDED 

STATEMENT OF CASE

(l) Harry Lee Wee (hereinafter
called "the Respondent"), an 
Advocate and Solicitor of 
the Supreme Court of the 
Republic of Singapore of 
some thirty years standing, 
practisesj and has at all 
material times practised, 
under the name and style of 
Braddell Brothers (hereinafter 
called "the Firm"). The 
Respondent was at various 
times a member of the Council 
of the Law Society of 
Singapore, and was the 
President of the Law Society 
for the period 1975 to 1977, 
inclusive.



(2) In or about 1971 , one S. No. 3 
Santhiran, an Advocate and
Solicitor (hereinafter called Report of 
"Santhiran")* entered employment Di sci pl inary 
with the Firm as a. legal assist- ri' 
ant.

(3) In or about February 1976$, the 
Respondent had reason to believe 
that Santhiran had misappropriat-

10 edj in aggregate, a substantial
sum standing to the credit of 
the Clients account of the Firm.

(k] In or about March 1976, Santhiran 
admitted to the Respondent that 
he, Santhiran, had misappropriated 
or otherwise misapplied sums 
totalling (5298,270-75 from the 
Clients account of the Firm.

(5) Between the 9th March 1976 and 
20 the 10th June 1976 s Santhiran,

with the knowledge and encourage 
ment of the Respondents made 
restitution to the Firm of 
$297,956-12 in respect of 
monies misappropriated or 
otherwise misapplied by Santhiran 
as aforesaid.

(6) In or about November 1976, the
Respondent appointed Meclora

30 and Tongj a firm of public
accountants (hereinafter 
called "the Accountants") to 
inspect theaccounts of the 
Firm with a view to ascertaining 
the extent of the misappropria 
tion or misapplication of funds 
by Santhiran from its Clients 
account .

(7) Notwithstanding the facts 
40 referred to in paragraphs 3

to 6 inclusive of this Statement
of Case, the Respondent failed to
make a report to the Law Society
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concerning the conduct of No. 3 
Santhiran, who continued in
the employment of the Firm as 0 . , „

f~i -i • • i *•*• G IP O 3T T/ OX
an Advocate and Solicitor, Disciplinary 
albeit without salary, until committee 
he left the service of the 
Firm on the 21st December ,

(8) The Accountants delivered their
10 report to the Respondent on or

about the 25th May 1977. The 
Respondent first reported the 
conduct of Santhiran to the 
Police on or about the 26th 
May 1977, and wrote to the 
Law Society with reference 
thereto on the 30th April 
1977.

(9) Santhiran was charged on five 
20 charges under section 408 of

the Penal Code. Cne charge 
was proceeded xvith, the prose 
cution asking for the remaining 
four charges to be taken into 
consideration. Santhiran was 
convicted on the 10th Kay, 
197o and sentenced to 9 months' 
imprisonment, having admitted 
the facts pertaining to the

30 charge that was proceeded with,
and having consented to the 
four remaining charges being 
taken into consideration.

(10) By reason of the facts referred 
to in paragraphs 2 to 0 hereof 
(inclusive), the Respondent 
was guilty of grossly improper 
conduct in the discharge of 
his professional duty within

40 the meaning of section 84 (2)
(b) of the Legal Profession 
Act.

(11) It is submitted tha£ the
Respondent should be dealt with
under section 84 (l) of the
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Legal Profession Act.

10. At the commencement of the Inquiry, 
two preliminary questions were submitted 
to the Committee for decision, vizs-

(1) Whether the 
entitled to 
purposes of 
the natural

Committee was 
consider for the 
this investigation 
and probable conse-

10
quences of the Respondent's 
admitted delay in reporting 
the Law Society,

to

(2)

20

No. 3

Report of
Disciplinary
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Whether Counsel for the Law 
Society was entitled to address 
the Committee in opening and to 
cross-examine the Respondent, 
if he chooses to give evidence, 
on the merits and truthfulness 
of the Respondent's explanations 
for the admitted delay and the 
Respondent's motive for the 
delay.

11. Counsel for the Law Society 
maintained that in the case of question 
Mo. (l) the Committee was entitled to 
consider such consequences and in the 
case of No . (2) he was entitled to 
address the Committee and to cross- 
examine the Respondent on the Respondent's 
explanations and motives. Counsel for 
the Respondent took the opposite view.

12. The reports of three cases were 
referred to by Counsel on both sides 
as being relevant to the issue before 
the Committee.

The cases ares-

(1) Lau Li at i'-ieng v« Disciplinary 
Committee (196?) 2 M.L.J.

(2) Isaac Paul Ratnam v. Law
Society of Singapore (l9?6) 
1 H.L.J. 195 S and



(3) In the Matter of an Advocate No. 3 
and Solicitor (1978) 2 M.L.J. 7 
(hereinafter referred to as the Report of 
"OTC" case). Disciplinary

Committee
13. The two questions put to the 
Committee arose from the contention 
of Counsel for the Respondent that only 
one charge had been, made against the 
Respondent and that appeared in the 

1C Law Society's letter of 20th July 1978 
to the Respondent appearing en page 69 
of the agreed bundle marked "A Vol.1", 
vi z s -

" A formal investigation by 
a Disciplinary Committee into 
the following complaint against 
you, vizs-

Failure to report the 
criminal breach of trust

20 committed by Mr. S.Santhiran
when he was a lega.1 assistant 
in the firm of Eraddell 
Brothers to the Law Society 
earlier. "

(pp 21/22 of Transcript).

Counsel for the Respondent not only 
contended that no further charge could 
be added, but also that the matters 
referred to in questions (l) and (2) 

30 were not matters which related to the 
charge preferred by the Law .Society, 
namelys— failure to report the 
defalcations to the Law Society 
earlier,

Ik. Counsel for the Lav; Society, 
while refraining from contending that 
he was entitled to raise new charges, 
maintained that the subject matter of 
the two questions were related to the 

kO charge preferred and did not constitute 
any new charge.

15. Before dealing with the authorities,



468

we feel that there has been some
confusion in the use of the term ^ , ,. 
"charge" and it would ba useful to Disciplinary 
clarify the samo. In disciplinary Committee 
proceedings there are eleven specific 
charges contained in the eleven para 
graphs (a) to (k) inclusive of Section 
84 (2) which may be preferred against 
a respondent. In preferring any of 

10 these charges, it is necessary to set 
out the specific act complained of and 
on which the charge is founded and 
these acts are aptly described by 
Lord Hodson in his judgment in the Lau 
Liat Meng case ac grounds of Jhe 
charge.

l6. In the present case? tlie charge
against the Respcr.dsnt is contained
in paragraph 10 of the amended Statement 

20 of the Case* namely? that the Respondent
was guilty of grossly improper conduct
in the discharge of his professional duty
within the meaning o^ Section 04 (2) (b)
of the Legal Profession. Act. The
so-called "charge*' of failure to
report the criminal brr^ch 01? crust
committed by S. Santhirar. wh^r:. ho was
a legal assistant in the firn of
Sraddell Brothers to th^ Lai; Society 

30 earlier is merely a pprcu-id of the
charge made under Section 84 (?) (b).
As a charge such ao that prescribed in
Section 64 (2) (b) may bo supported by
more grounds than one, or a solicitor
may be charged with more than one
charge under Section 84 (2) (b)?
each supported by a different ground,
there Las arisen the loose practice
of referring to these grounds ao 

40 separata charges instead of grounds
and in order to avoid ccrifuricn? we
shall refrain from ucing tha term
"charge" except in its strict cense.

I?. Wifh regard to the powers of the
Disciplinary Committee in respect
of allowing new charges to be preferred,
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although the Privy Council in its No. 3 
judgment in the Lau Liat Meng case
appears to have laid down the law _ , _-i -i i.i_ i • • -4-1, Report ofvery clearly, the decisions in the Disciplinary
other two cases cited above appear „ ••[, , , , , , , , Committee to have cast some doubts over what
was otherwise a clear ruling.

18. In the Lau Liat Meng case, the
solicitor appeared before a Disciplinary 

10 Committee on two substantive charges of
grossly improper conduct„ One charge
related to the receipt of JJ700/- in
breach of the Motor Vehicles (Third
Party Risks and Compensation)
Ordinance and the other to a
champertous agreement. During the
course of the hearing by the Discipli 
nary Committee, the solicitor admitted
that although he had been paid the 

20 Solicitor and Client costs,he, never 
theless retained the sum of 0500/-
recovered fromthe other party as
party and party costs. The receipt
of this sum of $50C/- was not connected
with the two original charges of
grossly improper conduct which were
founded on different grounds, but the
Disciplinary Committee nevertheless
made an adverse finding against the 

30 solicitorcf grossly improper conduct
on the ground that he had received
the sum of $500/- over and above the
Solicitor and Client costs. No
amendment was made to the Statement
of the Case in order to incorporate
a new charge and as the retention of
0500/- was a surprise disclosure
while the solicitor was under cross- 
examination, the Privy Council held 

40 that the adverse finding of the
Disciplinary Committee could not be
upheld. The relevant part of the
judgment of Lore Hodson appears on
pages Ikk and 1^5 of the Report,
vizs-

" While acknowledging the



" gravity of the admission made No. 3
by the appellant as to this
$50G/- which he put into his Report of
own pocket without disclosure Disciplinary
to nxs client ana as to which Committee
he gave no satisfactory
explanation it must be recog 
nised that he was not charged
either with having made

10 excessive charges for profess 
ional work or having committed
any specific fraudulent act.
The case against him was
contained in the statement
quoted above which was made
pursuant to rule 2 of the
Advocates and Solicitors
(Disciplinary Proceedings)
Rules 1963- £t was once 

20 amended but no amendment was
made or sought to be made
after the appellant had made
his admissions (See rule 10
of the same Rules which
expressly provide for amendment
of or addition to the case).
Formal amendment might have
been dispensed with provided
adequate notice of the charge 

30 had been given- but natural
justice requires adequate
notice of charges and also
the provision of opportunity
to meet them. This requirement
was not met. "

19- According to Lord Hoclson's 
judgment, the Disciplinary Committee 
has powers' under rule 1C of the 
Advocates and Solicitors (Disciplinary 

kC Proceedings) Rules, 1963» during the 
course of a hearing to permit a 
further Statement of the Case con 
taining new charges to be filed 
provided the solicitor is not taken 
by surprise and he is given an 
opportunity to prepare his defence 
to the new charge so that there will
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be no denial of natural justice. 
In fact Lord Kcdson went further 
and ruled that formal amendment 
might have been dispensed with 
provided adequate notice of the new 
charge had been given and the 
solicitor had an opportunity to meet 
it.

20. Although the Lau Liat Meng case 
was dealt with when the Advocates 
and Solicitors Ordinance (Capo 188) 
was still in force s we are unable 
to see any difference between the 
provisions of this Ordinance and 
those of the Legal Profession Act 
in respect of disciplinary proceed 
ings which could affect the applic 
ation of the judgment in the Lau 
Liat Meng case. The provisions of 
Sections 25 and 26 of the Ordinance 
are re-enacted in Sections Qk, 86 , 
88 and 90 of the Legal Profession 
Acto The judgment of Lord Kodson 
is quite clear and unequivocal but 
there appears to be a minor departure 
from it in the case of Isaac Paul 
Ratnam. The Inquiry Committee in 
that case held an Inquiry under 
Sections 86 (2) and 87 (l) (a) of 
the Legal Profession Act,to enquire 
into two charges of grossly improper 
conduct under Section 84 (2) (b) , 
the first of which related to an 
instigation to dishonestly remove 
property and the second to causing 
certain evidence of an offence for 
which his client was charged, to 
disappear. The solicitor ap£>ea:red 
before the Inquiry Committee pursuant 
to a notice issued under Section 87 
(5) and on the Inquiry Committee 
recommending that there should be 
a formal investigation, the Council 
of the Law Society applied to the 
Chief Justice for the appointment 
of a Disciplinary Committee.

No. 3

Report of
Disciplinary
Committee



21. During the course of the hearing No. 3
by the Disciplinary Committee y the
solicitor was convicted in the Report of 
Magistrate's Court on two counts Disciplinary 
relating to the two grounds of Committee 
the charge preferred in the discipli 
nary proceedings then currently before 
the Disciplinary Committee, Upon the 
conviction of the solicitor, the

10 Inquiry Committee decided on its own 
motion under Section 87 (l) (b) to 
enquire into the matter of the soli 
citor's conviction and without giving 
the solicitor an opportunity to be 
heard under the provisions of Section 
07 (5) in respect of the new charge, 
proceeded to recommend a formal 
investigation under Section 88 (l) 
(a) in respect of both acts for which

20 the solicitor was convicted. The same
Disciplinary Committee was appointed 
and. dealt with both charges, namelys-

(a) The charge of grossly 
improper conduct under 
Section 84 (2) (b) 
supported, by the grounds 
mentioned in oaragraph 20, 
and

(b) The charge that the 
30 solicitor had been

convicted of a criminal
offence, implying defect
of his character which
made him unfit for his
profession within the
provision of the Legal
Profession Act under
Section 84 (2) (a), the
ground in support of 

40 this charge being the
solicitor's conviction
in the Magistrate's
Court.

22. The Disciplinary Committee made 
adverse findings against the solicitor



on both chargeSo The High Court No. 3 
upheld the findings of the Disciplinary 
Committee and ordered that the solicitor Report of 
be struck off the roll. Disciplinary

Committee
23. Upon an appeal to the Privy Council,
it was held that the failure of the
Inquiry Committee to comply with
Section 8? (5) of the Act which contained
an imperative provisions rendered the 

10 second enquiry by the Inquiry Committee
a nullity. The Privy Council, however,
upheld the decision of the High Court
on the charge made under Section 8k (2)
(b) and further held that in considering
the first charge,although the grounds
of the charge did not refer to the
conviction of the solicitor, the Court
was nevertheless entitled to take the
convictioninto consideration and as 

2C relevant.

24. According- to the report in the 
Malayan Law Journals the Lau Liat Heng 
case was not cited in the report of the 
Isaac Paul Ratnam case. However, we 
find that the decision in this case is 
not entirely a departure from the ruling 
made in the Lau Liat Heng case. The 
Privy Council is, in this case, con 
cerned with a defect in the proceedings 

30 resulting in a denial of natural justice 
which rendered the new proceedings 
before the Disciplinary Committee a 
nullity and not with the question of 
any new charge being added. Apparently 
the Disciplinary Committee was not in 
a position to cure thebasic defect 
emanating from the Inquiry Committee 
enquiry,

25» The third case which we have called 
40 the OTC case appears to be the latest 

one relevant to the issues raised by 
the two questions put to the Committee. 
In this case, the Council of the Law 
Society after receiving the report of 
the Inquiry Committee wrote to the



Respondent Solicitor on l6th September No. 3 
1976 a letter containing the fallowings-*

Report of
" Res Complaints by the Director, Disciplinary 

CPIB. Committee

I arn directed to inform you 
pursuant to the provisions 
of section 80 (l) (c) of the 
Legal Profession Act 
(Chapter 21?) that the

10 Council has determined that
there should be a formal 
investigation by a Discipli 
nary Committee into the 
following complaints against 
you, vizs-

Payment of monies to a tout
for bringing in accident 
cases . °°

26. The matter was referred to a 
20 Disciplinary Committee which then 

heard the following charges i-

(i) That the Respondent had 
directly or indirectly 
procured the employment of 
himself through or by the 
instructions of a tout to 
whom a remuneration for 
obtaining such ah employ 
ment had been given by

30 him through his clerk
within the meaning of 
Section 04 (2) (e) of the 
Legal Profession Act.

(ii) That the Respondent had
done an act or. acts which 
would render him liable 
to be disbarred or struck 
off the roll of the Court 
or suspended from practice

kC or censured as a barrister
or solicitor in England
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the fact that the two No. 3 
professions are fused in
Singapore within the meaning Report of 
of Section 84 (2) (h) of Disciplinary 
the Legal Profession Act. Committee 
The grounds for this charge 
were that the Respondent xvhilst 
acting for certain victims in 
running down cases received

1C payment for so acting ether
than taxed costs and that 
in each of the cases a sum 
of money was paid to a tout 
by his dork with his 
knowledge.

(iii) That the Respondent had been 
guilty of grossly improper 
conduct in the discharge of 
his professional duty within

20 the meaning of Section 84 (2)
(b) of the Legal Profession 
Act. Tho grounds in support 
were similar to those of 
charge No.(ii).

These charges were presumably framed 
after the Inquiry Committee had made 
its report and there was no allegation 
of any failure to serve notice under 
Section 87 (5) or any other basic 

30 defect in the proceedings before the 
Inquiry Committee,

27» The Disciplinary Committee recorded 
adverse findings against the Respondent 
onall three charges and an application 
was made to the Court against the 
Respondent under Section 84 of the Act.

28= At the hearing before the Court, 
neither the Lau Liat Heng case nor 
Isaac Paul Ratnam case was cited 

40 and Counsel for the i7tespondent
admitted that by virtue of the letter 
of 16th September 1976 written by the 
Council of the Law Society, the only 
matters that could properly be heard



and investigated by the Disciplinary No. 3
Committee were matters relating to
what had been specifically referred Report of
to in the said letter namely, the Disciplinary
payment of monies to a tout for Committee
bringing in accident cases, and that
the acceptance of monies from the
two accident victims other than taxed
costs could not lawfully be heard and 

1C investigated by the Disciplinary
Comrnittc.e. The High Court accepted
the submission of Counsel and held
that the findings of the Disciplinary
Committee relating to the receipt of
monies other than taxed costs were
vitiated,. This would mean that the
Disciplinary Committee was not permit 
ted to hear any charge based 011 the
ground relating to the receipt of 

20 untaxed costs, but this decision of the
High Court completely ignored the
ruling of the Privy Council in the Lau
Liat ileng case.

29» We found that the subject matter
of the two questions put to us as
preliminary issues were matters so
closely related to the ground of the
charge that we ruled in favour of the
Law Society. The consequences flowing' 

30 out of the Respondent's admitted
deliberate delay to report and the
motives flowing into his premeditated
delay are so intrinsically connected.
with the ground of the charge that they
cannot be said to constitute new grounds.
Even if we had considered that they
constituted new grounds (which we did
not ), we would, have followed the
ruling in the Lau Liat keng case and 

kG permitted the requisite amendments
or required an amended Statement of
the Case under Rule 1C) of the Solicitors
(Disciplinary Proceedings) Rules 1963
sis communicated by the Chairman to
Counsel for both sides at the commence 
ment of the hearing on 26th September
1960. (Pages 72 and 73 of transcript).
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30. In the present case, the following Wo. 3 
facts are admitted or not in dispute,
V1Z§ - Report of

i • \ ™ T- -L. i 7 Disciplinary (ij ihe Responaont has_been an Committee
advocate and solicitor of
the Supreme Court for seme
3C years.

(ii) The Respondent was at all 
material times practising

10 under the firm name of
Braddell Brothers.

(iii) The Respondent was the 
President of the Lav; 
Society for the period 
1975 to 1977 (inclusive).

(iv) S. Santhiran was employed 
as a legal assistant by 
the Respondent in Braddell 
Brothers from November

20 1971 up to the time when
his defalcation was die- 
covered and continued to 
be so employed until 
December 1975•

(v) In February 1976, the 
Respondent became aware 
that Santhiran had mis 
appropriated monies from 
the Clients 1 Account of 

30 Braddell Brothers.

(vi) On 6th March 1976, the 
Respondent was informed 
by Lisa Choo, his steno 
grapher and office 
assistant that Santhiran 
had misappropriated sums 
in excess of ^200,OOO/-.

(vii) On or about Sth or 9th 
March 1976, Santhiran

40 admitted to the Respond 
ent that he had misappro 
priated sums totalling



j 270-75 and between No. 3 
the 9th and 10th March 1978, 
he made restitution amounting Report of 
to $267 s 956-12.

(viii) By 10th June 1976, the total 
restitution made by Santhiran 
amounted to $297,956-12.

Disciplinary
Committee

(ix) In March 1976, after Santhiran 
had admitted the misapprcpria-

10 tion and made restitution in
the sum of $267, 956-12, the
Respondent decided to delay 
making any report of Santhiran's 
misdeeds to the police or the 
Lav/ Society and entrusted the 
investigation of the accounts 
involving Santhiran to his 
stenographer and office 
assistant, Lisa Choc, and

20 his legal assistant, Chan
Lai Meng, an advocate and 
solicitor of 2 years" standing. 
After the discovery of the 
defalcation, the Respondent 
kept Santhiran in the employ 
ment of Braddell Brothers 
for the purpose of winding up 
unfinished matters, closing 
up files and putting notes on

3C those that were on-going. In
the course of such duties, 
Santhiran also appeared in 
Court and handled new matters 
as a legal assistant of 
Braddell Brothers.

(x) At the end of August 1976, 
Lisa Choc reported to the 
Respondent that she could 
not go on with the investi-

40 gation.

(xi) No report was made to Braddell 
Brothers 1 long-standing 
auditors, Messrs. Turquand 
Young, and in November 1976,
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the Respondent with the No, 3
agreement of Santhiran
appointed another firm of Report of
Accountants, Kedora Tong & Disciplinary
Co., to inspect and audit Committee
the accounts where Santhiran
was involved.

(xii) Santhiran ceased to be
employed by the Respondent 

10 in Decemberl9?6 by which
time he had made restitution 
of all clients 1 money mis 
appropriated by him and any 
outstanding shortage consisted 
of costs belonging to Braddell 
Brothers„

(xiii)The Respondent learnt that 
Santhiran was carrying on a
legal practice in January 

20 1977c

(xiv) A written report was made by 
the Respondent to the Law 
Society by a letter dated 
30th April 1977 stating 
that? "Certain defalcations 
and misappropriation of 
monies from various clients" 
accounts and costs appear to 
have been carried cut by

30 S. Santhiran, a former
employee of this firm."

(xv) A report of the defalcations 
was made by the Respondent; to 
the police on 26th nay 1977 
arid a formal complaint was 
made by the Respondent to 
the Law Society on 27th 1'iay
-i ^ r-i r?1> I I °

31. To revert to the charge against 
kO the Respondent of being guilty of 

grossly improper conduct in the 
discharge of his professional duty, 
we have to decides having regard to
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all the relevant facts and circumstances, No. 3 
whether the act complained of, namely, 
the failure to report the criminal Report of 
breach of trust committed by Santhiran Disciplinary 
earlier, (i.e. until 13 months after Committee 
its discovery), is of sufficient 
gravity as to support the charge under 
Section 84 (2) (b).

32. In support of its case that the 
1C Act complained of against the Respond 

ent amounted to grossly improper conduct, 
Counsel for the Law Society, on the 
admitted facts and documents as well as 
the evidence given by the Respondent 
and his sole witness, submitted the 
foilowings-

(i) Santhiran was kept on 
at Brad-dell Brothers 
without salary, ostensibly 

20 to wind up, but that
during the period March to 
December 19?6 he in fact 
dealt with new matters, 
v/ent to Court on behalf of 
clients and was "super 
vised" by a junior assistant, 
pupils and clerks.

(ii) Santhiran. 0 s defalcations
were investigated by Lisa 

30 Choo, who gave as her
occupation "Typist and
Office Assistant" but who
was, before the defalcations
were discovered, nothing
more than the Respondent's
Private Secretary with one
or two other administrative
responsibilities but with
no accounting responsibility 

hC or qualifications whatsoever.

(iii) The Respondent did not tell 
his firm's auditors of the 
defalcations when he
discovered them despite the
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fact that he knew or No. 3 
certainly ought tc have
known that on the basis of Report of 
what would thus result in Disciplinary 
an unqualified report by Committee 
them he, arid therefore 
Santhiran, would be issued 
with practising certificates,

(iv) If the reason for holding up 
10 the report to the Law

Society based; on the need
to identify the clients"
accounts from which the
money was misappropriated
was a valid one, the report
should have been made as
soon as all the clients 1
accounts had, according to
Lisa Choc, been identified 

20 by October/November 19?6.

(v) Kledora Tcng & Co« were 
instructed to keep the 
matter away from the 
knowledge of the firm's 
regular auditors, Turquand 
Youn.g.

(vi) When Santhiran., who had been 
working for the Respondent 
without receiving remunera-

30 tion since ilarch 1976 s left
the Respondent in December 
1976 the Respondent again 
allowed the occasion to 
pass without making his 
report.

(vii)yhen the Respondent learned 
in January 1977 that San- 
thiran had gone into 
practice on his own, the

^-G Respondent again failed
to make a report and 
even sanctioned the release 
of certain files to himj 
after having asked his own
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female legal assistant No. 3 
of barely three years"
standing to exercise her Report of 
discretion as to whether Disciplinary 
a report should be made. Committee

(viii) That on 10th March 1977
when Turquand Young accident 
ally became aware of the
defalcations and on 17th 

1C March 1977 wrote to the
Respondent a letter placing
on record, inter alia, the
fact that the Respondent
did not advise them of the
alleged defalcations as soon
as they were discovered,
Kedora Tong was requested
not to communicate with
them regarding i'-'iedora 

20 Tang's appointment, no
report had been made by
the Respondent to the Lav-!
Society having regard to
the fact that Santhiran
seemed to have admitted
the defalcations and.was
practising on his own, the
Respondent on 30th March
1977 wrote in reply to 

30 Turquand Young & Co„
counterattacking them on
their system of auditing,

(ix) The Respondent's first 
notification to the Law 
Society was on 30th April 
1977 and his detailed* 
complaint was lodged on 
27th May 1977.

(x) According to the evidence
^0 of Lisa Choo, .Santhiran

was not deliberately 
obstructi\r e although he 
suffered from confusion 
and forge t fulness . lie 
did. his best to cooperate
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in terms of tracing clients' Mo. 3 
accounts and restitution,.
There was no excuse for any Report of 
delay after October/November Disciplinary
1976 and the alleged motive Committee
of the Respondent did not 
wash o

(xi) The real motive for the
delay was the Respondent's 

1C anxiety to see himself
repaid by Santhiran irrespect 
ive of the Respondent's duty 
to the profession, his 
clients and the public at 
large ,

(xii) The appointment of Kedora 
Tong was made in November 
1976 by agreement with 
Santhiran, a scoundrel and

20 a thief who had stolen about

(xiii) It was conceded by Counsel 
for the Respondent that 
on discovery of the defal 
cations it would have been 
better if the Respondent 
"had written a short letter 
to the Law Society. There 
was no reason why he should

30 not have written a letter
setting out the facts as 
known to him.

33 o In answer to the Law Society's 
case 5 the Respondent submitted the 
following in justification of the 
act complained ofs-

(a) On or about 18th March 1976, 
after Santhiran had admitted 
the misappropriation of sums 

^0 totalling $29c, s 270-75 and
made restitution in the sum 
of £276,956-12 which he 
felt constituted the bulk



of the misappropriated No. 3 
clients 1 money he became
very concerned or even Report of 
worried with the problem Disciplinary 
of how the various sums Committee 
could be identified as 
belonging to which clients„ 
He gave four examples of 
problems of how the clients 

1C would suffers-

(i) If Santhiran recovered 
money on an Order XIV 
judgment and took the 
money cut purportedly 
to pay the clients 
but in fact pocketed 
it himself s the client 
until he came to the 
office one day in

20 future would be out-of- 
pocket or would have 
a long delay before 
he recovered this 
moneyo

(ii) If a client had money 
with the office and 
died witho&t anyone 
applying for represent 
ation to his estate,

30 tliemoiiey would remain
in the office indefi 
nitely until the Court 
investigated it p 
resulting in the persons 
entitled to the iTion.ey 
being kept out of ito

(iii) If Santhiran recovered 
ClO s CCG-- for a client 
and falsely told the 

^•0 client that he had
recovered only $5jGCO/- 
he cculd draw a bearer 
cheque for ^10,COG/- 
and pay the client only 
;:?5»C'CO/-, he would then
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forge a receipt for $1C,OGO/- No. 3
or else fail to put the
receipt on the file. In Report of
such a case, if the client Disciplinary
accepted Santhiran"S state- Committee
ment, he would never know
that he had been deprived of
part of his money.

(iv) If Santhiran received s!>l,50G/- 
1C for costs and disbursements

from the client and credited 
the client with having paid 
only $1,COO/- after pocket 
ing v5GO/- ? the client would 
not know about it.

(b) As a result of his worries over 
cases such as those above quoted; 
the Respondent decided that he 
must obtain the cooperation of 

2G Santhiran for the purpose of
clearing1 up the clients" accounts. 
T'/ith this object in view, the 
Respondent decided, to delay 
reporting the defalcations both 
to the Law Society and the Police.

(c) Pursuant to the decision to delay 
reporting the defalcations, the 
Respondent, in the interest of 
his clients, entrusted the invest-

3C igation to Lisa Choo and Chan Lai
Hang as he felt that Lisa Choo 
was i 11 a better position than the 
Police or any other outside agent 
to obtain the requisite particular's 
from Santhirano

(d) The Respondent's reason for not 
reporting the matter after 
Santhiran had left him in 
December 1976 was that he wanted. 

kO to have such report in hand
before he informed the Law 
Society. Uhen he learned that 
Santhiran had started his own 
practice, he still did not make
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10

20

the report because he was still 
waiting for the results of the 
investigation by Medora long & 
Co.

(e) On a proper interpretation of 
the Legal Profession Act and 
the Solicitors" Practising 
Certificates Rules, 1970, until 
an advocate and solicitor is 
struck off the roll there was 
nothing to prevent him from 
obtaining his annual practising 
certificate„

No. 3

Report of
Disciplinary
Committee

According to Counsel for the 
Respondent, evenif a report had been 
made to the Law Society there was 
nothing which the latter could do to 
stop Santhiran from applying for and 
obtaining a practising certificate 
under Section 29 (l) of the Act. 
Until Santhiran was struck off the 
roll, the Registrar of the High Court 
was,according to him, obliged to issue 
such a certificate and the Council of 
the Law Society was also obliged to 
issue to Santhiran a certificate under 
Section 29 (l) (c) ofthe Act.

Furthermore, although a formal 
report against Santhiran was made by 
the Respondent to the Law Society on 
27th i/lay 1977s the Respondent was not 
struck off until 2Cth April 1979s and 
the consequences of the delay were not 
material.

(f) Ilhile it would have been advis 
able for the Respondent to 
write a short .letter to the 
Lav/ Society when he discovered 
the defalcations, the Respond 
ent's failure to do so was 
nothing more than an error 
of judgment or at the worst 
a grave error of judgment, 
and not grossly improper
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conducts No. 3

In order to find the Respondent ,-, , „. . , „ . L Report of/.ruilty of grossly xmprcper „. • , •
—> J •-> J •*- ^ 3 SI ^!OT l~i I 1 T~iP"PVI IT. T r-H * J_ J-/-1. O V^JL U>_1- -L-t iC-tJ. Vconduct, the Law Society was ~ -I,, . ,- , , , ,. Committee imputing a dishonourable motive
to the Respondent's failure to 
report Santhiran earlier. The 
burden of proof was on the 
Law Society and can only be

10 discharged by direct evidence
or an irresistible inference 
that such was the motive,

3^-<. The first question which the 
Committee has to decide is whether 
the prior interest of the Respondent's 
clients justified his delay in report 
ing the matter to the Lav; Society.

I-Je find that there was no such 
prior interest as the clients' money 

20 was never at risk. The Respondent
(admitted that if restitution was not 
made by Santhiran he would have to 
make good the defalcations,

35« The Respondent at the time of 
the discovery of the defalcations was 
the current President of the Law 
Society and an advocate and solicitor 
of 30 years' standing with very sub 
stantial experience not only in the 

3C practice- of civil law, but also
criminal law. He admitted that on 
discovery of the extent of the 
defalcations of Santhiran, it did 
occur to him that this was a matter 
that he should report to the Lav/ 
Society but deliberately decided to 
delay reporting for the following 
reasons s-

(i) Ke immediately realised
40 the enormous difficulty

which would arise with 
regard to the clients' 
accounts if a reijort was
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20

made to the Law Society
or the police,

(ii) He described four types of 
cases (some of them compli 
cated hypothetical ones) 
where he would not be able 
to straighten the accounts 
without the cooperation of 
Santhirano

(iii) In his viexv, neither the
Law Society nor the Police 
would be able to achieve the 
objective as Santhiran wculcl 
not cooperate with them and 
the source of information 
would dry up.

(iv) The police would follow its
usual practice of discontinuing
any probe started by them as soon 
as they had enough evidence on 
a few counts for the purpose 
of obtaining a conviction.

36 0 The Respondent denied that his 
real motive for delay was to obtain 
from Santhiran restitution of all 
monies misappropriated by Santhiran. 
Although all clients 0 money had been 
recovered by June 1976, a sum of about 
^50jOGC/- for misappropriated costs 
still remains unrecovered, according 
to the evidence of Lisa Choo.

No. 3

Report of
Disciplinary
Committee

37. We are asked tc believe that at 
the time when the Respondent was 
confronted with the shock of what had 
happened and fully realising the 
seriousness of the offence committed 
by Santhiran, the Respondent did, for 
the complicated reasons above reciteclj 
deliberately place the need for 
identifying his clients' accounts as 
of greater importance than that of 
reporting the serious improper 
conduct of Santhiran to the Law
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10

20

30

Society.

38» A passage from page 81 of 
Sir Thomas Lund's Guide to the 
Professional Conduct and Etiquette 
of Solicitors on the prior interest 
of clients as against the duty to 
report was cited to us by the 
Respondent's learned Counsel.

39. The cas« for the Respondent
on this point, as on all the others, 
was very ably argued by his learned 
Queen's Counsel, but we are unable 
to accept the explanation offered 
to the Committee as the Respondent's 
assertion of the truthfulness and 
purity of his motive was not matched 
by his conduct, action and quality of 
his evidence,

40. The Respondent not only main 
tained the line as expounded by his 
learned Counsel that he was all 
along acting in the prior interest 
of his clients and there was a 
conflict between such interest and 
a duty to report without delay but 
also asserted that he was convinced 
that "he was on the right track." 
Such being the case, and even 
conceding for the moment that the 
Respondent's small team of workers 
would, as alleged by him, be more 
efficient than the Law Society and 
the police and they should be 
given the first opportunity for 
protecting his client's alleged 
interest, he should have made his 
report by October/November 1976 
when the clients' accounts were all 
identified, (See page 130 of 
verbatim report of hearing of 
2S.9.1980.) He failed to do so, 
and almost immediately thereafter 
appointed a new firm of public 
accountants who were strangers to 
his office accounts to investigate

No. 3

Report of
Disciplinary
Committee
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and make a report. This provided No.3 
him with a new excuse for delaying
the report to the Law Society, but Report of 
it was an entirely new ground for Disciplinary 
delay which had nothing to do with Committee 
his original one on which he main 
tained that there was a conflict of 
interest -

After providing himself with
10 a new excuse for the delay in

reporting, he betrayed an inconsist 
ency in the stand taken by him when, 
in January 1977, on learning that 
Santhiran had started practice on his 
own, he handed over the responsibility 
for reporting the matter to his young 
assistant; Chan Lai Meng, although 
at that point oftime the accountants' 
final report had not yet been

20 received.

41 o Under cross-examination by 
Counsel for the Lav; Society s the 
Respondent disclosed that after the 
long delay of over a year he was in 
a quandary and was not sure how he 
should act or what he should do. 
¥e quote the following three questions 
and answers (See pages 5^ and 55 of 
the verbatim report of hearing on 

30 25.9.1980)s

'Cross-examination by Mr.J.Grimbergs

" Q. How' often would you say you 
met them (Respondent's 
colleagues on the Council)? 
I/as it once or twice a 
month? A. Not as such. 
I don't mean to give any 
indirect answer. Actually 
I did put it in conundrums,

ho I didn't disclose my own
troubles to them, but I 
did inquire what one did 
in such a situation, but 
never in relation to myself.
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11 In other words I was trying No. 3 
to find answers to this
Problem ' Report of

_, ., ,•-,,, , T Disciplinary Cnairman § You didn't know n^ m .,w^iniiithe answer?

A. I didn't quite know the answero 
I thought I was going; in the
right direction and somehow I 
v/as taking a long time and.

10 having gone that far, I didn't
know how to back out of it 
without - just like I made a 
decision to do it, do my own 
Police works if I might put 
it that way. Then having 
gone that far, and having 
pushed that .much, I didn't 
know which way .to go. As we 
went on, files were missings

20 files came backs figures were
adjusted, clients confirmed 
and clients - this is import 
ant, am I going too far? 
Sorry, I had better stop.

Q. Doesn't it make you feel at 
all uncomfortable to meet 
your colleagues on the 
Council knowing what was 
going on in your office and 

30 saying nothing to anybody?
Make you feel uncomfortable?

A. Yes, after a while I did. 
Af t e r a wli i 1 e I tli o ugh t it 
wasii ° t (cri eke t) o"'

42o It was therefore obvious that 
towards the end of 1976 when the 
Respondent's original excuse for not 
reporting was no longer available, 
he found himself in a quandary.

40 If he really believed in the correct 
ness of'his action, there was no- 
reason for him to temporize any 
longer and he should have made his
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report without any hesitation or doubt No. 3
in his mind by November 1976° His
quandary could only have resulted Report of
from his realisation that the action Disciplinary
taken by him was incorrect or even Committee
improper. By trying to sound his
colleagues on the Councils he was
in search of a case to put before the
Council to justify his dilatoriness.

10 His conversations with the Vice-President 
of the Law Society and the Attorney- 
General were nothing more than actions 
of the same category s namely, attempts 
to ascertain how best he could get out 
of the fix he found himself in. He 
has tried to improve or embellish 
these conversations as reports but 
they were mere attempts to obtain 
legal advice as shown in the following

20 passage from page 19 of the verbatim 
report of the hearing on 25«9«1920 S 
vi z g -

Q. (By Mr.Ross-Munro) Now you 
had told the members of the 
Committee that there was 
nothing to stop you writing 
a short letter to the Lav/ 
Society in March 19?6 S and 
then say,"I will give.the

30 Law Society all the details
when I have got to the 
bottom" - there is nothing 
to stop youo Looking back 
with hindsight5 do you 
think you should have done 
that or not?

A =, Yesj I think I should have 
taken, advice. On looking 
back to it I think I made

40 a mistake in not writing
a -short 'letter.

Qo And during the relevant
period - by that 1 mean March 
1976 until May 1977 - 
during those 14 months did
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you take legal advice from No, 3 
anybody else?

Report of

, . , . , , ,. Tr . Disciplinary 
mentioned it to the Vice- _, . £. 
-, • ! j. O.-T Tf i_ c*- Committee 
President5 until March, Sir«

Until March, Sir s when I

Q. Sc from March 1976 until the 
end of March 1977s when you 
mentioned it to the Vice- 
president of the Law Society 

10 you didn't take legal advice?

A. I did not take legal advice.

Chairman? "I did not take 
legal advice" ~ 
witness said some 
thing more until he?

Mr. Ross-r-iunro i Until he saw the 
Vice-president in 
March 1977s, who 
is Krs „ Bee See„

20 ¥e find that the Respondent has
also on other occasions tried to create 
favourable impressions of his actions 
by such embellishmentso To cite two 
examples s-

(a) To cover the ugly picture of 
having kept Santhiran, whom 
he described as a thief and a 
scoundrel, in his employment 
he boldly stated that he had

30 Santhiran "suspended". Under
cross-examination by the 
Chairman s he admitted that 
"suspended" was not the right 
word to use 0 (See page 95 
of verbatim report of hearing 
of 26.9.1980).

lie would have expected a person 
who had attained the position of 
President of the Law Society for two 

^•G years and of some years" standing as



a member of the Council to maintain No. 3 
a higher standard of fortrightness
not only in his oral evidence, but Report'of 
also in his conduct and correspondence Disciplinary 
over this matter. Unfortunately, Committee 
they are all littered with attempts 
to either cover up or embellish the 
facts 9 and we are obliged to disbelieve 
his explanation that his delay in

10 reporting was motivated by the lofty 
objective given in respect of the 
first eight months and transformed 
into an entirely new motive after 
November 1976.

If the respondent believed in 
the cause which he had so strongly 
put forth s namelyj the prior interest 
of his clients, there was no reason 
why he should find himself in a 

20 position where he had to put up
conundrums to his colleagues on the 
Council after the circumstances 
which might have supported his 
first alleged motive had dissipated.

43. Having disbelieved the
Respondent's story, the Committee
is entitled to look at the evidence
produced before it to ascertain
whether they disclose any other 

30 motive. ¥e find that the evidence
produced before the Committee very
clearly lead to the irresistible
inference that the motive for the
Respondent" s elaborate scheme for
delaying the report was the intention
to recover the misappropriated
monies from Santhiran. In fact,
some of the evidence is so clear
that it can be regarded as direct 

40 evidence ana not mere inferences.

44 o The Respondent also disclosed 
his true intentions for the delay 
in his discussions with Jamshid 
Medora, as to the terms under which 
he would treat or deal with Santhiran.
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10

The relevant section of his letter No. 3 
of 19th April 1978 addressed to the 
Chairmanof the Inquiry Committee reads Report of 
as follows;- Disciplinary

Committee
conversation with Mr.Medora 

on this aspect could have taken 
place in May but not March 1977. 
His approach was to the same 
effect as Mr. Ramanujam's and 
I reiterated my position. 
The e::act berm.s of my discussions 
1 naturally cannot remember but 
1 know the position I took at 
all times and one which I.sought 
to r.taliG pla^n. was along the 
following linsus-

*l) That '^.inthimi should
immediately admit his mis-

20

30

hirrrL rhould himself 
a.jree "Jo ?pply to the Law 
Society t ur'.k to be struck 
out for n.prof'escional conduct 
r..\\irin.r; c^t of misappropriation 
of f'r-.idr-

Th^
the

to pay all
ne Gtill

(4) That there rb.ould be an
adequate guarantor of such
u.rde-rta?:ir..^ of refund.

X informed Hr.Modora that if 
these conditions were met? the 
2Tu.ll faciis could be placed 
before the Attorney-General with 
a view of h.ir considering whether 
he would pi^seoute or not in the 
circumstances . "

(See pages 49 and 50 of Exhibit A.l).

It will be ncen that as late 
as May 1977? when all clients' money 
had been :reccvered, ho was still



pursuing Santhiran for "all the money No. 3 
still owing". When a creditor with a 
right to prosecute lays down four In the 
terms such as those above mentioned, Disciplinary 
no one can believe that there was Committee 
to be no quid pro quo in return for 
these four terms. And yet the 
Respondent? in his usual evasive 
manner, wao rot prepared to commit 

10 himself r.s to what the terms were for 
and was prepared only to describe them 
as teirmc under discussion followed by 
the h.'^i^'lit or? ambiguity, vizs-

'••J krow th-j position I took 
at nil tiir'is and one which I 
soki;y.it tc fK/uLO plain was along 
tb.u ircllov/ing lines"; etc.

"I ir."?-,rmed Mr. Medora that if 
tl....i., coad'-tion..^ were met the 

20 i\ilj. factc cov.ld be placed
b^fc/'! tr;.c Ac'jorney-General 
Tjith .'. vVew Lo his considering 

r ?.y --Tould. prosecute or

4i). A? ._-oir!;eu c'/; by Counsel for the 
L-vw Society, th.3%'^ were three other 
ccoasioHG y'.y . 1.^ showed that his main 

cur^^-.r." w^,. in the recovery of
all appearing

; 3D - "However, I demanded 
-; ho repay back all the 
ys that had been taken by 
fro^ clients' accounts",

(ii) Papc 4? - "I have every
recpec- for the ability of 
the loJice to investigate. 
]]i Llris particular case, 
h.'.vnver, I felt that % was 
achieving results to the 
benefit of my clients, in- 
cluU.i'ig refund of moneys 
whici the Police investi 
gations would have taken
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1C

20

30

very long to clarify and 
perhaps even fail to achieve,

(iii) Pages 62/3 -

"I ha.d a few discussions with 
Mr. Medora complaining of the 
delay in completing his report 
ana consequently Santhiran was 
practising for such a long time. 
I remember it being raised by 
him whether the matter could not

being "settled"

No. 3

Report of
Disciplinary
Committee

be expedited by 
and. as has been my stand 
throughout I informed him 
was not possible.

this

Santhiran must shew complete 
mitigation by admitting his 
mis'appropriations and he apply 
to the Law Society to be struck 
out for unprofessional misconduct 
and also in mitigation if he 
undertook to pay ana give an 
adequate guarantee for what was 
still owing."

46. TTith regard to the natural and
probable consequences of the delay in 
reporting., the first consequence was 
that both the Respondent and Santhiran 
viere able to obtain without any 
hindrance the practising certificatesJt. i_j

for the year commencing 1st April 1976,

Secondly s Santhiran p whom he 
described ao a thief , was able to 
practise and see clients and, despite 
the co-called surveillance of the 
Respondent and his subordinates, to 
accept new business. In additions he 
was able to leave the services of the 
Respondent and set up his own practice 
ana obtain the files of old clients 
from the Respondent,

Thirdly, by the continued 
delay which extended to 30th April 
1977s when a very bare report was
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20

3G

made to the Law Society, Santhiran 
was again able to obtain a practising 
certificate for the year commencing 
1st April 1977. It is to be noted 
that the 30th April is the last day 
by which practising certificates must 
be issued to cover validity of acts 
done by solicitors with retroactive 
effect to 1st April. (See Sec° 29 
(3) of the Legal Profession Act).

kj o vlith regard to the issue of the 
practising certificate for the year 
commencing 1st April 197'Ss the 
Respondent, in order to make use of 
the services of Santhiran as he had 
intendeds would require Santhiran to 
hold such a practising certificate„ 
Ve set out here be lev/ a question and 
answer on this very points vizs-

"Chairman8 Let us put it another
ways you expected him 
(Santhiran) to wind up 
this matter and go to 
court? How was he 
going to do it without 
a certificate?

A. That is in my mind - 
I didn't think about... 
1 thought he had 
already got it, but 
this is a mistake on 
my parto I cannot make 
an ex c us e . "

(See page 96 of the verbatim report 
of the hearing on 26„9.19oO).

^-0. Counsel for the Respondent 
maintained that Santhiran would have 
been able to obtain a practising 
certificate even if a report had been 
made promptly by the Respondent until 
he vias actually struck off. He based 
his argument on the line that the 
Council of the Lav/ Society/ had no 
power to withhold its certificate

No. 3

Report of
Disciplinary
Committee



under the second part of paragraph No. 3
(c) of subsection (l) of Section 29
of the Legal Profession Act, Report of

Disciplinary
¥e cannot accept his contention Committee 

and, in our view, we cannot believe 
that the Council of the Law Society 
would do such a preposterous thing 
as to issue such a certificate after 
having received a report that the

10 applicant had misappropriated nearly 
$300,OOO/- of clients 1 money.

Even if the arguments of Counsel 
for the Respondent on this highly 
technical issue were correct, we 
cannot, in the circumstances, accept 
them as relevant for reducing the 
gravity of the offence. In the 
judgment of Lord Simon of Glaisdale 
in the Isaac Paul Hatnam case, when 

2G the Privy Council was asked to 
consider whether a request made 
from Singapore to commit an offence 
in Kuala Lumpur could be regarded 
as an abetment of the offence in 
Singapore, His Lordship remarked 
on page 201 §

"Before considering these 
arguments, their Lordships 
would remark that they are 

30 highly technical defences,
even if valid, and, as such, 
would only have marginal 
significance to the consider 
ation of the appellant's 
conduct under the Legal 
Profession Act, Section 84 
(2) (b).»

k9. In this case,the highly 
technical defence raised by learned 

k-0 Counsel for the Respondent will
have even less significance since 
it was part of the Respondent's 
scheme that Santhiran would have 
to continue to hold a practising
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certificate for the purpose of No. 3
carrying cut the duties allotted
to him. Report of

Disciplinary
50. We have no hesitation in finding Committee 
that the consequence of the prolonged 
delay of 13 months before a report was 
made and thereby enabling Santhiran 
to continue in practice for another 
13 months added, very seriously to 

1C the gravity of the act complained 
of.

31 o We have considered the submission 
of Counsel for the Respondent that 
the actions of the Respondent amounted, 
if at all, only to an error of judgment. 
;'e regret that we cannot accept this 
submission as it was net an isolated 
error, but a premeditated scheme of 
delay carried out by the Respondent 

20 for over 13 months.

Uc find the methods adopted by 
him to achieve his purpose dishonourable. 
Having decided to delay the reporting, 
the Respondent took great pains to 
ensure that the object of his scheme 
would not be prejudiced by any pre 
mature disclosure. His explanation 
for keopinr his long-standing auditors 
in the dark when he appointed, a new 

30 firm only serves to further discredit 
his evidence,

52. \'c therefore find that the Lav; 
Society has discharged its burden of 
pr.xrf as regards both the motive and 
consequences .jf the Respondent's 
action in delaying the making of the 
report to the Law Society for 13 
months.

53. A solicitor who for the purpose 
kQ of obtaining restitution from his 

legal assistant guilty of mis 
appropriation of funds deliberately 
delays making a report of such
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defalcations to the Law Society °° -
for 13 months and in consequence „ , _ •
4-1 f i T T_ • -i 4. i -. Report ofthereof enabled such guilty legal _. . n .

. j_ , , , . • j_^ - Disciplinary
assistant to continue in practice is . J
dishonourable to himself and to his Committee 
profession.

5^-. We therefore find that cause 
of sufficient gravity for disciplinary 
action exists under Section Qk of the 

10 Legal Profession Act and in exercise 
• of the powers conferred on us by 
Section 93 (2) of the Act, we order 
that the costs of the Law Society of 
and incidental to this enquiry be 
paid by the Respondent, Harry Lee Wee.

55° The evidence adduced before the 
Committee consisted of the oral evidence 
of the Respondent and his stenographer 
Lisa Choo and the following documentss-

(1) Exhibits A.I and A. 2 - two
agreed bundle of documents.

(2) Exhibit A.3 - Chrono 
logy of Events.

(3) Exhibit A,k - three 
Agreed Facts.

(4) Exhibit R.I - Ledger 
Book.

(5) Exhibit R.2 - Amended 
draft Statement of the 
Case submitted to the 
U.K. Law Society,

(6) Exhibit R.3 - Account 
ants " Report.

The above exhibits (except 
Exhibit I;.l which is in the custody of 
the Registrar of the Supreme Court ) 
are forwarded herewith, together with 
copies ofs-

a) Amended Statement of the Case.
b) Verbatim Report of the proceedings.

Dated this 19th day of November,1980.

Signed 
(CHYE CHENG TAN).
Signed____________

(ERIC CHOA VJATT CHIANG)
Signed________________

(PC GUAM HOCK).
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No. 4- In the High
Court of 

ORDER TO SHOW CAUSE Singapore

Upon the application of the Law
Society of Singapore by Originating No. 4 
Summons dated the 51st day of January,
1981, \nd Upon Reading the affidavit"of 15th February 
Steven Chan Swee Teck"filed on the 4th 1981 
day of February, 1981 And Upon Hearing 
the Solicitors for the Applicants IT IS Order to 

10 ORDERED that Harry Lee Wee, an Advocate Show Cause 
and Solicitor of the Supreme Court, do 
show cause why he should not be dealt 
with under the provisions of section 84 
of the Legal Profession Act (Chapter 217) 
in such manner as the Court shall deem fit.

Dated the 13th. day of February, 1981.

Sgd. Yap Ghee Leong 
ASSIST ANT REGISTR AR

To. 5 No. 5 
20

JUDGMENT OF THE HIGH COURT 27th August —————————————————————— ^Qi
Coram: WEE CRONG jpsr, C.J.

T. KULASEF1RAN, J. Judgment of 
T1 . A. CHIH, J. the High

Court
The respondent, Harry Wee, is a 

senior member of the legal profession. He- 
was admitted as an advocate and solicitor 
of the Supreme Court in 1948 and has since 
been in continuous practice. Re was 
President of the Law Society for three 
years from 1975 to 1977 and during this 

30 period and for many years previously he
practised under the firm name of Braddell 
Brothers of which he is the sole proprietor.

In 1971 be employed S. Santhiran, an 
advocate and solicitor, as a legal assistant 
in Braddell Brothers. In February, 1976 he 
became aware that Santhiran had 
misappropriated monies from the Clients 
Account of Braddell Brothers and on 8th

'
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March 1976 he was informed by his In the High
stenographer and office assistant, Miss Court of
Lisa Choo, that Santhiran's " Singapore
misappropriations exceeded $200,OOO/-. ___

On the same day or the following day No. 5 
Santhiran confessed and admitted that the 
sums misappropriated totalled $298,270.75 27th August 
and between 9th and.18th March 1976, 1981 
Santhiran m^de restitution amounting to

10 $267,956.12. ;\fter Santhiran had admitted Judgment of 
the misappropriations and made restitution the High 
of $267,956.12 the respondent decided to Court 
delay reporting Santhiran's misdeeds to 
the police or to the Law Society and (continued) 
entrusted the investigation of the exact 
extent of Santhiran's misappropriations and 
the clients whose monies in the Clients' 
Account had been affected to Miss Lisa Choo 
and a legal assistant in the firm, Miss Chan

20 Lai Meng, an advocate and solicitor of two 
years standing.

After discovery of Santhiran's misdeeds 
the respondent kept Santhiran in his 
employment for the purpose of winding up 
unfinished matters-, closing UP files and 
putting notes on those that were on-going. 
In...the,.course of ̂ such, duties,. Santhiran, to ; „ ,.,. . - •. ,, 
t£e Icnowledge of t>}.e..respondent';,als.o r ;r n ^; ,. "„""""
a;T?peare'C"i^Il^^ new .'^nv 

30 m'^-ft'er.^^^^..^'^^^^^'''^^^^-!;^^^©^. Bra,ddell Brother's7 ' l • ;: ''"' • ' '• ' ~ ''"''• ' ; •-"-'•'•"••
T-. ••" -: •)'•**•• -r*,-

... , L . .B.qthTuneS ,.<t.st.i 
made by "SqntTbti ran '. amounted ; to $297: , 9£6 . 12 
A^ : 'theend of ",4n5u & is T* ' Choo '

to' te.e?pQ.nen-b'at^§.he 'could not : ' tjhe ' "

0?-»-^ M ,-'-1; Choo ' J "*w'

. ; ;.with ,
the agre'ement of Santhiran,., appointed I k .« firm ' 
O^f aecQuntantrs' v M'ed'ora ,' '.T'oiig ;.£ ~J$p .,, to ihs-oect ,,

40 and audit, tfh;e' accp'vift.ts in ;whi.ch Sant'bir^.n was" 
invoived.; this ; appo ;i,n ;tmettt':,>t^s ...not ,di5C.i'osGd 
by 'the, ,fes.p6ndent 'to ̂ I3ra(idei|.;Brdthers ' , " i: 
io^g-^s'ta^dijng' aXidi^o.r's ,„ ;T,urquan:d Youngs ,,,. The 
r^spon'dent Valso. Vd^d .'not '; iiif orit;. !hi s if fegul'^r ,' r

.., ^ audi t;or! s .of ̂̂v-§anthiran ' s T_mi '' r' 
from /the: 'clients ' '"' 'account.
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In December 1976, when the rosnondent In the High 
was absent from Singapore, Santhiran ceased Court of 
his employment with Braddell Brothers by SinRR-oore 
which time he had made total restitution _____ 
of all clients' money he had
misappropriated and any outstanding shortage T'T o. 5 
in the Clients' \ccount consisted of costs 
belonp-ine- to Braddell Brothers. Santhiran 27th Vu°;ust 
then set UP a practice on his own and the 198^ 

10 respondent first knew this in January 1977.
Judgment of

On 30th April 1977 the respondent the "TTiefh 
wrote a letter marked "Private and Court 
confidential" to the l>w Society, attention 
Mrs. Ouek Bee See, who was then the vice- (continued) 
President of the Law Society. The letter 
reads:-

"Dear Sirs,

I have to inform you that 
certain defalcations and misa.Ppro- 

20 priations of moneys from various
clients' accounts and costs in my firm 
appears to hnve been carried out by 
S. Santhiran p former employee of this 
firm. Investigations were initially 
carried out by members of my firm nnd 
subsequently undertaken by independent 
auditors, M/s. Medora Tone: 8- Co. who 
have produced a report.

They and our usual auditors M/s. 
JO Turquand Youngs & Co. have just 

completed the report under the 
Solicitors' Accounts Rules. I enclose 
a copy of their joint report which is 
a qualified report.

I will shortly be presenting: th^ 
complaint against S. Santhir^n for action 
to be taken but currently he has since 
the said report made certain 
representations or supplied information 

40 to 11/s. Fedora Tong & Co. which will
have to be in the form of a supplementary 
report to M/-0 . Fedora Ton.q; & Go's report 
and which will hnve to be read with the 
joint report".
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26th May 1977 the respondent
reported Santhiran's defalcations to the 
police and on 27th May 1977 wrote a letter 
marked. "Private and Confidential" to the 
Lav; Society as follows:-

'Depr Sirs

re ••Santhiran

In the Fli 
Court of 
Singapore

No. 5

27th August 
1981

10

I refer to my letter dated 30th Judgment of 
April 1977 and now enclose my the Hi°:h 
Complaint against the abovenamedo Court

I have made a 
Commercial Crime on

report to 
this matter"

(continued)

The "Conrolqint" is a nine -nage typewritten 
document to which is annexed several 
"ISxhibits". One exhibit is th^- Preliminary 
Report of Medora, Tong & Co. and another is 
the Supplementary Report of Medora, Tong 8- 
Co. which gives the sum of "5372,109.90 as 
the estimated amount which aryoears to have 

20 been unlawfully transferred and the sum of 
S297,956.12 as the amount which Santhiran 
returned, to "Braddell Brothers,

The facts which we have set out are 
undisputed. They show that the respondent 
delayed for a 'oeriod of approximately fourteen 
months before reporting to the Lav; Society 
that Santhiran, a legal assistant of his 
firm and a practising member of the profession 
had. admitted, committing criminal breach of 
trust. The undisputed facts further, show that 

30 the respondent continued to keep in his
employment as a qualified, legal assistant of 
his firm with authority to handle legal work 
both in the office and in the courts on behalf 
of.clients of the firm. The respondent, even 
after he became aware that Santhiran had set 
ut) a nractice on his own, continued to delay 
for four months to report Santhiran's misdeeds 
to the Law Society and to the police.

The respondent vacated office as 
President of the Law Society in December 1977. 
On 18th March 1978 the new President as 
Chairman of the Inquiry Committee of the Law 
Society wrote to the respondent as follows:-



506

10

20

"Dear Sir,

The Inquiry Committee has 
decided of its own motion to inquire 
into your conduct in the following 
matters :-

(a) the delay in renortinf: the 
defalcations in the accounts 
of Messrs, Braddell Brothers o; 
which fi->-rrL you were at the 
material time the sole 
proprietor;

(b) the statement made by Mr.
Jamshid Medora to the Police

In the High 
Court of 
Singapore

No. 5

27th 4ue;ust 
1981

Judgment of 
the High 
Court

(continued)

to the effect that you had 
asked him (in his c^Tvocity P*s 
your firm's Accountant) on at 
least two (2) occasions to 
sneak to Mr, Santhiran (your 
former \ssistant) informing 
Santhiran th=>t as lonp: as he 
admitted the defalcations and 
anolied on his own motion to 
have his name struck off the 
Roll of advocates and Solicitors 
and satisfied, you of repayment 
of the balance o f the moneys 
taken by him, that you would not 
report the matter to the Police 
and prefer charges acrainst Mr.

40

In resnect of (a.) aforesaid, according 
to the renort made bv you to the Law 
Society dated 27th March 1977, the 
first defalcations were discovered in 
February 1976 and Hr. Santhiran wns 
said to have admitted sometime in March 
1976 that he had wrongfully transferred 
and taken or was unable to sunnort items 
totalling '"298,270.75° Further you say 
in your report that between 9"th March 
1976 and 10th June 1976, Mr. Santhiran 
renaid sums UP to a total of 
1297,956,12 to Messrs. Braddell Brothers 
for the defalcations on the firm's 
Clients' Iccount.
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In respect of (b) aforesaid, I 
enclose herewith xerox copy of a 
letter dated the 17th February 1978 
from \SP Hon;er Idm Cher Kw.an for the 
TJead of the Commercial Crime "Division, 
Criminal Investigation Department, 
Singapore, addressed to the President 
of the Lav/ Society, too-other with 
xerox copies of the enclosures 
mentioned therein, including the 
statement by Wr« Jamshid Wedora m.ade 
to Det/Insp Von^ Chou %T en on the 1st 
'•I ov ember

In the Fis;h 
Court of 
Singapore

Please be good enough to let me 
have any explanation you wish to 
offer in respect of the above 
within fourteen (I 7-!-) days in accord-nee 
with section 87(5) of the Lepral 
Profession let and also qdvise t he- 
Inquiry Committee whether you wish to 
be heard, b:/ the Inquiry Committee.,

For the convenience of the Inquiry 
Committee please let me have your explanation 
in septuplicate.

Yours faithful!?/,
Gd: Phyllis P.L. Tan 

Chairman "

The respondent reave a written, explanation 
and also appeared before the- Inquiry Committee 
of the Law Society in Way 1978. ~0n the 20th 
July 1978 he wns informed by a letter from 
the Secretary of the Law Society that the 
Council had .accepted the finding of the Inquiry 
Committee that there shall be a formal 
investigation by a Disciplinary Committee 
into the following complaint against him, viz:-

"Failure to report the criminal 
breach of trust committed by Wr= S. 
S-qnthiran when he was a Legral 
assistant in the firm of Braddell 
Brothers to the Law Society earlier".

1 Disciplinary Committee, upon an application 
by the Council to the Chief Justice under 
section 90 of the Legal Profession A.ct, was

Wo. 5

27th lup;ust 
1981

Judgment of 
the Hie-h 
Court

(continued)
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appointed to hear and investigate the 
complaint against the respondent * Of the 
three members of the Disciplinary Committee 
two were 
Society.

In the High 
Court of 
Singapore

former .Presidents of the Law

The case against the respondent before 
the Disciplinary Committee was set out in
an \m ended Sta.tem.ent of 
as follows:-

Case which reads

20

30

j.n en oUo_d_ St a t em en t o f Ca s e

Harry Lee T7ee (hereinafter called 
"the Respondent") an idvocate

Solicitor of the Suprem o Court 
of

No. 5

27th August 
1981

Judgment of 
t he'" High 
Court

(continued)
and
of the- Republic of Singapore 
some thirty years standing, 
practises, and has at all material 
times practised, under the name and 
style of Brad dell Brothers 
(hereinafter called "the Firm"). 
The Respondent was at various times 
a member of the Council of the Law 
Society o^ Singapore, and was the 
President of the Lav./ Society for the 
period 1975 to 1977, inclusive.

(2) In or about 1971, one S 0 Santhir.an, 
an Idvocate q.nd Solicitor (herein 
after called "Santhira.n") , entered 
employment with the Firm as a legal 
assistant.

(3) In or about February 1976, the
ResDondent had reason to believe that 
Santhirqn had misaDBro'nriated, in 
aggregate, a substantial sum. 
standin^ to the credit of the Clients 
account of the Firm.

40

In or about March 1976, Santhiran 
admitted, to the Respondent that he, 
Santhiran, had. misatTDronriated or 
otherwise misapplied sums totalling 
$298,270.75 -from the Clients account 
of the Firm*

(5) Between the 9th March 1976 and the 
10th June 1976, Santhiran, with, the 
knowledge anc1 encouragement of the- 
Respondent, made restitution to the
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Firm of 1297,956.12 in respect of In the High
monies misappropriated or other- Court of
wise misaTvolied by SantMran as Singapore
aforesaid. . _____

(6) In or about November 1976, tho No. 5 
Respondent appointed Med.ora and 
long, a firm of rmblic accountants 27th August 
(hereinafter called "the 1981 
Accountants") to inspect the

10 accounts of the Firm with a view Judgment of
to ascertaining the extent of the the High 
misappropriation or misapplication Court 
of funds by Santhiran from its 
Clients account, (continued)

(7) Notwithstandint the facts referred 
to in Paragraphs 3 to 6 inclusive 
of this Statement of Case, the 
Respondent failed to make a report 
to the Law Society concerning the 
conduct of S^nthiran, who continued

20 in the employment of the Firm as an
•\dvocate and Solicitor, albeit 
without salary, until he left the 
service of the Firm on the 21st 
December, 1976.

(8) The Accountants delivered their 
reports to the Respondent on or 
about the 25th Nay 1977= The 
"Respondent first reported the conduct 
of Santhiran to the Police on or 
about the 26th May 1977, and wrote 

30 to the; Law Society with reference
thereto on the 30th iPril 19??.

(9) Santhiran was charged on five
charges under section 408 of the 
Penal Code. One charge was proceeded 
with, the prosecution asking for 
the remaining four charges to be 
taken into consideration. Santhiran 
was -convicted on the 10th Nay, 1978 
and sentenced to 9 months 

40 imprisonment, having admitted the
facts pertaining to the charge that 
wa.s proceeded with, and having 
consented to the four remaining charges 
being taken into consideration.
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(10) By reason of the f^.cts referred In the Hish 
to in T>arqgrat>hs 2 to 8 hereof Court of 
(inclusive) the Respondent was Sin^qioore 
guilty of grossly imt>roi>er conduct _____ 
in the discharge of his professional 
duty within the meaning of TT o 0 5 
section 84(2)(b) of the Lesrnl
Profession /let. 27th August

1981
(11) It is submitted that the

10 "Respondent should, be dealt with Judgment of
under section 84(1) of the Legal the High 
Profession Act", Court

(continued)
It the commencement of the hearing 

the Disciplinary Committee was informed 
that the facts set out in p*tragr^r>hs 1 to 9 
of the imended Statement of C^se were agreed 
fqcts. In his Opening Counsel for the Law 
Society spid:-

"The cese o^ the Law Society is that 
20 the Respondent's delay in reporting 

Santhiran's criminal breach of trust 
of clients' monies to the Law Society 
amounted to grossly importer conduct 
in the discharge of his t>rofessional 
duty within the meaning of section 
84(2)(b) of the Legal Profession let."

The Law Society, relying on the 
Respondent's admission of the facts set out 
in the Imonded Statement of Case, called no 

30 evidence and rested its case, in the words of 
its Counsel, as follows:-

".Is a solicitor of some 30 ye.nrs 
standing ^nd as President of the Law 
Society it must h^ve been obvious to 
him that the loro-per and. honourable 
course, irresi)ective of what loss 
might occur to the President himself, 
was to renort Santhiran's misconduct 
to the Law Society qs soon as it was 

40 discovered,"

The respondent, though admitting in the 
words of his Counsel that on -qny showing the 
delay of 13 months before he orally informed 
the Vice-President of the Law Society of 
Snnthirqn's defalcations was "nriraa facie .... 
far too long", soup-ht by giving evidence and
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calling witnesses to try and justify the In the High
delay and to support his contention that Court of
it was a mere error of judgment on his Singapore
Dart. It WPS -=(1 so contended on his behalf ____
that even if the delay amounted to a gross
error of judgment, such delay according to TTo. 5
decided authorities, did not amount to
grossly imporper conduct within the meaning 27th August
of section 84(2) (b) of the Legal Profession 1981

10 let.
Judgment of

"is the resnondent had indicated the the High 
nature of his defence, the Law Society took Court 
the view (which view was disputed) that it 
was entitled to address the Disciplinary (continued) 
Committee in opening and to cores-examine 
the respondent if he chose to give evidence 
before the Disciplinary Committee to explain 
the admitted delay in reporting to the L°.w 
Society on the merits and truthfulness of

20 the respondent's explanations for the ^dmitted 
delay -^nd his motive for the delay.

The Lav; Society ^Iso took the view 
(which was also disputed) that the Disciplinary 
Committee was entitled to consider for the 
purposes of its investigation the natural and 
probable consequences of the respondent's 
admitted delay in reporting to the Law Society.

Consequently, the Disciplinary Committee 
was invited to determine "as preliminary 

30 issues" the following questions:-

"(1) Whether you are entitled to
consider for the purposes of this 
investigation the natural and 
probable consequences of the 
Respondent's admitted delay in 
reporting to the Law Society?

(2) Whether Counsel for the L«w Society 
is entitled to address you in 
opening pnd to cross-examine the

40 Respondent if he chooses to give
evidence on the merits and 
truthfulness of the Respondent's 
explanations for the admitted 
delay and the Resnondent 's motive 
for it?".
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10

20

30

4-0

The Disciplinary Committc 
favour of the Law Society.

ruled in

After hearing the evidence of the 
respondent and the witnesses called on his 
behalf the Disciplinary Committee found the 
delay of 13 months before the respondent 
orally informed the Vice-president of the 
Law Society, of which he was then the 
President, was not an error of judgment but 
a premeditated scheme of delay. The 
Disciplinary Committee found that the 
respondent, having decided to delay making 
a report to the Law Society, took great 
Pains to ensure that the ob,iect o^ his 
scheme would not be "prejudiced by any 
premature disclosure. The Disciplinary 
Committee found that the motive for the 
deliberate long delay was for the purpose 
of obtaining restitution from Santhiran and 
that the method adopted by the respondent 
to achieve his purpose was dishonourable.

The Disciplinary Committee also
found that the consequences of the respondent's 
long delay in reporting Santhiran 's 
defalcations were -

(1) Santhiran was qftle to continue to 
practise qs a legal assistant in 
the respondent's firm, to see 
clients and to accept new business 
for the firm and on leaving the 
firm to set UD his own nractice in 
January 19^7 and obtain files of 
old clients from the respondent;

(2) Santhiran was able to obtain without 
any hindrance a practising certificate 
for the year commencinr: 1st .Voril 
1976; and

(3) Santhiran was able to obtain a
practising certificate for the year 
commencing 1st April 197" =

In the result, the Disciplinary Committee 
found that cause of sufficient gravity for 
disciplinary action against the respondent 
exists under section 84- of the Legal Profession 
/let.

In the High 
Court of 
Singapore

No. 5

27th August 
1931

Judgment of 
the High 
Court

continued)
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The respondent now appears before us 
to show c^.use why he should not be dealt 
with under section 84 of the Legal 
Profession ^ct. He relies on four main 
submissions which are:-

(1) The Disciplinarjr Committee
wrongly allowed the Law Society 
to put forward an affirmative ca 

' that the respondent's motive for 
failing to report was dishon 
ourable.

In the High 
Court of 
Singapore

No. 5

(2) The Disciplinary Committee 
wrongly went outsid,e the 
comnlaint that they were called 
tmon the investigate in order 
to: inquire in'to the alleged 
consequences* of the failure to 
report-.,

(3) Uternative'to (2), if the 
20 'Disciplinary' Committee were

'entitled.,to consider these 
cons.e_quences they attached far 
too Tffuch weight to them in all 
the circumstances of the case.

(4) The Disciplinary Committee ignored 
a large amount of unchallenged 
evidence that was favourable to the 
respondent and drew inferences 
unfavourable to him which they were 

30 not entitled to do.

We will deal with the fourth submission 
first. The respondent's main defence was that 
after Santhiran had made restitution of 
$267,956.12 within 10 da.ys after having admitted 
misappropriating ^298,270.75 from the clients 
account of the firm, he became worried over the 
problem of how the sums misappropriated could 
be identified as belonging to which clients 0 He 
He decided he had to obtain Santhiran's 

40 co-orser^.tion for the purpose of solving the
problem and "with this object in'view "he decided 
to delay reporting Santhiran's defalcations 
to the Law Society and the Police. FCis' view 
was that neither the Law Society nor the 
Police would be able to achieve that objective 
as Santhiran would not co-operate with them.

27th /: 
se 1981

Judgment of 
the Hip-h 
Court

(continued)
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The Disciplinary Committee In the High 
discelieved the respondent's explanation Court of 
for the delay in reporting* In their long 3ing nr)ore 
and careful Report of their findings and ____ 
determination the Disciplinary Committee 
said:- ' No 0 5

"We would have expected a person 27th August 
who had attained the position of 1981 
President of the Law Society for two

10 two years and of some years' Judgment of 
standing as a member of the Council the TTigh 
to maintain a higher standard of Court 
forthrightness not only in his oral 
evidence, but also in his conduct (continued) 
and correspondence over this matter. 
Unfortunately, they are all littered 
with attempts to either cover up 
or embellish the facts, and we are 
obliged to disbelieve his explanation

20 that his delay in reporting was
motivated by the lofty objective given 
in respect of the first eight months 
and transformed into an entirely new 
motive after November 1976",,

In our opinion, having disbelieved the 
respondent's explanation for the delay in 
reporting promptly Santhiran's defalcations, 
the Disciplinary Committee was entitled from 
the evidence before them to draw the inference 

30 that the respondent's motive for the long
delay in reporting to the Law Society was his 
intention to obtain full restitution o^ the 
misappropriated monies from Santhiran.

There v\jas evidence th^t by November 1976 
the clients to whom the sum of approximately 
$297,000/- (which amount .Santhiran hid repaid 
by June 1976) belonged to had. been identified 
and that by November 1976 the respondent 
thought that whatever monies remained to be 

40 recovered from Santhiran was the firm's money. 
The first renort to the Law Society was in 
March 1977 which was five months after all 
the firm's clients had been identified and 
all clients' monies had been recovered. The 
Disciplinary Committee was, in our opinion, 
amply justified in disbelieving the 
respondent's explanation for the delay and 
in finding that the motive for the 
respondent's delay in reporting promptly
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to the Law Society was to obtain total 
restitution from Santhiran.

We would add that in our opinion no 
court, in the particular circumstances of 
this case, would lightly disregard the 
findings of fact by a committee of three 
senior practising members of the profession, 
two of whom have been Presidents of the 
Law Society. We accept their findings.

In the High 
Court of 
Singapore

10) We deal now with the first 
submissions. Sections 87(5) and 
the Legal Profession Act read as

and second 
93(1) of 
follows:-

'3.87(5) Before any inquiry or 
investigation begins in respect 
of any matter -

(a) the Inquiry Committee
shall post or deliver 
to the advocate and 
solicitor concerned -

20 (i) 

(ii)

30

40

No. 5

27th. August 
1981

Judgment of 
the High 
Court

(continued)

notice setting out 
any or any further 
particulars that 
may be necessary to 
disclose the reason 
for the inquiry or 
investigation .,.".

"S.93(l) After hearing and inves 
tigating any matter referred to 
it a Disciplinary Committee 
shall record its findings ..,".

It is contended that a Disciplinary 
Committee can only hear and investigate 
matters which are referred to it and that 
in this case the only matter that was 
referred to the Disciplinary Committee was 
the respondent's failure to report earlier 
to the Law Society the criminal breach of 
trust committed by Santhiran when he was 
a legal assistant in the respondent's firm. 
The submission, as we understand it, is 
that the matter which the Disciplinary 
Committee was empowered to hear and 
investigate was whether the delay of 13 
months in reporting Santhiran'a defalcations
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amounted to improper conduct. If that was 
so, it is further submitted that by 
inquiring and investigating into the motive 
for the delay - which is admitted - and 
the consequences of the delay, which were 
matters not specifically referred to it 
by the Council, the Disciplinary Committee 
had erred fundamentally. The respondent 
relied on the case "In the Matter of an 

10 Advocate and Solicitor" /1978 (2) MLJ 7.7

We reject this submission. The case 
relied on is clearly distinguishable In 
that case the matter referred by the 
Council to the Disciplinary Committee was 
the complaint against the solicitor of 
payment of monies to a tout for bringing 
in accident cases. Subsequent to the 
appointment of the Disciplinary Committee 
to hear and investigate into that matter 

20 (or complaint or charge) the Law Society 
in their Amended Statement of the Case 
alleged that the solicitor had received 
or accepted payment of monies from two 
accident victims for so acting other than 
taxed costs in contravention of the Motor 
Vehicles (Third Party Risks and Compen 
sation) Act. The court held that these 
new allegations were matters which had not 
been specifically referred to the Disci- 

30 plinary Committee by the Council and that
under section 93(l) of the Legal Profession 
Act the Disciplinary Committee can only 
investigate matters referred to it by the 
Council.

In the present case the matter 
referred by the Council to the Disciplinary 
Committee was the respondent's failure to 
report £ar_lie_r the criminal breach of trust 
by Santhiran, a legal assistant in the 

40 respondent's firm. This was the very matter 
which tht; Inquiry Committee in their notice 
by the letter of 18th March 1978 to the 
respondent was inquiring into. The respondent's 
motive for the admitted delay of thirteen months 
would have been highly relevant to whether 
the conduct complained of was improper 
conduct and, if so, was "grossly improper, 
conduct" within the meaning of section 84 
of the Act. So too would the consequences 
which flow from the admitted delay.

In the High 
Court of 
Singapore

Ho. 5

27th August 
1981 '

Judgment of 
the High 
Court

(continued)
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It is to be observed that the respon- In the High 
dent's line of defence, which was made known Court of 
to the Law Society at the commencement of theSingapore 
proceedings before the Disciplinary
Committee, was that he had an explanation _______ 
for the long delay in reporting Santhiran's " 
defalcations to the law Society which would No. 5 
show that the respondent had committed an 
error of judgment and no more and if so, 27th August 

IQ would not, as a matter of law, amount to 1981 
"grossly improper conduct".

Judgment of
In those circumstances we are of the the High 

opinion that the Disciplinary Committee Court 
could properly inquire into the respondent's 
motive for the admitted delay and into the (continued) 
consequences of such delay.

The third submission is that the 
Disciplinary Committee attached far too much 
weight to the consequences of the delay in 

20 all the circumstances of the case. We do 
not propose to deal with the submission in 
support of this contention except to say 
that, apart from the consequences, we accept 
the findings of fact and the inferences from 
the facts made by the Disciplinary Committee.

It follows that we are satisfied that 
the respondent has been guilty of grossly 
improper conduct in the discharge of his 
professional duty within the meaning of 

30 sec-tion 84(2)(b) of the Act.

With regard to the penalty we cannot 
disregard the fact that the respondent was 
at all material times the incumbent President 
of the Law Society, that the delay was 
premeditated, that the respondent took great 
pains to ensure that the object of his scheme 
v/ould not be prejudiced by premature disclosure 
and that the method adopted to achieve his 
purpose was dishonourable. We cannot disregard 

40 'the fact that the respondent, to whom his
legal assistant had admitted criminal breaches 
of trust in respect of clients' monies held 
by the firm, did not immediately report the 
matter to the Law Society but continued to 
allow the offender to actively practise 
his profession as a member of the respondent's 
firm in order to enable the respondent to 
obtain full restitution from the offender.
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Having regard to all these 
circumstances our order is that the 
respondent be suspended from -practice for 
a neriod of two years'. The respondent 
must pay the costs.

Sgd, WEE CHONG JIN 
OHIETi1 JUSTICE 
SINGAPORE

Sgdo T. KUL \SEKAR AM 
(To Kula.sekaram) 

Judge

In the High 
Court of 
Singapore

Sgd, "P. A. CHUA 
(F.1. Chua) 
Judge

No. 5

2?th August 
1981

Judgment of 
the High 
Court

(continued)

Singapore, 2?th august, 1981„

No. 6 

FORM41. ORDER OF THE HIGH COURT Formal Order 
of the Hiprh 
Court

20

COR IK: THE HONOURABLE ]"R. JUSTICE WEE
JIN, CHIEF JUSTICE, SINGAPORE

• THE HONOTJR/ABLE MR, JUSTICE F.4. CHUA, 2?th august 
JUDGE, SUPREME COURT, SINGAPORE 1981 
THE HONOURABLE MR 0 JUSTICE T. 
KULASEKARAM, JUDGE, SUPREME COURT, 
SINGiAPORE

,IN OPEN COURT 

This 27th day of August, 1981

The application of the Law Society of 
Singapore by Originating Summons dated the 31st 
January, 1981, coming on for hearing on the 
1?th, 18th qnr] 19th March, 1981, And Uoon 

30 Reading the Order herein dated the 13th February, 
1981, And Unon Hearing Counsel for the Law 
Society of Singapore and for Harry Lee Wee it 
was ordered that the said ar>T)lication should 
stand for Judgment and the said application 
standing for Judgment this day in the presence 
of Counsel for the parties IT IS ORDERED that:-
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1. The said Harry Lee Wee be suspended 
from practice RS an Advocate and 
Solicitor of the Supreme Court for 
a period of two (2) years as from 
the date hereof.

2. The costs of the Applicants be 
taxed pnd Paid by the said Harry 
Lee Wee»

Dated the 27th a ay of August, 1981 =

Tap Ghee Leong 

ASSISTANT REGISTRAR

In the High 
Court of 
Singapore

T\Tr 6

27th August 
1981

Formal Order 
of the High 
Court

(continued)

No, 7

ORDER OF COURT OF APPEAL GRAFTING LEAVE 
TO APPELLANT TO APPEAL TO JUDICIAL 
COMMITTEE OF TTTE PRIVY COUNCIL

Cor am': THE HONOURABLE THE CHIEF JUSTICE
THE HONOURABLE JUSTICE F.A.. CHUA
THE HONOUR/ABLE JUSTICE LAI KEW CHAI

COURT

In the Court 
of Appeal

20 UPON Motion preferred unto the court 
this day by Mr,, Wu Chang-Sheng Counsel for 
Harry Lee Wee, the Applicant herein And Upon 
Reading the Affidavit of the said Applicant 
filed herein on the 4-th day of September 1981 
And Unon Hearing Counsel for the Applicant 
as aforesaid and Mr. Joseph Grimberg Counsel 
for The Law Society of Singapore, the 
Respondent herein IT

7

14th Sept, 
1981

Order of Court 
of Appeal 
Granting leave 
to Appellant 
to Appeal to 
Judicial 
Committee of 
the Privy 
Council

30 

/of the

= That the said Applicant do have leave 
to appeal to the Judicial Committee 
of Her Britannic Majesty's Privy 
Council against the whole of the judgment

/Court made under section 98(6) of 
the Legal Profession Act (Cap* 217, 
1970 Edition) delivered herein at 
Singapore on the 27th day of August 

and
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2. That the Ipplicant do give
security in the sum of $5,000/- 
for the Respondent ' s costs in 
the said a

Dated this 14th day of September 1981

Sgd. Tay Yong Kwang

In the Court
of

Mo. 7 
14th Sept.

1931
Ordor of 
Court of •Vo'oeal 
Granting leave 
to \p-oellant 
to \TTDO a 1 to 
Judicial 
Committee of 
tho Privy 
Council 
(continued.)

10

No. 8

CYRTIFIC1" FOR COSTS

No. 8
3rd October 

1981

for security 
for costs

This is to certify that the abovenaraed „ -\--f- -f- \Dpollant has deposited with the oeri:i. icai;e 
Iccountant-General the sum of Five 
Thousand dollars by way of security for 
the Respondents' costs of the appeal 
herein.

Eated this 3rd d-^y of October 19S X!.

Sgdo YaD Chee Leong 

IS SIST .\NT REG IS^R .-1R
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