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1980, No. 651 /„ the
Supreme Court

IN THE SUPREME COURT OF HONG KONG of Hong Kong
Miscellaneous 

HIGH COURT Proceedings

MISCELLANEOUS PROCEEDINGS NO. l
Originating ————————— Summons

IN THE MATTER of Regulation 16 
of the Building (Planning) Regulations, 
Cap. 123

and
IN THE MATTER of the proposed

10 redevelopment of Inland Lot 457, Section
F, and Remaining Portions of Sections 
C, D, E and G (16-26 Yun Ping Road, 
Hong Kong)

and
IN THE MATTER of the Building 
Authority's rejection of building plans 
on 25th January, 1980.

BETWEEN
AIK SAN REALTY LIMITED Plaintiffs 

20 TUNG KING SHING REALTY LIMITED
YAU SUN DEVELOPMENT COMPANY LIMITED

and 
THE ATTORNEY GENERAL Defendant

To: The Attorney General, Legal Department, Central Government 
Offices, Victoria in the Colony of Hong Kong.

Let the Defendant within 8 days after service of this Summons on
him, inclusive of the day of service, cause an appearance to be entered to
this Summons which is issued on the application of the Plaintiffs whose
registered office is situate at Room 97, New Henry House, 10 Ice House

30 Street, Hong Kong.

By this Summons the Plaintiffs claim against the Defendant for the 
following relief: —

(a) A declaration that upon the true construction of Regulation 16 of 
the Building (Planning) Regulations, the Plaintiffs' proposed building



in the on the aforesaid site (other than Section F thereof) will not abut,
Supreme Court front or project over Jardine's Crescent. of Hong Kong f J
Proceeding/ ^ A declaration that the Building Authority's decision dated 25th

—— January, 1980 rejecting the Plaintiffs' building plans on the ground
No. 1 that the street shadow area had been exceeded under Building
Originating (Planning) Regulation 16 was accordingly invalid. Summons
(continued) (c) A declaration that the Plaintiffs' said building plans are deemed

under Section 15(1) of the Buildings Ordinance to have been 
approved by the Building Authority.

(d) Such further or other relief as may be just. 10 

Dated the 16th day of July, 1980.

(Sd.) N. J. BARNETT 
Acting Registrar

Note: —This summons may not be served later than 12 calendar months 
beginning with the above date unless renewed by Order of the Court.

This summons was taken out by Messrs. M. K. Lam & Co., of 
Yip Fung Building, 7th floor, D'Aguilar Street, Victoria in the Colony of 
Hong Kong, Solicitors for the Plaintiffs whose registered office is situate at 
97, New Henry House, 10 Ice House Street, Hong Kong.

(Sd.) M. K. LAM & Co. 20
Solicitors for the Plaintiffs

DIRECTORS FOR ENTERING APPEARANCE

The Defendant may enter an appearance in person or by a solicitor 
either (1) by handing in the appropriate forms, duly completed, at the Registry 
of the Supreme Court in Victoria, Hong Kong, or (2) by sending them to the 
Registry by post.



Interlocutory Order dated 26th September, 1980 in the
Supreme Court

_________ of Hong Kong
Miscellaneous 
Proceedings

BEFORE MR. REGISTRAR RYAN OF SUPREME COURT ——
_________________IN CHAMBERS________________ Interlocutory ————————————————————————————————————————————— Order

Dated 26th 
September, 1980

ORDER

Upon the application by the Plaintiffs and by consent IT IS 
ORDERED that: —

(a) the Defendant do within 28 days serve an affidavit in reply to that 
filed by the Plaintiffs on the 16th day of July, 1980;

(b) the Plaintiffs be at liberty to serve a further affidavit in reply to the 
10 Defendant's within 14 days of the Defendant's filing in their afore 

said affidavit;

(c) the hearing of the Originating Summons issued herein on the 16th 
July, 1980 be heard before a Judge in Chambers on a date to be 
fixed according to Counsel's diary, such hearing being estimated to 
require 2 days, and that the first appointment fixed on the 10th day 
of October, 1980 at 10:00 o'clock in the forenoon before the Registrar 
in Chambers be vacated;

(d) the parties herein be at liberty to apply; and

(e) the costs of this hearing be costs in the cause.

20 Dated the 26th day of September, 1980.

(Sd.) J. G. ROY (L.S.) 
Acting Registrar



In the
Supreme Court
of Hong Kong
Miscellaneous
Proceedings

No. 3
Judgment of 
High Court

JUDGMENT OF HIGH COURT

Coram: Liu, J. in Chambers.

Date : 23rd December, 1980.

Between May 1978 to November, 1979, the plaintiffs purchased six 
houses Nos. 16-26 Yun Ping Road with similar site areas. These six houses 
are sandwiched between Yun Ping Road and Jardine's Crescent. From July 
to November, 1979, a narrow strip of land facing Jardine's Crescent was 
assigned by the plaintiffs to Mentor Estate Limited for $570,000. This strip 
of land lies immediately next to the pavement of Jardine's Crescent and 
extends all the way along five of the six houses i.e. from No. 18 to No. 26 but 10 
leaving No. 16 unencroached. It measures 140 feet in length but only 13 
inches in depth. The more precise site area of this narrow strip is given 
as 12.801 square metres (137.738 square feet) on the plan exhibited to the 
affirmation of the architect, Simon Kwan dated 15th July, 1980 and therein 
marked "SK-6". Of the total site area of 10,585.438 square feet for these 
six houses assigned to the plaintiffs, this filamentous portion represents only 
1.301 per cent.

Mentor Estate Limited proposes to erect an advertising signboard on 
this narrow strip for some $90,000. The wall-like signboard will run parallel 
to Jardine's Crescent along the entire elongated site of Mentor Estate Limited 20 
reaching a height of 18 feet. On the remainder of the original total site area 
of these six houses, the plaintiffs intend to erect an almost 255-foot tall 
27-storeyed building which is over fourteen times the height of the advertising 
signboard of Mentor Estate Limited.

The plaintiffs and Mentor Estate Limited retain the same professional 
advisers. The proposed plans for the 255-foot tall 27-storeyed building 
and the 18-foot advertising signboard were submitted for approval at about 
the same time on the 28th and 27th November, 1979 respectively. There 
is ample sign of co-ordination between the plaintiffs and Mentor Estate 
Limited, but it cannot be denied that they are in fact separate groups of 30 
legal entities.

On the llth April, 1980, the proposed plan for the advertising 
signboard of Mentor Estate Limited was provisionally approved by a Form 
12, subject to modification of certain structural details to overcome 
inadequate resistence to wind stress. The load carried by the four steel 
foundation columns in the original design has been evenly distributed to a 
modified reinforced foundation of eleven steel columns. Final approval for 
this redesigned advertising signboard of Mentor Estate Limited is not expected



to be further delayed by departmental objections. The signboard stretching in the 
from end to end of five of the six houses facing Jardine's Crescent i.e. Sup™me Court 
Nos. 18-26 inclusive, will deprive the plaintiffs' 27-storeyed building actual uisceUamom 
land contiguity with that street save for that representing the present boundary Proceedings 
of No. 16. ——

No. 3
The plaintiffs' 27-storeyed commercial and domestic complex is so

designed that its main entrances will face Yun Ping Road. The two main /continued) 
entrances on the upper ground level, onei on each side of the building, will 
open onto Yun Ping Road. Next to one of the main entrances will be a 

10 staircase also discharging into Yun Ping Road. The rear side of the complex 
facing Jardine's Crescent is designed as a blank wall with no windows or 
openings except for 1 /6th of its lower ground floor level which will physically 
join up with Jardine's Crescent. That rear portion in actual contact with the 
street will provide a rear entrance on the lower ground floor level from 
Jardine's Crescent, and through this rear entrance access may be gained to 
all the upper floors of the building. A second staircase discharges into 
Jardine's Crescent via two ramps and a pair of street openings. A further 
exit on this level will lead from the transformer room which is designed as 
a self-contained unit.

20 It would not be impertinent to refer here to Regulation 41 (2) of the 
Building (Planning) Regulations which requires the provision of a second 
staircase as a means of escape in case of emergency for a building exceeding 
6 storeys in height. Therefore, the second staircase in the rear discharging 
into Jardine's Crescent is a necessity required by law.

The plaintiffs' submission for their proposed commercial and domestic 
complex was rejected by the Building Authority on the 25th January, 1980 
principally on account of their alleged non-compliance with the provisions in 
Regulation 16 of the Building (Planning) Regulations.

The marginal note of Regulation 16 refers to "Height of buildings 
30 adjacent to street" which, if it is permitted to have regard to, may assist 

in gaining an insight into the purport of Regulation 16, but even published 
together with the Ordinance, marginal notes in Hong Kong have also been 
jealously excluded. See In The Matter of The Canton Trust and Commercial 
Bank Limited (No. 1)(1) and A.G. v. Asia Electronics Company Limited(2).

The relevant parts of Regulation 16 are set out below : —
" 16. (1) Where a building abuts, fronts or projects 

over a street, the height of such building shall be determined 
by reference to the street shadow area thereof.

(1) 1965 HKLR 450
(2) per Huggins, J., as he then was, unreported but judgment of which 

was delivered on the 28th June 1974

— 9



In the (2) Subject to paragraph (3), the street shadow 
Supreme Court area of a building shall not exceed the area obtained by applyingof Hong Kong ., formilia __Miscellaneous tne lormula ~

Proceedings F X W

No. 3 —————— 
Judgment of 2 
High Court 
(continued) in which —

F is the length of the frontage of the building; and W 
is the width of the street upon or over which the building 
abuts, fronts or projects. (4) For the purposes of this 
regulation — 10

"frontage" in relation to a building, means that boundary of 
a site upon which the building is erected which abuts 
or fronts a street and includes any service lane or other 
opening within such boundary;

"Street shadow area" in relation to a building, means an area 
on the surface of a street contained by —

(a) a line formed by the projection from every part 
of the side of the building abutting, fronting or 
projecting over such street of planes at an angle 
of 76° from the horizontal from the highest point 20 
on such building or on any projection therefrom 
of a permanent nature, from which such planes 
could be drawn uninterrupted by any other part 
of that building;

(b) a line formed by the frontage of the building; and
(c) lines drawn from each extremity of the frontage 

of the building at right angles to the centre line 
of the street."

Thus, under Regulation 16, when and only when a building abuts or 
fronts (there is no question here of any projection over) a street, its height 30 
is to be determined by reference to the street shadow area. In the prescribed 
formula for calculating the street shadow area of a building, the length of 
its frontage is one of the governing factors. Frontage has been defined as 
meaning the site boundary which abuts or fronts a street. It follows that 
if a building does not abut or front a street as envisaged by Regulation 16, 
limitation on its street shadow area or height limitation does not even begin 
to apply.

On sheet 4 of the submitted drawings for the plaintiffs' proposed 
27-storeyed building, the authorized architect has calculated its street shadow

— 10 —



area over Jardine's Crescent. By necessary implication^ it must have been ln the 
conceded, at least architecturally, that the plaintiffs' building will abut and/ s"f p̂ n 
or front Jardine's Crescent. As between the plaintiffs' authorized architect Miscellaneous 
and the Building Authority, the difference seems to lie merely in the proper Proceedings 
length of the frontage of the proposed building on its side facing Jardine's -— 
Crescent for calculating its street shadow area. The plaintiffs' authorized ^°- ^ 
architect maintained that such frontage length should be confined to the HjglTcourt 
boundary of No. 16 in actual contact with Jardine's Crescent, as the boundary tcontinued) 
of Nos. 18-26 facing Jardine's Crescent would be, so argued the plaintiffs' 

10 authorized architect, separated from Jardine's Crescent by the thirteen inches 
intervening advertising signboard of Mentor Estate Limited. The Building 
Authority took the stand that the length of the frontage of the plaintiffs' 
proposed building on the side facing Jardine's Crescent i.e. its site boundary 
along that street, must include the whole length stretching from Nos. 16 to 26 
notwithstanding the 18-foot tall intervening signboard. On the 25th January, 
1980, despite the lack of actual physical contiguity of land for 5/6ths of the 
site boundary facing Jardine's Crescent, the Building Authority rejected the 
plaintiffs' submission for, inter alia, the reasons in the following terms: —

" The street shadow area over Jardine's Crescent has
20 been exceeded, Building (Planning) Regulation 16. Your 

calculations should be based upon the overall frontage of the 
building. The alienated portion is not considered to affect the 
application of this Regulation."

In these proceedings, leading counsel for the plaintiffs adopted a more 
sweeping approach. It was contended that as the plaintiffs' proposed 
27-storeyed building would not itself abut upon or front Jardine's Crescent, 
calculation of the limit of its street shadow area over Jardine's Crescent 
was uncalled for. Mr. Swaine's able analysis was that the plaintiffs' proposed 
building could never front Jardine's Crescent by reason of two facts, firstly

30 that with only its bare back towering over Jardine's Crescent, it was not 
designed to stare that street in the face, and secondly that it would have no 
real contiguity with that street. Further, leading counsel elaborated that the 
actual contact with Jardine's Crescent of the portion of the plaintiffs' proposed 
building along the side of the site of No. 16 presently bordering that street 
would not be significant enough, both in length and utility, to bring about 
"fronting" or "abutting" within the meaning of Regulation 16. It was pressed 
upon me that it was necessarily a matter of degree and that relatively the 
proposed 27-storeyed building ought to be taken as having no real physical 
contiguity with and not abutting upon Jardine's Crescent. Also for this

40 reason, so ran counsel's arguments, it cannot front the street even should the 
building be facing it.

By their Originating Summons, the plaintiffs seek a declaration on 
the effect of Regulation 16 in terms of their submitted interpretation. No. 16 
Yun Ping Road is section F of Inland Lot No. 457, and by their prayer for 
the declaration sought on the construction of Regulation 16, the plaintiffs 
themselves seem to have acknowledged that a portion of the site boundary



In the
Supreme Court
of Hong Kong
Miscellaneous
Proceedings

No. 3
Judgment of 
High Court
(continued)

of their proposed building representing the site of No. 16 presently bordering 
Jardine's Crescent will abut upon or front that street. Prayer (a) for that 
declaration of the plaintiffs is set out verbatim below: —

" (a) A declaration that upon the true construction of 
Regulation 16 of the Building (Planning) Regulations, the 
plaintiff's proposed building on the aforesaid site (other 
than Section F thereof) will not abut, front or project 
over Jardine's Crescent."

The plaintiffs further crave a declaration that the Building Authority's 
rejection of their submitted plans for their proposed 27-storeyed building on 10 
the 25th January, 1980 was in excess of jurisdiction conferred by Regulation 16 
and accordingly invalid.

There is yet another declaration prayed for by the plaintiffs, but no 
submissions were advanced in support thereof, and it must be taken as having 
been abandoned.

A number of authorities were cited to me but they must be read with 
caution. These cases were decided on different provisions in somewhat 
unrelated legislation. For our purpose, no more than a guarded reception 
should be given to principles of general application evolved from these 
decisions. Of the authorities cited to me, it is evident that in construing 20 
"fronting" and "abutting", the subject matter and the legislative purpose and 
object need constantly be remembered. In Wakefield Local Board of Health 
v. Lee & Another(3), at p. 343, Grove, J. said of the words "fronting, adjoining, 
or abutting upon" in the following terms :

" Except in mathematics, it is difficult to frame exhaustive 
definitions of words; they must be construed with reference to 
the subject-matter to which they are applied."

In Lightbound v. Higher Bebington Local Board(4), at p. 584, Bowen, L.J. 
observed:

"It is that in construing the words (front, abut, and adjoin) 30 
you must look at the subject matter of the section and see 
what is its scope and object."

The authorities commended for my consideration are concerned with 
expenses of paving or improving a street to which the principal entrance of 
a house had access. Our Regulation 16 was introduced with a view to 
conserving the desired quantity of accessible sunlight on street level by limiting 
building height. It is inherently tied to shadow casting. It matters not

(3) (1876) 1 Ex.D. 336
(4) (1885) 16 Q.B.D. 579

12



whether there is absolute land contiguity. A building not having physical In the 
contiguity with the street may cast on it an equally unwanted shadow, and Supreme Court 
even a building one row behind, given sufficient height, may cast a shadow ^^dlarwous 
just as objectionable. It is only too true that not just the front of a building, proceedings 
but all its sides may cast an unwelcome shadow on the street. When one —— 
turns to the definition of "street shadow area" in Regulation 16 (4), paragraph No. 3
(a) of which refers to "every part of the side of a building", it can readily j^P^1 r° f 
be appreciated that the object of Regulation 16 is to control a shadow cast lg . °"r 
by any side, and not just the front of a building. Therefore, the face of a (contmued> 

10 building and its actual contiguity with the street are two elements which should 
not be given a place of prominence in the interpretation of Regulation 16.

In all the authorities cited, the liability for the expenses of paving or 
improving any part of the street was not contemplated to attach to anyone 
other than the owner whose building enjoyed that corresponding length of 
frontage. See counsel's argument at p. 850 in Lightbound v. Higher Bebington 
Local Board(5). Whilst in those cases, the prime consideration was the benefit 
enjoyed, Regulation 16 seeks to impose a restriction on building height by 
reference to controlled deprivation of natural light. Legal interpretation of 
Regulation 16 aside, the question in the forefront must be whether the structure 

20 in front immediately next to the street is substantial enough to remove or 
dilute any harmful effect of obstruction to natural light caused by the building 
a row behind or conversely, whether the building behind is by comparison 
of such magnitude as to reduce the structure in front to an erection of no 
real consequence. It must not be forgotten that Regulation 16 is not 
concerned with a singular liability for improvement expenses but with multiple 
effects arising from artificial interference with incident sun rays.

At p. 853, Smith, J. in the case of Lightbound, made what appears at
first sight to be an inspiring remark : "How can there be two owners whose
land fronts, adjoins or abuts on the street?" Apart from the different object

30 sought to be achieved by the unrelated legislation in the case of Lightbound,
what must not be lost sight of is that a site is two dimensional and a 
building is in three dimensions. The third dimension of a building is height 
which presents an aspect to what stands ahead and may be fronting 
it. Focussing on shadows cast by a side of a building, physical contiguity 
must lose much of its importance. It need also be remembered that although 
street shadow area is sought to be limited by Regulation 16, not all the 
buildings capable of casting an infringing shadow are captured by that 
regulation. It is only when a building abuts or physically or constructively 
fronts a street that the regulation could be invoked.

40 It is common ground that real contact is an essential ingredient in 
"abutting". Common sense dictates that unless a significant part of a building 
actually and physically touches a street, the building does not abut upon it.

(5) (1885) 14 Q.B.D. 849 at 850



in ^e In the instant case, a section of consequence will abut upon Jardine's 
S"fPHon> ^"n* Crescent. The portion actually touching Jardine's Crescent will provide a 
Miscellaneous rear entrance and a pair of exits for the second staircase. In my view, the 
Proceedings plaintiffs' proposed building will abut upon that street.

No. 3
Judgment of 
High Court
(continued)

As for "fronting", on the facts of this case, the portion of the plaintiffs' 
proposed building which will have absolute contiguity with Jardine's Crescent 
is, in my view, of consequence. It will provide a substantial and requisite 
means of access to it. I have explained why physical contiguity is not vital 
for "fronting", but nevertheless physical contiguity of any part of the 
building with the street remains a factor not to be lightly ignored. 10 
Even without any actual contiguity, in determining whether a building 
actually or constructively fronts a street, regard must be had to considerations 
such as the importance of an exit road discharging into that street, the 
dimensions of a side overbearing upon it, the proximity of the building 
to the street and the nature and size of any intervening structure. 
It is quite impossible to attempt at an exhaustive list. Each case must be 
judged on its own merits. Broadly speaking, a building may front or give 
an aspect to a street if it presents a significant side to it by having either an 
important entrance leading from it or an overbearing portion virtually next 
to it or both. In this case, the rear wall of the plaintiffs' proposed building 20 
will have both these qualities: a side in part merely 13 inches away, reaching 
almost 255 feet with all its 27 storeys in addition to the requisite and other 
entrances from Jardine's Crescent.

It is largely a matter of degree, but in this case there can be no doubt 
that the signboard of such inconsequential dimensions as compared with the 
plaintiffs' proposed 27-storeyed building will not achieve the effect of with 
holding the presentation by this building of an aspect to Jardine's Crescent.

In conclusion, a building in this condition with a portion in actual 
contact with Jardine's Crescent, in point of the justice and equity of the case, 
can well be said, as a building, to be both abutting and fronting that street 30 
within the context of Regulation 16.

How then is its street shadow area to be calculated under Regulation 
16(2)? It is a fact that 5/6ths of the frontage of that proposed building 
facing Jardine's Crescent will be physically separated from that street by the 
width of thirteen inches of an intervening 18-foot tall structure owned by 
Mentor Estate Limited. The minimal separation in the manner earlier 
described will neither render the back of the plaintiffs' proposed building 
shadow free nor serve to sever all realistic association of that building with 
Jardine's Crescent. Shadow casting is not by itself a primary consideration, 
but I take the view that the plaintiffs' proposed building will present a 40 
significant side to Jardine's Crescent, which will in its close proximity to the 
street cast an alarmingly seizable shadow thereon. It is truly a matter of 
degree. For the purposes of Regulation 16 (2), a large and liberal construction 
should likewise be put on the term "the frontage". In my judgment, the 
whole length of the rear side of the plaintiffs' proposed building (I/6th

14



actually contiguous and 5/6ths behind a thirteen inches strip) will front ln the 
Jardine's Crescent for determining the permitted street shadow area under 
Regulation 16 (2). Even completely without contiguity, upon the facts stated Miscelaneous 
the plaintiffs' proposed building merely standing some thirteen inches behind Proceedings 
an 18-foot signboard would, in my opinion, still present a significant side in —— 
close proximity to Jardine's Crescent rendering the building itself one which No. 3 
would front the street and its entire side "frontage" eligible for the formula
prescribed by Regulation 16 (2). (continued)

I turn finally to the plaintiffs' arguments and will endeavour to examine 
10 them more closely. It was urged upon me that the proposed building would 

not front Jardine's Crescent by reason that it would neither be looking over 
Jardine's Crescent nor, to a material degree, actually touching it. Even for 
cases decided on liability for expenses incurred in paving or improving a 
street, absolute or actual contiguity with the street has at times been held to be 
unnecessary. In Lightbound v. Higher Bebington Local Board(5), Mathew, J.
had this to say :

" It was argued for the appellant that these words mean the
same thing, and imply every case absolute contiguity with the
street of the land sought to be charged. I am not satisfied

20 that that contention is well founded. The cases shew, and
particularly the case of Wakefield Local Board v. Lee (1 Ex.D.
336) shews, that absolute contiguity with the street is not 
necessary in order to impose liability upon owners in respect 
of these expenses. If the cottages had any direct access to 
the street, I am not prepared to say that the case would not 
come within the provisions of s. 150."

It would not be out of place here to revert to Wakefield Local Board
of Health v. Lee(3), where the Local Board of Health required occupiers of 
properties separated from a street by a small stream to pay expenses incurred 

30 in street improvement. The principal outlet from these properties discharged 
into another street. There were two bridges built across the small stream, and 
the Local Board of Health's claim against the owners of these properties was as 
"owners or occupiers of premises fronting, adjoining, or abutting upon" that 
street. It was argued by the owners that as the principal entrances to their 
properties were all from another street, they could not be owners of premises 
fronting, adjoining, or abutting upon the street across the stream. Cleasby, 
B. took the view that the properties did not front the street across the stream 
but held that the properties in question were adjoining the street. At p. 342, 
Cleasby, B. delivered his reasons :

40 " The most important word is 'adjoining'. Now it seems to me 
that, as the stream is very small, the premises are not really 
separated from the lane, and may be said to adjoin."

(3) (1876) 1 Ex.D. 335
(5) (1885) 14 Q.B.D. 849 at 851

— 15



in the Grove, J. preferred a more practical approach and made the observation
Supreme Court ^^ witn main entrances facing a different direction, the premises in question
°M?s°elLneou gs might sti11 be said to front the street across the stream- At P- 343 > the learned

Proceedings judge concluded:
No. 3
Judgment of 
High Court
(continued)

" Now it is to be observed that the narrow stream is crossed 
by two bridges, and that these bridges are under the control 
of the respondents. There is for practical purposes no division 
by intervening land, and I think that the respondents' premises 
may be said in popular language to abut upon the lane, for 
the bridges, so far as appears, are useful only to them; and 10 
I also think that they may be said to front the lane; and 
further, I do not say that they may not adjoin. "

The liberal view of Grove, J. was not favourably received by Bowen, L.J. in 
Lightbound v. Higher Bebington Local Board(4):

" With regard to 'front' and 'abut', it does not appear to me 
that these cottages in either plot can be said, in any fair use 
of language, to front or abut upon the part of the street which 
has been paved, and it seems to me, though it is not necessary 
to decide it, that the judgment of Cleasby, B., in Wakefield Local 
Board v. Lee (1 Ex.D. 336) is preferable to that of Grove, J." 20

In Lightbound's case, it was held that cottages erected on plots of land
separated from a street by a 5-foot wall belonging to a different owner did not 
front, adjoin, or abut on the street so as to make their owners liable for 
contribution towards the expenses of sewering and paving the street.

In The School Board for London v. The Vestry of St. Mary, Islington(6),
a school-house did not touch a street but stood back from it some 70 or 80 
feet separated by a row of eleven small garden houses. The school-house and 
its property had its only access from the street. It was held that the school- 
house constructively formed part of the street within the meaning of "the 
houses forming the street." 30

In Stewart v. Greenock Corporation^), the owner of the upper flat 
in a villa was held not to be a proprietor of premises fronting a street which 
was immediately outside the ground floor flat of the villa. The only access 
to the upper flat was from another street. Whilst the Sheriff, Mr. McLean, 
Q.C. acknowledged the reality that a building might front a street with any 
of its four sides in the ordinary sense of the word, he construed the word 
"fronting" in the provision containing the words "the owners of the lands or

(4) (1885) 16 Q.B.D 577 at 584
(6) (1875) 1 Q.B.D. 65
(7) (1957) Scots Law Times 21
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premises fronting or abutting on" a street as having "very much the same /« the 
meaning" as that of the word "abutting". Thus, he was virtually driven to Supreme Court 
conclude that as in the case of "abutting", "fronting" must be supported by °{fon̂  Kong 
absolute contiguity with the land of the street. At p. 25, the Sheriff had this 
to say:

No. 3
" I have already said that in my opinion to 'front' as here used Judgment of 

means 'to present a face or aspect to the street', but that HiBh Court 
definition is obviously insufficient. A building may present (continued) 
a face or aspect to the street and yet be a long way back 

10 from that street or separated from it by intervening property 
belonging to someone else. Where then is the line to be 
drawn? "

" The thickness of a wall belonging to someone else has been 
held sufficient to prevent a property from abutting upon a 
street. What sort or size of intervening property can be held 
to prevent it from fronting upon a street? It seems to me 
that very much the same considerations apply and that 
although in the popular sense Mr. Stewart's corner flat might 
be said to front on both Brisbane Street and Fox Street in 

20 respect that it overlooks those two streets, it cannot be said 
to front them in the technical sense in which I think the word 
must be held to be used in the sections of the Acts under 
consideration."

I pass then to consider the case of The Newport Urban Sanitary 
Authority v. Graham(8) which is another decision on the words "adjoining"
and "abutting" in legislation for street paving expenses. It was there held that 
premises, separated from the street by the owner's own wall of 12 feet viewed 
from the outside, adjoined and abutted on the street. But as can be seen in 
the case of Lightbound(4) where the wall completely severing the property's

30 physical contiguity with the land of the street belonged to a stranger, an 
opposite conclusion was reached that the premises did not front, adjoin, or 
abut upon the street. There will be no total severance in this case. Moreover, 
the authorities to which counsel alluded were decided in their particular 
circumstances on unrelated legislation for different objects and purposes. 
Buckinghamshire County Council v. Trigg(9), may serve as a reminder against
any indiscriminate assimilation of the propounded principles in cases for 
paving expenses with those governing other legislation, particularly on 
dissimilar facts. In Trigg's case, the word "fronting" was to include the word 
"adjoining" and the word "adjoining" to include the word "abutting". 

40 Consequently, the word "fronting" had to be minced with this added spice, 
and the decision can offer no real assistance. At p. 408, Salmon, J. attributed 
the decision in Trigg to its own particular facts.

(8) (1882) 9 Q.B.D. 183
(9) (1963) 3 All ER 403
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In the
Supreme Court
of Hong Kong
Miscellaneous
Proceedings

No. 3
Judgment of 
High Court
(continued)

The decision in these cases for exacting contribution towards street 
improvement, may lend support to the general proposition that a building 
facing but standing back some distance from a street fronts the street when 
its only or principal entrance leads to that street. In the instant case, a 
secondary staircase is one statutorily required by Regulation 41 (2). The theme 
of the regulation under consideration is shadow casting. I am impressed by 
the definition first debated but ultimately abandoned as being insufficient by 
Mr. McLean, Q.C., the Sheriff in Stewart v. Greenock Corporation^):

" To 'front' as here used means 'to present a face or aspect to 
the street'." 10

I find it quite appropriate to our Regulation 16 presently under discussion. 
A definition of "aspect" in the Shorter Oxford Dictionary which also seems 
relevant is given as:

" A looking, facing, or fronting in a given direction; the side 
or surface which fronts in any direction."

In conjunction with Regulation 16 (4) (a) which refers to "every part of the 
side of the building", it is tolerably clear that Regulation 16 seeks to draw 
no distinction from any one side of a building. At least, the plaintiffs' 
proposed building will have a necessary second staircase which is, in a sense, 
a subsidiary principal entrance from Jardine's Crescent. Even strictly on the 20 
general principle enunciated in the cases cited, the plaintiffs' proposed building 
may well be said to be fronting it. But construction of Regulation 16 should 
best be attempted independently of these authorities on street improvement 
contributions. I have no wish to whittle away these decisions in their proper 
context by fine distinctions, but there is obvious danger in seeking to apply 
principles of even the most general application in these cases to Regulation 16.

These entrances and exits on the lower ground level will, together with 
realistic land contiguity, certainly give the back of the building added 
importance. In all the circumstances, on a true construction of Regulation 
16 independently of any of the decisions hereinbefore so eloquently relied 30 
upon, I find the intervening erection of Mentor Estate Limited in front of 
most of the plaintiffs' proposed building inconsequential and I hold that the 
plaintiffs' proposed building will abut and/or front Jardine's Crescent and 
that its entire site boundary along that street must be included for calculating 
the street shadow area.

For all these reasons, I dismiss the plaintiffs' Originating Summons 
with costs for the defendant.

John Swaine, Q.C. & Anthony Neoh (M. K. Lam & Co.) for Plaintiffs. 
N. Strawbridge for Defendant.
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IN THE SUPREME COURT OF HONG KONG in the
Supreme Court

Civil Appeal No. 14 of 1981 of Hong KongAppellate 
IN THE COURT OF APPEAL Jurisdiction

(On Appeal from High Court Miscellaneous Proceedings Notice of 
Action No. 651 of 1980) Appeal

BETWEEN
AIK SAN REALTY LIMITED Plaintiffs 
TUNG KING SHING REALTY LIMITED (Appellants) 
YAU SUN DEVELOPMENT COMPANY LIMITED

10 and
THE ATTORNEY GENERAL Defendant

(Respondent)

NOTICE OF APPEAL

TAKE NOTICE THAT the Court of Appeal will be moved as soon 
as Counsel can be heard on behalf of the above-named Plaintiffs on appeal 
from the Order of the Honourable Mr. Justice B. Liu given on the 23rd day 
of December 1980 dismissing the Originating Summons issued on behalf of 
the said Plaintiffs for an Order that the said Order be set aside, and the 
declarations sought by the said Plaintiffs be granted, with costs of this Appeal 
and the costs below to the Plaintiffs.

20 AND FURTHER TAKE NOTICE THAT the grounds of this Appeal 
are that the learned judge had erred in law in finding that the proposed 
building on the Plaintiffs' site known as Nos. 16-26 Yun Ping Road did for 
the purpose of Regulation 16 of the Building (Planning) Regulations abut 
and/or front Jardine's Crescent and that its entire site boundary along the 
said Jardine's Crescent must be included for calculating the street shadow 
area.

AND FURTHER TAKE NOTICE THAT the Plaintiffs intend to set 
down this Appeal.

Dated this 30th day of January, 1981.

(Sd.) M. K. LAM & Co. 
Solicitors for the Plaintiffs 

(Appellants)
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in the SUPPLEMENTARY NOTICE OF
K°oUng ADDITIONAL GROUNDS OF APPEAL

Appellate 
Jurisdiction

Supplemental TAKE NOTICE THAT at the hearing of this Appeal the Plaintiffs
Notice of will rely upon the following further grounds : — 
Additional
Appeal 8 ° (1) That the learned judge misconstrued the term "fronts" in

Regulation 16 of the Building (Planning) Regulations.

(2) That the learned judge wrongly held that physical contiguity is 
not essential for "fronting".

(3) That the learned judge wrongly held that the Plaintiffs' proposed
building will "front" onto Jardine's Crescent. 10

(4) That the learned judge wrongly held that in calculating street 
shadow area for the purposes of Regulation 16 the whole length of 
the rear side of the Plaintiffs' proposed building will "front" Jardine's 
Crescent. The Plaintiffs say that if (which is denied) the proposed 
building "fronts" Jardine's Crescent at all, it only does so to the 
extent of the boundary of the site of No. 16 Jardine's Crescent, and 
that any street shadow area should be calculated accordingly.

Dated this 18th day of May, 1981.

(Sd.) M. K. LAM & Co.
Solicitors for the Plaintiffs 

(Appellants)
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JUDGMENT OF COURT OF APPEAL In the
Supreme Court 
of Hong Kong——————— Appellate

Jurisdiction

Coram: Sir Alan Huggins, V.-P., Leonard and Li, JJ.A. judgment of
Court of Appeal 

Date: 30th June, 1981

Sir Alan Huggins, V.-P.:

We are called upon to interpret regulation 16 of the Building (Planning) 
Regulations, which relates to the permitted height of buildings.

The Appellants planned to develop a piece of land by the erection 
thereon of a building. They desired to build to the maximum height 
permitted by law and were advised that if they could avoid making one side

10 of the building contiguous throughout its length with Jardine's Crescent they 
could go higher than would otherwise be allowed. Accordingly they hit upon 
the plan of selling to a third party a strip of land 140' long and 1'3" wide 
along the boundary with that street. Upon it the purchaser plans to erect 
an advertising sign board. The result of the sale was that any building erected 
upon the remainder of the site could be contiguous to Jardine's Crescent for 
no more than 1/6 of its length. The question we have to decide is whether 
this device succeeds. We are not concerned with the merits of it, for either 
the Appellants have been correctly advised, in which event the Building 
Authority has no right to object, or they are not within the regulation and

20 the Building Authority is entitled to disapprove the plans, as it has in fact 
done.

There are only two regulations which govern the heights of buildings, 
regulations 16 and 19. It is common ground that regulation 19 has no 
application to the proposed building, but it is relevant to see what it says:

" Where a site abuts on a street less than 4.5 m wide or 
does not abut on a street, the height of a building on that 
site or of that building, the site coverage for the building and 
any part thereof and the plot ratio for the building shall be 
determined by the Building Authority."

30 Like others of these regulations that could have been better expressed: it 
is by no means clear to what structure the words "that building" can possibly 
refer. It is accepted that the site upon which the Appellants proposed to 
build does "abut on a street", albeit not at all points.

The material parts of regulation 16 are:

" (1) Where a building abuts, fronts or projects over a street, 
the height of such building shall be determined by reference 
to the street shadow area thereof.
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In the (2) Subject to paragraph (3), the street shadow area of a
Supreme Court building shall not exceed the area obtained by applying theof Hong Kong formula

Appellate 
Jurisdiction F X W

No. 6 2
Judgment of
Court of Appeal m which —

(continued) p is the length of the frontage of the building; and W
is the width of the street upon or over which the building 
abuts, fronts or projects.

(4) For the purposes of this regulation — 10

"frontage" in relation to a building, means that boundary 
of a site upon which the building is erected which abuts 
or fronts a street and includes any service lane or other 
opening within such boundary;
"street" means a street or service lane at least 4.5 m wide;

"street shadow area" in relation to a building, means an 
area on the surface of a street contained by —

(a) a line formed by the projection from every part 
of the side of the building abutting, fronting or 
projecting over such street of planes at an angle 20 
of 76° from the horizontal from the highest point 
on such building or on any projection therefrom 
of a permanent nature, from which such planes 
could be drawn uninterrupted by any other part of 
that building;

(b) a line formed by the frontage of the building; and
(c) lines drawn from each extremity of the frontage 

of the building at right angles to the centre line 
of the street."

Both parties agree that the proposed building falls within paragraph 30 
(1). Although they are not entirely ad idem as to the reason or reasons for 
that, it is unnecessary to say more on the subject.

I turn, therefore, to a consideration of the definition of "street shadow 
area". The Appellants' contention as to sub-paragraph (a) is, in effect, that 
(i) the first line of the area is to be formed by projection from every part 
(sc. every part of the side of the building) abutting or fronting the street and 
(ii) "fronting" must have a similar meaning to its grammatical variation 
"frontage" which is defined in paragraph (4), with the result that such part
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of the side of the building as abuts the alienated strip of land neither abuts In the 
nor fronts the street. The Respondent's submission is (i) that this line is to Supreme Court 
be formed by projection from every part of the side (sc. the side of the °f Hong Kong 
building) abutting or fronting the street, and (ii) that in any event, whilst jurisdiction 
only part of the relevant side of this building abuts the street, the whole of __ 
that side is a side fronting the street. As to sub-paragraphs (b) and (c) the NO. 6 
main issue between the parties again relates to the meaning of "frontage of Judgment of 
the building" in the light of the definition of frontage in paragraph (4). The Court of 
same issue arises under paragraph (2). (continued)

10 In sub-paragraph (a) I read the present participles as limiting the word 
"side" and not the word "part". That is not only the more natural reading 
but it appears to me to produce a result more in keeping with the obvious 
intention of the Governor in Council. In the present case the setting back 
of the building from the street so that it does not trepass upon the alienated 
land would make a very small difference to the size of the actual shadow 
which would be cast by the building when it is completed. I can conceive 
of no reason why it should have been thought appropriate to ignore the 
shadow from that part of the building which abuts the alienated land when 
the street shadow area is calculated. It was not suggested that this proposed

20 building had more than four "sides" and that one should regard that portion 
which abutted Jardine's Crescent as one side and that portion which abutted 
the alienated strip as another side.

The second argument for the Appellants has more substance. Section 
5 of the Interpretation and General Clauses Ordinance provides:

" Where any word or expression is defined in any 
Ordinance, such definition shall extend to the grammatical 
variations and cognate expressions of such word or expression."

We therefore have to consider the definition of "frontage".

Why the definition speaks of a frontage "in relation to" a building 
30 rather than a frontage "of" a building I am not sure: no one has been able 

to suggest that there is any significance in the distinction. I take them to 
mean the same. Where the parties do not agree about the definition is 
principally as to the meaning of the words "that boundary . . . which abuts 
or fronts a street". Again, no point has been taken that there is some 
significance in the fact that the reference is to "a site" rather than "the site".

The contention for the Appellants is that by defining the frontage of 
a building in terms of a boundary of the site the Governor in Council has 
reduced "frontage" to a single dimension: whereas the frontage of a building, 
as normally understood, would have height and breadth, a boundary of a 

40 site can have only length. Therefore, it is said, the existence of the alienated 
strip of land, upon which it is planned to erect the advertising sign board, 
prevents 5/6 of the "building" from fronting the street. Mr. Widdicombe 
submits that, were it otherwise, there might be a case where both regulation
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In the 16 and regulation 19 applied — a situation which could not have been
Sof PHong ^ong mtended - Thus, if one had a site which on one side abutted a street less

Appellate than 4.5 m wide, on two sides was nowhere near a street and on the fourth
Jurisdiction side was separated from a street of 4.5 m by a narrow strip of land for its

No 6 whole length, it would be within regulation 19 but would, on the Respondent's
Judgment of contention, nevertheless "front" the widest street and be also within regulation
Court ofi Appeal 16 because the building had an aspect towards the street and was capable
(continued) of casting a shadow on the street. How would the permitted height of the

building be determined? It is a very real difficulty and although I would
likd to adopt the pragmatic interpretation of the trial judge I do not find 10
myself able to do so. In fairness to him it must be said that this particular
difficulty was not pointed out to him. He thought that the existence of
intervening land was immaterial, provided that the building would cast a
shadow on the street if the intervening land were vacant. But for regulation
19 that is an attractive view. I would agree with the learned Judge that the
cases based upon unrelated legislation are of little assistance. He rightly
emphasized that in construing words one must look to the subject matter of
the legislation to see what is its scope and object, and I would have thought
that his interpretation of regulation 16, taken on its own, best achieved the
intention of the Governor in Council. The difficulty in construing these 20
simple words is demonstrated by the difference of opinion in Wakefield Local
Board of Health v. Lee (1876) 1 Ex. 336, where the respondent's premises
were divided from a street by a small stream but were connected to it by 
two bridges. The majority of the Court thought that the premises "fronted 
and abutted" the street for the purposes of section 69 of the Public Health 
Act 1848, whilst Cleasby, B. thought that they did not but, with some 
hesitation, decided that they "adjoined" the street.

Under sub-paragraph (b) the second line is formed by "the frontage 
of the building". Again we are taken to the definition of "frontage" and 
have to ask what is "the boundary . . . which abuts or fronts"? The 30 
definition does not refer to "such part of the boundary" but to "the boundary". 
Accordingly, it is immaterial that only part of the boundary abuts or fronts 
the street. The definition appears to contemplate that some sites will have 
more than one boundary, just as most buildings have more than one "side". 
In the present case the relevant boundary of the site almost, but not quite, 
coincides with the side of the building: we are told that along two sides of 
the alienated land the building is set back about 50 mm. It is the boundary 
of the site which is to form the line. As with the "sides" of the building, I 
do not think one can treat the part of the boundary which abuts the street 
and the part which abuts the inner side of the alienated land as different 40 
boundaries: together they form the north-eastern boundary: see the block 
plan at p. 87 of the record.

Having regard to what I have already said, I do not think the line 
referred to in sub-paragraph (c) presents any difficulty. There does not appear 
to be any dispute that sub-paragraph (c) should be read so that the words 
"the centre line of the street" indicate the base for the drawing of the right
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angles and not the limits of the two lines to be drawn. If it were otherwise /« the 
there might be cases where the four lines described in the definition did not Supreme Court 
"contain" an area. <*

Jurisdiction
It will be seen that the whole of the area contained by these three —— 

lines will not be "on the surface of a street", but the definition does not No. 6,
require that it shall be. It was for this very reason that the words "on the couTo? Appeal 
surface of a street" were included: any part of the area which is not on the (continu j, 
surface of the street, in this case the alienated land, is not to be measured. ' mm '

Although for different reasons I have come to the same conclusion 
10 as the learned Judge and would dismiss the appeal.
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In the ————————— 
Supreme Court JUDGMENT 
of Hong KongAppellate ————————— 

Jurisdiction
—— Leonard, J.A.:

No. 6
Judgment of The facts on which this appeal turns have been set out in detail in
Court of Appeal ^ judgment jn the COurt below and 1 do not propose to set them out again.
(continued) They establish that the site in question is a Class A site abutting on 2 parallel 

streets. When planning the development of such a site to its greatest 
commercial advantage a developer will be primarily concerned with three 
aspects of the proposed building namely its permitted height, the permitted 
site coverage and the permitted plot ratio but permitted site coverage and 
permitted plot ratio are fixed with reference to the height so that height is 10 
of paramount importance.

The essential question for decision here is whether a developer in 
planning the development of a site can increase the permitted potential height 
of the building to be erected on it by alienating a narrow strip of land along 
part of one side of the site so as to separate part of the new site thus created 
from the road over which the building is to tower. Mr. Widdicombe, Q.C., 
submits that Regulation 16 of the Building (Planning) Regulations permits the 
use of such a device and it is therefore necessary to examine the terms of that 
Regulation with some care with reference to the plans which have been 
rejected by the Building Authority. It is not necessary for me to describe 20 
all the plans but I must describe three of them.

Firstly the Block Plan at p. 87 of the agreed bundle. This shows a squat 
T shaped building with the top of the T bordering on Jardine's Crescent 
the street with which we are concerned and the bottom bordering on Yun 
Ping Road. Secondly the Rear Elevation facing Jardine's Crescent at p. 93 
of the agreed bundle; this shows the back of a 27 storey building unbroken 
by windows throughout its height. It is shaped like an extremely thick capital 
letter I but without "serifs" at the top. Thick "serifs" at the bottom represent 
3 storeys and into that to the left are set doorways opening on to Jardine's 
Crescent as described by Liu, J. The "serif" to the right and the entire width 30 
of the upright representing 27 storeys would, if the plans were approved, 
ultimately face, intimately, to the back of the 18 foot high advertising sign to 
be erected on the 13 inch strip alienated from the original site. I will be 
pardoned, I trust, for an expression of gratitude that this rear elevation plan 
does not indicate what, if any, advertising signs it would ultimately bear and 
for a sigh of relief that I am not asked to adjudicate on any question of 
aesthetics.

The third plan to which I must refer is that at p. 90 of the agreed 
bundle which shows that the "shadow area diagram" and "shadow area 
calculations" are based on the left "serif" (three storeys in height) to which 40 
I have referred when describing the rear elevation plan. It was because the 
shadow area calculations were based on this portion only that the plans were 
rejected. This left "serif" provides the sole outlet to Jardine's Crescent and
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is the only portion of the building which touches that street. It is this fact In the
that gives rise to the appellants' claim that it alone should be considered when Supreme Court
calculating the street shadow area of the building. °* A^eliate"8

Jurisdiction The Building (Planning) Regulations are enacted under Section 38 of ——
the Ordinance which empowers the governor in council to make regulations No. 6 providing for (c) Judgment of

° Court of Appeal
" planning and design of buildings including . . . (iii) heights, (continued) 

site coverage, plot ratio ..."

and it was pursuant to this section that these regulations were enacted. These 
10 regulations deal not with existing buildings but with contemplated buildings for 

which plans have been submitted, since no building works may be commenced 
until plans have been approved (Section 14).

Therefore when Regulation 16 provides that the height of a building 
which abuts, fronts or projects over a street shall be determined by reference 
to its street shadow area, it must be taken to refer to the contemplated height 
of a contemplated building which if completed would so abut etc and to 
the calculated street shadow area of that contemplated building. This is 
self-evident but it must be borne in mind in construing this regulation for 
the wording of Regulation 16 and in particular of the definitions of "frontage" 

20 and "street shadow area" is so complicated that one must constantly remember 
that one is dealing with abstractions.

Under Regulation 16(1) the planned height of a proposed building is to 
be determined by reference to the street shadow area of that proposed building 
if that proposed building abuts fronts or projects over a street. [It is to 
be noted that the Regulation does not use the qualification "insofar as a 
street shadow would be thrown by the abutting fronting or projecting portion 
of the building."] There is no question of any part of this proposed building 
projecting over Jardine's Crescent, but, as I understood him, Mr. Widdicombe 
concedes that the "serif" at the North Eastern and of the site both abuts 

30 and fronts Jardine's Crescent. He argues that the remaining 5/6 of the 
boundary of the site neither abuts nor fronts any street. Clearly that 
remainder does not "abut" but whether it "fronts" is arguable. I will consider 
the effect of the remainder not fronting or abutting later.

F x W Regulation 16 (2) requires the application of the formula j—
for the determination of the maximum permitted street shadow area of a 
building where F = the "length of the frontage" of the proposed building (not 
be it noted "the length of the frontage of that portion of the proposed 
building which abuts or fronts on the street") and W = the width of the 
street upon or over the building abuts fronts or projects. There is nothing 

40 in the affidavits to indicate that Jardine's Crescent is not of uniform width 
throughout its length. So that in our case W is a constant and it is not 
necessary to consider what considerations would arise if Jardine's Crescent 
varied in width.
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in the The matters giving rise to difficulty in the application of these two
Supreme Court paragraphs are therefore the interpretation of the phrases "frontage of the

Appellate"8 building" and "street shadow area" and of the word "fronts".
Jurisdiction phrase "frontage of a building" is not defined. The word

No. 6 "frontage" is defined "in relation to a building" as meaning "that boundary 
Judgment of of a site upon which the building is erected which abuts or fronts a street 
Court of Appeal ..." which must, of course, mean for planning purposes "that boundary 
(continued) of a site upon which the building is to be erected". Street shadow area" is 

defined again "in relation to a building" as meaning an area on the surface 
of a street contained by certain lines one of which is "(6) a line formed by 10 
the frontage of the building" (i.e. a line formed by that boundary of the site 
which abuts or fronts the street upon which the building is to be erected 
others of which are "(c) lines drawn from each extremity of the frontage of 
the building at right angles to the centre line of the street". I think that (c) 
clearly recognizes that the "frontage" shall have two and only two extremities, 
one at each end of the boundary which abuts or fronts the street. The fourth 
line is described in (a) which is set out in Liu, J.'s judgment. It is not a line 
with which I need concern myself save to note that it is formed by the pro 
jection of planes "from every part of the side of the building abutting fronting 
or projecting over such street" and to say that I regard the words "abutting 20 
fronting or projecting over such street" as qualifying the word "building" 
rather than the word "side".

Mr. Widdicombe makes out a very strong case for his contention that 
that portion of the proposed building which is to lie behind the severed strip 
will not abut or front Jardine's Crescent and I am prepared to accept for 
the purposes of this judgment that it will not (however absurd such acceptance 
may be when one contemplates the vastness of the blank wall intended to 
tower over that street). I am equally prepared to accept that that portion of the 
boundary (of the site upon which the building is to be erected) which borders 
the severed strip does not abut or front Jardine's Crescent. But that does 30 
not end the matter for the proposed building is an entity. If completed that 
entity will abut Jardine's Crescent, it will also abut the severed strip and it 
will abut Yun Ping Road. The site will have four boundaries forming a 
rectangle as shown on the block plan at p. 87 of the agreed bundle. One 
of these four boundaries will abut and front Jardine's Crescent. It will also 
abut and front the severed strip. Where it does it may not abut and front 
Jardine's Crescent. But that does not make it two boundaries in relation to 
the site it contains. It is a single boundary — the boundary to the North 
East of the site. It abuts and fronts on Jardine's Crescent. Reference to 
the shadow area diagram at p. 90 shows that the planner has not computed 40 
the street shadow area with reference to the boundary's extremities but has 
computed that area with reference to one extremity and a point which is 
not at the other extremity.

Therefore even if one accepts that there has been misconstruction of the 
word "fronts" as is maintained in grounds 1, 2 and 3 of the Grounds of 
Appeal there was no error in the refusal of the declarations sought.

I would dismiss this appeal.
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In the
Supreme Court 
of Hong Kong

————————— A ppellate
Jurisdiction

No. 6 
Li, J.A. : Judgment of

Court of Appeal

For the purpose of this appeal the facts may be stated shortly as 
follows. Between 1978 and 1979 the appellants purchased a row of six houses 
of equal size facing Jardine's Crescent known as Nos. 16-26 Yun Ping Road. 
In November 1979 they sold a strip of land immediately adjoining the 
pavement of Jardine's Crescent, extending to the length of five of the six 
houses. This was sold to a third party known as Mentor Estate Limited. 
Then Mentor Estate Limited applied to the Building Authority for permission 

10 to erect a signboard along the whole length of that strip of land. Permission 
was given in principle to that application. The appellants then submitted, 
through their architects, plans for a proposed building of 27 floors totalling 
255 feet in height which stretched from one end of the site to the other less 
that strip of land. The Building Authority rejected the plans for non- 
compliance with the provisions of the Building (Planning) Regulations. The 
appellants applied by Originating Summons for a declaration that:

(a) upon the true construction of Regulation 16 of the Building 
(Planning) Regulations, the plaintiff's proposed building on the 
aforesaid site (other than Section F thereof) will not abut, front 

20 or project over Jardine's Crescent;

(b) that the Building Authority's decision rejecting the plaintiffs' building 
plans on the ground that the street shadow area had been exceeded 
under Building (Planning) Regulation 16 was accordingly invalid.

The application was refused by Mr. Justice Liu for reasons given in the court 
below. Hence this appeal. The grounds of appeal are that:

(1) That the learned judge misconstrued the word "fronts" in Regulation 
16.

(2) The judge wrongly held that physical contiguity is not essential for 
"fronting".

30 (3) The judge wrongly held that the plaintiffs' proposed building will 
"front" onto Jardine's Crescent.

(4) The judge wrongly held that in calculating street shadow area for 
the purpose of Regulation 16 the whole length of the rear side 
of the plaintiffs' proposed building will "front" Jardine's Crescent.
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In the
Supreme Court
of Hong Kong

Appellate
Jurisdiction

No. 6
Judgment of 
Court o£ Appeal
(continued)

Mr. Widdicombe for the appellants, with candid propriety, admits 
that there is no merit in his case. He relies entirely on questions of law. 
If I understand him correctly the whole appeal depends on the interpretation 
of the provisions of Regulation 16 of the Building (Planning) Regulations. 
The relevant points of Regulation 16 provides as follows:

16. (1) Where a building abuts, fronts or projects over a street, the 
height of such building shall be determined by reference to the 
street shadow area thereof.

(2) Subject to paragraph (3), the street shadow area of a building 
shall not exceed the area obtained by applying the formula — 10
F x W— ——_ jn which p js the length of the frontage of the building;

and W is the width of the street upon or over which the building 
abuts, fronts or projects.

(4) For the purposes of this regulation —

"frontage" in relation to a building, means that boundary of 
a site upon which the building is erected which abuts 
or fronts a street and includes any service lane or other 
opening within such boundary;

"street" means a street or service lane at least 4.5 m wide;

"street shadow area" in relation to a building, means an area 20 
on the surface of a street contained by —

(a) a line formed by the project from every part of 
the side of the building abutting, fronting or 
projecting over such street of planes at an angle 
of 76° from the horizontal from the highest point 
on such building or on any projection therefrom 
of a permanent nature, from which such planes 
could be drawn uninterrupted by any other part 
of that building;

(b) a line formed by the frontage of the building; and 30

(c) lines drawn from each extremity of the frontage 
of the building at right angles to the centre line 
of the street.

Mr. Widdicombe centents that, vis-a-vis the portion of that buildings 
which abuts or fronts the Jardine's Crescent it does not infringe the require 
ments of Regulation 16. As to the other portion of the building, its frontage 
adjoins that strip of land which is private ownership of the Mentor Estate 
Limited. To be exact, the larger portion of the building is approximately 
5 cm from the back of the signboard to be erected by Mentor Estate Ltd.
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at the height of 18 feet on the strip of land. As such there is no frontage in the 
of that larger portion of the building which is contiguous to Jardine's Supreme Court 
Crescent. I hope I am not unfair to Mr. Widdicombe by saying that it is °* ^ppju^/g"8 
implicit in his argument that the provisions of Regulation 16(1) have Jurisdiction 
no application to that portion of the building the frontage of which does not —— 
abut or front Jardine's Crescent. judgment of

Court of AppealA fair number of authorities have been cited in explanation of the (continued) 
words "abut" or "front" in relation to assignments for pavement and road 
repairing expenses. I do not find them of great assistance.

10 The result of his appeal depends entirely on the interpretation of the 
provisions of the Regulation 16. If the appellants' proposed building does 
not come within the spirit and the letter of such statutory requirements of 
Reg. 16 (1) lack of merit in this case is irrelevant. They are entitled to succeed.

The meaning of the words "abut" and "front" are clearcut enough. 
It is also abundantly clear that at least I/6th of the proposed building abuts 
and fronts Jardine's Crescent. That is so because I./6th of the building 
constitutes an integral part of the building. If it abuts, then the whole 
building (in one unit) can be said to be a building which abuts the street. 
For example, if a person puts one of his feet on to the street it is futile to 

20 argue that he has not entered the street simply because his whole body has 
not gone on the street. For this reason I am of the opinion that the building 
is one which abuts on Jardine's Crescent. As such it is a building to which 
paragraph 1 of Regulation 16 applies. The height of the whole building is to 
be determined by reference to the street shadow area.

Paragraph 2 of Regulation 16 merely provides a formula to work out 
the permitted maximum street shadow area. It is true that the frontage as 
defined in paragraph 4 of Regulation 16 might have the effect of rendering 
factor F in paragraph 2, merely the length of about 1 /6th of the full length 
of the boundary line on the side of Jardine's Crescent. But that is not a point 

30 in issue here. I do not imagine that the Building Authority can be so 
unreasonable as to assign to factor F in paragraph 2 only I/6th of the full 
length of the boundary thereby grossly reducing, the permissible height of the 
building out of proportion.

Having regard to the definition of the word "frontage", I am of the 
opinion that a line can be drawn from the abutting part of the site or the 
two extremities of that abutting boundary at right angle to the centre line 
of the Jardine's Crescent for the purposes of sub. paragraph (b) and (c) in 
the definition of "street shadow area" in paragraph 4 of Regulation 16. After 
all a line is only a imaginary concept. It has neither width or height.

40 Which then is the highest point of the building abutting Jardine's 
Crescent for the purpose of sub. paragraph (a) in paragraph 4 of Regulation 
16? I have no doubt that it is not only the highest point of that part of
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In the the building which abuts on Jardine's Crescent. The provisions in the
SafPHono *Kon& definition in sub - <4 ) to) of "street shadow area" requires "a line formed by

Appellate ' the projection from every part of the building abutting from the horizontal
Jurisdiction from the highest point on such buildings". For this reason the highest point

j^0 6 is from the roof top of the whole building — not just from one part of the
Judgment of building. I am of the opinion that the learned trial judge is correct in finding
Court of Appeal the proposed building front the Jardine's Crescent and that he is not wrong
(continued) in holding that the whole length of the rear side of the appellants' proposed

building will front Jardine's Crescent. If he erred he is erred on the side of
generosity — having regard to what I said about factor F in paragraph 2 10
of Regulation 16. Accordingly the appeal must be dismissed.

David Widdicombe, Q.C. & Anthony Neoh (M. K. Lam & Co.) for Appellants. 

N. Strawbridge (Legal Dept.) for Respondent.
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NOTICE OF MOTION FOR LEAVE TO APPEAL /« the——————————————————————————————————————— Supreme Court
of Hong Kong

Appellate
Jurisdiction

TAKE NOTICE that the Court of Appeal will be moved on Friday, ——
No. 7the 17th day of July, 1981 at 10 o'clock in the forenoon, or so soon thereafter Notice ofMotion for as Counsel can be heard, by Counsel for the Plaintiffs for leave to appeal leave to appeal

to the Privy Council against the Judgment delivered by the Court of Appeal 
on the 30th day of June, 1981 and that the costs of this Application be costs 
in the appeal.

Dated the 13th day of July, 1981.

M. K. LAM & Co.
Solicitors for the Plaintiffs 

(Appellants)
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/  the BEFORE THE HONOURABLE SIR ALAN HUGGINS,
Supreme Court VICE-PRESIDENT, THE HONOURABLE MR. JUSTICE of Hong Kong 

Appellate ZIMMERN AND THE HONOURABLE MR. JUSTICE POWER
Jurisdiction

No. 8
Order for the
Court of Appeal ORDER
granting leave to
Privy Council

UPON READING the Notice of Motion herein dated the 13th day 
of July, 1981 on behalf of the abovenamed Plaintiffs for leave to appeal from 
the judgment of the Court of Appeal given on the 30th day of June, 1981 
to Her Majesty in Council

AND UPON HEARING Counsel for the Plaintiffs and Counsel for 
the Defendant 10

IT IS ORDERED that the Plaintiffs do have leave to appeal from 
the said judgment of the Court of Appeal to Her Majesty in Council on 
condition that: —

1. The Plaintiffs do within one month from the date hereof furnish 
security in the sum of $100,000.00 for the due prosecution of the Appeal, and 
the payment of all such costs as may become payable to the Defendant;

2. The Record of the Appeal be prepared and despatched within 4 months 
from the date hereof.

Dated the 17th day of July, 1981.

(Sd.) J. G. ROY 
Acting Registrar
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Affirmation of Simon Kwan Item. 
Dated 15th July, 1980. No' A

IN THE SUPREME COURT OF HONG KONG

HIGH COURT 

MISCELLANEOUS PROCEEDINGS

IN THE MATTER of Regulation 16 
of the Building (Planning) Regulations, 
Cap. 123

and

10 IN THE MATTER of the proposed
redevelopment of Inland Lot 457, Section 
F, and Remaining Portions of Sections 
C, D, E and G (16-26 Yun Ping Road, 
Hong Kong)

and

IN THE MATTER of the Building 
Authority's rejection of building plans 
on 25th January, 1980.

BETWEEN

20 AIK SAN REALTY LIMITED Plaintiffs 
TUNG KING SHING REALTY LIMITED 
YAU SUN DEVELOPMENT COMPANY LIMITED

and 

THE ATTORNEY GENERAL Defendant

AFFIRMATION OF SIMON KWAN

I, Simon Kwan, Chartered Architect, of 433-4 Man Yee Building, 67-71 
Queen's Road Central, Hong Kong, do solemnly, sincerely and truly affirm 
as follows: —

1. I am the Senior Partner of Simon Kwan & Associates, Architects,
30 Designers and Planners, and am the Authorised Person appointed by the

Plaintiffs to redevelop I.L. 457 Section F and the remaining portion of Sections
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Item. C, D, E & G (hereinafter called "the Plaintiffs' Site"). I am duly authorised
No. A1 by the Plaintiffs to make this affirmation.
(continued)

2. I have perused the Title Deeds and Land Office Records concerning 
the Plaintiffs' Site and found that it originally formed part of a much larger 
site which was sold by William Jardines to Hysan Estates Limited in 1924. 
The original site, T.L. 457 was in fact sold together with I.L. 29. Part of 
I.L. 29 was surrendered to the Crown in the thirties for the construction of 
Yun Ping Road. I.L. 457 remained intact until the fifties when it was 
partitioned and developed. The Plaintiffs' Site formed part of a residential 
development (which has remained to this day). Of the other portions of I.L. 10 
457, development includes Sec. A which together with Sec. G of I.L. 29 is 
known as Caroline Mansions (Nos. 8 to 10 Yun Ping Road); R.P. of I.L. 
457 known as Tower Court (Nos. 20 to 24 Yun Ping Road); and Sec. L of 
I.L. 457 known as the Lee Gardens Hotel Complex.

3. The Draft Causeway Bay Outline Zoning Plan No. LH 6/24 had zoned 
the entire I.L. 457 for residential and commercial development. The Plaintiffs' 
Site therefore lies in an area of high density development and given no 
restrictions in the Crown Lease, I am advised that the Plaintiffs are entitled 
to build to the full site coverage and plot ratio stipulated in Schedule 1 of 
the Building (Planning) Regulations. 20

4. Sections F, C, D, E & G of I.L. 457 (Nos. 16 to 26 Yun Ping Road) 
was acquired by the Plaintiffs between May 1978 to November 1979. By a 
series of Deed Polls executed between July to November 1979, Sec. C, D, E 
& G were partitioned and parts of the partitioned sections sold to Mentor 
Limited (hereinafter referred to as the "Mentor Site"), with the following 
resultant holdings: —

Plaintiffs' Site Mentor Limited's Site

I.L. 457 Section F Section G subsec. 1
R.P. of Sec. G, Section E subsec. 1 and 2;
E, D & C Section D subsec. 1;

Section C subsec. 1. 30

5. There are no restrictions imposed by the Crown Lease on the Plaintiffs 
or the said Mentor Limited both as to the user and as to the height of any 
proposed building.

6. Produced and shown to me are true copies of: —

a. the Crown Lease applicable to the Plaintiffs' Site as well as to the 
site occupied by the said Mentor Limited and particularized in 
paragraph (4) hereof marked "SK-1".
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b. the said Deed Polls executed between July to November 1979 by Item. 
the Plaintiffs and the Assignments by the Plaintiffs to the said No. A1 
Mentor Limited of the Sections particularized in paragraph (4) (continued) 
hereof, marked "SK-2" in a bundle.

7. On the instructions of the Plaintiffs, I submitted plans for the redevel 
opment of part of the Plaintiffs' site on 18th July 1979, but the plans were 
not approved by the Building Authority. Such disapproval was signified by 
the Building Authority on 17th September 1979. The Plaintiffs then acquired 
further portions of I.L. 457 and I was instructed to submit further plans for 

10 the present site. These plans hereinafter referred to as "the said Plans"), true 
copies of which are produced and shown to me marked "SK-3", were sub 
mitted to the Building Authority on 28th November 1979.

8. The said Plans contained proposals for a building of 27 storeys 
including a lower ground floor. The lower ground floor and the 1st four 
floors were intended for a shopping plaza, whilst the remaining upper floors 
were to be used for office accommodation. On 25th January 1980, the 
Building Authority disapproved the said Plans, giving, inter alia, the following 
reasons: —

" The street shadow area over Jardine's Crescent has been exceeded,
20 Building (Planning) Regulation 16. Your calculations should be

based upon the overall frontage of the building. The alienated
portion is not considered to affect the application of this
regulation ".

9. By the "alienated portion", the Building Authority was referring to 
the Mentor site.

10. On 7th February 1980, an Appeal was lodged by the Plaintiffs to the 
Buildings Appeals Tribunal under Section 44 of the Buildings Ordinance. 
The Appeal was heard on 30th May 1980, but it was determined by the said 
Buildings Appeals Tribunal that the Building Authority's rejection of the 

30 Plaintiffs Plans on 25th January 1980 was not an exercise of discretion, but 
a performance of a Statutory Duty to reject those Plans. The Plaintiffs' only 
recourse now lies with the ordinary courts. In the course of those proceedings, 
Crown Counsel appearing for the Building Authority accepted that the two 
other items specified in the Letter of rejection were only minor matters. I 
therefore believe that the only issue is the question whether the Plaintiffs' 
proposed building will abut or front the portions of Jardine's Crescent in 
question.

11. Produced and shown to me are true copies of: —
a. the rejection letter dated 25th January 1980 from the Building 

40 Authority, marked as "SK-4".
b. the determination of the Buildings Appeals Tribunal made on 30th 

May 1980 marked as "SK-5".
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Item. 12. I am advised by the Plaintiffs' legal advisers and verily believe that
No. A1 the Building Authority was wrong in law in rejecting the said Plans for the
(continued) reasons given in paragraph (8) hereof, for upon a true and proper construction

of Regulation 16 of the Buildings (Planning) Regulations, street shadow
calculations were only applicable by reference to the following two frontages
of the Plaintiffs' Site: —

a. the frontage along Yun Ping Road formed by I.L. 457 Sec. F 
and R.P. of Sec. C, D, E & G.

b. the frontage along Jardine's Crescent formed by I.L. 457 Sec. F 
alone. 10

13. I am also the Architect and Authorised Person retained by the said 
Mentor Limited to construct a large illuminated advertisement sign on the 
said Mentor Site, alienated from the Plaintiffs' original site. I am advised 
that this advertisement sign is, by Section 2 of the Buildings Ordinance, a 
building. It is proposed that a steel and concrete structure of approximately 
I'l" wide, 18' high and 140' long, designed to house a number of illuminated 
advertising boards or show cases will be constructed on this site. The plans 
for these advertisement sign were submitted to the Building Authority on 
llth March 1980 and approved on llth April 1980 with the rider that consent 
to commence works should await resolution of structural matters. Produced 20 
and shown to me marked "SK-6" are true copies of the plans submitted to 
the Building Authority in respect of the said advertisement sign, and marked 
"SK-7", a true copy of the approval for the said advertisement sign by the 
Building Authority.

14. I am informed by the directors of Mentor Limited and do verily believe 
that there is absolutely no connection between Mentor Limited and the 
Plaintiffs and it is Mentor Limited's intention to commence building works 
on the aforesaid site as soon as vacant possession is given to it by the 
Plaintiffs. Produced and shown to me marked "SK-8" is a true copy of the 
Statutory Declaration made by Mr. Keith Lam Hon Keung, Managing 39 
Director of Mentor Limited, declaring his company's firm intention to carry 
out the aforesaid building works; the original of the said Statutory 
Declaration was submitted to the aforesaid Buildings Appeals Tribunal.

15. In November 1979, before I submitted plans on behalf of Mentor 
Limited to the Building Authority in respect of the said advertisement sign 
board, I conducted a study of the economic feasibility of such a project. 
Produced and shown to me marked "SK-9" is a true copy of the summary 
of the said feasibility study which I submitted to my client. From the said 
"SK-9", it will be seen that the total capital costs will be $660,000. I have 
based my estimate of revenue on monthly charges made by the Cross Harbour 40 
Tunnel for its signboards near the toll area and the signboards measuring by 
4' X 18' within the Star Ferry Concourse at $3,000 and $1,000 per month 
respectively. Since Mentor Limited's sign-board is much larger, it should be 
attractive to potential advertisers and it is my view that for a panel of
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1(7 X 14', revenue at $2,000 a month should be obtainable. There will be Item. 
10 such panels on the advertisement board, so gross revenue of $240,000 No. Al 
per annum should be obtainable. With administration costs at 20%, I would (continued) 
expect a percentage yield of 33.60% of capital investment per annum.

16. The said advertisement board will be facing Jardine's Crescent which 
is at present a street market. Upon construction of the said advertisement 
sign and the redevelopment of the Plaintiffs' Site, hawkers at present 
positioned in front of the said sign will according to the best of my knowledge 
of present policy of the Urban Council, be resited. However, I have every 

10 reason to believe that Jardine's Crescent will continue to be a busy thorough 
fare and the advertisement sign is most likely to attract potential advertisers.

17. As the said advertisement sign will be built on a site which abuts or 
fronts Jardine's Crescent, shadow area calculations have been made and 
provided for with regard to the entire frontage of the Mentor Limited's site 
measuring some 140'. The building plans annexed hereto as "SK-6" will 
show such shadow area calculations.

18. Since the Plaintiffs' site and their proposed building is physically 
separated from Jardine's Crescent by the Mentor site, and the aforesaid 
advertisement sign-board to be erected thereon, shadow area calculations 

20 have in the said building plans exhibited hereto as "SK-3" only been made 
for the Plaintiffs' proposed building in respect of its Yun Ping Road frontage 
and the side of Section F of I.L. 457 fronting Jardine's Crescent where there 
is no intervening site or structure between the said Crescent and the 
Plaintiffs' site.

19. Although the physical separation provided by the Mentor site and the 
said advertisement sign erected thereon is only I'l" wide, it is, in my 
experience, no more different in principle to many situations which may be 
observed in Hong Kong whereby very tall buildings are separated from narrow 
streets by very low-rise and quite shallow buildings. I quote the example of

30 Gloucester Road and Jaffe Road. Gloucester Road itself is very wide and 
Regulation 16 of the Building (Planning) Regulations will permit very tall 
buildings to be built with minimal set back, if at all, on the side facing it. 
On the other hand, Jaffe Road is very narrow. If the other side of the building 
were to front onto Jaffe Road, there would have been a drastic set back 
needed under the said Regulation 16. However, some tall buildings along 
Gloucester Road are separated from Jaffe Road by very low rise and quite 
shallow buildings with the result that there is no set back needed at all on 
the side of a Gloucester Road building which faces Jaffe Road. In actuality, 
some tall building on Gloucester Road will cast a long shadow extending

40 even beyond Jaffe Road, but where they are separated by low rise and shallow 
buildings from Jaffe Road, no set back is required by the said Regulation 16.

20. There are similar situations that may be found in the Bonham Strand 
and Queen's Road West area. Perhaps the most striking example is the 
Hopewell Centre which is over 600' high and which is bound to cause a



Item. shadow extending into several blocks. However, it is separated by low rise
No. A1 buildings from the narrow street in front of it and therefore, is not subject
(continued) to the rigors of the said Regulation 16.

21. Produced and shown to me marked "SK-10" are photographs which 
I have taken of some of the examples which I have quoted in the preceding 
paragraph.

22. In the premises, I am advised that there is no need for street shadow 
area calculations to be made in respect of the part of the Plaintiffs' Site which 
is separated from Jardine's by the Mentor site, and humbly ask that this 
Honourable Court grant the declarations sought in these proceedings. 10

23. Lastly, I do solemnly, sincerely and truly affirm that the matters 
contained herein are, save as otherwise stated, true within my own knowledge

AFFIRMED at Room 2301, Lane 1
! 

Crawford House, Hong Kong, this [- (Sd.) SIMON KWAN
! 

15th day of July, 1980. }

Before me,

(Sd.) ANDREW KAM YEE-WAI 
Solicitor,

Hong Kong.
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Crown Lease of Inland Lot No. 457
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Heirs, Executors, Administrators or Assigns from any such Umprovcmcnt or public purpose shall be allowed by way of net-off agnii., t 
lay Damage he ortncymay suffer from such resumption" a» aforesaid; EXCEPT AND RESERVED ALSO, all Mine*, Minerals' 

NO. A 2 and Quarries of Stone in, under and upon the said premises, and all »uch Earth, Soil, Marl, Clay, ChaJV, Brick-earth, GravJ, .Sandy 
Stone and Stones, and other Eunhs or ifaierials, which now are or, hereafter during the continuance of thU demise, shall be under 
or upon the^ •'aid premises, or anvjmrt or parts ^ht-rcof^ o^tT^p^aid lf,v[csty,. Her Ut-'in,. Sui^u-^rs a^dji Aligns may require 'or 
th*"Eoa3^"Pffbue Buildings, or oilier Public Purposes of ihe s-ud Colony of Hongkong; with full liberty of Ingress, E<;ri\<w and 
Regress, to and for ller aaid Majesty, He> Heirs, Successors and Assigns, and Her and their agents, scr-'iuitH and workmen, ar. 
reasonable tiroes in the ya.r during ''w c.'.r,tir::i-:.ire ..i! tlr'.i feoisc, inch or witj.o^it lur-tr;, c^ • -. i .-riagv.i K"^ Jl 'ithur ii'Wi i-\ 
things info, upon, from .K-'\ <-.' f o'.' '4!! rr aar prtrt -^r -t)ai ^ (.r <l ic p.- xi:-,r:> Jjf.r »n >^fbre .leii1. 1 -' 1 ^ to ^'uiv, ^ 3' /(-r, t-on-. er> irni 
carry away, the ?aid ex^.yl >^ Min 1 :^*)'. "ferine, E.<:'t;i^ a:i«I uchfr -hi -is -'j?nv"i-ely. :,r anv '.-iii^ ~>r ^i-t : il:-n of i-,-p«.cM .'••!,. 
thereby doing as little dtir;<:>.- -" ;vT>Ti i ,!? 10 lij-• s-iiJ / "* ' ' 'r',\ *<,&*,t.^'.ii^L-^-,..____!!.____!_______——

•.- -~-a————____-J«™^——— ._,—-——-Executors, Adniiuisiratots or Asfigns; AXD SAVE A>"O EXCT.PT sl--o full puwi-r
• ^ ^.nVa on.J <"M«l-:,-.( in. through 81 r.'hn «.,;,] 1,,.~.K,. .•.™,.:-.J ....,.:..„ .1] ... p< l .,,,„ ..,,1,1:^ ._- c..,.- ;: , vn £„-.•.",.--, 'r.^pr _-r

«r-torcourse!'. ___ „__

' 7 . . TO HAVE AND TO HOLD tii,. sa.-;.;"c,: 
or T.v-1 of ' ' .1 premises hereby demised, or intended so to he, -rith their and every of their appurtenances, unto the'said

. ___________________________ ./? x-w T L^ ^————————————^*-——— Jtxccutors, Administrators and 
Assigns, from the Ofc<>t*^& fix^fL ata^ &{.&huiJu~&*>v, ~#. JS). / 86&_____,.-,-.______ for and during 
and unto the full end and fefm of nine hundrc<i%nd ninety nine years from tlience^rcxt ensuing and fully to be complete .nnd 
ended: YIELDING A\J) PAYING therefor ytarly and every year the Sum of &4j^^. JL^v^Jil^t. ae^J. <^/i,c«k^.

, * ^', \ ,, , 
for fli***-lf£f, &Lj Heirs, Executors, Administrators tn.' Assigns doth hereby coTenarrtrrjrornife ^^ "S1"^ torrid with Her 
aid JlnjestyTTIer Htirs, Siiccessprs. and Assigns by these pre*. '*,'« mnmicr follovringl that is to say, th it S>_jt. ——— the said

. Heirs, Executors, Administrators 
«-t-ll"i Af*i"PS Fhafi ni^iJ v.-ill vrarK, sr.d '-vorj vear, duiir..; :;ie saiil tenao'-iiis hor.divd end ninety nine yuurs hcvi.-by^r.^itod, w- 

atia'trniy p-y or eiu« to V,c t-iid to Il.r sr'j Majesty, !'. -t H.iirs Sa^ooca and Assigns, the sad >.L-ly ?,i.-n i,f t 'A^JCJL

( 'jits. and in the rniiru er ):c-rcin before restrvt

aid prec
ftx^'*^.»jt. ̂ y^* t. ^it.-gH>r-«v^-».'!Li»^.ca>^-'i-.-.jr—r*^-=- j°"--fc;•*»--<» 3.N'>-*'rirI< Alira'iiiatntor* or Asvcri'i 

.slull and \i-ilf, V-.^-rn thr* ex]>ir:i:ioa of the first far of the ft-ri^ i'KTeby fz.^^tjt'-d. <'t i: ; -; rt:ia tl- ii- u\v n pr-.-j>v -.'vt., and cl-.ir^c-, in 
a £'--o<!,* <!L^^uiirn:.I "Sna'wr.rkmari-ince manner e'rvct, Duifd't-il -.omp.' L-.IV Hl^s'i ia ?->r u-^c. --me ir morj ^t^od, ?ul)stantia. :;i.d 

.safe brkk t-r lain* mes^iOL-e or teiement,- neiiuagea or teirjri«ufei,."orxiir r^me -.Hirt W/h.: Jwrr'id 'i-Te'jy 'Urfjsi ;1, with ] x-[ .:r

itii.ll.:irnt-[L.ul mrij; i ir. an unit I-IUMI ni..^rn,-^-^-^r-,-t^"'; imd the whole to lie ilurje to the 
Mii»iJi?duir«f tire S^rteya1 uf-tffT-aaagMajmi-jrfier-gemt ^rS".,*»'ors'or Awgni." ASi> \!.S<) that in C;'.F. tut .jin m.:saii!^B 
or. tunuiicct ciiitl nut ^ave v» 13 afc-r>-5-Ti} b»«i built and co.ipl>.k!y. iuil-h'?i vrilhnm'.'h additions mJ uppjrti?naric-a as* ii'.jru* j j 
befi«e the irjpicimott i-t" tLc -:-.u ; fir?* r-f.r of t!« i^rra h'Tehv grxottd. acuoruing '.u the covtnant ntxt herc:r,K-for? cuauiinal 
theh that -A-tj. . th » s«'d 'ffja-Af.^f i^sAafi-uL, /Lc«.—————————————————————————————————-
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Executors, Administrators or Assigns shall and will, before the expiration of six calendar months next after the said Surveyor of Her said Majesty, Her Heirs, Saccessors or Assigns, or such other person as the Governor shall in that behalf appoint, shall have required him so to do, at his and their own proper costs and charges, in a good, substantial and workman-like manner erect^ 
build and completely finish fit for use, one or more good, substantial and safe brick or stone, messuage or tenement, messuages or tenements, upon gome part of the ground hereby demised, with proper fences, walls, sewers, drains and all other usual or necessary appurtenances, and shall and will, before the expiration of such six calendar months as aforesaid, lay out and expend 
thereon the sum of df/&vtJt, rnftffiffT+ifTf Q^ojjtJkf n^t/^tjOiAjt^t- T-fTf^ ^rfyfn-sfr^ 4-w&w "f tr ^ fr**_4 - -

TJ. 
1K5IH.
NO. A 2
, . ,. (Continued)

an3 ap'.Tjnh, which raid mossuaga or tenement; aiessniigcs or tsne'fflf-i-ts, shall be o:' the sair; e rat-, of building, devatu.i:. 
character ond description, ar.d shall front and range in an uniform maiiiOT •with tho messuages und ten»!n"!i!.»:i thi- sumo Street.

Hi.

• ——————— . ———————— fexecuture, Administrators and Acsipns, enall find w;lL from rime {•:• t-im«, and at :.M times, from alter the paid messuage or tenement, erections uijU buildings on ttie sy'tl piece ut >;rouTi5 JiercDy dcmuiea smH h-?
lcn.'d and finished, during the remainder of the said U.TSO hereby gnuitcJ, wlii-n, whof-, and a.s often as •»<:•<] or 'x-<^n.iou slir.H 

_!»; aj'.a reciuire, a^liis a'.d their ov>-n proper COSM and charges, will and si;6icU-fi[iy Tlciwir, Uphold. Support, MaiuUiin, Pave, Purgt, 
Si.t>ur, Citunse, Empty, Amend anilTcsep' tie E:.id n.essaiigc or tcneracur, mc-isuagos or tenements, erections roicl buildings, aiit'^ul 
»ho Walls; Bails;"Lights. Pavenie'rils;' Prt;^£' Sin13^" D'tifiS Hai WaFcrcoVrVes 1 fhajfiihto belonging, ai'3 VLiiJi sl-ai] hi miy'wise 
belong or appertain onto the same, ia, by and -n-ith all and all wanner of needful and necessary reparations, clecusinga aijd'. 
amendments whatsover, the whole to be done to the satisfaction of the Surveyor of Her said Majesty, Her Heirs, Successors or 
Assigns; AND THE SAID messuage or tenement^ messuages or tenements, erections, buildings and premises, so being well and sufficiently r*paired,-'-«U5tan5cd "aW amended, ~ar the end, "or Sooner' deienrihJatiffb of thfr said term, sbalLjnd will peaceably and 
quietly deliver up to Her said Majesty, Her Heirs, Successors or Assigns';/&XD ALSO that the said /Ctrffhjf' foLJu£*t*J&4 
Executors, Administrators and Assigns shall and will, during the term hereby granted, ns often as need shall require, bear, pay and allow a reasonable sliare and proportion for and towards the costs and charges of making, building, repairing ami amending, all - 
or any roads, pavement, channels, fences and party-walls, draughts, private or public sewers and drains, requisite for, or in, or 
belonging to the said demised premises, or any part thereof, in common with other premises near or adjoining thereto and that 
»iioh propbi-tion shall, be fixed and ascertained by thr Surveyor of Her suvi Majesty, Her nc!ir£-Surcefsor!< or .Vtii^ns, ard judf ie. 
recoverable m the nature 'jfrt.it iu urrear; AND FUliTHEft 'Jiat it shall a.nd inoy be lawful to Hid for Her said M:Jest_v, Her Heirs, Successors or Ar.-.igus, by Hur or their Siin'cypr, or other p-:r.-i;ji» di.piitsd to nc tforlleror thno, tM-ict: or ofteuerm evfry you- dnrii.g the said *erm. at :ill r.Ofonable rirric. in the day, t" wttr^u-i <^i»c i'lto nu<l ujx,!! the F:iid p:ir.~<l -jf i-rouM ii- rc;..y dem\s-»J. arid inM a^' rr.~-iia~c= o- ti-iivnifitK wlii-.-'i may at any tiia* '-e built therw-n. to \i':>r, searui and «.-e ;t;<;-jr.di!io:i •••'. ;n<--

'

l.x^oaior.-^ Aumi:^;Tr:ior- o- Aspens, tc :•' j::':- 'i:;;l n:T>'nd :hc t.»n:c Miiitin th.-i-o Ca'^nOr.r Mcri},^ ih-j i KM >* Ilvv^-n;/, ^.U'-.-n. 
srhich fii'l time or q.uce of. three C.'dc.-cJjr M<.nihs after every such notice or warning =hjJI be so givi-n, or Kft os afor-_taid,

.the sni

for Sii
Executors, Administrators and Assigns doth hereby covenant, promise and agree with Her said Majest/j Her Heirs, Successors and 
Assigns, torepair aud amend all such decays, defects and wants of reparation and amendment accordingly; AND FURTHER that 
tin -M

'

•"••va or pcjsfius s.iin'1 rror nor a U, ''nHr:^ the ccnlirn.auce of thii-lemifc, J-*, cserd-t >.-r foPsT-, in or 
- -•" 'no tr,ijc- or r.-!j'-;ne ^ •"•!— B~^i--r. Sluu^Uteniiu^j, Scari-zar.VtT, S'igjv l>a) • r. Pi 'iir'-n^er,

^rTic^^ &•- prtv^xjj liccii*; c-i'Tf^" -;n.l M.'rJ-'ttj-. Her H-jar*,. 
•' Q-:oj.kong. OT other perswi -i^ily acticriAil in 1'.*' '^laji:':

-— i " • •————'ii • ' ————-—•————«-«• -txcciitoi*, Administrator*
or -A..^ • -, underlet, mortgage or c-!!ienvi>c cissign over, «.r otherwise ptirt with, all or-aity p;irt of the said" 
Jit-rvl-y uemis.';d pit. Jl or any purl t'f the sgjd ;crm .':' -iine hundred ru.d ninety-nine ytjira, r.-ithout at th^ sfliini ti:ne n'gisiori:!? siieh aliennt. _•„ ..i tbe Lsud Offic", ori-.isi. h ••''h^r <V:nceasniay b"n ^fter be iurtitured for the piiqw-ei c>rR>.>'i»tnitioa i'i the t,4a C iloi.y of Hi-ngk.'i^;, TI^ ;ii;-:i.jttll r-vjnn-Ln f.,: . :xd other cxr^iaA'. t!ii-n-jii. IT.O'.'.'!'liP .' f.V. ,\ VS. s.-jj tht»e 

nre upon this esiip'^ ,^.-.P' ; ^n. fjmf jn '•s'a1 tiie said v^nrlv rent offf/CtA*. nt4**j&jt^. ."v^*-c/v.^.^/i, i*.-..»**-,-„,.

ds.Ts nest iy«'r4 »r a'Oer siiyror,n:lnr jf t?^• s;M it" w!
i:t ••-J'"Y do?/!H3J«,.V'!C. 9«iA rysiJj 
lJ-S'&ff**>£*&i^^-^-4^

UJ-vO.th" »>jys-! ren^vwii ditj> M*i not \e

. 
^nji'it talp p*ia «

^.-r.-. . :.;-i ''.. in caw:

-
*l,(Uiia<; lnwfully .fcni
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Item.
No. A 2 
(continued)

Executors ArfmiuUiratots or Assigns sTull nor. before the cxpirition <>" the first year -.f itu.- term J^reby ..-rauii'.!, «t his .ind tVir 
own prope- ccsU and clargv*. in a good, sr.lWi.ual .-.:..t worUiaimke turner cnxt, build .^,1 co-.np',;Jy riu-sh fit-C.r -,IM. ?,„•!. 
one or iir>-e "<xx! substai-t?:,! and saiu Vrick or stone mc.-iu.ige or tuncnu.-^ mcssnaiaa or terjmcnt-s a> !wwa:ib«iorc in tliau 
bti.*^ iiKnrioned, upon some part of ths ground hereby iieinis«l, with i>«i«r Itnixs, ij-ails, scorers, Jrains and all other usual or 
necessary appurtenances, or in cas« Ajt. ———————— the said /%>£<**-d^lab**^ SUs—————————..————————

Executors Administrators or Assigns shall not have, within such first year as aforesaid, laid out an4 expended thereon the 

tuw of <

or in case the whole of such erections and buildings shall not be done and made to tlie satirfactiun of the Surveyor of Her said 
Ma'-^ty He* Hrir^ SiiL^i.^ors -a \*.---in'.ir of ftich Dtfier p-.r.^n as ike Governor sl::ill in that )..thalf appoint, or in i-ase tae «uil 

J-^-y, •* . -^' • •-= ,:]•,,„] ,-oinu'-'"lv K-'-Ulml u-lih sucii udditions and Appurtenances as •iri L^5uD"e or tci^tnert 3h: 11 :iot lur e *> as Ojoros^. i DCPI Ti:K a.iu i,t)inu
»«-r?f.iiJ. bof JJP the cxrirfi'i.-n c-f t!ie sold firstjcar uf tl_i-. tsrm lit-rifcy -

appoin
wilh aiich additions and nppurtcuances aa 

ling to :he covenant hereinbefore continued,

rs, Adininistrr.tc-rs or Assigns thall not, before the expiration of six Calendar Montl s next after the said Surveyor of

E\'t\tutorf, Adniinistrntors or Assigns ehull Dot have, iritliiii such six Calendar Montlis as aforesaid, laid ont and expended 
thereon tlie ?um <

or in cose the vhol- of such la.it mentioned cr-rfions and buildings thall not be done nr.d made to the Bfltisfnetion of thr; Surveyor 
of Her said Majcfcty, Her Heirs Successors or Assign" or of such other ixirson us the Governor shall in that behalf appoint within 
such tix Cal'-ndur Months as last aforesaid or in cose c>t' breuch or non-performance of any or either of th'.1 other cx-vsnantA, 
clause.-:, cc )d:tioTis: ogn-t-inohts or j)rovision3 herein cojitauied, and by or on tht pait and bchrslf of

V <TU: ';-, ^.IiainUt j^Utr- or A-^i^ 
i'i HT. -c T l .--jx'i.-'or. i'. s- -il au 1.! -TIJJ 
•t.^fj'^.ne or ctbcr j-cr-ian il.•'- ,\i.'

f' H^;ii, (}:.>u:: aud >:;i 
.•.•''ul to HuH. fe-l ltd 
"i tl'.lt lrjh.ii« iliU' 

• Bume to iiu»r-

ir.d i.i i'ith : of the tuid cases, from thenefcforih, and at
•• r H,•!!»,"•?• -censors or Assigns by the Governor of
•; ft- : [i i;"r',-(;v d'iiiiso.1 preTiiiscB, or any part tiioreof, in

_______ _—————————_ —___—______,__i;.<. :.'tcrs, / ..Irrii' U:.cj:ura and Assigns, and all other occupiers of 
the '.lid pro'.iii.sc-s. tlier>-G«t a' td thtnce ntier'yto c-'\|n-l, put out and rtmove, tiiii in-'ieiiture or anything ccutaiued herein to the

hath hereunto sec -/L^ ^ hard and seal, tlie day and year first above written
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THE REMAINING PORTION OF SECTION E OF INLAND LOT NO. 457 SUBSECTION ONE OF SECTION E OF INLAND LOT NO. 457. THE REMAINING PORTION OF SECTION G OF INLAND LOT NO 457 SUBSECTION ONE OF SECTION G OF INLAND LOT NO.

Item. 
No. A3

SCALE 300

3> 
z
CD

;a 
o

'9207

TJP OF SEC. 

AfiEA

rtP OF i£C £
II. 46 /
AI'tA 162 172 m 2

Rl3 (T StC. D 
I L. i'i'1 
AftLA

St." C OF It. i 57

KLWAN

I.I. 458

I.I. 3l3

FUNG UN STREET

— 45 —



Item. THIS DEED made the Tenth day of July One thousand nine
No A 3
i . ^^ hundred an'd seventy-nine BETWEEN AIK £AN REALTY LIMITED
(continued)

whose registered office is situate at Rooms Nos.2401-6 Melbourne Plaza, 

24th floor, No.33 Queen's Road, Central, Victoria, Hong Kong and TUNG 

HING SUING REALTY LIMITED whose registered office is situate at Room 

No.97 New Henry House, No.10 Ice House Street, Victoria aforesaid 

(who and each of whom and whose and each of whose successors and 

assigns are where not inapplicable hereinafter included under the 

designation "the Owners") of the one part and BANQUE BELGE POUR 

L'ETRANGER SOCIETE ANONYME a company incorporated under the laws 

of Kingdom of Belgium and having its Branch office at Edinburgh House, 

Queen's Road, Central, Victoria, Hong Kong (which said Company and 

its successors and assigns are where not inapplicable hereinafter 

included under the designation "the Mortgagee") of the other part

WHEREAS :-

1. All Those pieces or^parceis of ground situate lying and being 

at Victoria, Hong Kong and registered in the Land Office as SECTION 

E OF INLAND LOT NO.45? and SECTION G OF INLAND LOT NO.457 (hereinafter 

collectively referred to as "the said Land") are now vested in the 

Owners as Tenants in Common in equal shares for the residue of the 

term of 999 years from the 24th day of December 1865 created therein 

by a Crown Lease dated the 29th day of March 1866 and made between 

Her late Majesty Queen Victoria of the one part and Robert Jaruine 

of the other part subject to the rent and covenants therein reserved 

and contained and Subject also to a Mortgage dated the 22nd day of 

July 1978 and made between the Owners of the one part and the 

Mortgagee of the other part and registered in the Land Office by 

Memorial No.1587329 (hereinafter referred to as "the said Mortgage") 

to -ecure general banking facilities to the extent of $9,800,000:00 

and interest thereon subject to the proviso for redemption therein
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contained.

2. The Owners now intend to have the said land divided into 

portions which shall at all times hereafter and for all purposes be 

known and designated as hereinafter mentioned.

NOW THIS DEED POLL W1TNESSETH that the Owners with the consent 

of the Mortgagee DO and each of them DOTH hereby declare and the 

Mortgagee at the request of the said Owners DOTH hereby confirm that 

from and after the date hereof ALL THOSE PORTIONS more particularly 

described in the First Column of the First mid Second Schedules hereto 

of the said SECTION E OF INLAND LOT NO.457 and SliCTION G OF INLAND 

LOT NO.457 respectively shall for all purposes be known designated and 

respectively registered in the Land Office its described in the Second 

Column of the said First and Second Schedules subject to the said 

Mortgage.

Till; FIRST SCHEDULE A HO VI; REFERRED TO

FIRST COLUMN SECOND COLUMN

Portions of Section E of 
Inland Lot No.457 more 
particularly delineated 
on the plan annexed hereto 
and thereon coloured as 
follows :-

Portions (opposite to the colour 
described in Ihe first column 
hereof) of the said land to be 
designated known and registered in 
the Land Office as follows :-

Item.
No. A3
(continued)

(1) Yellow hatched Black 

(2^ Yellow

Subsection One of Section E Of 
Inland Lot No.457

The Remaining Portion of Section E 
of Inland Lot No.457

THE SECOND SCHEDULE ABOVE'REFERRED TO

Portions of Section G of 
Inland Lot No.457 more 
particularly delineated 
on the plan annexed hereto 
and thereon coloured as 
follows :-

Portions (opposite to ^the colour 
described in the first column 
hereof) of the said land to be 
designated known and registered . 
in the Land Office as follows :-
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Item.
No. A3
(continued)

(1) Blue hatched Black

Blue

.Subsection Une of Section C of 
Inland Lot No.457

The Rerun in ing Portion of Section 
G of Inland Lot No.457

IN WITNESS whereof the Owners have caused their respective 

Common Seals to be hereunto affixed and

Officers of the Mortgagee duly appointed to execute this Deed 

in the name of the Mortgagee hath hereunto set their hands and 

seals the day and year first above written.

5CALCD with the Common Seal of AIK ).
) 

SAN REALTY LIMITED and SIGNED )
) > ;- ?\ /, ' 
) £5*2, J /~

its Director —————————————— ^
) 

whose signatures are verified by:- )

and DELIVERED by CHUNG MING FAl) £5*2,

^ /

SIU I..OONG WUNG
30UC TTOfi, 

HONO E.CNOJ

SEALED with the Common Seal of )

TUNG HING SUING REALTY LIMITED )

nnd SIGNED and DELIVERED by )
CHEUNG KTJNC, HA I and CHIN LAM ]
HONG its Uirectora————————— *

whose signatures are verified by :- )

SIU LOONG WONG 
soucrrOR.

HONO KONG
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SIGNED SEALED and DELIVERED by ) por BANQUE BELGE
A J

(Officers of the Mortgagee duly 

nppqjnted to execute this Deed in 

the name of the Mortgagee) whose 

signatures are verified by :-

Item.
No. A3
(continued)

3IU LOON* 
souaroR.

HUNG KONG
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D E E D made the 10th day of November One Wi
Item.

thousand nine hundred and Seventy-nine No. A3
(continued) 

BETWEEN YAU SUN DEVELOPMENT COMPANY LIMITED whose

registered office is situate at Room No. 9V, New 

Henry House, No, 10, Ice House Street, Victiria, Hong 

Kong (which said, Company and its successors and assigns 

are where not inapplicable hereinafter included under 

the designation "the Owner")

WHERE Ad l-

1, All That piece or parcel of ground situate 

lying and being at. Victoria, Hong Kong and registered

" tr-A Land Office as'> V" '
1 SECTION C OF INLAND LOT MO.457 (hereinafter referred 

to as "the said Land") is now vested in tho Owner for 

the residue of the term of 999 years from the 24th 

day of December, 1865 created therein by * Crown Lease 

dated the 29th da/ of March 1866 and made between Her 

late Majesty Qu«»n Victoria of th« one part and Robert 

Jardine of th# other part subject to the rent and covenants 

therein reserved and contained

2. The Owner now intends to have the «aid land 

divided into portions which shall at all times hereafter 

and for all purposes be known and designated as 

hereinafter mentioned/

NOW THIS DEED POLL WITNESSETH that the 

Owner DOTH hereby declare that from and after 

the date hereof ALL THAT PORTION more particularly 

described inthe First Column of the Schedule hereto

the said ««4iB«rfW*faWAWAifi«iJ?«*if4fl^fl4i SECTION C OP 

INLAND LOT N0.457 shall for all purpose* be known 

designated and registered in the Land Offie* as described in the 

Second Column Of th« said Schedule, 
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Item.
No. A3
(continued)

rim srnr.ouLC ABOVE RF-FORRHD TO

HRST COLUMN SECOND

Portions of Section C of Inland 
f.ot No.457 more particularly 
delineated on Ihe plaft annexpfl 
hereto nnd thereon coloured as 
follows :-

Portions (opposite to the colour 
described in the First Column 
hereof) of the said land to 
be designated known and 
registered in the Land. Office 
as follows :-

(1) Green hatched Black

(2) Green

Subsection One of .Section C 
of Inland lot No.457

Th« Remaining Portion of Section 
C of Inland Lot No.457

IN WITNHSS whereof the Owner hath caused its Common 

Seal to be hereunto affixed the day and year first above written.

Sl'Al.ri) with the Common Sen! of )
YAK SIFN nr.Vl-LOPMIjNT COMPANY LIMITED)
nn.l SU;Nf[l and Dr.LlVKKL'D by ) £ ., /^
air.UNd KUNG I!AI and G1UNG MIN(J FAI ) *' ^ /7
its Director whose signatures aro )
verified by :- )

ALBERT LAM
SOLICITOR 

HUNG K'JNO
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THIS INDENTURE made the • ^ X day °^//f f.'ft.nAt.^ One thousand fclne ItCHl.
hundred and (seventy nine DKWEliN' ESTHER YEWPICK LEE (vi'J ^'" *£ §1 ) No. A3

of No.00 Kennedy noad victoria in the Colony or Ilonj Kong Married Woman (uho and vhoso executors (continued) 
and administrators are whore not inapplicable hereinafter included under tho designation "the 
Vendor") of the first part TUNC HINT, SUING REALTY LIMITED vhoaa registered office IB situate 
at Room 97 New Henry Houae 10 Ice House Street Victoria aforesaid and AIK SAN REALTY LIMITED 
vhose registered office ia aituato at Melbourne rioz.i 24th floor 33 Queen's Road Central Victoria 
aforesaid (horeinafter coaled "the Confinnoru") of the second pjrt and YAU SUN DEVELOPMENT 
COMPANY LinlTEO vhoso registered office in oituate ,-it 97 Ntrv Henry House 10 Ice House street 
Victoria aforesaid (Vhich caid company and its uucce ;»or;j and asrji.jns are vhere not inapplicable 
hereinafter included under tho deoignatlon "tho Purchaser") of the third part WHliHliAS by 
n Crovn Leano dated tho 2rJth d,-<y of March 3000 made betveen Her lat» Hajeaty Queen Victoria 
of tho one part ,">nd Robert Jardine of tho other part Her u-iid Hajruty doraiaod unto the said 
HobTt JarJine hta executors ndruiniotratora and asaiyna All That piece or parcel of ground 
r;iluate lying and bein<i at Victoria in the sjiu Colopy of Hong Kong therein more particularly 
dencrihxM and royistcrcd in the Land Office ay Inland Lot No.lS? Jixcopt and ruuerved on van 
therein exceptod and reserved from tho 2'lUi djy or December 18G5 for tho term of 999 years 
r;Mbjcc:t tro tho rent and t>in leoceeu covenants an'l ojnJitJona tiicrnin reaerved und contained 
'•'•'•'^ v..".'.I'CKZ All That portion hereinafter more p.nrlji.-ul.vrly dcscritx?d or the u.ild premioes 
lo nov v«»t»d Car ths ruuldue of thu .caid term of 999 yrorl, in tlw Vendor vho luf.- a<ireod with 

tl.e Conflrn.ora for tht 8»lo theruof to Uia Confirmors for tlio i>ricu of iU.'JOO.OOO.OO but no 
ar'ji.'j'^nr'nt liao yot been executi.-KJ ANLI WIn;i(i:AS thu Coii'lrmoro h.xve uinco agreed vith thn 
l'iircharici' for tho tiale to the T'urcliater or the r.ai.d proinii;os for the prico of JO,500,000.00 
AM) Wi:E!'.'M\j tho Cont'irnorn h;iJ -otjucBtoci tho Vendor to execute thuuo presents direct to the 
I'lirchatcr which tho Vendor ]M-J rjgreed to oo LVI hf.'iru! na.r Lor app^aro UCW THIS INDENTURE KITNES3ETII 
that in pursuance Of cuch agreement and in con:';ii3er,ition of thu> cum of DOUjAKS .EIGHT MILLION 
A!.'!) IJVi; lll.i\'K!!;D TIlOU.'iAUD (fH, rj!'vO,000."0) nov paid ly 1-'ue Purchaccr to tho Vimdor at the 
ro<iuv.-,t and by thf directJo^ <> r <•„'>:• <;-., •••, ..i-vi^r.-: ('.t:uM f i •:••] by tins Conf.'.rmoro boin^ a party to 
nnd nxecutina tlr: uo prc'nont::) (th's recvi;•'.; of vhich ;;.iid tuir. of Jfl ,000,000.00 tho Vendor doth 
hr.'ri'by acKnc/wlr;dsr.') the Vendor ; ( t l.in> ri-.':.,ui.!.';t ami by the direction of the ConCirraoru 
(l.r>:jl.iri<jd us aforeuaid) DOTH hereby acai'jn ar,.l tho ConCirmors DO hereby assign and confirm 
unto tho I'urchac'jr /J.b THAT piece or parcel of VH-OUIT'I uituito at Victoria ntoreuaid vhich 
i;,-jid piece or parcel of ground vith itn ahuttaln and c'unvnuiona ij more particularly delineated 
;md de:)cribed on the plan annexed to nn A:;:iiqnmC'nU Memorial ho. 203505 and thereon coloured 
rink and ir. runlctered in the Lnnd Office aa SUCTION I' OF IKXAND LOT NUMUER FOUR HUNDRED 
MID IHTY ^EVEtl TocjaUier with all niQBBUaoo'j crectioir; ;i:nl builciingu thereon known at the date 
h'.'ri:or no f-'o.lr> Yun ring noad Togotlitr al:io uith all riylitu of va/ and particularly vith a 
full fri!u ai;d uninterrupted riyht of- way for !J;c rui i;h;;si>r or the oimcris for tho tirae being
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It6IH> of tha said premises hereby assigned tholr tenants servants vorkmen and othera authorised 

INO« A. «3 by them in connection vith tho uacr of tho oaid premises hereby assigned to paso and 

(Continued) repass vith or vithout vehicles over a road constructed or to be constructed upon all those 

plecoo of ground kuovn and registered in tho Land Offico respectively aa Section M of Inland 

Lot Ho. 20 and Section U of Inland Lot No. 457 aa ohovn on tho plan annexed to a Roaoaignment 

dated the I7th day of July 1950 made betveen The Hong Kong J> Shanghai ilanMLng Corporation of 

the ono part and ono Lee Hyoan Kotato Company Limited of the other part and regiutered in the 

Land Offico by Memorial Mo.100.253 until such road is taken over by or i;urrendered to tho 

Government of Hong Kong A.n'1 all other rights privileges easements and appurtenances thereto 

belonging \nd all the estate right titla interest -property claim and demand of the Vendor 

thoroin an-1 thereto except and reserved DC; in th<.' sal-' T .-?OO..' is excuptcd and reserved TO HOLD 

the sni'l promt EOS unto tha Purchaser Tor the residue nov Lo come of th« bnici term of 900 years 

SUBJECT to thc> existing lettingG and tenancies (if any) ami nu'V.'ijCT AI^O to the paywnt 

of the proportion here'nnCter mentioned of tho rent anj t]--"1 rerronnaneo a." the covrnanti, in 

the oaid Loaco reserved and contained so f.^r as they rc-lato to tho VuU'cby assiyncxi prt-tiiinos 

AND the Vendor hareby covenants vith tho Purrhswr that notwitiu-.taudiivg any net. deod or thing 

by the Vendor done, or knowingly omitted or surrorw) t>ie EaiJ Lease is ncr^ valid ana Gii'i'iii.'vtin'j 

srr'. th.it tho rrnt. rc3orl/':d by and the covunanto ty the- li.v.-r;rjo contained in tho said Crovn 

Leace ha'/1-: iK'on paid pr-rfonned and observed up to the date of thi.'M-1 pi-eLienty A>J'D tiiat tho 

Vendor nov hath yood ritjht to at^ic/n tlv5 wolJ prrmr-fs ^ r; ^ rorr:;,i ± r.\ rtrtH1 from i ncnirnl-ir.inr"s - 

AND that tn« l'urch»a»r »h«ll and m»y honcx>forth durinn Ihu rueiduu or tfm oaiJ tora of <i rj ri 

years poaceil.Oy and g^IcMy ponnos.s nni- onjoy Llio ::;iid jjronu L;CI; ari ^ reci.'iw1 the rontrj nr»3 

profit-: '.hereof v.'.thout any invrul. oviction clalui or riep.jnJ vliatD^ovtir front or by tin? Vendor 

or any prrten or port;cjnj claiiDin<) from unil/'r or An triint for t'nu Vi.nr'tor A.\0 tliat the Vendor 

;inJ all' [M^-rconn ]a\^fxtlly or equity! 1 y ol. 11 :!' i M '•'•[••''•r-i- or j ri M:UT,L foe tne Vendor yaail during 

the renif^ue of the rcaid turLi of 009 y: iv.r : ot Uv.1 vocnn?;;!; and co:iL or the Pui-chaucir do all 

artu .-md cxocnito ant! i;i..n all dei'ii:; .-vicl vrit J n- ; :j ro.isoivibly reiiuiroii i'or perfecting this 

aasicni.-..'it A'.'n tho CoiH'irmoru hefol",' covi;imnt; vitli Lh-:« ihircliaucr that (.he Cont'irmoru had 

not at any time heretofore done omitted or Knou-in^ly PiilTiiTcil or boon party or privy to any 

oc:t drrrt matter or thing nh< reby or by nie.'ins whereof tlv.; :/,).U) preraj ;;eu hrroby nuoii;in.-d or 

any part thereof nov are ia can thai! or may be in unyvirjo J nt^jrr.t.-r. re-.; AND the Purchaser 

vith the object find intention of affording to the Vendor a full and trtui'iciunt indemnity but 

rot further or othcrvise hereby covenants vith the Vendor U';it. the Purchaser vill during the 

residue of the caid term of 999 years pay the annual uu::) of !i..'L2.0G bt.'ing a proportion of tho 

rent and perform the Lessee* a covenant.a and cond.itiona in the cold Lease renerved and contained 

ao Car a". Micy relate to thH hereby aosigncJ preraisca and inderonify tho Vendor and tho Confirtnors 

againr:t t.he non-pa>"nK>r.t of the Bald rent or the non-performance of tho liaid covenantti and 

concU' ':'.•",'; AND the Purchaser aa to the said hereby assigned preraiues and vith intent to bind
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all pernonu in vhora the uaid prc'mino::! cli.ill for th<> Lime lioiivf ijo vested but not yo .'i:' to be. T^

peruonally liabln umlcr th.ln covim.mt after Uv:y haxv parted vith the :y<iid prnraiucn doth hereby ^O A ^

covenant vith the said Leo Hynnn Imitate Comp.my Limited rind Its j:,G.uins that the oaid premises {continued)

ohall not be used .luring the reDldue of the said term of C'OD yearo for any other purpose than

thnt of a private d\n.-lling hourjo and that there oh.ill not b(? dono or auffc'rocj on th?? Biid

prrmi^iv! nnythinq vhich sliall be a nuic.ince to tho said I,op llys.in liutad? Company Linited and

its nnfjt^na or the occnpiorc of the land adjacent thereto or in tho neighbourhood and that

the nnid prnr^l^^n nluill rot Jji"" uund for n briclc-y^rd , .itonr.--qu.irry factory, cincciap offensive

and nolnosorno nmi no:{ioua tradn, cabnrct:;, ,';tudiu3 or nr'.y other similar purposes AND that

the Purchaser will permit tho n^id Loe Hysnn L'::tnte Company Litr.'Lt'^d or owner or ovnerg of the

ad }r*.ecnt prt'ir.incr; to ralu^ connect Ic.n.o to tho drair.r: c:i !:!ii.1 ;;aid ^reiisiaea AND that the

Purchov-r rholl at all tiiaoa raaint;i'n .it 'U^Jr ovn co.ct and exponues half vidth of Uia road

in continuation of the existing road now known as Yun Plnr; Rosd along the whole length of

the sn'-d p r eraiDOT fronting on tho said rond (which f;a!d half vidlh in shovm and coloured Blue

hatched nlue on the -rild plan annexed to the n.ild A:-Eir|i-,iurnt. I'.tuiori.il No.203^05) to the

satisfaction of the Director of Public Work until the said road i:i taken over by or surrendered

IN TfTTTTFSS whereof th« Vimrtor h.-vvo hereunto cet her hjinr! and oeaJ. and tho Confirmors 

7T\d U"? Purc.h.-!™"r have hereunto causod their reiocri.ive CoTjr.on :,Vai to be hereto affixed tho 

f-37 .in •' year rirpt abovo written. 

SIGNED ni;\LED and DELIVERED hy the Vendor )

(nhe ha^jpg previounly been identifies hy 1 
<.'/ —- • •

x in the prrr:nco of i- }

Solicitor,

Hong Kong.

SEALTD with tho Ccnmon .Teal of the Confirraorc ') 

and fcigr

In the preo?nce of i- > /- (•/ /" -^ "' V-:|/ /.- ^/-

(•'-•'• -'"y-'isfAS,.•-., f~'\(?Lf. f (" '' f''i<'~i"<.f~sXe<-f. /^'f.o

Solicitor. <SSolicitor.

Hong Kong.
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Item.
No. A3
(continued)

SEALH3 vith th-3 Co—on Seal of the Purchaser ) 
ar.d sigrod by £'/"=.-vy /}

in ty.-a treser.c« of i-

( " ^ f

Solicitor,

Ho-.g ?or.g.

R2CSIVEO the d^y ar.d year first above vrltten of anc1 LC--S.)
the F-r-vj=or the siJ= Of DOT.t.^S EIG™ H LLICM AND Plv'3 (T-NORiJ )

TKOO'JA.'.'J b=L.-.~ the ccnjiieratlon 3cr.e-y above exsrc-isid to bo p-ji'" )
by the Purc'-.a^-t-r to the Vendor. )

>< I 7 .>; E S S i- .//,

?S.^CO.CCO.OO

Sollcitcr,

HOP.'.J Kor.j.
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T II I S I M D G N T U tt E made the O'' v '' day of /(t?{>C},i. /,:.>!. One thousand nine Item.
hundred find seventy niho nKTviiiEN RICHARD CHARLES LEE of 86 NO. A3

KennaJy nond Victoria .In tho Colony off Hong Kong Civil Engineer (who and uhoao exocutors ami (continued) 
administrators aro vViere not inapplicable hereinafter included under the designation "the 
Vendor") of tho f.'.rnt part TCNG PING SUING REALTY LIMITED' vhooa rcgiotored office .1 -j situate 
at Room 97 Nev Henry Houso 10 .Tea House Street victoria aforesaid and A,i.K SA'J HT:A< TV LIMITED 
vhoso registered of flea .'.a situate at Melbourne. Plaza 24th floor 33 Queen's Road Ci.iilrdl 
Victoria aforesaid (herolnafter called "the confirmors") of the second part and YAU :;iL"J 
DRVELOPHW CO«PANY J.TMT.T'iD whose rcqifjtc-reil offico io oituato at 97 New llunry Hounr; 10 Ico 
Housrt .T-rpot Victor'.;', n<"or'.;flaid. (vv.'.ch saKl company and ito auccooaoro nnd mislgnri arc vhero 
not inapplicable hnre'.n;< '. tc-.r ? nc.lui''ed under tho designation "the PurcJiaser 1*) of tho third part 
witEUEAr; by n Crown toar;o dated t>ie 29th rtay of March 10GG made between Her Into Ha.'i.vity 
O'JPcn Victoria of tho on" part snc1 Robert Jnrdl.no of the other part Her oa.td Majesty clemlBod 
unto tho nn.'.d Robert JarcMnn IV'.H oxocutora artaiinlatrntoro and nsnlnna A.'-l Tliat ptcce or parcel 
of rironnd oituato '.yinn an:? bn.'.nri at Vie 1.' rla in tho i:aJ.fl Colony 01 Ilonq Kong therein morn 
twrticuJjir.'y <?.»ii«cr.'.V»^. i>»>". .r«K>i»t«.':<*<? .'.n tho ^nnl Offico as Inlanc", Lot Ho.457 Rxcetit and 
rosorvo;' a* vn« tvv»ro'.n (.iv.cov 1-"''' am.* xo««>rv«Hl from U,L- ?^l\i cliiy uf ' r>ec«uliar lfC r> for Iho term 
of 909 yeiur* *u*.^»o^ *.o t.H« r«^nt anrl thrt .!nn>iH«H covf-n.ui*:,') and conditionrj t)iorc.ln ri.'!:c.'rve>.1 
«M rv..t\taitvd AVO >'|''."'I'A" A 1.'. Tha'.-. r*ii'. io-i ' i- -t'i;: in'"t or more pattlcularly o'i.-::r.-r j bivl of thr; 
na'u' pr(-mlf;(!B Iri nov vnr.tf'c' for tho rooiclua Oi '.!io orjlU terra of 909 yoarn in tho vondor vYiu 
hai ar'Tand with tho Confir»n.orn for the J7n\r> thoroof to thf? Confij'inorB for the prico or 
t n f 500,000.00 but no arcn.'.ruw^nt hnn yet been executed A']'> Wlti'^KAi; the Confirrror.-j luive sinCiC? 
agreed vlth tho rurchiu.vr for the :.,^\G to the Purchaser of the Gfiid tirciuii.va for tju prj.cc of 
.<P, SCO,000.00 AW W!!l : :'? r;A<; the Oonfirraorfi hnd rt.'tjimuti'il tlie Vendor to nKocuho the.-jo prononl s 
direct to the Purchaser vhich trve Vnridor ha'J a^!'.'i:ed to t'o ;ic herein.ifLor dpr>earn ?:WV T3II5J 
jNnrn.njiM- WlTHfJss^Hi that in purnuanco of cucli a>:ireciwMit and in conuidoratlon of tho cum of 
DOLVins KIOMT MTfJ.?.ON AV'.i F"V!3 HUNDJiKO THOUHANl) (.?1, TiOO.OOO.OO) now rwi'' by the Purchaser to 
tho Vendor at tho reouoiit nnr1 by tho direction o? tho Confirmoru (tenl.ified by Uirj Confinnora 
boinrj a Party to Dnd oxecutin'T those prcseTita) (the recf.'tpt of which uaid cum OF $P ,fiOO ,000.00 
the vendor doth hereby acknowledge) t)io Vrndor at the request and hy the direction of tho 
Confirmora (testified an aforesaid) DOTH hereby an.iiqn and tho Confirmors DO hereby assirjn 
and confirm unto the Purchanqr ALT.. TI'AT piece or parcel of ground situate at Victoria afore 
said which said pioce or parcol of ground with ita abuttals and dimenniono io more particularly 
dolinoattjd and flenc.ribcd on the plan anneyot! to an Anoignraont Menori&l No. 1994^2 and thereon 
coloured Pint nnd J.B reciiiitBrod in the Lo'n? Offico an SECTION C OP INLAND LOT Wliwn/TJ? FOUR 

JtUNDPF.n AtJD FIFTY filiVSM TOgothcr with all messuages erections and buildingo thereon now known 
nn No. 15 Yun Ping Road Together alao with nil rights of uay ami particularly with a full frco 
and uninterrupted right of way for tho Purchaser or tho owners for the time being of the said
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v, promison hereby unsigned their tenants servants workmen and others for the time being of the 

No \ 3 said promise's herohy aanigned thoir tenants servantii-'workinen and ethers authorised by them 

(continued} ^ n c°nncct -<- on with tho unor of the said premises linrcby assigned to pass and repnss with or 

vithout vehicles over a road conntructed or to bo constructed upon all thoso pieces of 

ground known and. ron.'.otored in the Land Office rocncctively ao Section H of Inland Lot No.29 

nnd Section B of T.nlnrv.1 Lot No.457 us nhown on the plan annexed to a Reassignment dated the 

?7th day or July 1050 made botvoen The Mongkong S. Shanghai Banking Corporntion of the one 

port nnd 010 Loe Mvnpn. rotate Company Limited of the other part and reyiotcrcJ i 1 ; i ho 

Liind Office by Memorial Vo..\00i?r>3 until nuch road if) Laken over by or surrendered to the 

Government of Form Korg A.nd n\\ other right? privileges easements and appurtenances thereto 

bo longing A.nd r\\ tV"? estate ri'jut tltln Interent property claim and deinand of the Vendor 

thoro.'.n rmd. t^'Toto nx':nn*i find r' l nerveci nn in tin* u.iid Lt.'aDO in excepted a»id rcoi;rved TO HOLD 

t'u iMid nrim'.opn vn':t MI ^ r rrchaofr for thr residue now to come of tho s,nid tern of 999 years 

P'.'!\TCT to Vr: pny"?"*: o" t'n> nrooort'.on horn'.na.'ter rvntioncd of the rent nnd th? ncrformanre 

of MI,^ covt}Tv».ntr: ."'.n t^\o r? :.d Lf\inf> re.ior^rrx' and rontn.' tied BO f tir an tyiey rel.ate Vo tho hereby 

Afts'.onod tu-pfnv'.nnip XN","1 *- v i» Wrvr'nr Vrr^y covon^ntn vit>i th« rurcKnaur t.nnt notvithiitanding 

:iny net; do4.w.- or »-.VL'. T"^ by t*»« Vwr'or doriO cr .icnou itiy.i.y omittwd or BUfTerfKl the uai.il "Luaue in 

now vn.'.iri nnd »u'3":'.r;t'.T.' .itv' Uwt thn ront roa»rv«l by ;md thn covcnantn l>y the I (.•:::;ee con(.-i.int:<! 

•in the: t;a.'.d Croun T..i>,-i-,') >i.->.v V.^rin p.x U1. [v:.>: i"ox- ir.i:t! am) o'jc.'.TVi.-d un to t.liu d;,ti; ui." tl-.Lv';,-: i:ru-':;i.-nL:; 

AND t'.iaL *.he Vont'or no 1^ h^th f/oor] rinht to n-:,'. .i>j'i i..b.) nnid femiucu as aforeuaic1 free from 

incimbrnncc.'U .V.'? *J-.;i'; '.';:.• v '.'rch.*:;(.'r i.!n\7 ' .in i '•••.:}' henceforth during the reutJur.' of the :-;;\!.d 

'.crrn ')'. ^O'.1 yenrn yvi;if p n >.,i.v find (ju.'.otly noi;.,-.;:;:j :;i'.'l i-'njoy tho an Id prcDiu;os and i c-Ci.'.'.ve tlui 

rentn ;\rn.1 pro'lt," tN'ron' w'.'.hout any .Inuful. c.-viction cl^J.m or dcm.jnd wh,ih:]Or-vi.-r from or liy tho 

Vrru'or or any tv-r^on nr nprnon'i r\ri-lt;i.lng frt...i utu'er or .in trn:it for thu Vond(.ir A'JD tliat tlie 

vendor nnd ri 1.! T>-ruoi'-; ^.:ivfi.iM.y or equitably r.l aJ tning uiiJcr or in tnuit for tlie Vendor sh.ill 

<.'ur?n,-t the n.vi.'.don ^r t.ho fia'.c1. term of nnn yearn nt the requc':;t ;md roat of Uii? Purcluiner do 

<i ? \ actrj ,ind exorrijti.- an 1 n'."n a 1 . 1, '.'e'/r.'n and vrlllnri.1^ reasonably roi^ui.rcd for pc-rfecting thin 

flUijInnjrinnt 7dt'O th^ c - rl f.'.nnori heroby covonant uif.h thn Purchar;nr that the Confirruorc had 

not at any t'.iie heretofore done om.<.tt'^d or knouingly suffered or been party or privy to any 

net doed natter or th.'.rg vhr-reby or by mean;; uln rcof the naid prom.tEt.-a hereby assigned or any 

part thereof now aro irt ran r;haM or may bo in anywise incumbered AA'D the Purchaser with 

tVio olj^ect nnd intention or affordinn to the Vendor a full and uufflcient indemnity but not 

furi-.V'r or o'.l.r'ru'.nn horrj')y covenants with tho Vendor that the Purchaser will during the 

rr^Cduo of t)ie Raid te*-n of nno ye^rw nay the annual fiuni of $12.00 being a proportion of tho 

n-r\v. AT>^ \-« i rrorm t>ie ^rvn'inr'* n covnruinto and cond.i. tj.op.r. .In the Raid ^ease roFifirved and contained 

i:,n fnr an tViy i-olnte to the herehy aarv.cined premineg and indemnify tlio Vendor and tho Con- 

firmora agaln'it tht: non-payment of t>io nnid rent or the non-performance of the oaid covenants 

ni\d conditions A.'.'? the Purchaser a.T to tho premioea )iereby asainned and vilji intent to bind
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¥ , SEALED vith tho Conr.cn Seal of tiv? Purchase!)
Item. )

(continued) /7- j
in the presence of :- ) ..

^

No. A 3 and signed by ^"-y 'fW ^ »--Srt.,^ \

..

Solicitor,

1:003 V.ong.

R^CEIVXD the day and ye-ir first above vritten of and from)
)

the Purchase- the sua of DOLLYS BLT.rr ttlLMO-; .\'IO FIVE HUXOXSn )
) $8,500,000.00

T'KOL'SAJra being the consideration nonc-y atovc- o-pressod to be paid ty)

the Purchaser to tho Ver.dor. )

« 2 T K S S 3 :-

Solicitor,

llcng '/on;.
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it I 3 I tt D - N T U n E nodo tho ^"' day of V^'i c-.'.c Item.
' No. A3thousand nino hundred ana seventy oifiVit (continued)

rUTWFUN LI YIP KIN (T^Xf, "I; ) alia* .LI cut KI.W ( ^ ,£, ^ ) 

of ;;o.20 Yun Ping Soad, 2nd Floor, Victoria in tho Colony of 
i;onq Kong Merchant (who and whooe executor* and administrators 

aro where not inapplicable hereinafter included under the 
designation "the Vendor") of tho one part and AIK SAN REALTY 

LIMITED whose registered office i« situate at 2401-6 Melbourne 

I'laza, 24th Floor, 33 Quoon'a'Road Central Victoria in the 

Colony of Hong Kong and TUKG IIIHG StlllJG RFAL7Y LIMITED 

rcoistorod office io situate at Room 97 Now nonry House, fio.10 

Ico Ilouaa Stroet Victoria aforonaid (who and each of whom 

onJ whoae and each of whose auccosaora and aoalgnu are whoro 

r.ot inapplicable hereinafter included under the designation 

'tho Purchasers") of tho other part WHEREAS by a Crown 

Jatcd tha 29th day of March 1S66 and made between Hor late 

Majesty Queen Victoria of tho one part and Robert JanUno 

of the otlior part Her aaid lato Majesty domiaed unto tha 

Hooert Jardinu his exocutorn adminiatratora and nnaigns All 

7hat piece or parcol of ground situate lying and being at Victoria 
aforesaid r.orc particularly described in the now reciting L*«se 

ar.i! registered in tho Land Office of Victoria aforesaid aa 

Inland Lot !.ro.4;>7 Except and reserved ao was therein executed 

ar.ci reserved from the 24th day of Decenl>or 1DS5 for tho term 

Os '503 yeara !iul>ject to tho rent and covenant^ therein reserve;! 

and contain.?«3 AMD "v'Xv^TPAv all that portion hereina£tor r.ore 

particularly d&seri.:.n.l of tho said promisor; is now vested 

for t'iio residue of the «ai3 torrn of D99 yoorn in tho Vendor 

^v\o Kath agreed with tha purchasers for tho s.'.l* tv.oreo? to'the-,/ 

for tile priCG o-f 45,300,000.00 NOW THIS IS'OENTURE V7
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If that In purauance of such agreement and in consideration of 

No. A3 DOLLARS FIVK MILLIOU AND Ttmnr nXTUDHVD TnOUSA'ir?. to the Vcnc?or no,/ 

paid by the Purchasers (the receipt whereof the Vondor doth 

hereby acknowledge) tho Vendor D07I! hereby mnlgn unto tho 

Purchaser* ALL THAT piece or parcel of ground regintorcd in 

the Land Office am SECTION' D OF INLAND LOT NO.4S7 as the .nn-v? 

with ita abuttals and dimensions in more particularly delineated 

and deacrlbed on tho Plan annexed to an Indenture) of Assignment 

dated the 16th day of August 1950 and registered in the Land 

Offico by Memorial No. 199642 and thereon coloured Groon TOG^TITT. 

with the jTicsouaga erections and building thereon known at the 

date hereof as No.20 Yun Ping Road (fomerly known as Ko.20 

Peiping Road) AND TOGETHER ALSO with nil rights of way and 

particularly with a full free and uninterrupted right oT wny 

for the Purchasers or the owners for the tino being of the 

said horoby aanigned premises hl3 or their tenants servnnt-j 

workren 1 <ind others authorised by him or them in connection with 

tho u:.ier of the aaid premisen hereby aanlnned to pnss arn\ 

with or without vehicles over a road conntructed or to bo 

constructed upon all those pieces of ground known and 

in tho Land Office respectively as Section M of Inland Lot 

r:o.29 and Section B of Inland Lot No.457 as shown on the- plan 

annexed to a Reassignment dated the 27th. day of July l?jO 

made between Tho Hongkong and Shanghai Ranking Corporation of 

tho one part and tho naid Lee Hysan Tatato Conpnny 

the other part and registered in the Land-Office by 

No. 199253 until such rond. la tn''.en over by or 

tho Covcrnmont of Hong Kong and all other righto privileges 

eaacnents nnd appurtenances thereto belonging or appertaining 

A'JD all tho estate right title interest property claim nn-T
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demand whataoaver of. the Vendor thsroin and thurato except

and renorvod as in tho :i;>ld c.vov/n Lonoe la oxceptcd arid No. A3

reserved TO HOLD tho proniuoa hereby assigned unto tho

Purchasers as Tenants In Common In equal sharon for tho residue*

now to como and uncxpirod of tho oaid term of 999 yo.ir*

SUHJECT to the existing letting* and tenancies snv« and

axcopt tho wholo of the oocond floor thereof and to tha

payment of tho proportion hereinafter 'mentioned of tho ront

and tho porforrannce of tho several oovonant* by th« Loueoo and

conditions in ami by tho said Crown Lenno rcaorvoi.l nnd contnino^.

no fjr as thoy relate to tho hereby aosigncd pronisoo AND

tiio Vendor hereby covenants with the Turchaccra that

notwithstanding any act deed matter or thing by the Vendor

done or knowingly emitted or oufferod tho rent resorvod by

and the LOOBOO'O covenanta and conditions contained ii> th«

said Crown Leaae havo bean paid performed and oboorvod up

to the date of thce'a presento and that the oaid Crown Lease

ii» now good valid and subsisting Ai:D that the Vendor now hath

good right and full power to assign the oaid premises as

aforesaid freo from incumbranct-s A!JD that the said proimsca

n;«y be quietly entered into and during tho reaidua of tho

oaid term of 999 years held and enjoyed without any interruption

by thft Vendor or any person or persona claiming through unJrr

or in truut for the Vendor ADD that tho Vondor and all peraor.a

claiming under or in trust -for th« Vendor shall during tho

residue of the said tern of 999 yoars at tho request coat and

char-jorj of the Purchnnore do all acts and execute and sign nil

r.uch aeGuracnos and things aa may be reasonably required for

further or better assuring all or any of tho aaid prer-ico:} unto

the Purchasers AMD the Turch«sor3 hereby covenant with tho
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Vendor that tho Purchasers will during tho roolduo of tho

No. A3 oald term of 999 years pay tho annual uura of 512.00 being 
(continued)

a proportion of tho ront and perform tho covonnntn and condition:

by and In tho said Crown Lease renarvort and contained BO for 

AS they relate to tho hereby aoalgnod promisou and indemnify the 

Vendor againot all actions uuits oxi.'cnuoo claimo and domands 

on account of or in respect of the non-payment of the aaid 

proportion of tho ront or the non-perfornanco of tho said 

covenants and conditions or any of them AND tho Purchnnorn ag 

to the premiuos hereby assigned and with intent to bind all 

person in whom tho prcmiaeu hereby aatdcrnod ahnll for tha tir.;o 

being bo uaod but not «o as to bo peroonally liablo under this 

covenant aftor tlioy have parted with tlio waid premise* hereby 

further covonants with th« Vendor that tho Purohauors will 

not uae the said prcraiooa during tho aaid tarra of 999, y«ara for 

any other purpo'w than that of n, private dwelling houoo and 

that thoro ohall not bo done or sufforod on the «aid prornloeo 

anything which shall b* a nuikanoo to tho occupiura of t'ne 

land adjacent thorato or in tho neighbourhood and that tho 

said prcmiaoB shall not ba used for a brick-yard, stone-quarry, 

factory, cinema, offensive and noioomo and noxioua tJtradoo, 

cabarots, atudioa or any other almilor purpoao» TiHD that 

tho Purchasers will permit the owner or ovnors of the adjacent 

promioca to maXo connoctiona to the drains on tho said prcrT,lirin 

?.'JD that the rurchaooru will prepare at thoir ovn cocts and 

oxpcnacn a footpath or pavement adjoining and iT-onting tho 

liouno On tho Bald promiacr; and that they v;ill noot tho cents for 

the formation and surfacing of half width of tho projector! ro-T'l 

in continuation of tho oxiotin^ road now known an Yun Ping 

i:o,ld (formerly known as Poiping Hoad) nlong tho wholo longtli of
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tliu aaid promises fronting on tha said road (which maid half Item

width la shown on tha said plan annox«d to tha eaid Asoignncnt "
(continued) 

Moraorial NO.199C42 and thereon coloured Dluci hatched bluo)

and aleo maintain the same to the satisfaction of tha Pablia 

Works Department until tho said road is taXen over by or 

surrendered to the Government of Hong Kong.

XM WITNESS whereof the Vendor hath hereunto set hit) 

hand!, and Deal and the Purchasers have hereunto cauaed thoir 

respective Common Seals to bo affixed: the day and year first 

above written. -V jj!f >4r

SIGHED SEALED and DELIVERED by tho) ^ 0V*- ̂ -—'
) 

Vendor in tho presence of s- )

f.
Solicitor, Hong Kong.

e ^ A 

) ^ W A Vl ^ n

D with tho Common Seal of the) ^ A v|

^urchasero and riCMED byfa h-.iJo n M ̂ fa*e drt-
cl'f X""J »k *
C / /
in the proson , C->

A, DotvaJd y&f 

Solicitor, Hong Kong.
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Item. l.MTKRPKTiTED to tho Vondor by :-
No. A3
(continued) —• //

h • /<*/-.

if V frr\ M/p

SolioiUora to,;

RECEIVED on the day and year first )
)

nbovo written of and from tho rurchnooru tho «um )
j

of DOLLARS FIVE MILLION AND THREE HUWDRr.D TIIOUr>^^fD } 55, 300,000.00
)

being tho considarntion monoy nVjovo exprosiiecl to )
>

be paid by tho Purchasers to tho Vendor. )

V?ITNESSi-

Solicitor, Hong Kong.

Tho Vendor has bean praviously )
) 

Identified by :- )

V4U) MM
Clerk to Monora. Lo i Lo,

Solicitors to., Hong
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THIS INDENTURE mado tho ^ day of ,/iu Ono |tem
thousand nine hundred and seventy eight '

, (continued) 
BETWEEN CHIU SOONG SIK CITAN ( ^ ̂ jf',1'^) Widow, C1IIU SllU FAN

( v|, Ivj^". ) Gentleman , CHIU KUNG PIIOtM ^ '> >U ) Gontlowan 

and CHIU YUK CHUEN (^\^ft ) nil of No.3 Old Poak Road, 

Flat J-5, in tho Colony of Hong Kony, tho executors nnmcd in

the will of CHIU LOT SAU ( 'jj i //<- ) docoaood (who and tho' I 
survivors or Burviwrof whom and the- exocutoru and administrators

of auch survivors or survivor aro whero not inapplicable 

hereinafter included under tho designation "tho Vendors") of 

the first part MIPG LUN ENTERPRISE:: LIMITED whoso registered 

office ia situate at Room 1205, Regent Houso, Quean's Kond 

Central Victoria in the said Colony of Hong Kony (hereinafter 

called "tho Confimior") of tho second part and AIK SAN REALTY 

LIMITED whoao registered office is aituato at 2401-6 Melbourne 

rlaza, 24t)i Floor, 33 Queen's Road Central Victoria aforeuaid 

and TWIG HIZIG SUING RI'ALTY LIMITED wliosa rcgiatorod office 

in situate at Room 97 New Henry House No.10 Ice House Street 

in tho oaid Colony of Hori" Kong (who and each of whom and whooo 

and each of whono siuccoaaora and asairjne ara whore not 

inapplicable hereinafter included under the designation "tho 

rurchaaera") of the third part VJ11ERLAS by a Crown Lease 

dat.t!d tho 29th doy of March 1066 made between Her late Majesty 

Queen Victoria of tho ono part and Robert Jardino of tho 

other part Her Majesty demised unto tho 3uid Robert Jardino 

his executors administrators and assign^ All That piece or parcel 

of ground situate lying and being at Victoria in tho Colony 

of Hong Kong theroin more particularly deocribud and 

registered in the Land Offico as Inland Lot No.457 Except 

and reserved as was theroin oxceptcd and re3ervad from tho 

24th day of December 1G65 for tho torn of 999 yenro subject to
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Item. fch* rent Qn<* covenants therein reserved and contained AND

Nn \ 1 WHEREAS at the data of death of Chiu Lut Gau hereinafter
(continued)

first recited all that portion hereinafter more particularly 

described of tho said promises wore vontod for tho residue 

of the aaid term of 999 years in the said Chiu Lut Sau AND 

WHEREAS the aaid Chiu Lut Sau died on the Cth day of Juno 1974 

after having duly made and executed his last will dated tho 

31at day of December 1973 whereby ho appointed the Vendors to bo 

the executors thereof AND WHEREAS Frobata of th« said will 

was on the 20th day of March 1978 granted to th« Vendora'as 

executors as aforesaid out of tho Supreme Court of Hong Kong 

in its Probate Jurisdiction No.563 of 1970 AND WHEREAS tho 

Vondora as such executors aa aforesaid for the purpose and in 

the course of administration of tho estate of tho said docoaaod 

have agreed with the Confirmor for the aala thereof to the 

Confirmor for the price of $5,000,000.00 AND WHEREAS tho 

Confirroor hath since agreed with tho Purchasers for tho salo 

of tho same premises to the Purchasers for the price of 

$G,000,000.00 NOW THIS INDENTURE WITNESSETH that in pursuance 

of such agreement and in consideration of the sum of DOLLARS 

SIX MILLION ($6,000,000.00), paid on or before thoaa presents 

by tho Purchasers as to $5,000,000.00 part thereof to tho 

Vendors at the request and by tho direction (hereby testified) 

of thu Confirmor and as to $1,000,000.00 tho residue thereof to 

the Confirmor (the receipt wheroof the Vendors and the 

Confirmor do hereby reap'-'...-Lively acknowledges) tho Vondora as such 

executors aa afo:r.onuld in the course of administration of the 

estate of the said docaaaad and at tho request (hereby testified) 

of the Confirir.or ,.DO - hereby assign '-and the Confirmor DOTH 

hcrd/y assign and confirm unto the Purchasers ALL THAT piece 

or parcel of ground situate at Victoria aforesaid which said
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piece or parcel of ground with its abuttals and dimonoiona ia Item

nwr« particularly dulineatud and described on tha plan - annexed No' ^^
(continued) 

to an Indenture of Assignment dated the 5th day of August 1950

and registered in tho Land Office by Memorial Wo.199454 and 

thoreon coloured Yellow and i« intended to bo rayietorod in 

tha Land Office aa SECTION E OF INLAND LOT NUMBER FOUR HUNDRl'D 

AND FIFTY GEVEN Together with all messuages erections and 

buildings thereon known, at the date horeof aa No.22 Yun Ping Road 

Together also with oil rights of way and particularly with a 

full free and uninterrupted right of way for the Purchasers 

or tho owners for the tiino being of the oaid promioan hereby 

(unsigned hio or their tenants servants workmen and othora 

authorised by him or them in connection with tha user of tho oaid 

promisea hereby assigned to paaa and repooo with or without 

vehicles over a road constructed or to be conotruated upon all 

thoao pieces of ground known and registered in tho Land Office 

respectively as Section M of Inland Lot No.29 and Section B 

of Inland Lot No.457 as shown on tho plan annexed to a 

Reassignment dated tho 27th day of July 1950 made between 

The liongkong fa Shanghai Banking Corporation of the one part 

and the Vendor of the other part and registered in the Land 

Office by Memorial No.199253 until auch road io taken over by 

or surrendered to the Government of Hong Kong And all other 

rights privileges eaaoments and appurtenances thereto belonging; 

And nil the estate right title interest property claim and 

demand of tho Vendors and tho Confinnor therein and tharoto 

oxcopt and reserved as in tho said Lease is excepted md 

reoorved TO HOLD the said premises unto tho Purchasers as 

Tenants in Common in equal shares for tho rasiduo now to coma 

of the said terra of 999 years SUBJECT to the payment of tha 

proportion hereinafter mentioned of the rent and tha performance
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of the covananta in the said Leaae rcaorvod and contained so far

INO. A3 fl3 tj1Oy rQiate to the hereby assigned promisor AND the 
(continued)

Vendors a3 ouch oxecutora as aforennid DO and the Confirmor

DOTH hereby covenant with the Purchasers that tho Vendors 

have and tho Confinoor hath not done omitted or knowingly 

Buffered or been party or privy to any act dood matter or thine; 

whereby or by mean* whereof the said promises hereinbefore) 

assigned or any part thereof now are or is or can or shall 

or may bu impeached charged affected or encumbered in title 

estate or otherwise howsoever AND tho Purchauara with the 

object and intention of affording to the Vondora a full and 

aufi'iciont indemnity but not further or otherwise hereby covenant 

with the Vendors that the Purchasers will during the residue 

of the said term of 999- years pay the annual sum of $12.00 

being a proportion of the rent and perform the Lessee's covenants 

and conditions in the said Leaae roservoc1 and contained no far 

as they relate to the hereby assigned premises and indemnify the 

Vendor against the non-payment of the aaid rent or the non- 

performance of the said covenants and conditions AND the 

Purchasers as to the premises hereby ansigned and with intent 

to bind all persons in whom the premises hereby assigned shall 

for the time being bo vested but not so as to bo personally 

liable under this covenant after they have- parted with tho aaid 

promises hereby covenant, with tho Vendors and its assigns 

that the Purchasers will not uso tha aaid promises during 

the ?iaid term of 999 years for any other purpooa than thnt of 

private dwelling house and that there shall not bo done or 

suffered on the said premises anything which shall bo a 

nuisance to the occupiers of the land adjacent thereto or in 

tho neighbourhood and that tho said promises shall not be
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uood for a brick-yard, stone-quarry factory, cinoma, offunsiva Item.
No A3and noiaoaoma and noxious tradoo, cabarets, studios or any
(continued) 

other similar purposes AND that tha Purchasers will permit

tha owner or owners of tho adjac&pt premises to make connactiona 

to tho. drains on the said premises AND that tho Purchasers 

will prepare at their own costs and expense a footpath or 

pavement adjoining and fronting the house on tho aaid promises 

and that thoy will moot the coata for the formation and 

surfacing of halif width of tha projected road in continuation 

of<be existing road now known.as Yun Ping Road (formerly 

known an Peiping Road) along tho wholo length of the aaid 

premises fronting on tho aaid road (which said hal<£ width is 

shown on tha said .plan and thereon coloured Dlua hatched Blue) 

and also maintain tho same to tho satisfaction of tho Public 

Works Department until the said rood ia taken over by or 

surrendered to tho Covenamont of Hong Kong.

IN WITNESS whereof the Vendora hava hereunto eot thoir 

hands and seals and tha Confirmor and thcj Purchasers hava 

hereunto caused their respective Conuncn Seals to bo affixed
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the day and yoar first above written.

No. A3 SIGNED SCALED and DELIVERED by tho )
(continued) ) i ^- '.' - A 1 / 'l ~ (<•', 

Vendors (they having boon previously ; ' ' -••'

identified by /Y - ''"^OY >'

in tho presence of «-

Solicitor, Hong Kong. 

SEALED with the Common Seal of tho )

Confirmor and SIGNED by i"/.i,, /:•.• t/,,., ) e '",.....,.>.,/• , 
' /•' i. ' ' •$ -a.; : ' '

) ' • ''•',.• / -<i' 
in the presence of :- ) ./

^; /".. i><w f,( y,./, 
Solicitor, Hong Kong.
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SCALED with tho Comnon Seal of the ) ,.< Af v ?.. ,;'s \ •«*.*. tVi y I*em\j . "j j *'-'•• "M No. A.
Purchasers and SIGNED by ,".<!'.., .!(./ 7,7.-. ) ; .,. ... f (continued)

in. the proaonco of i- " } A'; 'If v'ii'/'l '"""^

CJ'!- A. .^.•-••/./ •'••[? 
Solicitor, Hong Kong.

INTrKPRETCD to thus Vendors by :-

Clork to Meaers. Philip K. t(. V.Tong 6 Co., 

Solicitors *c., liomj Kong.

RECEIVED t'th* day and year firat ) 
abovo written of and from tho Purchasers the } 
oum of DOLLARS FIVE -MILLION being the ) $5,000,000.00 
consideration money abovo «xpro3»ocl to bo paid ) 
by tho Purchosera to the Vendors. ) 

WITNESS:- ^' '-Vjj ')" j"','i^

,l.i, s ,'•' i •/„>.
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RECEIVED tha day ond year first )
No A3 ^al>ovo written of and from tho Purchnoors tho )(continued) )

Hum of DOLLARS OiJi: MILLION boing tho corwidorntion) $1,000,000.00
n»noy ftbovo oxproaaod to bo paid by the Turchnsora >
to tho Confirmor. )

(,( r >i 'is,.WITNESS!-

.,'a,;. r<. '>o.,r.l v. <,
A-'rl'-'-U l't-1 1'ivi
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HIS INDENTURE made tha O"i' A day o£ :},(-... One* Item.
'/ No. A3thousand nina hundred and Boventy eight {continued)

MTC-EEM CHAN PAK KEUNG (-^ "(\ :-'r\ ) chartered Architect, CHAN 

PAK HO ('7'JL if '.<iL ) Modical Practitionor and NG CUAN MUI FONG 

( \ \£-"L-lj '"j ) Married Woman all of Room 902, Bank of East Asia 

Building, DOS Voeux Road Contra?., Victoria in tha Colony of Hong 

Kong, tha executors namad in the will of CHAN LAI SO CHUN 

(T.. ";K;-.Jj»;i") deceased (who and tha survivors dr survivor of whom 

and tha executors and administrator*! of uuch nurvivora or aurvlvor 

ara whero not inapplicable hereinafter included under tha 

designation "tho Vendors") of the ono part and AIK SAN REALTY 

LIMITKD whoao rogistared office is situate at 2401-C Melbourne 

Plaza, 24th Floor, 33 Queen's Road Central Victoria aforeoaid 

and TUNG KING SUING REALTY LIMITED whona registered office ia 

situate at Room 97 New JUmry House No.10 lea House Street in 

the said Colony of Hong Kong (who and each of whom and whoea 

and each of whoso successors and assigns ara where not inapplicable 

hnrolnaftor included undar tho designation "the Purchaaera") 

of the other part WHEREAS by a Crown T.eano dated tho 29th 

day of March 1866 made between Her late Majesty Quoen Victoria 

of tho ono part and Robert Jardino of tho other part Hor late 

Majesty demised unto tho aaid Robert Jardino his executors 

administrators and assigns All That pioco or parcel of ground 

aituato lying and being at Victoria in tho Colony of ilong Kong 

thoroln more particularly doocribod and registered in tho Land 

Offices aa Inland Lot Ho.457 Except and reserved an was therein 

oxcoptod and reserved from the 24th day of December 18G5 for 

tho term of 909 years subject to the rent and covenants therein 

reserved and contained AND vniEREAS at the data of death of 

Cnan Lai Go Chun hereinafter first recited all that portion
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Item. hereinafter more particularly doficribod of tho aaid promises
No. A3
. . , v were vosted for tho residue of tho said torm of 999 years in tho 
(continued)

aaid Chan Lai So Chun AND WHEREAS tho oaid Chan Lai Eo Chun 

died on tha 2nd day of January 1973 after having duly inndo 

and executed hr r last will dated the 7th day of July 1971 

whereby »h« appointad tho Vendors to b« the executors thereof 

AND WHEREAS Probate of tho said will was on the 5th day of 

December 1974 granted to the Vendors an executora as aforonaid 

out of the Supremo Court of Hong Kong in ita Probato Jurisdiction 

Ho. 1755 of 1974 AND WHEREAS tho Vendor* ao uuch executors aa 

aforesaid for tha purpose and in tha courso of administration 

of the etitate of tha said docoasad have agreed with the Purchaaara 

for the salo thereof to tho Purchasers for the price of $12,000,000.00 

NOW THIS INDENTURE WITHEGKETH tluit in pursuance of ouch agreement 

and in consideration of tho sum of DOLLARS TWELVE MILLION 

($12,000,000.00) paid on or before those presents by tho 

Purchasers to the Vendors (tho receipt whoreof tho Vendors do 

hereby acknowledge) tha Vendors aa ouch executors as aforesaid 

in tho course of administration of tho estate of the said 

deceased DO hereby assign unto tho Purchasers ALL THAT pioco 

or parcel of ground situate at Victoria aforesaid and registered 

in tha Land Office ao SECTION G 01' INLAND LOT NUMBER FOUR 

HUNDRED AND FIFTY SEVEN Together with all messuages erections 

and buildings thoroon known at tho date hereof aa No.24 and 2G 

Yun Ping Road Togother also with all rights of wny and 

particularly with a full free and uninterrupted right of way for 

the Purchasers or the owners for the timo boing of tho aaid 

premioos hereby ansigned her or their tenants eervantu workrr.on 

and others authorised by her or them in connection with tho 

user of tho said premises hereby assigned to pass and rapass
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with or without vehiolan ovar a road oonatruotad or to bu Item.

conBtructod upon all thosa piocaa of ground known and registered "
(continued) 

in tha Land Office respectively as Section M of Inland Lot

No.29 and Section B of Inland Lot No.457 as shown on th« Plan 

annexed to a Reassignment dated tho 27th d,iy of July 19!>0 and 

between The Hong Kong and Shanghai rianking Corporation of the 

one part and the Vondor of tha other part and rugistorod in 

tho Land Office "by Memorial No.199253 until such road ia taken 

ovar by or uurrondorod to tha Government of Hong Kong And all 

other rights privileges easements and appurtonanoen thtaroto 

belonging And all the estate right title interest proparty 

claim nnd demand of the Vondoru therein and thoroto except 

nnd reserved an in the said Loaso io excoptod and rouorvud 

TO HOLD tha said premises unto tha Purchasers an Tanantu-ln- 

Coinraon in oqual aharoa for the raoiJue now to come of the said 

term of 999 years SUBJECT to tho payment of the proportion 

hereinafter mentioned of tho rent and tho performance of tho 

covenants in the said Lease reserved and contained uo fur as 

thoy relate to the hereby asnignod promiooa AND tho Vendors 

as such executors as aforesaid DO hereby covenant with tha 

Purchncers that tho Vendors have not done omitted or knowingly 

suffered or been party or privy to any act dead matter or 

thing whereby or by means whereof the said premises hereinbefore 

assigned or any part thereof now are or ia or can or ahall or' 

may be impeached charged affected or encumbered in title estate 

or otherwise howsoovor AND tho Purchasers with the object 

and intention of affording to tho Vendors a full and sufficient 

indemnity but not further or otherwise hereby covenants with 

tha Vendors that the Purchasers will during tha residue of tho 

oaid term of 999 years pay the annual sum of $24.00 being a
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Item. proportion of tha rant «nd par form tha LQBUCIM'B cov«nanta
No A 3 and conditions in tha said Loaoo reserved anil contained so far as
(continued)

they relnto to the horoby nr. J.<;nod prornluos and indemnify

tha Vendors against tho non-paymont of tho oaid rent or tha 

non-parforinance of th« said covonanta and conditioau AND 

tho Purchaaars as to tha premiuaa hereby aaaignod and with 

intent to bind all parnona-in whom tho promisow horaby anaignod

•hall for tha time being bo veuteo. but not BO au to bo peraonally 

liable under this covenant after they havo pat-tod with tha

• aid premises hereby covonanto with tha Vandors and th<»ir 

a«olijna that tho Purchaaera will not usa tha uaid pranilsea 

during tho roniduo of tho said term of 999 yaara for nny 

oth«r purpose* than that of private dwolliny houaos and that 

thora shall not ba dono or sufforod on tho aaid praraieev 

anything which shall be a nuisance to the occupiers of tha 

Iniul adjacant thereto or in tho neighbourhood and that tho 

said promises shall not be used for a brick-yard stone-quarry 

factory cinema offenoiva and noiaaaoma and noxious tradaa 

cabarets dancing studios or any othar oirailar purposes AND 

that the Purchanara will permit the ownor or ownaru of the 

adjacent promisee to make connections to thn drains on tho 

said promises AMD that the Purchasers will prepare at thoir 

own coots and oxpcnaos a footpath or pavement adjoining and 

fronting the houses on the said premises and that they will - 

meet the costs for the formation and ourfaciing of half of the 

width of the projected road along the wholo length of the said 

premioos fronting on tho road in continuation of tho existing 

road now known as Yun Ping Road (formerly known as Pciping Road) 

(which said half width iu shown on the Plan annexed to an 

Indenture of Reassignment dated the 21st day of September 1951 

anfl-rogiatered In the Land Office by Memorial No.206705 and
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thereon uncoloured hatched Blua) and also maintain the aauia Item
^°* 
(continued)

to the oatisfaction of the Public Worka Department until the ^°* ^ **
said road in taken over by or surrendered to th« Government of 

Rong Kong.

IN WITNESS wheraof th« Vendor* hava har«unto «*t their 

hnnda and seals and tho Purchasers havo hereunto caused thair 

ronpectiva Common Seal a to bo affixed the day and yoar firut 

abova writton.

snALnn and DELIV^PJ-D by tho "> //. ,•-<•;„. /;/ /••'•/• ((-J)
} /

Vondora (thoy having b«on pmviouoly ^ ,v .. •• />// ./ /7,i
) '•'' • • "" ' ' v--

idontifiod by/'^ A. D.'iu-UI V.u> ) ) , . ,_ ^-.) ai.y- <•*«- *'•><: "jf <i_i)
in the preaanca of »- )

Solicitor, Hong Kong.

SEALED with the Common Seal of tho ) , /•; ,i/) n ( C'.^. J.*( •;) ^ 'i 1 I -1 . /,/ ,/ — ; AS-'.<!• '->f i-fPurchanors and SIGNED by ('fa, t/ '/<i,-t !*•-, ) ,/

fy . ,....,.., ^,, /,y , y >• ••y/...'j *,...!,£ ^

in tho preoonco of :- ) ^ /ji\i\'>.

. ,.
Solicitor, Hong Kong.
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Item. RECEIVED on tha dny and yoar )
No A 3 ^iiw. ^m. ^ first abovo written of and from tha Purchaaera )
(continued) )

the sum of TWELVE MILLION DOLLARS boing tho ) $12,000,000.00
	)

considaration money above oxpressod to be paid }
	5 

by tho Purchaoorn to tha Vondors. )

WIT NESS i- '""'• <-~^M **''>y

,-J. C-C.. fit //c,
V A. Uon.iUI Yap y. .^' ^"~ ~ r

80



8 Copies of Building Plans
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Building Authority's Letter Item. 
Dated 25th January, 1980 No> AS

25 January, 1980 
Mr. Simon Kwan 
433-4 Man Yee Building, 
67-71 Queen's Road Central, 
Hong Kong.

Dear Sir,

16-26 Yun Ping Road — I.L. 457 s.F, s.O, s.D, s.E & s.G

I refer to your application dated 29th November 1979 for approval 
or proposals.

It is the usual practice in the Buildings Ordinance Office for all 
submissions to be checked carefully to ensure that contraventions of the 
Buildings Ordinance and Regulations are not present and that from other 
aspects where the public interest is involved, the proposals are viable. 
However, the pressure of work in the Buildings Ordinance Office is such that 
this usual practice cannot be followed without most serious delay continuing 
to affect all submissions to the B.O.O. Therefore, your application has been 
checked on the basis of certain elementary checks only but this elementary 
checking has disclosed that

(Please see overleaf) 

and your proposal therefore is disapproved.

This curtailment of the usual range of checks emphasizes your duties 
and responsibilities as Authorised Person and I must stress the importance 
the Building Authority attaches to the proper assumption of responsibility by 
Authorised Persons. It is self-evident that any alteration to a building during 
erection or on completion, costs money and causes delays. Where the 
Building Authority is of the opinion that an Authorised Person has failed in 
his duty appropriate action will be taken.

Please ensure, therefore, that a re-submission complies fully with the 
Buildings Ordinance and Regulations, and that all relevant information is 
attached.

Yours faithfully,

KL/vo (Sd.) KENNETH LAI
pro Building Authority
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Item. 2. i) The relevant certificate from the Director of Fire Services has not
No. AS been produced. Section 16 (1) (b) of the Buildings Ordinance 
(continued) refer§

ii) The canopy is unacceptable. Section 31 (1) of the Buildings 
Ordinance refers.

iii) The street shadow area over Jardine's Crescent has been exceeded, 
Building (Planning) Regulation 16. Your calculations should be 
based upon the overall frontage of the building.

The alienated portion is not considered to affect the application 
of this regulation.

5. Comments from Director of Fire Services attached. One set of your 
plans is retained for reference purposes while the other sets are returned 
herewith.
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Item. 
No. A 6

Buildings Appeals Tribunal's Decision 
Dated 30th May, 1980

5
J& 3]

T IS ffl

OUR Rtr.i HJV 

#th'WM YOUR REF.I

.Ift
GOVERNMENT SECRETARIAT 

LOWER ALBERT ROAD 

HONG KONG

.Tune, 1980.

Dear Sir,
Appeal Tribunal - Buildings Ordinance 
Noo. 16-26, Yun Ping "oad, Hong Kong 
Inland Lot No. k$? a.T, B.C, o.D, 
_______a.B and a.Q___________

I «ncloa« for your attention a oopry of a ndnut«s of the open 
hearing in the oaae of Hoe. 16-26, 7ua Ping Bo»d, Hong Kong - Inland 
Lot No. k57 o.T, o.C, a.D, a.E & e.Q, which waa held on ^Oth May, 1980.

Your* faithfully t

for Secretary for the Environment

Meesra. M.K. Lam & Co., 
Solicitors & Notariea, 
Tip Pung Building, 7th floor, 
D Aguilar Street, 
Hong Kong.
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The decision of the Tribunal was delivered orally: Item.
No. A 6
(continued)

An Appeal has been brought to this Tribunal against the decision of 
the Building Authority to reject plans for the re-development of premises 
known as 16-26 Yun Ping Road.

On 25th January 1980 the subject plans were rejected and in a letter 
to the appellant's architect the grounds for rejection included as item 11(3) 
"the street shadow area over Jardine's Crescent has been exceeded, Buildings 
(Planning) Regulation 16. Your calculations should be based upon the 
overall frontage of the building. The alienated portion is not considered to 

10 affect the application of this regulation."

We need not concern ourselves with the other grounds upon which the 
plans were rejected as we have been told that these are minor matters and 
of no consequence. This Appeal has been brought before us under the 
provisions of Section 44 of the Buildings Ordinance but it is necessary to go 
back to Section 43 to find out the purpose for which this Tribunal has been 
established and the limits of our jurisdiction.

Section 43(1) states that the Governor may appoint from time to time 
an Appeal Tribunal, as he has of course done, for the purpose of determining 
appeals by persons prejudiced by a decision of the Building Authority, and 

20 I must underline the words that follow, in the exercise of his discretion in 
respect of any act, matter or thing which is by this ordinance made subject 
to the exercise of such discretion.

Our powers are limited, and indeed it is a groat pity that advocates 
appearing and arguing so eloquently before us have not dissected the decision 
in Singway Co. Ltd. v The Attorney General, we are an administrative 
Tribunal, and the fact that Counsel for the B.O.O., and for the appellant 
would like us to adjudicate does not give us power to extend our jurisdiction. 
By implication, the rejection of the subject plans has been under the first 
limb of Section 16(1) (d) of the Buildings Ordinance, namely that the 

30 carrying out of building works shown thereon would contravene the provisions 
of this Ordinance.

The Singway decision, although directly related to the second limb, 
must equally well apply to the first limb, and no case can be made out for 
distinguishing between the two parts of the same sub-section. Where the 
Building Authority reaches a conclusion that building works contravene the
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Item. provisions of the Ordinance, (and that includes the Regulations made under 
No. A 6 the Ordinance) that is not an exercise of discretion, but a performance of his 
(continued) statutory duty to reject those plans. He has no choice. A choice only arises 

if the particular developer has sought to invoke the exercise of discretion by 
lodging in due form an application for exemption under Section 42 of the 
Buildings Ordinance. The wording of that section is quite clear. "Where in 
the opinion of the Building Authority special circumstances render it 
desirable, he may on receipt of an application therefore, and upon payment 
of prescribed fee, permit by notice of writing in prescribed form modification 
of the provisions of this Ordinance." No form has been lodged, no fee has 10 
been paid, no discretion has been exercised.

I am sorry gentlemen but you have wasted your time in coming to us. 
We are the wrong place to bring your grievance. You have knocked on the 
wrong door. Your remedies may lie elsewhere, but not here. We hold that 
we have no jurisdiction in this matter, and accordingly can make no ruling 
on the matters in issue.

Members of the Tribunal had nothing else to add.
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Plan of advertisement sign

PLAN QF NFON SIGNBOARD

r

FRONT Ft FV^TIQN x*n , :cn

DFTAII 'R'

___= .__._] __ _ _____ -, =-ma™=4

H

RIOC.K RAM SIilE ,

SECTION A - 'A

CCVERA3E & PiQT RATIO CAICULATIQN

STRFFT SH^HW/ A.7EA CAirHIAT'ON

I i! ^

DETAIL DETAIL n' Or-::™-. - ; .,v:.'l: y ,ur .1,,., w Authori

Item.
No. A 7

PROPOSED NEON SIGN 
BOARD

13979 GIA
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Item. Building Authority's approval for the advertisement sign 
No. A 8 Dated llth April 198Q

GOVERNMENT OF HONG KONG.
Form 12.

BUILDINGS ORDINANCE. 
(Chapter 123).

Section 14.
BUILDING (ADMINISTRATION) REGULATIONS. 

Regulation 30(l)(a). 
Approval of Plans.

B.O.O.Ref. No. .2/J0.0.?/<&>.... 

To:

OFFICE or THE BUILDING AUTHORITY.

The ....

phins attached hereto, on which I huve signified my approval, are hereby approved.

(No. and Name of Street) . .JJAAlNt's. ... .C#££f£*/.r........... .........................................

(Lot No./Permit Area No.) /..L.4-$.7j.-&.f >•../.. .S... <£«./,. ^...2..j,.^A.U. /.. Af^.ff: /...on

2. Your attention is drawn to subsection (2) of section 14 of the Buildings Ordinance, which 

provides that the giving by the Building Authority of his approval to any plans shall not exempt 

any person from the necessity of obtaining the consent of the Building Authority to the commence 

ment and carrying out of the ........................ O^ifflf/^.^i.................................... works shown

on such plans. This approval docs NOT authorize the commencement or carrying out of any 

........................ works. —-

i

..........Paul...TAP...............
pro. Building Authority.
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Statutory Declaration of Mr. Keith Hon Keung Lam, Item. 
Director of Mentor Estate Limited___________ No. A 9

Dated 30th May, 1980

I, Keith Hon Keung Lam of 22, Tai Hang Road, 7th floor, Hong Kong, 
solemnly and sincerely declare as follows:—

1. I am a Director of Mentor Estate Limited (hereinafter referred to as 
"my Company") and an fully authorised by my Company to make this 
statutory declaration.

2. My Company is a private company incorporated on 28th November 
10 1978 with a nominal share capital of $10,000 made up of $10,000 shares of 

$1 each. The two shareholders of my Company are myself and Mrs. May 
Lam, each owning one share.

3. Between July 1979 and November 1979, my Company acquired from 
Aik San Realty Limited, Tung Hing Shing Realty Limited and Yau Sun 
Development Limited (hereinafter referred to as the "said Companies"), a 
site fronting Jardine's Crescent comprising IL457 Section C Subsection 1, 
Section D Subsection 1, Section E Subsection 1 & 2, and Section G Subsection 
1 (hereinafter referred to as the "said site")

4. The consideration for the acquisition of the aforesaid site was $570,000 
20 which was paid to the said companies upon execution of the three assignments 

which effected the transfer of the aforesaid site to my Company. This sum 
of $570,000 was derived from a loan made by me to my company.

5. It has always been my Company's intention to develop the said site 
into a tall advertisement sign. Jardine's Crescent is a busy market area for 
dry goods (for example, clothing) and an advertising area made good 
commercial sense to me.

6. In about November 1979, I commissioned Mr. Simon Kwan, to be 
my company's authorised person to draw up and submit plans to the Building 
Authority for the development of the said site into an advertisement sign. 

30 It was and continues to be my company's intention to commence building 
works as soon as the Building Authority approves the plans and vacant 
prossession of the said site was obtained.

7. In April 1980, I was informed by the said Mr. Simon Kwan that plans 
for an advertisement sign measuring 18 feet by 140 feet have been approved 
by the Building Authority subject to structural matters being resolved. I
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Item. understand from Mr. Simon Kwan that there are no insuperable difficulties
No. A 9 in this respect.
(continued)

8. Before plans were submitted for the said advertisement sign, Mr. Simon 
Kwan produced a feasibility study based on a land cost of $570,000 (the 
consideration given by company here); the project should produce sufficient 
revenue to pay back the capital outlay as well as turning a profit. Based 
upon this study and my own knowledge of the potential of Jardine's Crescent 
for advertising, I instructed Mr. Simon Kwan to proceed with the plans.

9. It is my firm intention to continue with financing my company to 
complete the advertisement sign and works will be commenced as soon as 10 
vacant possession is given. I have every expectation of recouping my capital 
as well as turning it into a profitable venture.

AND I make this solemn declaration conscientiously believing the 
saure to be true and by virtue of the Oaths and Declarations Ordinance.

(Sd.) KEITH HON KEUNG LAM

Declared at the Offices of M. K. Lam & Company 7th floor, Yip Fung 
Building, Hong Kong on the 30th day of May 1980.

Before me,

(Sd.) LEE CHI MUN PAULINA
Solicitor, 

Hong Kong.

96 —



Report of feasibility study of signboard Item. 
No. A10

Architects, Designers & Planners

433-4 Man Yea Building,-67-71 Queen's Road C., Hong Kong. Tel. 6-262179, 5-247761 Cable: Simonates

Our Ref: 

Your Ref:

Feasibility Study of Signboard

I.L. 457 s.G s.s.l; S.E S.S.I; 
s.s.2; s.D s.s.l & s.C s.s.l

(1) Land cost ..............................................$ 570,000

(2) Estimated construction costi

1. building work ..
2. electrical work
3. misc. expenses .

.$ 50,000 
10,000 
30,000

: $ 90,000

(3) Total capital cost .....................................$ 660,000

(4) Estimated income :

1. rental income for each space (10' x 14') ............$ 24,000 p.a.
2. total income for 10 spaces ..........................$ 240,000 p.a.

(5) Administration cost (say 20%)...........................$ 48,000 p.a.

(6) Net income per annum ...................................$ 192,000 p.a.

(7) Percentage yield per annum ............................. 33.60%

Simon Kwan B. Arch. (Hont)., R.I.B.A.. M.S.I.A.D.. H.K.I.A.. A.RAIA. Chartind Architect, Dwlgn Coniultant.
Associate: Edwin C. L. Ti.ng B. Arch., M. Phil., R.I.B.A. M.R.T.P.I., A.R.I.C.S.. H.K.I.A., Chirttrad Architect, Town Planntr & Surveyor,
Project Architects: ,'ohn W. T. Hul. BAAS., B. Arch., H.K.IA, R.I.B.A. Andrew T. C.^lu: B. Arch, (McGill) A.
K«hlng Shiu: A.A. Dip. (Lond.)
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Photographs and Plans showing two examples of the extensions 
of shadows of buildings

Item. 
No. A11

SHADOW LINE

SECTION 1:500
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Affirmation of Cheung Wei-dart Item. 
Dated 14th November, 1980 No' B1

IN THE SUPREME COURT OF HONG KONG

HIGH COURT 

MISCELLANEOUS PROCEEDINGS

IN THE MATTER of Regulation 16 
of the Building (Planning) Regulations, 
Cap. 123

and
10 IN THE MATTER of the proposed

redevelopment of Inland Lot 457, Section 
F, and Remaining Portions of Sections 
C, D, E and G (16-26 Yun Ping Road, 
Hong Kong)

and

IN THE MATTER of the Building 
Authority's rejection of building plans 
on 25th January, 1980.

BETWEEN

20 AIK SAN REALTY LIMITED Plaintiffs 
TUNG KING SHING REALTY LIMITED 
YAU SUN DEVELOPMENT COMPANY LIMITED

and 

THE ATTORNEY GENERAL Defendant

AFFIRMATION

I, Cheng Wei-dart of Hong Kong Chief Building Surveyor in the office 
of the Building Authority do solemnly sincerely and truly affirm as follows: —

1. That I have perused the affirmation of Simon Kwan filed herein and 
do not contest the matters referred to and set forth in paragraphs 1-11 
inclusive therein.
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Item. 2. In regard to paragraph 12,1 am advised and do believe that the refusal
No. B1 by the Building Authority of the plans for building works was properly made
(continued) pursuant to Section 16 of the Buildings Ordinance Chapter 123.

3. In regard to paragraph 13, I believe that such plans for the advertising 
sign were first submitted on the 27th day of December 1979 and were refused 
by the Building Authority on the 21st day of February 1980, and resubmitted 
on the 15th day of March 1980 (by application dated the lith day of March 
1980). I believe the Building Authority refused to approve structural plans 
submitted on behalf of Mentor Estates Limited (such refusal being dated the 
2nd day of May 1980) and to my knowledge no resubmission of structural 10 
plans has been made as at the date hereof. That I am of the belief that there 
is doubt as to the structural feasibility of such proposal.

4. In regard to paragraph 14, I believe there is a substantial connection 
existing between Mentor Estates Limited and the Plaintiffs herein as evidenced 
by the timely applications by that Company to the Building Authority, the 
employment of the same Solicitors, the employment of the same Authorised 
Person, the employment of the same Planning Consultant, the in depth 
knowledge of the Company's intentions as shown in the affirmation of Simon 
Kwan, and the attendance of Keith Lau Hon Keung at the hearing of the 
appeal before the Buildings Appeals Tribunal. Produced and shown to me 20 
is a true copy of a letter bearing date the 22nd day of December 1979 from 
LEUNG CHUN FAT to the Chief Building Surveyor wherein the proposals 
affecting the Plaintiffs' site and Mentor Estates Limited site are put forward 
on a composite basis, such letter marked "CW 1".

5. In regard to paragraph 15, I believe the question of whether or not 
the proposal of Mentor Estates Limited is economically viable is of no 
bearing in this matter, in that I am advised and do believe that it is not 
possible to compel the Company to proceed with its proposal (even if 
approvals could be obtained) and that there is nothing to preclude the 
Plaintiffs at a later time purchasing the Company's land and hence amal- 30 
gamating the same with the Plaintiffs' site.

6. In regard to paragraph 16, I believe that construction of a substantial 
commercial building is presently continuing in Jardine's Crescent and that 
hawkers have not been removed from the site boundary, and that in this case, 
hawkers would possibly be removed during dangerous demolition works only, 
and thereafter be permitted to return. This I believe to be the usual policy 
of Urban Services. I believe Jardine's Crescent is a street heavily congested 
with hawkers, and is a well known bazaar, and that the public traversing 
the street would be precluded from seeing any such signs because of hawkers 
stalls and roof covers thereof. That to my knowledge based on my experience 40 
the usual policy of Urban Council as described by me is correct, and that 
the opinion of Simon Kwan in his affirmation is not correct.

7. In regard to paragraphs 17 and 18, I believe such calculations have 
been made but I believe the stated basis or reasons on which the same have 
been made in regard to the Plaintiffs' site to be erroneous.
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8. In regard to paragraphs 19, 20 and 21, I believe such described Item. 
circumstances are not relevant to this application in view inter alia that such No. B 1 
buildings quoted are all occupied (or can be) by people and further that the (continued) 
circumstances of each case enumerated are so different from this present case 
that they could not properly be said to be comparative situations.

9. In regard to paragraph 22, I believe the spirit purpose and intention 
of Regulation 16 is to preserve natural sunlight onto streets in Hong Kong, 
and that the angle of 76° was adopted by the legislature for the purpose of 
fixing a reference point, and produced and shown to me are true copies of 

10 two solar diagrams marked "CW 2 and 3" respectively which I believe were 
the solar diagrams utilised by the Building Regulations Committee which 
committee formulated the Regulations known as regulations 17 and 17A of 
the 1955 version of the Buildings Planning Regulations (now in essence 
transformed into Regulation 16 as it now is).

10. That I believe the spirit purpose and intention of Regulation 16 would 
be circumvented by a device (namely the subdivision from the main site of 
a piece of land 13 inches wide) should the declarations sought be made.

AFFIRMED at C D O 1
I (CENTRAL & WESTERN) }• (Sd.) CHENG WEI-DART

this 14th day of November, 1980. J

Before me,

(Sd.) S. TANG
Commissioner for Oaths.

C. D. O. (CENTRAL & WESTERN)
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Item. Letter from Mr. Leung Chun-fat, Planning Consultant 
No. B2 to the Chief Building Surveyor______________

Dated 22nd December, 1979

The Chief Building Surveyor (HK/E) K. B. O'Sullivan
The Buildings Ordinance Office, Room 2409, Wing On Centre,
Murray Building, 10/F., 24th floor,
Garden Road, 211, Des Voeux Road, Central,
Hong Kong. Hong Kong.

Dear Sir,

NQS. 16-26, YUN PING ROAD, HONG KONG 10

I have been appointed by the A.P.: architect, Mr. Simon Kwan, as 
the Planning Consultant for the above building project, which was re-submitted 
to your office on 28-November-1979 as a major revision (60 days) as the
building proposal had been enlarged by the inclusion of Nos. 16 and 18, 
Yun Ping Road to Nos. 20-26 Yun Ping Road, plans for which (i.e. Nos. 20-26) 
were disapproved by your office on 17-September-1979.

I enclose herewith a copy of the letter of appointment and 2 sheets 
of plans; one shows a fairly large Advertisement Board and the other gives 
full calculations on a Notional Scheme regarding plot Ratio and Shadow Area 
with floor plans. I shall describe them fully on my OPINION which is 20 
also attached as a separate paper.

I have studied the building proposal; in particular, the strip of private 
land which forms an alienation between the rear side of the proposed 
building and Jardine's Crescent. In your letter of 17-September-1979, shadow 
area calculations on Jardine's Crescent from the proposed building was 
required, and constituted an item of disapproval; despite the fact that the 
rear part of the proposed building was alienated from Jardine's Crescent by 
a strip of private land of some O.3 M. in width. I do not consider it correct 
to require shadow area calculations in this case, and in the attached OPINION, 
I will give full reasons for supporting this view. 30

I may add here that there are relatively very few sites which have 
frontages to a street at front and a street at rear. Such sites usually present 
some planning difficulties, as in most cases one of the streets is too narrow 
to facilitate good planning and architectural treatment. I still remember when 
I was in Government Service, I had to deal with an application for a 
re-development at Connaught Road West which was determined at 75 ft. 
wide and the site abutted a rear street of some 15 ft. wide, the New Market 
Street. I forget the number of the variations of design that the poor architect
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had produced to achieve a decent office building; only to be turned down Item. 
each time by me. The fatal factor was, of course, the 15 ft. wide New Market No. B 2 
Street. At one time, a lawyer's letter was produced to suggest that the width (continued) 
of Connaught Road West should be determined at 1 /200th of the direct 
distance between the shore in front of the building site to the shore on 
Kowloon side; or any scale the Building Authority would like to adopt; this 
was rejected as unnecessary as both streets, Connaught Road West and New 
Market Street, were wide enough that it was not necessary to invoke either 
Bldg. (Planning) Reg. 6 or Reg. 19. Then the architect argued that the vast

10 openness of the harbour in front of Connaught Road West should merit a 
wider width to be allowed for Connaught Road West; this was refuted by 
the impending reclamation of that part of Connaught Road West. Then it 
was argued that if it were so, then Connaught Road West could only be 
wider than its 75 ft. width. This was unaccepted simply by the question that 
how did the architect know if buildings might not have been built on the 
reclaimed land. Then the architect produced a traffic plan from the Highways 
Office showing a future Connaught Road West of some 200 ft. wide; the 
disapproval at that time was this was only a traffic "proposal", which could 
not be recognized or accepted until actual work was put in hand. The plans

20 never got approved when I left administering that area. I honestly thought 
I was doing my duty then, and only in the very recent years that I come to 
realize how cruel I had been; how difficult it would have been to produce 
good architecture which is in the best interest of Hong Kong as a city, and 
I had inflicted unintentional suffering on a fellow architect. I hope by now 
the plans will have been approved. However all this is by the by, and it is 
history now.

Coming back to the present building proposal, the circumstances are 
entirely different and there are very sound reasons and strong ground to do 
away with shadow area calculations on the Jardine's Crescent side. I refer 

30 your attention to the opinion enclosed and request this be given fair 
consideration as an informal appeal to your letter of 17-September-1979 
please.

Yours faithfully,

(Sd.) LEUNG CHUN-FAT 
for LEUNG & O'SULLIVAN
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Item. OPINION
No. B2
(continued) ON THE NON-APPLICABILITY OF REQUIRING

SHADOW AREA COMPLICANCE FROM THE SIDE OF THE
PROPOSED BUILDING AT NOS. 16-26, YUN PING ROAD,

ONTO JARDINE'S CRESCENT.

Problem;—

If Shadow Area consideration is required on the rear side of the Class 
A site building proposal at Nos. 16-26, Yun Ping Road which fronts Yun 
Ping Road with Jardine's Crescent at rear. The site of the proposed building 
at the rear is alienated from Jardine's Crescent by a strip of land of some 10 
O.3 M. in width for almost the entire rear frontage. It is noted that in the 
revised scheme comprising Nos. 16-26, Yun Ping Road, (the previous scheme 
which was disapproved on 17-September-1979 was for Nos. 20-26, Yun Ping 
Road only) that:—

(a) the alienation is, unlike the other cases, made out for a specific 
purpose, i.e. to provide space for a fairly large Advertisement Sign 
Board of some 5.4 M in height and 42.67 M in width, and the 
Advertisement Sign Board in itself provides a physical separation 
between the proposed building and Jardine's Crescent, (Please see 
Plan No. G1A) 20

(b) a Notional Scheme with the main office tower block above podium 
level placed horizontally at centre and parallel with Yun Ping Road 
is submitted to substantiate the point that the obtainable plot-ratio 
of a non-domestic building of 15 can be achieved, and the shadow 
area calculations as shown prove that even if such calculations were 
called for on both streets, the resultant building could still be within 
the permissible limit but the building will have unsightly and 
non-architectural set-backs as only to be expected.

Supporting Reasons;—
General Consideration;— 30

(i) it is a fundamental fact that the height of a building cannot be 
restricted by the use of Bldg. (Planning) Reg. 16 for the simple 
reason that set-backs have always been allowed by the Building 
Authority,

(ii) to further substantiate point (i), the Building Authority has indeed 
adopted the well-known and standard policy to allow an excessive 
shadow area of 25 % of the permissible shadow area; on the condition 
that a notional scheme be provided to prove that the obtainable 
plot-ratio will not be materially affected, and that such an 25% 
excess will result in a more pleasant architectural treatment of the 40 
building; e.g. avoiding unsightly set-backs, etc.
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(iii) in the present case, it is not a matter of additional shadow area, but Item. 
the building is on a site which is alienated at the rear from Jardine's No. B 2 
Crescent by a strip of private land of some O.3 M. in width, on (continued) 
which a physical separation by an Advertisement Sign Board will be 
erected. In such circumstances, no problem of shadow area will 
even arise.

Particular Consideration;—

(i) In view of a physical separation in the form of an Advertisement 
Sign Board, in addition to a space separation, no consideration of 

10 shadow area can arise on the side of Jardine's Crescent, (Please see 
Plan No. G1A)

(ii) to reinforce point (i) under PARTICULAR CONSIDERATION, 
a Notional Scheme is also submitted to prove that even if shadow 
area calculations were required, a non-domestic building with the 
maximum plot-ratio, i.e. 15, is still obtainable by placing the office 
block horizontally across the centre as a slab block, and through 
the 76 degree set-backs, a non-domestic building of maximum 
plot-ratio can be built with shadow areas within the permissible. 
This Notional Scheme is therefore conclusive. (Please refer to Plan 

20 No. G2A)

Points (i) and (ii) under PARTICULAR CONSIDERATION prove the case 
beyond any reasonable doubt. It is therefore quite unnecessary to provide 
shadow area calculations on Jardine's Crescent. The Notional Scheme is 
conclusive; the physical separation in the form of an Advertisement Board 
puts the whole issue beyond dispute.

The result is a piece of good architecture, very well thought out and 
is neat and possesses the charm of simplicity, which will be utterly spoiled if 
adjustments have to be made for shadow area on Jardine's Crescent.

(Sd.) LEUNG CHUN-FAT

LCF/wl

c.c. Mr. SIMON KWAN, A.p.
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Item. Affirmation of Cheung Kun Hai 
No' C1 Dated 27th November, 1980

IN THE SUPREME COURT OF HONG KONG

HIGH COURT 

MISCELLANEOUS PROCEEDINGS

IN THE MATTER of Regulation 16 
of the Building (Planning) Regulations, 
Cap. 123

and

IN THE MATTER of the proposed 10 
redevelopment of Inland Lot 457, Section 
F, and Remaining Portions of Sections 
C, D, E and G (16-26 Yun Ping Road, 
Hong Kong)

and

IN THE MATTER of the Building 
Authority's rejection of building plans 
on 25th January, 1980.

BETWEEN

AIK SAN REALTY LIMITED Plaintiffs 20
TUNG KING SHING REALTY LIMITED
YAU SUN DEVELOPMENT COMPANY LIMITED

and 

THE ATTORNEY GENERAL Defendant

AFFIRMATION

I, CHEUNG KUNG HAI of 97, New Henry House, 10, Ice House 
Street, Victoria, Hong Kong Merchant do solemnly sincerely and truly affirm 
as follows: —

1. I am a Director of Tung King Shing Realty Limited and Yau Sun 
Development Company Limited and am duly authorised by the Plaintiffs to 30 
make this Affirmation.
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2. I crave leave to refer to paras 4 and 5 of Mr. Cheng Wei-dart's Item. 
Affirmation filed on 14th November, 1980. No. C 1

(continued)
3. There is no connection between the Mentor Estates Limited and the 
Plaintiffs, as will be apparent from a company search.

4. It is not the Plaintiffs' intention to purchase the site owned by Mentor 
Estate Limited mentioned in the Affirmation of Messrs. Simon Kwan and 
the said Cheng Wei-dart respectively. Neither is it the Plaintiffs' intention 
to amalgamate the Plaintiffs' site in question with the said Mentor Estate 
Limited's site. In fact, any amalgamation as suggested by the said Cheng 

10 Wei-dart will mean the creation of a different site and the re-submission of 
building plans, which course the Plaintiffs are definitely not intending or will 
ever intend to pursue.

5. Lastly, I do solemnly sincerely and truly affirm that the matters 
deposed herein are true in my own knowledge.

AFFIRMED at Rooms 2008-12 1

Melbourne Plaza, Hong Kong this \- (Sd.) CHEUNG KUNG HAI
I 

27th day of November, 1980. J

Before me,

(Sd.) YIP WAN TAK
Solicitor, 

Hong Kong.
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Item. Affirmation of Chung Ming Fai 
No- D l Dated 27th November, 1980

IN THE SUPREME COURT OF HONG KONG

HIGH COURT 

MISCELLANEOUS PROCEEDINGS

IN THE MATTER of Regulation 16 
of the Building (Planning) Regulations, 
Cap. 123

and

IN THE MATTER of the proposed 10 
redevelopment of Inland Lot 457, Section 
F, and Remaining Portions of Sections 
C, D, E and G (16-26 Yun Ping Road, 
Hong Kong)

and

IN THE MATTER of the Building 
Authority's rejection of building plans 
on 25th January, 1980.

BETWEEN

AIK SAN REALTY LIMITED Plaintiffs 20
TUNG KING SHING REALTY LIMITED
YAU SUN DEVELOPMENT COMPANY LIMITED

and 

THE ATTORNEY GENERAL Defendant

AFFIRMATION

I, CHUNG MING FAI of 2401-6 Melbourne Plaza, 33, Queen's Road 
Central, Victoria, Hong Kong Merchant do solemnly sincerely and truly 
affirm as follows: —

1. I am a Director of Aik San Realty Limited and Yau Sun Development 
Company Limited and am duly authorised by the Plaintiffs to make this 30 
Affirmation.
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2. I crave leave to refer to paras 4 and 5 of Mr. Cheng Wei-dart's Item. 
Affirmation filed on 14th November, 1980. No. D 1

(continued)
3. There is no connection between the Mentor Estates Limited and the 
Plaintiffs, as will be apparent from a company search.

4. It is not the Plaintiffs' intention to purchase the site owned by Mentor 
Estate Limited mentioned in the Affirmation of Messrs. Simon Kwan and 
the said Cheng Wei-dart respectively. Neither is it the Plaintiffs' intention 
to amalgamate the Plaintiffs' site in question with the said Mentor Estate 
Limited's site. In fact, any amalgamation as suggested by the said Cheng 

10 Wei-dart will mean the creation of a different site and the re-submission of 
building plans, which course the Plaintiffs are definitely not intending or will 
ever intend to pursue.

5. Lastly, I do solemnly sincerely and truly affirm that the matters 
deposed herein are true in my own knowledge.

AFFIRMED at Rooms 2008-12 ]
I Melbourne Plaza, Hong Kong this \- (Sd.) CHUNG MING FAI

27th day of November, 1980. J

Before me,

(Sd.) YIP WAN TAK
Solicitor, 

Hong Kong.
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Item. Affirmation of Simon Kwan 
No< E 1 Dated 27th November, 1980

AFFIRMATION OF SIMON KWAN

I, Simon Kwan, an Authorised Person and Chartered Architect, of 
433-4 Man Yee Building, 67-71 Queen's Road, Central, Hong Kong, do 
solemnly, sincerely and truly affirm as follows: —

1. I make this Supplemental Affirmation with the due authorisation of 
the Plaintiff. The contents herein, save as otherwise indicated, are true 
within my own knowledge.

2. I crave leave to refer to para. 3 of the Affirmation of Mr. CHENG 10 
Wei-dart, Chief Building Surveyor, filed on the 14th day of November 1980.

3. It is admitted that building plans of the advertising sign were first 
submitted on the 27th December 1979 and were refused by the Building 
Authority on the 21st day of February 1980. Produced and shown to me 
marked SK-11 is a true copy of a letter from the Building Authority conveying 
the said refusal. I respectfully draw this Honourable Court's attention to 
the fact that plans for the advertising sign were refused because the Building 
Authority required further information concerning the structural aspects of 
the said advertising sign. Accordingly, both building and structural plans 
were re-submitted to the Building Authority on the 15th day of March 1980 20 
(by application dated the llth day of March 1980). The Building Authority 
on the llth day of April 1980, by Form 12, already produced and shown 
to me as SK-7 exhibited to my Affidavit of the 15th day of July 1980, 
approved the said building plans with the reservation that structural details 
would be dealt with separately.

4. It is admitted that structural plans for the said advertising sign were 
refused on the 2nd day of May 1980. I am advised by MA Tung-po, my 
Structural Engineering Consultant, that the said refusal was primarily based 
on inadequate provision for wind stress and in his view adequate provision 
can indeed be made for such purpose. Produced and shown to me marked 30 
SK-12 is a true copy of a re-submission of the structural plans for the said 
advertising sign, in which my said Structural Consultant had made the 
necessary provision for wind stress as well as taking into account other minor 
problems raised by the Building Authority in their refusal of 2nd May 1980. 
My said Structural Consultant has advised me, and I verily believe the same 
to be true, that the said re-submitted structural plans conform to the require 
ments of the Building Authority and will result in a safe and stable structure.

5. The new structural plans re-submitted to the Building Authority differ 
from the plans originally submitted in that in the old structural design, the 
signboard was supported mainly by 4 steel columns whereas in the now
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proposed structural design, the signboard will be supported by 11 steel Item. 
columns, each driven down to a depth of 5.3 meters. No. El

(continued)
6. I am further advised by Mr. Au Sik-ling, Authorised Person and 
Registered Structural Engineer, and former Government Structural Engineer, 
and I believe the same to be true, that the erection of the said advertising 
sign based on the revised calculations and design submitted in the structural 
plans exhibited hereto as Sk-12 is structurally feasible, and that the support 
ing columns made with steel pile driven down to 5.3 meters would provide 
more than adequate lateral resistance to the wind force on the said structure.

10 7. In view of the fact that changes to the said advertising sign are 
restricted to foundation works, and there is absolutely no change in the length, 
width and height of the said sign, I believe that there is no need for amended 
building plans to be submitted.

8. And lastly, T do solemnly, sincerely and truly affirm that the contents 
of this Supplemental Affirmation are true as to matters within my own 
knowledge, and as to other matters, I believe the same to be true.

AFFIRMED at Room 2301, Lane 1
I Crawford House, Hong Kong, this \- (5V/.) SIMON KWAN

27th day of November, 1980. J

Before me,

CSV/.) ANDREW KAM YCE-WAI
Solicitors, 

Hong Kong.
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Item. Building Authority's Letter 
No> E 2 Dated 21st February, 1980

21st February 1980 Mr. Simon KWAN, 
433-4 Man Yee Building, 
67-71 Queen's Road C., 
Hong Kong.

Dear Sir,

Jardine's Crescent — I.L. 457 s.G s.G ss.l s.E- ss.l ss.2 
s.D ss.l & s.C ss.l_____________________

I refer to your application dated 24th December 1979 for approval 
of proposals.

It is the usual practice in the Buildings Ordinance Office for all submissions to be checked carefully to .ensure that contraventions of the Buildings Ordinance and Regulations are not present and that from other aspects where the public interest is involved, the proposals are viable. However, the pressure of work in the Buildings Ordinance Office is such that this usual practice cannot be followed without most serious delay continuing to affect all submissions to the B.O.O. Therefore, your application has been checked on the basis of certain elementary checks only but this elementary checking has disclosed that

(Please see overleaf) 
and your proposal therefore is disapproved.

This curtailment of the usual range of checks emphasizes your duties and responsibilities as Authorised Person and I must stress the importance the Building Authority attaches to the proper assumption of responsibility by Authorised Persons. It is self-evident that any alteration to a building during erection or on completion, costs money and causes delays. Where the Building Authority is of the opinion that an Authorised Person has failed in his duty appropriate action will be taken.

Please ensure, therefore, that a re-submission complies fully with the Buildings Ordinance and Regulations, and that all relevant information is attached.

Yours faithfully,
KL/cl (Scl.) K. K. W. LAI

pro Building Authority
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2. Further information in respect of foundation details to indicate that Item. 
the foundations will be independent of the building to the rear are No. E 2 
to be submitted. Buildings Ordinance Section 16(1) (i) refers. (continued)

5. One set of your plans is being retained for reference purposes, while 
the rest are returned herewith.

6. You are advised that separate structural calculations and details are 
required to be submitted for approval in due course.
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Plan of advertising sign
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Affirmation of Au Sik-ling Item. 
Dated 27th November, 1980 No* F 1

IN THE SUPREME COURT OF HONG KONG

HIGH COURT 

MISCELLANEOUS PROCEEDINGS

IN THE MATTER of Regulation 16 
of the Building (Planning) Regulations, 
Cap. 123

and

10 IN THE MATTER of the proposed
redevelopment of Inland Lot 457, Section 
F, and Remaining Portions of Sections 
C, D, E and G (16-26 Yun Ping Road, 
Hong Rong)

and

IN THE MATTER of the Building 
Authority's rejection of building plans 
on 25th January, 1980.

BETWEEN

20 AIK SAN REALTY LIMITED Plaintiffs 
TUNG KING SHING REALTY LIMITED 
YAU SUN DEVELOPMENT COMPANY LIMITED

and 

THE ATTORNEY GENERAL Defendant

AFFIRMATION

I, AU SIK-LING, Registered Structural Engineer and Authorised 
Person, of Bernard Leung and Partners, Consulting Structural Engineers, 
21st floor, Causeway Bay Commercial Building, 1-13, Sugar Street, Hong 
Kong, do solemnly, sincerely and truly affirm as follows: —

30 1. I am an Authorized Person, Registered Structural Engineer, Fellow 
of the Institute of Structural Engineer, Fellow of Hong Kong Institute of

— 121 —



Item. Engineers, members of the Association of Consulting Engineers of Hong
No. F1 Kong, member of the Disciplinary Board of Authorized Persons and
(continued) Registered Structural Engineers, member of the Construction Industry

Training Authority and partner of Bernard Leung & Partners, now practising
at 21st floor, Causeway Bay Commercial Building, 1-13 Sugar Street,
Causeway Bay, Hong Kong.

2. I have been practising as a Structural Engineer for 40 years, 26 years 
of which were spent as a Structural Engineer in the Buildings Ordinance 
Office and the Architectural Office, of the Public Works Department. I 
retired from Government Service on 1973, with the rank of Government 10 
Structural Engineer. I am now in private practice as indicated in Paragraph 
1 hereof.

3. I am duly authorised by the Plaintiffs to make this Affirmation.

4. I have studied the structural plans submitted by Mr. MA Tung-po, 
Structural Engineer, regarding the advertising sign on I.L. 457, SEC. G. SS.l, 
SEC. E. SS.l, SEC. E. SS.2, SEC. D. SSI, SEC. C. SS.l, on 26th of November, 
1980. In my considered opinion, I am of the view that: —

a. The erection of such Sign Board Structure is structurally feasible 
based on the revised structural calculation and detail provided by 
your Structural Engineer Mr. Ma Tung-po. 20

b. The supporting columns made with steel bearing pile driven 5.3 
meter into ground would provide more than adequate lateral 
resistance to the wind force on the structure above. 
As a matter of fact, the wind force to such sign board is purely 
theoretical, as there is no shielding effect being taken into account 
from the adjoining structures.

AND Lastly I do solemnly, sincerely and truly affirm that the contents 
of this Affirmation are true as to matters within my own knowledge, and 
as to other matters, I believe the same to be true.

AFFIRMED at Room 2301, Lane 1
I 

Crawford House, Hong Kong, this }- (Sd.) Au SIK-LING
I 

27th day of November, 1980. J

Before me,

(Sd.) ANDREW KAM YEE-WAI
Solicitors, 

Hong Kong.
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