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No. 1
Re~Anended Writ

Anended this 25th day of Novenber, 1971
ursuant 10 the leave of thne Honour e Mr, Justice
E Azlan ohan dated &hn

aja ated the ay _of Novenber, 1971.

sda/- Illegible

® 9 600 808000 o0 e

Senior Assistant Registrar,
High Court, Kuala Lunpur,

IN THE HIGH COURT IN IMALAYA AT KUALA LUITPUR
CIVIL SUIT NO.469 OF 1971

BETWEEN

Choo Ah Pat, Adninistratrix

of the Estate of Loke Yaik Hoe

@ Loke Yauk Hoh @ Loke Yaik Hoe,

deceased Plaintiff

AND
le Chow Yee Wah

2. The Kwong Yik (Selangor)
Banking Corporation Bhd. Defendants

RE-AMENDED GENERALLY INDORSED WRIT
The Honourable Tan Sri Ong Hock Thye PeSeile,
DePelleSe, Chief Justice of the High Court in
ilalaya, in the name and onbehalf of His Majesty
the Yang di-Pertuan Agong.

Tos

1. Chow Yee Wah
and/or his Solicitors,
i/s. Shearn Delanore & Co.,
No.2, Jalan Benteng,
Kuala Lunpur

2. The Kwong Yik (Selangor)
Banking Corp. Bhd.
No. 75, Jalan Bandar,
Kuala Luwapur,

In the High
Court in
Malaya at
Kuala Lumpur

No, 1

Re~anended
Writ

26th June
1971



In the High
Court in
Malavra at
Kuala Lumpur

Vo« 1

Re—-amended
Trit

26th June
1971
(cortinued)

2.

WL CO.MAND YOU, that within (8) days after
service of this Writ on you, inclusive of the day
of such service, you do cause an appearance to be
entered for you in action at the suit of Choo Ah Pat,
Administratrix of the Estate of Loke Yaik Hoe @
Loke Yauk Hoh @ Loke Yauk Hoe, deceased.

AND TAKE NOTICE that in default of you so
doing the Plaintiff may proceed therein and judg-
ment may be given in your absence.

WITNESS, Inche Anwar Bin Ismail Senior 10
Assistant Registrar of the High Court, in lialaya,
this 28th day of Junce, 1971.

84/~ Joginder Singh & CO+ g3/ pnwer bin Ismail

wul e 3 ' g 2 ® S 8 & 0 F 60 ¢ 08B OB OGSO SIS
Plaintiff's Solicitors Senior Assistant Registrar,

High Court, Xuala Lumpur.

Ne.Bs. This writ is to be served within twelve
months from the date thereof, or if rcnewed, within
six months from thc date of last renewal including
the day of such date, and not afterwards.

The Defendant (or defendants) may appear 20
hereto by entering an appearance (or appearances)
either personally or by solicitors at the
Registry of the High Court at Kuala TLumpur.

A defendant appearing personally may, if he
desires enter his appcarance by post, and the
appropriate forms may be obtained by sending =
Postal Order for £3.00 with an addressed
envclope to the Registrar of the High Court,
Kuala Lumpur.

The Plaintiff a2s the Adminisitratrix of the 30
Fstate of Loke Yaik Hoc @ Loke Yauk Hoh @ Loke
Yailk Hoc, decessed claims:-

1. A Declaration against the lst and/or the
21nd Defendants thats-

(2) +the alleged cheque o.043382 for #60,384.80
purported to be drawn by the deccased on
18th July, 1967 on the 2nd Defendants was
invalid and of no effect for the said

éhegue:—
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(o)

3.

Ty

i) was never and is not the deceased's
cheque endfer-invelid-end-a-putlisy
and/or

(ii) was_obtained from the deceased by the
ST _and/or the end leiendants eir

Servants or ents Doy exXerting unaue
influence on the deceased and/or when
the deceased was 0 unsound mind memory

and understanding and/or

(iii)was fraudently raised by the lst and/or
The 2nd Defendants their servants or
agents

the alleged documents purportedly executed by
the deceased on 20th July, 1967 whereby the
deceased is alleged to have opened a joint-
account with the lst Defendant, account No.
1-361, on 20th July, 1967 at the 2nd
Defendants Sub-branch at No.55, Jalan Pasar,
Kuala Lumpur were invalid and of no effect
for the said documents:~

gi) were never and are not the documents of
the deceased; endfer-are-invelid-ond-o
auttisy and/or

(3i) were obtained from the deceased bf the
st and/or e 2nd Defendants eir
servants or afen y_exe iné undue
Iintluence on the deceased and/or when
the deceased was oI unsound mind memory

and understanding and/or

(iii)were forgeries or false documents and
fraudulent documents concocted for fraud
by the 1st and/or 2nd Defendants their
servants or agents;

alternatively, in the event this Honourable

Court holas tﬁat The said cheque and the said

documents were validl ana Lawlully drawn and

eX6CUL eq reSpectiver Ey The deceasedq that tThes -

(i) authority given to the 2nd Defendants to

onour e sal che%ue anééor fo oien EEe

Said joint-accoun’ e deceased was
Tevoked DY The supsequent mental

condition and/or menta isoraer of the

In the High
Court in
Malaya at
Kuala Lumpur

No. 1

Re-amended
Writ

26th June
1971
(continued)



In the Hdigh
Court in
:Talaya at
Kuala Lumpur

No. 1
Re~arended
Yrit

26th June
1971
(continued)

4,

documents as regards e survivor of
The deceased an§ The 151 Delendant peing
entitled to the monies stanalng To the

eceased’s credit 1n e Sal i!Oln -
account & e time O e aega )
Eeceas eq was_and Has been overrlafen

bz eguitx.

{e}(d) the deceased's signature (or thumbprint)
on the alleged cheque No. A 043382 for
$60,384.80 is a forgery and/or unauthorised
signature within the meaning of s8.24 of the
Bills of Exchange Ordinance, 19049;

{é}(e) the 1st and/or the 2nd Defendants were not
holders in due course of the alleged cheque
No. A 043382 and/or had a defective title
thereto at all naterial times;

2. against the lst and/or the 2nd Defendants the
refund of the sum of F60,384.80 the value of
the alleged cheque, or the sum of ¥57,382.30
standing to the credit of the aforesaid
alleged joint account at the time of the
deceased's death on 24th July, 1967 as having
been unlawfully withdrawn by the 1lst and/or
the 2nd Defendants.

3. against the lst and/or the 2nd Defendants

10

20

further and/or alternatively the sum of $60,394,.80
being the value of the alleged cheque No. A 043332

for having converted for his and/or their own
use the alleged cheque and wholly deprived
the deceased and/or his Estae of the alleged
cheque.

4. alternatively, against the 2nd Defendants the
sum of $60,384.80 for money had and received
for the use of the deceased and/or his Estate.

5. yet further against the 1lst and/or the 2nd
Defendants interest at the rate of 9 per cent
per annum with monthly rests on 560,354.80 or
$57,382.30 from the lst August, 1967 to date
of judgment.

G further or other relief to the Honourable
Court may deem just in the circumstances of
this case.

30

40
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Te interest on the decretal amount at 6 per cent
per anmum from date of judgment to date of
realisation.

8. Costs.

Dated-this-26th-day-of-Juney-1972.

Sdf---Joginder-Singh~&-Co~~

® 6660000003000 0000000080500

Selieitors-for-the-Plaintifsf

Dated this 24th day of November, 1971

Sd/- Joginder Singh & Co.

® O 0 800 ¢ 0 0 65000050 P eSO eEOEDS

Solicitors for the Plaintiff

This Writ was issued by JOGINDER SINGH &
COMPANY whose address for service is at Nos., 20/22,
Jalan Mountbatten, lst Floor, Kuala Lumpur.

Solicitors for the Plaintiff who resides at No.20,
Lorong Sentosa (57D) Petaling Jaya.

This Vrit was served by me at
on the defendant on the day of
197 at the hour of
Indorsed this day of 197 .
(signed)

(address)

In the High
Court in
Malaya at
Kuala Lumpur

No. 1

Re~-amended
Writ

26th June
1971
(continued)



In the High
Court in
Malaya at
Kuala Lumpur

No. 2

Re-Amended
Stateinent
of Claim

26th June
1971

6.

No. 2 - Re~Amended Statement of Claim
Re-~Amended this 25th day of November, 1971

ursuan 0 e leave o e Honourable IIr'. Jdustice
Eaga Azlan ohen dated thne oth a%y oF November, 1071,

Sa/- Illegible

Senior Assistant Registrar,
High Court, Kuala Lumpur

Amended this 6th day of August, 1971 pursuant
to Order 28 Rule 2 Oof the nules of éupreme court,

1957 .

Sd/- TIllegible

Senior Assistant Registrar,
High Court, Kuala Lumpur

RE AMENDED STATEMENT OF CLATII

1. The Plaintiff is the administratrix of the
Estate of Loke Yaik Hoe @ Loke Yauk Hoh @ Loke Yauk
Hoe, deceased (hereinafter called *'the deceased')

by virtue of Letters of Administration granted to
the Plaintiff as the natural and lawful mother of
the deceased by the High Court at Kuala Lumpur under
Petition No. 588 of 1967.

2. The 1lst Defendant is a businessman.

3. The 2nd Defendants ar e a limited liability
company incorporated in the States of lalaya and
have their registered office at No.75, Jalan
Bandar, Kuala Lumpur and carry on the business of
banking.

4. The deceased was English educated with Senior
Cambridge qualifications at all material times.

5e At all material times to this case and some
time prior thereto the deceased had an account with
the 2nd Defendants at their Head Office No. 75,
Jalan Bandar, Kuala Lumpur. The deceased had about
$60,384.80 in the month of July, 1967 in his said
acgount with the 2nd Defendants at their Head
Office.

6. At all material times to this case the 2nd
Defendants had a sub-branch at No.55, Jalan Pasar,
Kuala Lumpur (hereinafter referred to as the said
Branch) which also carried on the business of
banking.

10

20

30
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Te The said Branch at all material time to this
case had es-swb-Aeeeunt an officer named Kwan lfun
522 in their employment ereinaiter calle e
sald Servant). The said Servant was the servant
or agent of the 2nd Defendants at all material
times.,

8. In the month of July, 1967 the deceased was
seriously ill and was admitted to the General
Hospital Kuala Lumpur suffering from Hypertensive
Congestive Cardiac PFailure with Cardia Cirrohosis.

9. At the time of admission to the said hospital
on 13thduly, 1967, the deceased was very ill.

10. On 20th July, 1967 the deceased's condition
was poor and he was very ill, The Plaintiff
further avers and will ever that the deceased was
in delirium and not in his proper senses and was
unable t0 recognise any one including his mother
on 20th July, 1967.

11. On 18th July, 1967 the deceased is alleged

by the 2nd Defendant to have drawn a cheque No.

A 043382 on the 2nd Defendants for g60,384.80 and
made payable o the 2nd Defendants and their said
Branch.

12, On 20th July, 1967 the deceased is purported
to have executed documents whereby the deceased
is alleged to have opened a joint-account with
the lst Defendant, account No. 1-361 on 20th July,
1967 at the 2nd Defendant's said Branch (herein-

after referred to as the said alleged Joint-Account).

13. The deceased died on 24th July, 1967.

14. On 24th July, 1967 the sum of %57,382.30 was
standing to the credit of the said alleged joint-
account.

15. The said alleged joint-account, account No.

1-361, was subsequently purportedly closed on 30th

July, 1967 by the 1lst Defendant and the sum of
#57,382.30 or whatever sum then standing to the
credit of the said alleged jant-account was with-
drawn by the 1lst Defendant for his own use,

16, The Plaintiff contends and will contend that
the deceased at the material time when the said

alleged cheque No. A 043382 for 260,384.80 purports

to0 have been executed or drawn by the deceased on
18th July, 1967 was not of sound mind memory and
understanding.
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8.

PARTICULARS

At the time the deceased is purported to have
drawn the said alleged cheque the deceased was
suffering from hypertensive congestive cardiac
failure with cardiac cirrhosis and was gravely ill
and was hospitalised at the aforesaid hospital.

He was in a state of delirium. His memory was so
defective and untrustworthy that there was total

or an almost total loss of memory of recent events

and in particular he had forgotten and was unable 10
or frequently unable to recognise any of his

closest relative and/or friends. He was at the

time of the purported execution or drawing of the

said alleged cheque in such a condition of mind

and memory as to be unable to understand the nature

[8) e act and 1vs efiects, or the extent o e

amount appearing in the said alleged cheque he was
purporting to draw, or to comprehend and appreciate

the claims to which he ought to give effect or the
purpose for which he was purportedly drawing the 20
alleged cheque or to whom and how he ought to

dispose his monies lying in his said account with

the 2nd Defendants.

17. The Plaintiff avers and will aver that the

alleged cheque No. A 043382 purported to be drawn

by the deceased on 18th July, 1967 as aforesaid

was never ever and is not the deceased's cheque

for at the material time the deceased's thumbprint

was affixed thereto the deceased did not know and

aEnrove and was_incapeble of lmowing and aggroving 30
e nature and contents o ¢ 8a1d a e§e C eiue

an € daeceagsed’s umpprint was ariixed thereto

without his authority allefedli on 18th JulEf 1%67
as aforesaid by the ls el endant and/or e sal
servant the servant or agent o e 2n el endants .
The Plaintiit adopt d Ts th TiculLars

adopts and repeats the particular
contained in paragraph 16 supra.

18. The Plaintiff further and/or alternatively

contends and will contend that the said alleged

cheque No. A 043382 for %60,384.80 was obtained 40
from the deceased by the fraud of the lst Defendant
and/or the said servant, the servant or agent of

the 2nd Defendants.
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PARTICULARS OF FRAUD OF THE lst
DEFENDANT AND/OR THE SAID SERVANT, THE
SERVANT OR AGENT OF THE 2ND DEFENDANT

(a) affixing the deceased's thumbprint on to the
alleged cheque while the deceased was fast
asleep;

(b) affixing the deceased's thumbprint on to the
alleged cheqgue when the deceased was very ill
and not fully conscious;

(¢) affixing the deceased's thumbprint on to the
alleged cheque when the deceased was very ill
and in delirium;

(d) affixing the decensed's thumbprint on to the
alleged cheque just immediately before or
just immediately after the deceased's death
on 24th July, 1967;

(e) affixing the deceased's thumbprint on to the
alleged cheque without the authority of the
deceased;

(f) affixing the deceased's thumbprint on to the
alleged cheque when the lst Defendant and/or
the said Servant knew or ought to have known
that the deceased was very ill and not
conscious or not fully conscious and/or was
delirious and/or was not in his proper
senses;

(g) affixing the deceased®s thumbprint on to the
alleged cheque when the lst Defendant and/or
the said servant knew or ought to have known
that the deceased was at the material time
very ill and of unsound mind memory and
understanding particulars whereof appearing
in paragraph 16 supra are repeated end adopted.

19, Similarly the Plaintiff contends and will
contend that the deceased at the material time when
the said alleged documents whereby the said alleged
joint-account with the 1lst Defendant is alleged
by the 1st and/or the 2nd Defendants to have been
opened on e h July, purport to have been
executed by the deceased on 20th Julv! 196% was not
d had not been for some days prior 10 July,

an
1367 0T sound mind memory ang understanding.
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10.

PARTICULARS

At the time the deceased is purported to have
executed the alleged documents on 20th July, 139G7
the deceased was suffering from hypertensive
congestive cardiac failure with cardiac cirrhosis
and was very ill and was hospitalised at the
aforesaid hospital. He was in a state of delirium
and had been in that state since some days prior
TO 20%h July,s 1067. His memory was S0 defective
and untrustwortny that there was total or an
almost total loss of memory of recent events and
in particulaer he had forgotten and was unable or
frequently unable to recognise any of his closest
relations including his own mother and/or friends.
He had been since some days vrior to 20th July,1967
and was &% The Time OT The purported execution oOf
the alleged documents in such a condition of mind
and memory as to be unable to understand the
nature of the act and its effect, or the nature
and contents of the alleged documents, or to
comprehend and appreciate to whom and how he ought
to dispose his monies lying in his said account
with the 2nd Defendants.

20. The Plaintiff avers and will aver that the
alleged documents whereby the said alleged joint-
account with the lst Defendant is alleged to have
been opened on the 20th July, 1967 as aforesaid
were never ever and are not the deceased's documents
for at the material time the deceased's thumbprints
were affixed thereto the deceased did not know and
approve and was incapable of knowing and approving
the nature and contents of the alleged documents
and the deceased's thumbprints were affixed thereto
without his authority alleéedlv on 20th July, 1967

as_aforesaid by the lst Defendant andéor the said
servan ne servant or agent o e 2n cTendants.
The PIainEiTT adopts and repeats the particulars

contained in paragraph 19 supra.

21, The Plaintiff further and/or alternatively
contends and will contend theat the alleged documents
whereby the said alleged joint-account with the

1st Defendant is alleged to have been opened on the
20th July, 1967 were obtained from the dececased

by the fraud of the lst and/or the said servant

the servant or agent of the 2nd Defendants.
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11.

PARTICULARS OF FRAUD OF THE lst In the High
DEFENDANT AND/OR THE SAID SERVANT, THE Court in
SERVANT, OR AGENT OF THE 2ND DEFENDANTS llalaya at
Kuala Lumpur
(a) Affixing the deceased's thumbprints on to the —_—
alleged docwnents while the deceased was fast No. 2
asleep; Re-Amended
(b) Affixing the deceased's thumbprints on to the §§a3§§:?;
alleged documents when the deceased was very
ill and not conscious or not fully conscious; 26th June
13971
(¢) Affixing the deceased's thumbprints on to the (continued)

alleged documents when the deceased was very
111 4nd in deliriumg

(d) Affixing the deceased's thumbprints on to the
alleged documents just immediately before or
just immediately after the deceased's death
on 24th July, 1967;

(e) Affixing the deceased's thumbprints on to the
alleged documents without the authority of
the deceased;

(f) Affixing the deceased's thumbprints on to the
alleged documents when the lst Defendant and/
or the said Servant lmew or ought to have known
that the deceased was very ill and not
conscious or not fully conscious and/or was
delirious and/or was not in his proper senses.

(¢) Affixing the deceased's ‘thumbprints on to
the alleged documents when the 1lst Defendant
and/or the said Servant knew or ought to have
known that the deceased was at the material
time very ill and of unsound mind memory and
understanding particulars whereof appearing
in paragraph 19 supra are repeated and
adopted.

22. Further and/or alternatively the Plaintiff
avers and will aver that the deceased's thumbprint
contained and/or appearing in the said alleged
cheque No. A 043382 for 860,384.80 was at all
material times and is a forgery and/or unauthorised
signature of the deceased within the meaning of
s.24 of the Bills of Exchange Ordinance No. 75 of
1949.
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23. Further the Plaintiff contends and will
contend that the lst Defendant and/or the 2nd
Defendants, their servants or agents:i-

(2) were never at any time holders in due course
of the said cheque No. A 043382 for
$60,384.80;

(b) had at all material times a defective title
to the said che%ue No. A 043382 within the

meaning of 8.29(2) of the said Bill of
Exchange Ordinance; 10

24, In the yet further alternative, in the event
This anouraEIe Court holds that the deceasedn
Voluntarily and With Tull Knowledge and in nis
PTOper senses allixed nis EHumEprin% To the said
execut ed e alleged documents whereby e sal
alleged joint-account wWith The 1St Defendant is

] e
alleced To have bDeen opened on Ithe 20%th July, L1967
IwEicH are denied) the Plaintirf avers and wi

avers:-— 20

(A) that the authority given to the Second
Defendants the said deceased to honour
The said cheque §i %%aw%ﬁg same angéor §ne
authority given to e Decon efendants by
The sald deceased by executi The aIIegpa
documents to open the said alleged joint-
Zocount With The ISt Defendant was revoked

v the men condition and/or men igordexr
0 e deceased and/or the decesase

ecoming of unsound mind memory and under- 30
standine subsequent to the affixin 0T the
Said EHumEprin%s on The Sald cheque and the

allezed documents as aioresaid.

PARTICULARS

e

cardiac falilure wi cardiac ¢irrnosis e

INto & State-d delirium which affected nis

mind an ecame senseless to and/or oblivious 40
o what was going on round nlm. is otate

0T nis menfaé conaition continuedq Yo the tiue

3] 18 death. 18 memo ecame so derectlve

and UNLIuSTWOrtny tnat %%ere Was LoLal or

ZImoSt Total LoSe of memory of recent events
ond in partiCular ne had TOrZotten An0 was
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unable to recall to mind and/or comprehend and

appreciate that he had drawn the said cheque
an&Zor f%af Ee had given the said au%hor1¥v
Or mandate L0 Tthe second bDefendants 1O open
%Ee sai@ aIZeéeE joinf-accounﬁ ané?or unaEZe
0 recognise 0 18 closest relatives
angéor ir%en§s anEZor was unaE%e fo g%ve
‘urther 0 0 the claims To whilc e
ougﬁ% To éive eIfect Or 1O whom and how nhe
oug 0 dispose his monies ing in his said
accouni wifg fge %ng geﬁen§an§s an§Zor was
unable t0 revoke e eged authority an
The alleged mendate ne Ha§ given t0 tEe 2nd

efendants 1o Nonour the said cneque and to
open the said joint-account:

{B) zthat the deceased was induced to 4o so by the
undue inriuence o e 1st Defendant and/or
e said servant end/or one Lhan Yoke Ying

at the time when the 1st Defendant and/or the

Sald servant and/or the sal an Yoke Ying
was anc/or were in a position to dominate,
an 1 ominate, the wi 0 e deceased.

PARTICULARS OF UNDUE INFLUENCE

(a) At 2ll material time the deceased
Was seriously 1Ll and 1zing at the
said hospital su ering rom hyper-
zgnsive congestive cardiac failure
with cardiac cirrEosis;

LE) At 2ll material times the lst
efendant and/or the sai ervant
and/or the said Chan oke Yin
visite e deceased a e said
ospital and krnew in what condition
.the deceased was;

{e) st-eil-materinl-sime-the-iot-endler
the-2nd-Befendents-played-on-she
deeeasedtsg-mind-andlor-his-fear-of
impendina-death-by-suggesting~+thes
ke-should-draw-the-said-ehegue—and—
grven-the-2nd-Befendonto-the-said
Autherity-~or-mandese—to-open-with
the-patd-ehegue-the-said-joins
seeound—-in—his-name—and-that-the
i+st-Befendans.,
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14.

(c) That at all material times the lst and/or
e said servant and/or e sal an
Yoke Ying playved on the deceased's nmind
and/or his Tear of impending death and/or

coerced anQ[or Eressed andéor brought

pressure to bear upon the decease 0

arew the sald cheque and give the 2nd
Defendants the saia mandate o open with

the said cheque the 8aid alleged joint

accouni in %13 !geceased?si nhame end oaat 10
or e lst Defendant allegedly to utilise

the monies in the said joint-account for
the EIIegea benetit OF %He Said chan Yoke

ing in the event oI his deadn;

At all material time the deceased had no

independent advice, in particular, Of &

lawyer in the ma%ter;

¢) At all material times the deceased had no
adequate advice in the maffer and the

deceaseq succumbed to the intriuence of 20

The Ist Defendent an§7or The seid servent

and/or the sald Chan Yoke Ying.

that the advice andéor instructions and/ord
lrectlons contained in the allege ocuments
guULhorising the 2nd Defendants 1o open the said
alleged joint—account Ihnat the Survivor oI Tne

Jocensed and The ToT Devendant Shall be
entitled to the balance standing to the

CTeTiT T TRe ST T e ou o The rule

oi surv?vorsniﬁ ag %aw éiz aﬁi! was a§ azz 30

materi imes an as been overridden by

eqUity as the entire money in the said joint-

A T T L 5 T T T T

by the 18t Defendent and Lhe entire monieo

standing to the cre 0 e sald Jjolinuv-
account thnererore Tawliully belonzs to tThe

pstate 0f the said deceasede.

U

24.25. In spite of repeated demands the 1st
Defendant and/or the 2nd Defendants have failed
and/or refused and/or neglected to
the said cheque No. A 043382 for $60,384.80 or any
part thereof.

pay the value of 40

5.26. Further and/or alternatively the Plaintiff

avers aand will aver that the 1lst and/or the 2nd
Defendants have converted the said cheque No,

A 043382 for the sum of #60,384.30 for his and/or
their own use and wholly depreived the deceased
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and/or his Estate of the said cheque.

26.27. In the further alternative the Plaintiff
claims the sum of %60,384.80 against the 2nd
Defendants for money had and received for the use
of the deceased and/or his Estate.

2%.28., The Plaintiff yet further claims from the
1st and/or the 2nd Defendants interest at the
reasongble rate of 9 per cent per annum with
monthly rests on £60,384.80 or #57,384.30 from the
1st August, 1967 to the date of judgment.

Wherefore the Plaintiff claims:-

(i) A declaration against the lst and/or the 2nd
Defendants that the:-

(a) alleged cheque No. A 043382 for £60,384.80
purported to be drawn by the deceased was
and is not the deceased's cheque and/or
is invalid and a nullity and/or was
fraudulently raised;

() alleged documents purportedly executed by
the deceased wherey the said alleged
joint account was opened with the lst
Defendant at the 2nd Defendants' said
Branch were and are not the deceased's
documents, are invalid and a nullity
and/or were forgeries or false documents
and fraudulent docunients concocted for
fraud or alternatively that the instruc-
tions and/or advice and/or directions
contained in 1

regard to survivorship and/or e rule of
survaivorshiyv at law (if any ave been
overridden by equity;

(¢) deceased's signature on the alleged
cheque No. A 043382 is a forgery and/or
unauthorised signature within the meaning
of s.24 of Bill of Exchange Ordinance
No.75 of 1949;

(d) 1st and/or the 2nd Defendents were not
holders in due course of the alleged
cheque No. A 043382 and/or had =
defective title thereto at all material
times;
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(ii) against the 1lst and/or the 2nd
Defendants the sum of $60,384.50 or
#57,382.30; or

(iii) asainst the lst and/or the 2nd
Defendants the sum of 60,384,230 under
paragraph 25 26; or

(iv) against the 2nd Defendants the sum of
$60,384.30 under paragreph 26. 27;

(v) against the lst and/or 2nd Defendants
interest at 9 per cent per annum with
rnonthly rests on £60,334.80 or
#57,332.30 under paragraph 2% 28;

(vi) further or other relief to this
Honourable Court may deew just in the
circumstances of this case;

(vii) interest on the decretal amount at & per
cent per annum from the date of judgment
to dats of realisation;

(viii) Costs of suitsg
Bategd—-this-2eth-day-of-duney-197%,

Sé=/~Foginder-sinsh-&-6o,

SOLTCTTORS-POR-PHE~PRATHEIRE,

besed-thie-btn-dey-of-Lusgussy-L97L,

Sé-A-doginden-Singh-&-66.,

SOLICIEORS~POR-BUE~PLAINE IR E ¢

Re~Arended this 24th doy of November, 1971.

34~/ Joginder Singch & Co.

O 60 89 000 &0 O SO LS CONODLEER CRND

SOLICITORS FOR THE PLAINTIFE,

This De-‘mended Statement of Clzim was filed by
Tessre. JOGLINDER SINGH & CO., Soliecitors for the
Plaintify herein and whose address for service is
Nos. 20/22, Jalan Tlountbattern, lst Floor, Hualao
Lumpur,
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17.

No. 3
Amended Defence of First Defendant
Amended pursuant to Order of the Honourable !Mr.

Jugtice Raja Azlan Shah dated the Gth day of
November, 1971,

AlNLNDED DEFENCE OF THE FIRST DEFENDANT

1. Paragraphs 1, 2, 3, 4, 5, 6, 7, 9, 11, 12, 13
end 14 of the Reamended Statement of Claim are
adiitted,

2 Except that the deccased was admitted to the
General Hospital seriously ill on the 13th July,
1967 and that he died there on the 24th of July,
from hypertensive cardiac failure with uraemia,
paragraph 8 of the Reamended Statement of Claim is
not admitted.

3. Paragraphs 10, 15, 16, 17, 18, 19, 20, 21 and
22 and the particulars thereunder are denied. The
Defendant avers that the deceased was at all times
fully 'compos mentis' and anxious to make
provision for his common law wife, Chan Yoke Ying,
who had resided with the deceased as man and wife
for some seven years prior to the deceased being
admitted to hospital,

4, Prior to his admission to hospital the
deceased had discussed the question of making
provision for the said Chan Yoke Ying with the
servant of the Second Defendants and the dececased
then asked the First Defendant if he would agree
to be a party to a joint account with him so that
in the event of his death the First Defendant
could utilise the monies in the account for the
maintenance and benefit of his wife the said Chan
Yoke Ying.

5e After due consideration and after thorough
discussion with the deceased the First Defendant
agreed to open a joint account with the

deceased and the First Defendant was present at
the Genecral Hospital, Kuala Lumpur, on the 18th
of July when the deceased affixed this thumb-
print to the said cheque for £60,384.80 and also
to the mandate to the Second Defendant requesting
the opening of the said joint account.
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18,

6. The deceased affixed his own thumb-print to
the said documents and did so voluntarily and with
full knowledge of the purpose and effect thereof.
When the deceased affixed his thumb-print to the
said docurents he was fully conscious and of sound
mind and memory and understanding. He fully
appreciated and understood the nature and effect
of the said documents and that he was transferring
the sum of Z60,384.80 to an account in the joint
names of the First Defendant and hiuiself to be 10
used by the First Defendant for the benefit of the
deceased's wife should anything happen to hin,

Te The First Defendant signed the aforesaid
mandate to thc Second Defendant to open the joint
account on the 20th of July when the account was
duly opened.

On the death of the deceased the First
Defendant held the maies standing to the credit
of the joint account in trust for the deceased's
wife and the same has been wilised by the First 20
Defendant solely for the use and benefit of the
said wife in accordance with the expressed wishes
and intentions of the deceased.

8. t is expressly denied that the said cheque

was drawn or the said joint account opened by the
deceased as a result of any fraud by the First

Defendant and/or the servant of the Second

Defendant. The said documents were executed by

the deceased voluntarily and with his full

knowledge and understanding togive effect to his 30
expressed wishes to provide some security for

his wife in the event of his death.

9. Paragraph 24 (a) of the Re-amended Statement
of Claim and the particulars tThereunder are denied.
Thils Defendant avers tnat e deceased was 2

times until his death Ycompos menftis? and of sound
mind and memory and understending. This Defendant

further repeats vparagraphs 3, 4, 5, 6, [ and & of
the Amended Delence.

10. DParagraph 24(b) of the Re-Amended Statement 40
of Clain and the particulars (a b) an c

ereuvnaer are denied, 18 Delendant repeats

That the deceaseq voluntarily aifixed Nis thuub-

print to the said checue and to the said mandate
in order to make provision ior his common law
wilec, the said onan ToKe Ying. particulars (a)

and (e) are therefore irrelevante.
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11. With reference to paragraph 24(c) of the Re-~
Amended Statement of Claim, this Defendant avers

that the entire arrangement was aimed at maki
Provision Tor the deceased’'s COMMON Law Wile, %he

said Chan Yoke Ying, and that this Defendant was

not entitled to tne balance or any pa ereo

standigg in the joint account at the time of the
eceased's dea except as Irustee ior e sal

Chan Yoke Ying.

12. Paragraphs 23, 25 and 26 are denied. OSave
and except as is hereinbefore expressly admitted
each and every allegation set forth in the
Statement of Claim and the Particulars thereunder
is denied as if the same was set forth herein and
traversed seriatim.

13. And this Defendant prays that this action be
dismissed with costs,

Dated and delivered this 4th day of August,
1971.

Sd-Shearn Delamore & Co.
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SOLICITORS FOR THE FIRST DEFENDANT

Amended this 6th day of December, 1971.

Sd=-Shearn Delamore & Co.

G @ S 0 0000 PO 0P OO0 ST R OO G0

SOLICITORS FOR THE FIRST DEFENDANT.

This Amended Statement of Defence of the PFirst
Defendant was filed by lMessrs. Shearn Delamore & Co.
end Drew & Napier, Solicitors for the First Defendant
whose address for service is No. 2, Benteng, Kuala
Lumpur.
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No. 4
Amended Defence of Second Defendent
ANTENDED Pursuant to Order of the Honourable ITr.

Justice Haja Azlan Shah dated the Sth day of
November, Ll9/1

AIMENDED STATENMENT OF DEFENCLE OF 2ND DEFENDANT

1. Paragraphs 1, 2, 3, 4, 5, 6, 11, 12, 13 and
14 of the Re-Amended Statement of Claim are
admitted.

2. The Officer referred to in paragranh 7 of 10
the Re-~Amended Statement of Claim was not a Sub-
Accountant but an Cfficer-in-Charge of the said

Branch. Save and except as aforesaid paragraph 7

of the Re~Amended Statement of Claim is admitted.

3. ixcept that the deceased was ill and admitted
to the General Hospital on the 13th July 1967 and
that he died thereon the 24th July, 1967, noragrapins
8 and 9 of the Re-Amended Statement of Claim are
denied.

4. Paragraphs 10, 15, 16, 17, 18, 19, 20, 21 and 20
22 and the particulars thereunder are denied. Tiis
Defendent avers that the deceased was at all tinme

fully ‘conmpos mentis' and anxious to make

provisions for his common law wife, Chan Yoke Ying,

who had resided with the deceased as man and wife

for some seven years prior to the deccased being
admitted to hospital., The deceased was not on

cood terms with the Plaintiff, his mother, who

refused to recognise the said Chan Yoke Ying as

his wife., 30

5 Prior to his admission to hospital the

deceased had discussed the questlon of making

provision for the said Chan Yoke Ying with the

said servant of the Second Defendants and the

deceased then asked the First Defendant if he would
agree to be a party 1o a joint account with him so

that in the event of his death the First Defendant

could utilise the monies in the account for the
maintenance and benefit of his wife the said Chan

Yoke Ying. 40

6. After due consideration and after thorough
discussion with the deceased the First Defendant
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agreed to open a joint account in the names of
himself and the deceased. The first defendant the
said servant of the Second Defendant and the wife
of the deceased werc present at the General
Hospital, Kuala Lumpur, on the 18th of July when
the deceased affixed his thumb print to the said
cheque for g60,384.80 and also to the mandate to
the Second Defendant requesting the opening of the
said joint account.

Te The deceased affixed his own thumb print to
the said cheque and the said mandate and did so
voluntarily and with full knowledge of the purpose
and effect thereof. VWhen the deceased affixed his
thunb print to the said cheque and the said mandate
he was fully conscious and of sound mind and
menory and understanding.
understood the nature and effect of the said cheque
and the said mandate and that he was transferring
the sun of $60,384.80 to an account in the joint
names of the First Defendant and himself to be
used by the First Defendant for the benefit of the
deceased's wife should anything happen to him.

8. The Pirst Defendant signed the aforesaid
mandate to the Second Defendant to open the joint
account on the 20th of July when the account was
duly opened. On the death of the deceased the
First Defendant held the monies standing to the
credit of the joint account only as a trustee for
the deceased's wife.

9. It is expressly denied that the said cheque
was drawn or the said joint account opened by the
deceased as a result of any fraud by the First
Defendant and/or the servant of the Second
Defendant. The said cheque and the said mandate
were executed by the deceased voluntarily and with
his full knowledge and understanding to give effect
to his expressed wishes to provide some security
for his wife in the event of his death.

10. Paragraph 24(a) of the Re-Amended Statement of

Claim and the particulars thereunder are denied.
The Defendant avers that the deceased was at all
times until his death 'compos mentis' and of sound
mind and memory and understanding. This Defendant
further repeats paragraphs 4, 5, 6, 7, 8 and 9 of
the Amended Defence.

11. Paragraph 24(b) of the Re-Amended Statement of

He fully appreciated and
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Claim and the particulars (azE (b) and (c) there~
under are denled, ig bDefendant repeats a e
deceased nad voluntarily aflixed nis thumb print

To the said cheque and To The said mandate in order
IO make provision IOr NiS COmmon Jleaw Wil€, the said
Chan Yoke Ying. rarticulars (d) and (e) are
therefore irrelevant.

12. With reference to Earag¥aph 24%0) of the Re-
Amende atement ol Claim, is Defendant svers
that the entire arrangement was aimed at makiﬁ%
provision ior e deceagsed’s common law wiie, e
said Chan Yoke Ying, an a e 1s efendan

was not entitied To Ihe balance or any part Thereof
standing in Gthe JOint account atb the %ime 0T the

deceased's death.

13.10. Paragraphs 23, 24, 25, 25, 26, 26, 27 are
Jenied. Save and except as is nhereinbelore
expressly admitted, each and every allegation set
forth in the Re-Amended Statement of Claim and
Particulars thereunder is denied as if the saume
was set forth herein and traversed seriatim.

Dated and delivered this 5th day of August,
1971.

Sd-/Shook Lin & Bok

® 00 B OB OGO SO0 OGP P OO OSSOSO OEOS OSSOl OCDRNDS

SOLICITORS FOR THE SECOND DEFENDANT.
Amended this 3rd day of December, 1971.

Sd~/Shook Lin & Bok

LR B B B N R B N I Y A BB N B BB IR N BN AN BN R N BN N

SOLICITORS FOR THE SECOND DEFENDANT

This Amended Defence is filed by llessrs. Shook
Iin & Bok solicitors for the Second Defendant
herein and whose address for service is 801, Lee

Wah Bank Building, lMedan Pasar, Kuala Lumpur.
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No. 5 In the High
Court in
Amended Reply Malaye at

Kuala TLumpur
Amended this 25th day of November, 1971 pursuant ]
To the leave of tne Honourable T, Justice Haja No. 5

KZI&I’I Dhan EaEea' the SEH Hay o7 NOVGIIIBGI‘L Ig;I.

Amended Reply
Sd-/ Illegible 20th August

0 0 000 08 6000608006000 000000000 1971

Senior Assistant Registrar
High Court, Kuala Lumpur.

AMENDED REPLY

1. The Plaintiff joins issue with the 1lst and
the 2nd Defendants on their Defence.

2. With regard to paragraphs 3 and 4 of the
Statements of Defence of the 1lst and the 2nd
Defendants respectively, the Plaintiff re-asserts
paragraphs 10, 15, 16, 17, 18, 19, 20, 21 and 22
of her Statement of Claim and most emphatically
denies the rest of the said paragraphs 3 and 4.

3. Further the Plaintiff avers that both the

1st and the 2nd Defendants and/or the said Chan
Yoke Ying are estopped from contending that the
said Chan Yoke Ying was the common law wife of

the said deceased because of the following facts:-

On the 21st day of January, 1969, the said
Chan Yoke Ying filed against the Plaintiff herein
in the High Court at Kuala Lumpur Probate Suit No.l
of 1969 wherein the said Chan Yoke Ying contended
that she was the lawful widow and next-of-kin of
the said deceasedand had a beneficial interest in
succession entitling her to a grant of Letters of
Administration to the Estate of the said deceased.
The Plaintiff herein in her defence in the said
Probate Suit denied the said Chan Yoke Ying's
said claim and pleaded that she was the lawful
mother of the said deceased who died a bachelor and
therefore solely entitled to the grant of Letters
of Administration to the Istate of the said
deceased. By Order (consent) dated 13th April,
1970 (inter alia) the Plaintiff herein was given
liberty to obtain the Grant of Letters of
Administration to the said Estate. The said Ordzr
is still in full force and effect. The Plaintiff
will refer to the said Order and the said Probate
Suit for their full terms and effects at the
trial of this case.
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4, The Plaintiff denies paragraphs 4, 5, 6 and 7
of the lst Defendantts Defence and paragraphs 5, 6,
7 and 8 of the 2nd Defendant's Defence.

5e However, -in the event- this- Honourable Court..
holds that the said deceased on 13th July, 1967 .
affixed his thumbprint to the said cheque for

$60,384.80 and also to the mandate to the Secqﬁd

Defendant requesting the opening of said joint
account voluntarily and with full knowledge of
the purpose and effect thereof (which is depied) 10
the Plaintiff avers:- S
(a) that the authority given to the Secegnd
Defendant by the said deceased t0 Honour
the said mandate given to the Secgnd
Defendant by the said deceased to open the
said joint account was revoked %y the mental
condition and/or mental disordeér and/or by
the deceased becoming of unsound mind memory
and understanding subsequent to the affiring
of the said thumb print as #foresaid. 20

PARTTCULARS

Commencing from some day between the 18th
and 24th July, 1967 the deceased, being
gravely i1ll and suffering from hypertensive
congestive cerdiac failure with cardiac
cirrohosis, fell into a state of delirium
which affected his find and became senseless
to and/or oblivious of what was going on
round him. This state of hs mental
condition continued to the time of his 30
death. His mepory become so defective and
untrustworthy that there was total or an
almost total Jdoss of memory of recent events
and in particular he had forgotten and was
unable to recall to mind and/or comprehend
and appreciate that he had drawn the said
cheque and/or that he had given the said
mandate to the Second Defendant and/or
unable to recognise any of his closest
relatives and/or friends and/or was unable 40
to gixve further thought to the claims to
which he ought to give effect or to whom
and, how he ought to dispose his monies

lying in his said account with the 2nd
Defendants and/or was unable to revoke the
alleged-authority-and- the-alleged-mandate



10

20

30

40

25.

he had given to the-2nd-Defendants—to-honour In the High
the said daeque and to open the said joint // Court in
account ; Malaya at

Kuala Lumpur
(b) that the deceased was induced to do so b e
undue influence of the 1lst Defendant and/or No. 5
the said servant and/or the saidChan Yoke

Ying at the time when the 1lst Defendant Amended Reply

and/or the said servant and/or the saidChan 5thAugust
Yoke Ying was and/or were in a position to 1971
dominate, and did dominate, the will of the (continued)
deceased.

PARTICULARS OF THE UNDUE INFLUENCE

(a) At all material times the decgéged was
seriously ill and lying at the¢ said hospital
suffering from hypertensive ¢ongestive
cardiac failure with cardia¢ cirrohosis;

(b) At a1l material times the
or the said Servant and/or the said Chan Yoke
Ying visited the deceased at the said
hospital and knew in what condition the
deceased was;

(¢) At 21l material timeé the 1lst and/or the 2nd
Defendants and/or the said Chan Yoke Ying
played on the deceésed's mind and/or his fear
of impending death by suggesting that he
should draw the said cheque and give the 2nd
Defendants the gaid mandate to open with the
said cheque the said joint-account in his
name and that,/of the lst Defendant allegedly
to utilise tHe monies in the said joint-
account for /the alleged benefit of the said
Chan Yoke)!&ng in the event of his death;

(a) At al1 mg%erial times the deceased had no
independent advice, in particular, of a
lawyer /AAin the matter.

(e) At ali material times the deceased had no
adeguate advice in the matter and the
degeased succumbed to the influence of the
1t Defendant and/or the said servant and/
or_ithe said Chan Yoke -Ying.

6. Purther, However, in the event his Honourable
Court holds that the said Joint-account was opened
in the name of the deceased and the 1lst Defendant
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and the said cheque for %60,384,.80 was deposited
or credited to the said joint-account so that the
lst Defendant could use the monies in the szid
account for the maintenance and benefit of the
alleged common law wife of the deceased in the
event of the deceased's death (which is denied)
the Plaintiff avers that:-

(a) there was no valid donatio mortis causa;

(v) there never was any completely constituted
trust or any valid trust and that there-
fore the 1st Defendant $he-isé-Befendand
never held the monies standing to the
credit of the said joint-account in trust
for the deceased's alleged common law wife
on the death of the deceased as alleged
or otherwise;

(c) -that-the-advice and/or insiruction--in -the
said mandate that the survivor of the -~
deceased and the lst Defendant sha be
entitled to the balance standirig kto the
credit of the said joint-account has been
overridden by equity as the entire money
in the said joint-account was provided by
the deceased and none by the lst Defendant
and the entire monies standing to the credit
of the said joint account therefore lawfully
belongs-to0-the Estate of the said deceased.

Te Save and except as in hereinbefore expressly
admitted each and every allegation set forth in
the Statement of Defence of the 1lst and the 2nd
Defendants is denied as if the same was set

forth herein and traversed seriatim.

Beted-thin-20th-day—of-Ausmsty-1972.,
Sé—%—&eginéer-Singh-&-Ge.

Pleintifflo-Sotiedpray—

Dated this 24th day of November, 1971.

Sd-/ Joginder Singh & Co.

Plaintiffts Solicitors.

This Amended Reply was filed by Illessrs.,
Joginder Singh & Co., on behalf of the Plaintiff
whose address for service is Nos. 20/22, Jalan
Iountbatten, 1lst Floor, Kuala Lumpur.
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No. 6 In the High
Court in
Judge's Notes of Evidence Malaya at
Kuala Lumpur
IN THE HIGH COURT IN MALAYA —
AT KUALA LUMPUR No. 6
Judge's
IN OPEN COURT Notes of
BEFORE ABDUL HAMID, J. Bvidence
28th June
THIS 28TH DAY OF JUNE, 1972 1972

Civil Suit 469/71

Mr. Joginder Singh for Plaintiff.

Mr. M. Shankar for Pirst Defendant.

Mr. Chan Siew Yoon for Second Defendant.

Mr., Joginder Singh applies to amend the
amended bundle of pleadings - p.20 paragraph B -
the addition of the words underlined in purple
"and/or one Chan Yoke Ying"; also same words under
"particulars of undue influence." Consequently on
p.21 paragraphs (c) and (e).

IMr. Shankar has no objection to amendment but
the first defendant does not admit.

IIre Chan Siew Yoon does not object.

Agreed bundle - AB.

Not agreed bundle -~ NAB.

Letter of reply to Collector of Estate Duty
from Shearn, Delamore & Co. dated 27.7.68 shall
form part of AB and marked 38A as to truth of
lett eXr,

IIr, Joginder Singh submits:

(1) Who is to start?
(2) Question of estoppel.
Defendant to start. Defendant's case deceased

"compos mentis" and there was "donatio mortis
causa"., There are highly suspicious circumstances
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regarding the drawing of cheque and the execution
of documents opening a joint account by the
deceased with the first defendant - giving
mendate as to survivorship.

(Mr. Shenkar says the consideration of that
if evidence is not adduced then plaintiff is
entitled to judgment,/

0f unsound mind:

Making a Will:

(1971) 2 MLJ 263 at 264 10

Scott etc. v. Andrew L,R. Vol.7 H.L. English &

Irish Appeals, 448

(1959) 1 W.L.R, 284.
(1869/70) L.R. Vol.5 Q.B.549

(1879/80) L.R. Probate Div.
p.84

Winthe v, Nzg

Banks v. Goodfellow

Sinee v, Sinee

Riding v. Hawkins 14 P.D. 56 at p.57.

Forge - onus on defendants -~ Brewer v. Westminster
BEEﬁ%%%Z & Anor - (1952) 2 A.E.R. p.650 a2t peb6b3e

Gifts inter vives: - Moore v. lMoore - 18 Equitg
ases onatio mortis causaev. Onus at p.481. 20

Undue influence: A prerequisite that defendants

must prove deceased knew of the nature of and

approved the documents executed. Subramaniam etc.-
(1957) MLJ 11 at p.12.

"Donatio mortis causa" - Eleanor Grice - 15 E.R.47€

IIr, Shankar: Says there must be distinction drawn
between right to begin and onus of proof. Right
to begin to be decided on pleadings.

Basic presumption is that a man intends basic 30
consequences of his act and that a2 man is sane.

Pleadings: Same issue all over - that
deceased had no knowledge of what he was doing
etc,
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Nature of illness denied by both defendants.

Position is during lifetime of deceased
deceased signed a cheque and opened a joint account.
Plaintiff says not valid. Haintiff to prove - onus
rests on plaintiff.

Evidence Ordinance s.101 referred to. Refers
to p.893 Sarkar on Evidence 1llth ed. Also at p.897.
Mr, Chan Siew Yoon: Concurs with Mr, Shankar®s
submission.,

Court: Having heard submissions, it is my view
that it is for plaintiff to show to my satisfaction
that the right to begin falls on defendants. In
the light of allegations in the pleadings, it is

my judgment that in this particular case, it is

for the plaintiff to prove his case.

IIr. Shankar raise question of security of
costs., Earlier debndant has given notice that
plaintiff is not ordinarily resident. If in course
of proceedings defendant establishes that plaintiff
is not ordinarily resident, de®ndant will renew
affidavit for costs.

Mr. Joginder Singh calls witnesses.,

PWl: Choo Ah Pat, affirmed, speaks in Cantonese.
years. No0.20, Lorong Sentosa, Petaling, Kuala
Lumpur .

I an plaintiff - sole administratrix of the
Estate of Like Yaik Hoe, deceased. Yaik Hoe was
my natural born son. I also have a daughter -
Loke Siew Kim - an adopted daughter. She was
adopted when she was about one month o0ld. I am
the widow of Loke Chow Kit.

Loke Siew Kim was. adopted with the consent of
Loke Chow Kit. Yaik Hoe was five years older than
Siew Kim. Before Chow Kit's death, deceased, Siew
Kim and I lived in Malacca. At the time of Chow
Kit*s death, I was in China. Two widowed sisters-
in-law were in China.

At the time of Chow Kit's death, Siew Kim,
deceased, and I were in China. We were in China
for three years. Later, we returned to this
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country. I had travel documents. (A document
shown to witness). This is the document -
(oroduced and marked Pl).

Photograph in Pl shows deceased, Siew Kim and
myself. On our return from China, we stayed at
Ampang with Loke Chow Thye -~ my brother-in-law -
Chow Kit's brother.

Deceased and Siew Kim attended school.
Deceased passed Senior Cambridge from St. John's
Institution.

I married Chow Kit when he was a widower.,
His first wife had died. His second wife was
still alive. Her name was Chan Yuen Lin. She was
the wife of Chow Kit when Chow Kit married me.
There were nine issues from Chan Yuen lLin. Before
Chow Kit's death, my children never lived with the
children of Chan Yuen Lin. There was no contact
at all between my children and the children of
Yuen Lin even after Chow Kit's death.

When the deceased began working, he had
contact with the children of Yuen Lin. The
deceased was one of the beneficiaries of my late

husband'!s estate. The deceased had one share whilst

the sons of Yuen Lin each had two shares. All the
daughters had one share each.

When the deceased grew up, he stayed at the
first defendant's wife's house. I do not know
for how long he stayed there. The first
defendant's wife is the daughter of Chan Yuen Lin.

Before the deceesed's death, the relationship
between the first defendant and the deceased was
normal, The first defendant's wife's and the
deceased's relationship was not that cordial.

After living with Chow Thye for some time,
I moved to the house of Chow Thye's sister-~in-law
somewhere along Ampang Road. The deceased started
work at Sereamban. I and Siew Kim occupied the
first floor of a dispensary along the !Main Road,
Seremban. The deceased was living together with
us. The deceased supported me and Siew Kim. 1My
son liked to go after women. He did not have any
particular woman. He would discard a woman after
a period.
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When the deceased became unemployed, he
returned to Kuala Lumpur. I and Siew Kim also
returned. The deceased found a job at Kuala Lumpur.
He worked as a salesman in an aerated water company.
Siew Kim was also employed later. This was before
the Japanese Occupation. The deceased had a special
woman friend. He kept this woman. He discarded
this special one and looked for another. I do not
know whether this was his pattern of life.

During the Japanese Occupation, Siew Kim and
I lived along Klang Road. I did not know where the
deceased lived for a few months. Later I found him.
He visited me once. I did not know where he lived.

After the war, Siew Kim got a job in Singapore
and she lived there. I remained in Kuala Lumpur -
living at the church under the care of a priest at
Brickfields, Kuala Lumpur. The deceased visited me
at the church. He was unemployed then. I lived at
the church for more than six months., After that I
lived at the houses of various members of the church.
Later I lived with the deceased in Pudu. Before
that I did not know where he stayed. The deceased
later rented a flat behind a theatre.also in Pudu.
I lived with him.

Deceased visited me when I stayed at the houses
of various members of the church.

I knew that the deceased had a special woman -
this Chan Yoke Yin. I do not know about the rest.
I first came to know of Chan Yoke Yin when I went
to live with the deceased at a flat behind a
theatre. She was then living with my son. This
was not long before my son's death. I did not
know of any other woman the deceased had before I
went to live with him at Pudu. I did not know of
the relationship between the deceased and Chan Yoke
Yin,

Q. Defendants are saying that Chan was the
deceased's wife?
A, No, my son was not married.

Qe In July, 1967 before your son's illness, where
were you?

A, I was in Singapore staying with my daughter,
Siew Kim.

Not long after, I received a letter from Chow
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Vioh Peng addressed to me stating that my son was
seriously ill and had been admitted to the

General Hospital, Kuala Lumpur., On receiving the
news, I returned to Kuala Lumpur, arriving on 19th
July. Iy daughter accompanied me. On arrival at
Kuala Lumpur, I called at Chow Woh Peng's house
and from there we went to the hospital. At the
hospital, I saw my son who could not make me out,
I arrived at the hospital at about 3.00 a.m. Iy
son was very ill. He could not recognize anyone
and neither could he make a sound. I talked to
him but he did not say a word. I stayed with my
son till 2.00 p.m. The deceased during that time
did not recognize anyone and neither did he speak
to anyone, after that I returned to Chow Woh Peng's
house, I did not return to hospital but my
daughter did.

On the next day - 20th July - I visited my
son in the morning after 8,00 a.m. Ify son's
condition was the same. He could not recognize
anyone, I stayed with my son until 1.00 p.u.
There were other friends visiting my son. My
daughter was not with me in the morning of 20th
July. She came in the afternoon. One Kuan lan
Koh was there. I do not know when he came, 'When
I arrived he was already there.

On the afternoon of 20th July, nobody looked
after my son. Loke Siew Kim was at Chow Woh Peng's
house. She came to the hospital to bring me back.
I did not go any where after that for the whole
evening.

On 21st July I visited my son at the hospital
in the morning between 8,00 and 9.00 a.m. My son's
condition - he was still seriously ill. He was
not able to recognize me. He did not say a word.

I remained at the hospital $ill 3.00 p.m. My son
could not recognize anything. After leaving my
son, I returned to Woh Peng's house. I did not
go anywhere after that.

On 22.7.67 Ivisited my son at the hospital,
arriving at about the same time. I went away in
the afternoon. During all this time my son was
very ill., He kept pulling his clothing - trousers.
He could not recognise anyone. After leaving the
hospital, I was back at Woh Peng's house. I
remained at the house.
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On 23.7.67, I visited my son, arriving at
about the same time. I left in the afternoon. Ily
son's condition remained the same. He was not able
to recognize anyone for the whole period.

After leaving the hospital, I returned to Woh
Peng's house. I did not go anywhere.

I knew of my son?s death on 24th,
Adjourned to 2.15 p.m.
Parties as

Hearing continues at 2.15 pe.m.
before.

PWl: On former oath: I met Chan Yoke Yin at the
ospital aiter 1 arrived from Singapore. I also
met Chow Yee Wah and Kuan lMan Koh. Subsequent to
funerd, I met these people at Chow Woh Peng's

house.

T saw Kuan IMan Ko in Court.

Neither Chan Yoke Yin nor Chow Yee Wah nor
Kwan ITan Ko to0ld me that the deceased opened a
joint account with the first defendant. None of
them mentioned anything about the taking of the
deceased's thumbprint.

I did not know of the joint account and the
drawing of a cheque until I asked my solicitor to
make a check of it. 1Ily solicitor told me he had
written to the Bank.

I did not know that my son had ©30,677.40.

Kuan Man Koh is the son of the first
defendant's sister-in-law. Xuan Man Chiew is the
elder brother of Xuan !lan Koh.

It is not true that I was not in good terms
with the deceased.

It is true that I refused to recognize Chan
Yoke Yin as my son's wife because they were not
officially married., Iy son never married any
woman in his lifetime.
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Cross—examination by Mr. Shankar:

My son's money means a lot to me. It is not
true that the reputation of my son means nothing
to me., I told the Court about my son's sex life.
I do not profit anything. 1y son should not have
brought this kind of woman home - Chan Yoke Yin
was one - woman from massage parlour. It was bad
of him to keep a woman of this type during his
lifetime.

(Witness did not answer the guestion put by
counsel as to0 purpose of bringing evidence of the
deceased's sex life),

I did not know that Chan Yoke Yin had been
living with my son since 1961, I only knew she
had been living together with him for over two .
years, I went to live with them at some point
of time. I do not know the year I went to live
with them. I was with them for over two years.
During the two years I was with them, Chan Yoke
Yin was staying together in the same house. They
did not live as man and wife. She cooked for my
son.

Qe Did they live in the same room?

A. They lived in a separate room. When I went
to live with them, Chan Yoke Yin gave me her
T00m,.

(Witness is very evasive).

Qe There were only two rooms in that flat and
you occupied one room and they occupied the
other?

A, I don't know.

Q. Do you know that it was on lMadam Chan's
insistence that you went to live with them?

A. I don't know. It is not true that my son
asked me to leave.

Qe If one of your relatives describes you as
obstinate, would you agree with that
description?

A. In what way was I obstinate?

(Counsel refers to p.3 NAB - “Hope
your "Mum" does not give you headaches
with her unchangeable habits and
obstinacy.").
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Q. Do you agree with that description?
A. I do not. Just because I do not subnmit +to
themo

Q. Submit to whom?
A. Chan Yoke Yin was not the right woman.

Q. Iy question is submit to whom?
A. My son.

Q. It was your son's wish whether he chose to
live with Yoke Yin?
A, I know it is his wish.

Q. If Yoke Yin had lived since 1961 until the
death of your son, would you not think that
he should leave her something?

A, What has my son got. I made an affidavit
that I had nothing left. All the worldly
goods had been taken by Yoke Yin. I do not
have any rubbish left with me.

Q. When your son died, the estate was worth
around g43,626.75 as shown in the Estate
Duty affidavit?

A. WWhere can we find so much?

(Affidavit marked D2).

Q. In the present action, you are suing about
$60,000/~2

A. I don't know. (Now says "I know").

Q. The basis of your claim is that this money
rightly belonged to your son?

A I don't know.

I am here to make a claim for my son's one
share left behind my his father., I make a claim
from the first defendant for the sum of money

that was put in the Bank. I do not know how much.

Qe It is not a claim from the first defendant
for any money that your son might have left
to his wife?

A, Where can he find that sum of money for his
wife?

Q. Before this claim was filed, did anyone read
out to you what this claim is all about?

A, No. It is true no one ever read the statement
of Claim to me. In this course of action when

the statement of claim was amended, the
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contents were not meke known to me.

Qo I did ask earlier"what has my son got"?
A, Yes.,

I am surprised to learn that before his
death my son had about %100,000.

It was his wish whether he wished to live
with Yoke Yin but they were not married.

It is a surprise that I can inherit about
30,000 from my son's estate. I have not received
the money yet. I have received the money kept in 10
the Singapore Bank. After deducting $15,000 for
Chan Yoke Yin, my solicitor handed me the balance.
I cannot remember how much. I do not know how
much money I am holding as administratrix of my
son's estate,

I have received cash. My counsel gave it to
me. I cannot remember how much and when he gave it.

I remember the incident at the hospital,

I was handed over $20,000. Out of this, I
had to pay £1,800 from my purse for three years 20
to my niece-in-law and #5,000/- estate duty.
The remaining sum is my possession. I have spent
some of it for my medical fees. I have only a few
thousand dollars left.

Qe Before your son died, he was possessed of a
fairly large sum of money?
A, Yes.

Q. If your son had lived with Yoke Yin from 1961
until his death, are you contending that he
should leave her nothing? 30
A. e should give her something, I have given
her $15,000. That was his wish how much he
wanted to leave her but he left no will.

Adjourned to 29.6.72 9.00 a.m.

This 29th day of June 1972

Hearing continues.
Parties as before.

PeWel re-affirmed.
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Cross-examination by !Mr. Shankar:

Estate Duty affidavit - I did say yesterday
that I knew nothing about it. I did swear this
affidavit. Whatever I said in it was the truth.

Put: You have no respect for the oath?
A, T disagree.

Qe You have shown yourself to be creditor for
#1,500 as funeral expenses - that is untrue?
A. I have not heard of the expenses before. I
agree that I had not spent one cent on funeral
expenses of my son. I swore this affidavit
in this Court before the Commissioner for odh.

I deny that when I married Chow Kit it was
the third marriage. When I married him he had no
wife. Chan Yuen Lin was still alive when I
married the late Chow Xit.

Yuen Lin was not married to the late Chow Kit.

Put: You are absolutely reckless about other
people's reputation? A: I don't agree.

When I married Chow Kit, I filled in the gap
of the first wife. I claim status of a first wife.
I married Chow Kit through the good office of a
match maker. We swore under the Heaven. That took
place in !Malacca. I was then 15. The late Chow
Kit already had a home in Kuala Lumpur then.

The swearing was a solemn pledge between a
man and a woman to show their intention to marry
each other. The absence of witness was immaterial.
It was s8till a valid marriage if they made a pledge
between the two of them. Subsequently I was intro-
duced by my husband to his friends as his wife.

(Pg. 1 AB shown to witness). I am aware that
Chow Kit left a Will and made provisions in the
Will,

Q. In this Will Chow Xit described Yuen Lin as
his wife - you accept that?
A. I don't accept that. I have not begn told so.

Q. In the same document, nowhere has he referred
to you as his wife?

A, I don't accept that nowhere in the Will I was
mentioned as a wife.
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Q.
A.

Q.
A

Do you agree that in the Will Chow Kit left
you ndhing?

I don't agree as I do not know the genuine-
ness of the copy of the document. I agree
that I didn't inherit anything from the
Estate of the late Chow Kit.

Loke Siew Kim appeared in Pl as Luk Ah TMui.

She too did not inherit anything from the

Estate of the late Chow Kit. ZEvery member

of Yuen Lin's family inherited something 10
from the Estate of the late Chow Kit.

Can you explain?

I distrust this Will.

Yaik Hoe was my natural born son. We went
to China and stayed there for three years.
Chow Xit was in Malaya.

Was it not true that another boy was born
to you in China whilst you were in China?
No.

(A photograph is shown to PWl). The boy 20

on the right was the deceased. It is not true

that

the boy on the left is my son. On the left

was a daughter of my neighbour in IMalacca.

Put: You did have a son and because of that

your son had a dislike for you? A: No, that
is not true. My son had been a very dutiful son.

Q.

A.
Q.

A..
Qe
A.

Yoke
Q.

Because you inherited nothing from the Istate

of the late Chow Kit, you were bitter

towards the rest of the family?

Not true. 30

Because you thought your son had left every-
thing to Yoke Yin and only rubbish (as you
put it) toyou, you were bitter towards her?
It is not truec.

You still believe the deceased had left
everything to her and nothing to you?
The deceased had given something to me.

I am not making any claim here against Chan
Yin.

Your real purpose in coming to Court is to 40
find out what happened to the one share of
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the deceased in the Estate of the late Chow
Kit?

A My purpose of coming to Court is to ask my
Solicitor to sue the first defendant and
Kwong Yik Bank. Statement of Claim and
amendment had not been read to me. The
Statement of Claim had been explained to me
after yesterday's hearing by a clerk of my
solicitor. I was with this clerk for a few
hours. The whole case was explained to me in
these few hours.

Q. Were you aware that this procedure was grossly

improper?
A. In what way was it improper? I thought it was
proper, I do not know the clerk's name. It

took place at the office of my solicitor.

Court: Inquired from Mr. Joginder Singh whether
is was done with his knowledge.

Mr., Joginder Singh: This was not done with my

knowledge.

This girl !liss Loh also explained to me.
Only a male clerk and a girl were there. Siew Kim
my daughter was there when this was explained to me.

Before yesterday, some of the things contained
in the statement of claim I did not know.

(Now says) -~ I wish to make a change of my
statement. What I said yesterday was not correct.
I like to change it and say that I asked my
solicitor to proceed as soon as possible. (Now
says) - Whatever action taken by the first defendant
and the Bank in taking my son's thumbprint
impression was unlawful.

I say that before yesterday the statement of
claim and/or the amendments were not explained to
me.

(Now says) - The amendments had been explained
t0 me.

Joint account with the first defendant:

I said no one ever told me of this. I only
knew of it after my solicitor made a check of it.
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make
such

Q.
A.

40.

Are you aware that your solicitor commenced
checking in May, 1968%
Yes.

Would you agree that before making a serious
allegation you must be sure of your facts?
Yes.

To accuse a person of forgery is a serious
matter?
I know. It is a criminal offence.

/Counsel refers to bundle of pleadings 10
p.14 paragraph 18(d) and reads it to witness.
Witness says, "I understand."/

I instructed my solicitor to make this allega-
tion. I know it is a monstrous allegation to
against anybody. I personally did not know

a thing had happened.

What is the basis of your allegation?

There is evidence. I still maintain the
allegation. I agree the deceased died at

1.00 a.m. on the morning of 24th July - 20
i.e. after mid-night of 23rd July. I was

not in the hospital when the deceased died.

No one was in the hospital. I don't agree

that there is no basis or foundation for

my allegation.

What evidence have you to substantiate your
allegat10n°

There is a paper bearing the thumbprint of
my son.

How do you know the thumbprint was taken 30
after your son was dead?
I don't know.

Since you don't know, will you care to with-
draw that allegation?
I am not prepared to withdraw that allegation.

Way back in 'lay, 1968, you were already fully
aware of the position regarding the joint
account?

No one ever told me.
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Q. You commenced proceedings more than three
years later?
A, I did not take that long.

Qe WWould you concede that when proceedings
commenced you were already aware of the cheque
executed by the deceased on 18th July?

A, I did not see and I don't know.

/Counsel refers to p.l2 paragraph 11 of
pleadings and reads it to witness. It is read to
witness without the amendment, i.e. without the
words 'by the second defendant!/

Q. WVhen you commenced these proceedings, you
were already aware that on 18th July the
deceased drew a cheque?

A. I don't knmow. I have not been informed of
this. I instructed my solicitor.

Adjourned for 15 minutes.
Hearing continues. DParties as before.

PWl on former oath.

Cross—examination by !Mr. Shankar:

[Counsel refers to p.l2 paragraph 10
of pleadings and reads it to witness/ The first
time I visited my son in the hospital was on 19th.
I sue as administratrix of my deceased son's
estate.

/D.42 AB shown to witness/.

Qe Before you took out Letter of Administration,
there was a contest between you and Yoke Yin?
A, Yes.,

/Pe.42 AB is a statement of claim filed
by Yoke Yin/.

Qe She claimed herself as the lawful widow and
next-of-kin of the deceased?

A, Yes. She claimed she had a beneficial
interest. I denied it and there was a
settlement., I offered 15,000 in full
settlement of her claim.
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42,

/Counsel refers to p.42 AB paragraph 2
and reads it to witness; also p.48 A§§.

Q. Do you concede you made this affidavit?
A, Yes.

Q. You settled her claim that she was a lawful
widow?

A. I do not know if she were the widow of the
deceased or not. After all, I have paid her
off. Of the money received I gave ${,OOO to
Siew Kim.

Q. Is it true that all the nephews and nieces
of the deceased addressed Yoke Yin as "Sei-Sgm"
(fourth antie)?

A, It is up to these people to call her whatever
they like,

On the morning of 24th July, I went to the
hospital with Siew Kim. Siew Kim was woman of
independent means.

I remember there was an exchange of heated
words between Siew Kim and Yoke Yin. The quarrel
was at the temple where the cremation took place.
Siew Kim complained to me that Yoke Yin did not
give her due respect. I don't agree that Siew
Kim was well disposed towards Yoke Yin.

I lived in Singapore with my daughter,
before I came to Kuala Lumpur, for less than a
month. I did complain at the temple that the
deceased had left everything to Yoke Yin and
nothing to me.

The cremation took place on 25th. I did not
go to the cremation. I do not know who bore
the funeral expenses of my son. I knew that

cash was being handled by the first defendant
but I was not informed of it.

The following day (26th) the first defendant
came to see me and my daughter at Voh Peng's
house at Perak Road. The deceased's eldest sister
gave $50/- to me and g20/- to Siew Kim. The g50/-
given to me was on loan and the g20/- given to
Siew Kim was for Siew Kim to travel to Singapore
by rail. The money was not given by the first
defendant.
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43.

It was usual to reimburse money for people who
came for the funeral.

Q. You were aware that the first defendant spent
for the funeral and the $50 and 20 were moneys
given by the deceased?

A, I don't know. The first defendant did not tell
me., My son had money in the bank. I dare not
say whether money spent by first defendant was
the money of my son from the bank because there
had been collection from well-wishers.

I did not know that the money spent by the
first defendant was my son's money from the bank.

I knew that my son had money in the bank. I
knew I was the only one who could inherit.

Qe You were not concerned where the money for the
funeral expenses came from?

A, I did not know. No one told me. How could I
be concerned? Idid not question anyone or say
that my son had money in the bank. Why
should anyone want to spend?

After my son's death. I did not have a single
document pertaining to my son's estate.

Medical expenses had to be paid for. I never
thought as to who was going to pay for the medical
expenses. I had thought of how the widow was going
to carry on. I therefore gave her #15,000.

The #15,000 was given after the death of my
son - after quite many months.

Put: That you expressed your concern to the
first defendant - as to how Yoke Yin was going to
manage for money. A, I did not. Not to anyone.
I did not askYoke Yin as to how she was going to
carry on as I did not see her.,

Put: You did ask the first defendant and kyou
even asked the first defendant to lend her money to
meet expenses that were mounting up. A. I did not.

I have never spoken to the first defendant concerning

Yoke Yin's welfare. Chan Yoke Yin did not have any
money and she asked the first defendant to lend her
money. This conversation took place after my son's
death.
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Q.
A..

44,

Was there any conversation about money before

your son's death?

There was between me and my sone.
he had money in the Bank.
how much.
Yik Bank.

He t0ld me

V/hen he told you this, your worries about
medical expenses were set at rest?
Yes,

I had this conversation long before his

prior to my leaving for Singapore.

Singapore, there was no conversation about money
even though I was very concerned about it.

Yoke Yin money? A,

Put: You asked the first defendant to lend

to lend Yoke Yin money at the hospital.

Q.
A,

Q.

all.

In the presence of your son?
It was at the mortuary. Three of us were

there - first defendant, Yoke Yin and myself.

The First defendant did say, "Look, don't
worry, your son has already provided money
in a joint account with me to look after the
widow,"

No, it is not true.

This conversation took place before your son
died?
No.

If Yoke Yin wanted money from the first
defendant she could ask for it from him
herself?

Yoke Yin told me she dared not ask the
first defendants to lend her money.

You asked Yoke Yin what she was going to do
for money?
I did not ask.

She also told you about the execution of the
joint account?
No.

No conversation of this nature took place at

He did not tell me
He t0ld me he had money with Kwong

I d4id ask the first defendant

death - 10
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45.

Letters of Administration:

Q. Yoke Yin had all the papers ~ you had none?
A, I don't know.

Q. Do you remember you and Yoke Yin asked Ng Kok
Choy to extract Letters of Administration?
A. Yes,

At that time I was staying at %Woh Peng's house.
Woh Peng's husband was Ng Kok Thoy's brother.

If I wanted to meke any complaint about my
son's estate, I could have done it to Ng Kok Thoy.
The documents relating to my son's estate were all
in Yoke Yin's hand.

Yoke Yin never invited me to jointly apply for
Letters of Administration. I did not sign a joint
retainer but he asked me to make an affidavit
saying that Yoke Yin was my son's widow.

(A joint retainer shown to witness).

Q. You agree you put your thumbprint on the
retainer authorising Kok Thoy to act for both
of you?

A, No, I did not make a joint retainer.

I admit I affixed my thumbprint on the
retainer but the document was not read to me.
I did not know the contents. VWhen I put the
thumbprint, I knew that it was meant for making
application for Letters of Administration.

Ng Kok Thoy prepared the petition for
Letters of Administration and Estate Duty
affidavit.

When the documents were ready, I was called
to the office. His clerk Ali accompanied us to
the High Court to meke declaration. Yoke Yin
and the first defendant also came. Siew Kim
has a husband. I do not know he is of what race.
His name is Anthony. He is in Singapore.

Anthony was not at the High Court waiting
for us. One Phillip was there. He was a Tamil
residing along Klang Road. He is a friend of Siew
Kim. Phillip was there by appointment. I asked
him to come.
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46,

Q. At the verandah downstairs, Phillip asked
Ali for all the documents that had been
brought for you to swear?

A, Yes, he was given the documents.

Q. As soon as he got the documents he walked
off with them?
A, No.

I did not swear any of these documents that
day. I did go back to Kok Thoy's office that
day.

Q. You and Phillip soon after getting the
documents went away and never got back to
Kol Thoyt's office?

A, This I cannot now remember clearly, i.c.
if I had gone back to Kok Thoy's office.

Phillip had a discussion with me after he
got the documents. He did not ask me not to
affirm., I asked him to read out the contents to
me. This took place on the verandah in front of
the High Court. I asked him to read what Yoke
Yin's name was described as. Yoke Yin's name was
described as the legal wife not as a widow.

Adjourned to 2.30 p.m.

Hearing continues at 2.30 p.m. Parties
as before.

Pl on former ozath.

Cross—-examination by ITr. Shankar:

Qe The first time you brief !r. Joginder Singh
to act for you was on 27.2.687
A I cannot remember.,

Q. You filed your own petition for Letters of
Administration on 27.10.677
Ao I cannot remember.
(Pg. 8 AB shown to witness). I agree.
I filed this on my own.
Qe During these few months before !Mr. Joginder

Singh came in, Mr. Phillip was your legal
Adviser?
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A,

Qe

47,

Yes. On his advice I filed the petition. I
asked Phillip to get someone to prepare the
petition.

Siew Kim d4id not know about this matter.
Phillip was Siew Kim's friend but Siew Kim was
not instrumental in getting Phillip 28 my
adviser. I am not calling Phillip.

Put: It was Phillip who insitgated you to
bring these proceedings? A. No.

Particulars in the petition were copied from
the petition prepared by Kok Thoy?

Yes, but I asked Phillip not to temper or
alter the particulars in any respect. The
name of Yoke Yin had been removed as applicant.
I was the sole applicant. It was removed
because she was not the official wife and she
had no status - how could she be a joint
petitioner?

I did not want her to be a co-petitioner.

What did Phillip do with the original docu-
ments after he had made the copies?
I have not kept those papers that Phillip took.

Put: Until today you are still keeping
those papers. A, I don't have them.

(Mr. Joginder Singh interrupts to say
that he has them).

Do you not agree that the right thing to do
was to go and see Kok Thoy rather than snatch
the documents downstairs?

I did not snatch them.

Phillip did it on your instructions?
Phillip asked me to get another lawyer and
I used those papers to get another lawyer.

If you were an honest woman you would not
have adopted such tactics.

That was not a tactic. Since Kok Thoy did
not want to deal with it, I had to get
another lawyer.
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48.

Joint account:

I was away in Singapore.

I asked my solicitor to make a check of it.
On my return from

Singapore - some months had elapsed - I came to

know of the joint account.

I cammot remember

what year.

Q.
A.
Qe

A,

Was it within one year of the date of your
son's death?
(Witness does not answer the question).

When you discovered about the joint account, 10
did this question of fraud, forgery, etc.

occur to you?

At that time I did not suspect anything. My
lawyer received a letter and he later

informed me.

A month or so after I discovered, I began
to suspect., When I first suspected, at that
time I had already been granted Letters of
Administration. I do not know whether I had
then filed the suit. 20

I did not make a police report when I
suspected forgery. I handed this matter to
my lawyer. I agree that until today I have
not made a police report.

You have seen the documents relating to
movements of money from 18th July to date?
I don't know.

If these documents show that all this money

had gone into the hands of Yoke Yin, would

you be surprised? 30
0f course.

From 29.10.70 until you came for the hearing

of this case, youvwere residing in Singapore?

I came back on 19.5.72. Before 19.5.72, I

was in Singapore. I went toSingapore in the

later part of last year. IIy permanent home

is in Singapore. I am going back to

Singapore after this case is over. Then I'll

come back again. I am not a citizen of

Singapore. 40

My claim is that this money is part of
the estate of my son.
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Q. The grant makes no mention that the money is
part of the estate?

A, This money is not included here because my son
so0ld three pieces of land and put the money in
the bank.

Cross-examination by Mr., Chan Siew Yoon - No.

Re-examination by I!Mr. Joginder Singh:

Qe In respect of this case, how many times did
you see me in my office?

A, Many times. I wrote from Singapore telling
you to hurry.

Vhen I saw you, you explained to me step
by step the action-to be taken.

My cournsel explained to me in relation
t0 this %60,000.

I gave the instruction to file the claim
against the first defendant and Kwong Yik Bank.

I said earlier that the claim was not
explained because yesterday I was not clear
about it.

Ng. Kok Thoy: Who invited you to go to IMr. Ng Kok
oy

A. The first defendant -~ soon after my son's
death. He saw me only once.,

Q. Before the day you came to the High Court
to swear the documents, how many times did
you see Kok Thoy?

A, About three times. I disagreed with Kok

Thoy. He wanted me to admit Yoke Yin as

official daughter-in-law. He wanted me to

sign the petition together with her, I

did not agree.

Q. Phillip: Did you and Phillip go and see Kok
Thoy before filing the petition on your own
accord?

A, Yes.

Qe Is it true that Phillip snatched the papers
away?

A, I cannot remember if Phillip took the papers
away.
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50.

Q. After filing the petition on your own accord,
Yoke Yin filed a caveat?
A. I don't know.

I and Phillip did not see Kok Thoy after
filing the petition.

Q. From 29.10.70 when you first went to Singapore,
how much time did you spend in Singapore and

llrlaysia®?
A. It is difficult for me to say. I travelled up
and down between Singapore and this country. 10

The duration of my stay here is uncertain.
I could stay here for a month or two and then
¢o to Singapore again,

Q. Do you know that the estate duty of #5,000
included the sum of £60,000?
A, I know.

Adjourned to tomorrow 30.6.72 at 9.00 a.m.

/Tr. Shankar raises the question of
security for costs - in view of the circumstances
of this csse. 20

"r. Joginder Singh opposes most strenuously.
He says it is too late to make application. Power
is discretionary. This is certainly not a bogus
claim. There is evidence that her peruaanent home
is in Malaysia. She is temporarily out of
jurisdiction.

Mr, Shankar says that this application is made
bona fide. According to her evidence, her
permanent home is in Singapore/.

Court: Ruling reserve 30

Adjourned to tomorrow 30.6.72 at 9.00 a.m.

This 30th dav of June, 1972

Hearing continues. Parties as before.

Mr. Jominder Singhe

'y Lord, parties are the same and counsel
are the same this morning. At the outset, I must
confess my ignorance and some uncertainties with
regard to the nmedical witnesses I um calling. In
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this respect, these medical witnesses, in my humble
view, are not called experts. These doctors who
attended to the deceased during his illness in the
hospital materially attended to and treated the
patient. I am seeking guidance from Your Lordship
whether I need make an application.

Court: Ilr. Joginder Singh, I have not fully under-
stood you as to what application you are making.

Ilr. Shankar: Iy Lord, my learned friend perhaps
Thinks that he needs a court order under 0.37A r.8
ReS«Ce to call the four doctors who attended to
the deceased. Ify Lord, in my view, there is no
necessity of obtaining an order from Your Lordship
to call these witnesses. Either party is at
%;Eerty to call whatever medical witnesses they
ike.

(Court agrees with lMr. Shankar).
I, Jogindex Singhs:
Triend, 1y Lord.
PW.2: Dr. V. Viensendra, affirmed, speaks in
kEnglish,

Mr. Joginder Singh:

I am much obliged to my learned

Qe Dr., your full name?
A, Vignaendra Velupillay.

Q. Would you please inform His Lordship the
degrees you hold?
A. T'T.B.B.S.’ M.R.C .P. A.ustralia.

Qe What position do you hold?
A, Lecturer in the Department of Illedicine,
University of lalaya.

Q. In July, 1967, to which hospital were you
attached?
A. General Hospital, Kuala Lumpur.

Qe To which medical unit were you attached at
the General Hospital, Kuala Lumpur?
A, I was attached to Medical Unit 1.

Q. Doctor, who was the Head of this lledical
Unit 1 of the General Hospital, Kuala Lumpur
in 19677?
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The Head of the Unit was Dato' (Dr.)
Sinnadurai.

In July, 1967, did you treat one Loke Yaik
Hoe at the General Hospital, Kuala Lumpur?
According to the medical record I have here,
on 13th July, 1967, I admitted to the ward
one Loke Yaik Hoe.

At the time of his admission, what was this
Loke Yaik Hoe suffering from?

Suffering from hypertensive cardiac failure.
That was one condition. The other condition
was cardiac cirrhosis.,

Are these the two conditions?
These are the two conditions noted here.

Any other conditions?
Yes.

Could you explain to His Lordship what do you

mean by hypertensive cardiac failure?

By this term, I mean the patient had raised
blood pressure and he had malfunctioning of
his heart as a result of which he could not
push out his blood properly to the various
organs in the body.

Dr., what do you mean by cardiac cirrhosis?
This term means a chronic malfunctioning of
the patient'!s liver which results from
malfunction of his heart.

Vhen was he admitted on 13th July?
4.40 p.m. as recorded in the notes.

You saw this patient and I am sure you must
have made your clinical notes of his
condition. Could you please read your
clinical notes to His Lordship from the time
you saw him?

History: Patient was ill for two months.
Dyspoena on exertion for two months.
Paroxysmal nocturnal dyspoens also for two
months., No haemoptysis. Patient was known
to be diabetic for ten years but at that
time was not on treatiient for diabetes.

Was a known hypertensive since 1948.

I could not ascertain whether he had treat-
ment for hypertension or not. On Physical
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examination patient was ill not cyanosed jaundiced.
He was dyspnoeic. His pulse rate was 96 per minute
with occasional missed beats. His blood pressure
150 - 190. His jugular venous pulse was raised.

He had ankle oedema., His lungs were on auscultation
bilateral vasal crepitus. On ausculation of his
cardio-vascular system fis dual rhythm no murmurs.
His abdomen was soft. His liver and spleen were

not palpable. He had ascites. He had liver palms,
Diagnosis hypertensive cardiac failure.

I ordered the following investigations:-

An electro cardiagram;

Liver function test;

Xray test;

Blood urea test; and

Two~-hour post parenteral blood sugar.

O BN UUNNE

The treatment I ordered was:-—

1) Complete bed rest;
; Patient to be propped up in bed; and
Patient given a diet of 1,500 calories per
day with low slight diet and fluid restriction.

w N

To be given the following drugs:-
gl) digoxin;

23 «25 milligramme (m.g.) twice per day;

3 injection mersalyl 2 c.c. every other day
for 5 doses;

(4) chlorothiazide 500 m.g. on that day and
every morning; and

(5) potassium chloride 1 gramme (g.) 3 times

a day.

That is all I have recorded, !y Lord.

Q. Could you please explain what is dyspoena?
A, It means difficulty in breathing.

Qe What do you mean by -~ No haemoptysis?
A, Patient is not coughing out any blood.

Phygical examination:

Qe What do you mean by - was ill not cyanosed
jaundicsd?
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Patient did not appear blue but he appeared
to be yellow in the eyes and this yellowness
is due to a pigment called bile.

Doctor, he was dyspnoeic?
On examination, this was confirmed.

Pulse rate 96 a minute. Is it normal?
No, My Lord, it is abnormal.

Was his blood pressure normal?
On the low limit of abnormal.

Could you explain this expression - jugular
venous pulse was raised?

These are veins in the neck which appear to
be distended and it is a sign of failure of
function of the heart.

What do you mean by - he had ankle oedema?
Swelling around the ankle which is also a
sign of failure of the heart,

What do you mean by - his lungs were on
auscultation bilateral vasal crepitus?

These are abnormal sounds and they can be
heard in a variety of conditions, ae of which
is failure of the left side of the heart.

What do you mean by - dual rhythm no murmurs?
Patient had no valve leison to account for
the heart failure.

What do you mean by - abdomen was soft?
It is normal.

What do you mean by - liver and spleen not
palpable?
I just could not palpate his spleen or liver.

What do you mean by - ascites?
Fluid in the abdominal cavity.

What is the effect of Yaik Hoe's ascites?

He had fluid in his abdomen but this fluid
was not marked enough to cause any effect on
the patient. This fluid just means that it
is a sign of cardiac and liver malfunction.
Purther you said he had liver palms. Could
you please explain?

This is a sign of chronic liver disease.
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Q. You carried out investigations the first of
which was electro cardiogram. What results
obtained?

A The electro cardiogram was not done by me.

It was read by another doctor. I can only read
his findings on the chart.

Q. All investigations you ordered were not done
by you? Results not ascertained by you?
A, They were ascertained by the other doctors.

Q. As a medical man who attended to Loke Yaik Hoe,
what was his general condition at the time of
his admission?

A. He was a very ill patient who showed evidence
of cardiac and liver failure.

Q. At the time of admission, could this patient
talk to you?

A The patient had given me some history but
apparently was not able to answer some
questions - for example, if he has been
treated for high blood pressure. He was not
fully clear mentally on gquestions put to him.

Q. How did he converse? Like a normal man?
A, Patient was very ill and breathless - short
of breath.

That is no reflection that he did not know
what he was saying.
A, Yes, Ny Lord.

Q. If someone wants the patient to execute a
certain document, would you certify that he is
in a proper frame of mind to do it?

A, I cannot give a definite answer because I did
not fully examine his mental status.

(IIr. Shankar applies for the medical
records to be made available to the defence for
inspection. Says that according to the Evidence
Ord. a witness is allowed to refresh his memory
and the records are now in the Court's possession.
Mr. Joginder Singh also makes the same application.
Court directs that the medical records be made
available to defence and Plaintiff for inspection).

(Mr. Shankar applies for cross—examination
to be deferred. Court agrees and directs that
cross—exa.iination be deferred until all the medical
evidence has been heard).
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(Court directs that the medical records
be marked "A").

(Mr. Joginder Singh informs Court that
PW2 will be leaving for U.S.A. between the end of
August and the middle of September. Court takes
note of this).

PW3: Dr. Lim Pu Jin, affirmed, speaks in English.

Mr. Joginder Singh:

Q. Your name pease?
A. Lim Eu Jin.

Q. Your degrees?
A. M.B.B.S. Singapore, M.R.C.P. Glasgow, T.R.C.P.
Edinburgh.

Qe At present, to which hospital are you
attached?

A, I am a physician at the Lady Templer
Hospital, Kuala Lumpur.

Q. In July 1967, to which hospital were you
attached?
A. General Hospital, Kuale Lumpur.

Q. At the said hospital, to which medical unit
were you attached?
A, I was one of the specialists in Medical Unit 1.

Q. Did you in July, 1967 treat one Loke Yaik Hoe
at the General Hospital, Kuala Lumpur?
A. Yes I did.

Qe Vhen did you first see this patient -~ on
what date?
A. 15th July, 1967.

Q. You saw this patient and recorded your
clinical notes?
A, No, I didn't.

Q. Could you please read the notes recorded to
His Lordship slowly?



10

20

30

40

57.

These notes are clinical notes recorded by the
other doctors who saw the patient. On 15th
July patient was clinically the same - mental
deterioration. Hesitant intellectually. The
other notes refer to his heart and lung
conditions. Heart - dual rhythm, soft left
parasternal systolic murmur. LE%ES -~ clear.
Liver - not palpable no ankle oedema.

After 15th July when did you see him next -
did you see him on the 16th?

Although I did not make any notes, I was in
charge of the patient and I saw him almost
every day.

Have you recorded anything for the 16th July?
I did not make any notes until 20th July.

Were any clinical notes made on 14th July?
Some notes were made on 1l4th July.

By whom?
I cannot recognize the handwriting.

Were any clinical notes made on 16th July, 19672

“ho made them?
Dr. Bau. ©She is at present a General
Practitioner.

V/ere any clinical notes written down on 17th
of July in respect of this patient?
Yes.

By whom?
(Witness hesitates, ponders and says, "I know
this person but just can't get his name now.")

Is it Dr. Daljit Singh?
Yes, Dr. Daljit Singh.

Where is he at present?
Undergoing post-graduate studies in the United
Kingdom.

Were any clinical notes written down on 18th
July, 19677

Yes, they were made by the same doctor -

Dr. Daljit Singh.

Were any clinical notes written down on 19th
July?
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58.

Yes, by Dr. Daljit Singh who was in charge
of the case.

You saw this patient on 20th and made clinical
notes. Could you read out these notes slowly
to His Lordship?

On 20th July, I wrote a note to Mr.Sreenevasan
- "Dear Mr., Sreenevasan, This is the patient I
discussed with you regarding peritoneal
dialysis. His hypertensive failure is under
control but his blood urea has gone up to

360 m.g. per cent." These were the notes I
wrote when I referred this patient to Mr.
Sreenevasan.

Did you see him on 21st July, 19677
I am afraid there are no indications or notes
that I had seen him on 21st July.

Were any clinical notes written down on 21st
July, 1967?

Yes, notes taken down by Dr. Daljit Singh
again.

Did you see this patient on 22nd July?
I cannot remember.

No notes made by you?
No.

Were clinical notes regarding this patient
made on 22nd July by any doctor?
No.

On 23rd July, 1967, did you see this patient?
I cannot remember.

No notes by you?
No.

On 23rd July, 1967, did any other doctor see
him and make clinical notes?

Yes, there are notes by Dr. Daljit Singh on
23rd July, 1967.

Did anybody else see him after Dr. Daljit
Singh until the time of his death on 23rd
July?

No.
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Q. Dr. Vignaendra had stated that he had ordered
certain investigations to be carried out on
13th July at the time of patient's admission.
Did you get these results of the investigations
ordered by Dr. Vignaendra?

A, Yes, we have the results.

Qe Who carried out the electro cardiagram test?

A, Normally, it is done routinely by a technician
who is trained., Results of E.C.G. sent there.

Qe Liver function test on this patient?

Court: Who conducted this test - do you know?

x. The results are here but I do not know who

Q.
A-.

Qe
A.

Qe
A.

conducted the test.
hospital.

It was done at the

Could you read the results of the liver
function test?
Total bilirubin 3.2 m.g. per cent. Vendenburgh
reaction positive. Alkaline phosphatase 23
K.A. units. Zinc sulphate 18 units. Total
proteins 8.8 g. per cent. Albumin 3.4 g. per
cegt. Globulin 5.4 g. per cent. A:G ratio
O. *

These are the results of the liver
function test.

What do these results indicate?
They indicate that there is intrinsic damage
of the liver.

Was it still functioning?
It was still functioning.

Chest Xray - (Witness says Xray films are not in
Court).

Blood urea test:

Q.
A.

Q.

Yhat were the results of the blood urea test
on the day of admission and subsequently?

On the 14th July, the blood urea was 168 m.g.
per cent. On the 17th July it was 252 m.g.
per cent. On the 19th July blood area was
360 m.g. per cent and on the 21st July it

was 363 m.g. per cent.

Vhat do these results indicate in the
overall?
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Overall results indicated that the kidney vas
damaged and there was progressive deteriora-
tion of the kidney function.

Two-~hour post blood sugar test:

Qe
A,

Qc

Qo

A,

Q.
A.
Q.
A.

Qe
A.

Q.

What was the result of this test?

Result of the blood sugar test on l4th July
was 81 m.g. per cent. That is the only
reading for blood sugar level.

Going back to the 15th July when he was

examined and clinical notes made - same 10
mental deterioration and hesitant

intellectually - could you explain that?

At that time the patient was mentally confused

and by "hestitant intellectually" I mean he

was not able to converse intellectually with

me, It indicates impairment of the mental
faculties at that time.

Soft left parasternal systolic murmur -

could explain this?

This is a physiological or functional murmur 20
or heart sound which can be heard when there

is failure of the heart or when there a

failing heart.

You said you saw him almost every day
although you did not make notes. Will you be
able, without c¢linical notes, to remember

his condition on say, 1l4th July?

I remember there was progressive mental
deterioration in his condition.

Does this throw any light on his mental 30
condition?

I would say that I would have expected some

further progressive mental deterioration.,

Can you remember whether you saw him on 16th?
No, I cannot remember.

Can you remember if you saw this patient on

17th, 18th and 19th July?

I remember having seen him between those

dates but I cannot remember which specific 40
date.

Can you remember his condition on those days
you cannot remember you saw this patient,
i.e. 17th, 18th and 19th July?
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61.

A, I remember his general clinical condition
remained the same as when I first saw hinm.

Q. On 20th July, 1967, you wrote to Dr.
Sreenevasan and referred the patient to him.
Why did you refer this patient to Dr.
Sreenevasan?

A I referred him to Ir. Sreenevasan because some
of the blood tests that I did showed that the
kidneys were failing rapidly.

Qs When did you carry out the blood tests?
A. This had been stated earlier.

Court: Tests on 14th, 17th, 19th and 21st July,
1967.

A. You said on 1l4th July you expected further
progressive mental deterioration. You saw
this patient between 17th, 18th and 19th July.
What was his mental condition - if you can
remember?

Ae Generally his mental condition was at variance;

on some days he was more confused but on some
days less but on the whole there was progres-
sive mental deterioration.

When you saw him between 17th and 21st
July, you just examined him or you just
observed him as in ward rounds?

A, I went on my ward rounds with my junior
doctors talking to patients and examining
them as well.,

Court: What do you mean by - mental deterioration?

I\ lentally more confused, not orientated; not
aware of his surroundings as a normal person
would,

Court: Why did you say he was confused?
A, That was my general impression at that time.

Court: He was not able to converse intellectually
- What do you mean?
A. I mean he was mentally dull.

Court: You did not know whether he was intellectual
or dull?
A. It is possible to find out if a person is

intellectual or not when conversing with him,
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Court: 1Is there any note showing he was not

intellectual?
A, No.

Court: He could not answer some of your questions?
. es.

Court: DPerhaps some of the things you asked he
did not know and could not answer?
A, Yes,.

Court: What about 19th and 20th July?

). He was able to speak. 10

Court: At all times he was able to speak?

x. Yes, at all times he was able to speak,

Q. He was not able to converse intellectually?

A. Yes. These notes were made at that time to
guide me as to a particular indication of
his mental state.

Q. As a result of your assessment of his mental
stae - you realised that he was mentally
deteriorating?

A. Yes. 20

Q. Was he rational at that time?

A. I stated that he was mentally confused when
I examined him but it is possible that he
could have been in a clearer state of mind
at other times.

Q. This is only a possibility?
A, Yes.

Qe If someone had come to you on 14th July and
wanted the patient, i.e. Yaik Hoe to execute
a certain document at the time of examination, 30
would you have certified he was in a proper
frame of mind to execute the document?

Court: Could he sign a cheque?
K. Yes.

Court: Vhen you said he was mentally confused,
it is not that he was in that state of mind
where he did not know what he was doing or
understand the nature of his act?

A. He was confused but he could understand.
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He was not in the position of a mad man?
0.

On the 16th, 17th, 18th and 19th, if someone
came to you wanting this patient to execute

a document, would you have certified that
the patient could do so?

I am not in a position to say whether at
one time during or between 1l6th and 19th July
he was in a proper frame of mind to execute
a document.

Similarly, subsequently after the 20th again
putting the same question, would the answer
be the same?

Yes, the answer would be the same., I just
remember seeing him but I never examined him
and made notes.

Was he conscious from the time he was admitted
to the time he died?

He was conscious initially. Consciousness

is just a medical term implying awareness and
being alive. Subsequently at a certain stage
there was gradual mental deterioration in the
patient but he was conscious,

Will it be true if someone said he was of
sound mind from the time you first saw him
further?

He was not of sound mind throughout.

Court: Are you saying he was of unsound mind?

A,

IIr, Joginder Singh:

t do you mean by unsound mind?
I am using his words.

My Lord, I will rephrase my

Q.

A.

Q.

A,
Q.
A,

question.

Did this patient possess full mental facul-
ties throughout from the time you saw him up
to the time of his death?

He was not in full possession of his mental
faculties throughout.

Was this man from the time you saw him until
his death ever in full possession of his
mental faculties?

I cannot remember that.

On 15th, 16th, 17th, 18th and 19th, was he in
possession of his full mental faculties?
This would depend on the time of examination.
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Qe You examined him on 15th July. Was he in
full possession of his mental faculties then?

A, At that time he d4id not possess full mental
faculties. Vhat I mean is that, although I
examined him, he was not in full control of
his mental faculties. This does not exclude
the possibility that he could be in full
control of his mental faculties at other
times.,

Q. For the 16th, 17th, 18th and 19th, your

answer would be the same?
A, Yes,

Mr, Joginder Singh: My Lord, I would also make
application ror the medical records to be
made available to me.

Court: Yes.

Mr, Joginder Singh: Iy Lord, at this state I think
1t will be appropriate and better for me to

apply for continuation of the cross-examination

of the witnesses although application for
cross—examination to be deferred has been
made, Can I apply for this now, My Lord?

Court: I have allowed application for cross-
examination to be deferred.

Ir, Joginder Singh: My Lord, the question of
Dr. Daljit Singh a very material witness -
I would apply for postponement of this case
so that Dr. Daljit Singh can be called to
give evidence.

Court: IMake it at the propcr time,

Joginder Singh: Very well, !y Lord.

PW4i: G.A., Sreenevasan: affirmed, speaks in English.

Qe Your name doctor?
A. Sreenevasan.

Q. Your degree?

A. MeBeBeS. Adelaide University, South Australia;
Master of Surgery from Liverpool University;
Fellow of the Royal College of Surgeons,
England, Edinburgh and Ireland; Fellow of the
Australasian College of Surgeons and Fellow
of the American College of Surgeons.
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Q. At present attached to where?

A, General Hospital, Kuala Lumpur.

Qe In July, 1967, to which hospital were you
attached?

A. Also General Hospital, Kuala Lumpur.

Q. In July, 1967, did you attend or treat one
patient by the name of Loke Yaik Hoe?

A. Yes, Loke Yaik Hoe.

Q. On what date did you see him?

A. I saw him on 20%th July, 1967 at 10-15 Pelle
according to my notes.

Qe Could you please read out your notes?

A, This case was referred to me by Dr. Lim Eu
Jin on that day and my notes read as follows-
"I really do not think this is at all a
suitable case as he is a case of mental
dementia. It is difficult to get him to lie
down in bed. He is insistant on sitting up
in bed. It would be difficult to continue
dialysis."

Qe Why was it necessary to refer to you to have
this patient dialysed?

A, Dr. Lin thought the patient had high blood
urea, i.e. waste product, and he thought
dialysis may help the patient.

Qe What is dialysis?

A, Removal of waste product by mechanical means.
That is in general term. If you want more
details, I can go into it.

Court: Not necessary.

Qe Vhat do you mean by - dementia?

A It is a designation for mental deterioration.

Qs How bad was the mental deterioration of this
patient?

A, On 20th at 10.15 p.m. when I examined him it
was difficult to get him to lie down. He was
insistent on sitting up.

Qe With regard to mental deterioration, what was

the degree of mental deterioration when yhou
used the words mental dementia?
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To the point of being restless. He was
getting up and lying down on the bed
constantly. He could not understand what
I was trying to tell him.

What was the cause of this mental deterioration?

This is a very interesting problem as a matter
of fact. The high blood urea per se is not
regarded by most workers in the field to be
responsible for mental symptoms but the facts
associated with it and there is retention of
fluid and therefore swelling of the brain
which is responsible for that mental dementia.
The other factor is acid accumulation.

As no dialysis was done on this patient,

what was the nett result of the presence of
high blood urea in the blood?

Normally, there would be about 40 m.g. per
cent per day excreted. Because he was passing
a fair amount of urine he got rid of some of
the urea.

The next day the urea increased by 8 m.ge.
per cent. Would you expect the urea to
increase on 22nd and 23rd?

Yes I would, but no test was done as far as
I can see.,

You examined him on 20th. No dialysis was
done. Progressive urea increased on 21st.
Would you expect his mental condition to
remain static at least until 21st?

Urea per se does not affect the mental
condition. You cannot judge by urea alone.

From your medical finding, would you expect
his mental dementia to remain static or to
become worse?

It is difficult to assess the degree of
mental deterioration.

You found him in mental deterioration on 20th.
Would you expect that condition to improve
the next day or would you expect it to

remain or to become worse?

In general terms, if we do not dialyse themn,
they do not improve.

I want you to tell us something based on
medical evidence and examination of this
patient. What would be his condition in
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particular on 20th July?

A. I only can give what I had seen in my time.

Qe Was this man when you examined him at 10.15
p.m. on 20th in normal full possession of his
mental faculties?

A. No. Patient was not in full possession of his
mental faculties at the time of examination.

Q. Did he still possess the same mental
faculties at 10.15 p.m. on 20th July and if
so, to what degree?

A, This is very difficult to judge. Certainly
he was not in full control of his mental
faculties but as to what extent and what
degree, it is difficult to judge.

Q. Again, on 20th July, could he talk
rationally to you?

A. No.

Q. Could he talk in conversation with you at
that time -~ 20th July?

A, I do not think I had a long conversation with
him. His mental dementia did not permit him
to have conversation with me or to discuss
his problems with me.

Q. If someone at that time had come to you and
wanted this patient to execute a document -
any document - would you have certified that
this patient was in his proper frame of
mind to execute any document?

A. No, I would not. This is at 10.15 pe.m. when
I saw him.

PWS: Dato's (Dr.) Sinnadurai, affirmed, speaks in

Fnglish.

Qe Doctor, your degrees?

A, L.M.S. Singapore, Fellow of the Royal College
of Physicians, Ireland, Fellow of th= Royal
College of Chest Surgeons, America and Fellow
of the Royal Academy of Medicine, Ireland.

Qe To which hospital are you attached?

A, University of Malaya as the university
physician - not the University Hospital.

Qe In July, 1967, to which hospital were you

attached?
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General Hospital, Kuala Lumpur. I was the
Senior Consultant Physician at the hospital.

You were also in charge of the Medical Unit 1
of the General Hospital, Kuala Lumpur in 19679
Yes.

Were you responsible for the care of all
patients admitted to your unit?
Yes.

Were you also responsible for the acts of all
the doctors working under you? 10
Yes,

In July 1967, did you have a patient by the
name of Loke Yaik Hoe in Medical Unit 19
Yes.

As Head of the lledical Unit, you were responsible
for the care and treatment of this patient?
Yes.

You were also responsible for the doctors
attending on him?
Yes.,. 20

Can you tell us if this patient was admitted
on 13th July, 1967°%
Yes.

Admitted by Dr. Vignaendra?
Yes.,

From the clinical notes made by Dr. Vignaendra

can you describe this patient's condition at

the time of admission?

He was admitted as a case of medical urgency.

He was admitted at 4.40 p.m. 30

Why was he admitted as a case of medical
urgency?

He was referred to us by a general practitioner
because he had difficulty in breathing,

general weakness and the breathing difficulty
was worse especially at night like asthma.

At the same time he was having oedema -
swelling of the legs - and was in cardiac
failure - congestive failure - in other words,
he was rushed in because he was showing signs 40
of congestive failure needing urgent attention
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to make him more comfortable and also for
further investigation and management.

What was his condition on 1l4th July?
When I saw him on 14th, he was in distress -
shorter breath and restless.

Was an evaluation of his mental condition made
on 14th?

I canmot recall but according to the notes, no
mention is made of it. We were rather more
concerned about his clinical state and were
trying to find out the cause as to why he was
in cardiac failure. There was history of
diabetes, high blood pressure and alcoholism.

What else about his condition on 14th?

On the 14th we found that he was having
irregular heart beat -~ there was degree of
heart block.

Compared to his condition on 13th, was his
condition on 14th better, same, or worse?

I cannot answer., I did not see him on 15th.
I saw him only on 1l4th.

We now come to 15th July.

On 15th there was some mental deterioration.
Intellectually he was somewhat hesitant in
answering questions. There was some improve-
ment in general condition because of the
treatment given.
with regard to the swelling of the legs.
Generally he was feeling better clinically.

Mental deterioration - what does it signify?
Mental deterioration means a certain amount of
impairment in his mental acuity in the manner
he was able to answer questions.

What quality of answers?

It is difficult to recall. The impression was
he was rather dull and not alert., By the time
we discovered this, he was not only having
heart failure but he was also having kidney
failure plus liver failure. All these had
contributed to the general clinical picture.

Intellectually he was hesitant - what does
this mean?

From the point of reasoning and answering
question, we found him not very clear or alert
in mind,
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Could you tell us sbout his condition on
16th July 1967%?
Cough with green sputum. Iungs clear and

legs showing very minimum oedema.

On 17th.

On 17th Dr. Daljit Singh made note that his

general condition was better. He was more
comfortable but the urea was going up, i.e.
nitrogenous and waste product were retained

in the blood. 10

Anything more to add about 17th doctor?
No.

On 18th?

Blood urea had gone up.
rer cente.
confused.

Risen to 252 m.g.
Patient confused - mentally

Mentally confused - what do you mean by that?

lMore drowsy and clouded in his answers when

you talk to him and when asked questions,

answers not clear. 20

Did he possess full mental faculties?

In fact from 15th we had the impression that
his mental faculties were rather deteriorating.
Other than these general notes, we never made
any special notes of the day-to-day mental
condition of the patient.

Would this condition of drowsiness and

clouded answers have continued to 18th?

In this condition, that is to say, uraemic
condition, there can be periods of transient 30
ups and downs occurring. It is a condition

that waxes and wanes. It is not something

that is steady all the time. It was diffi-

cult during the whole 24 hours to say what

his mental condition was.

Blood urea gone up - would you expect
transient ups and downs quite many on 18th
or just a few?

Sorry, I am not in a position to answer that.

Anything else you have to add about 18th? 40
On 18th we ordered further investigation

like serum electrolite. This condition of

complex factors would affect his kidneys,

liver and heart. Three factors.
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All these three factors would affect his mind?
Yes.

On 19th?

He was more confused, not able to speak and
was passing urine and faeces in bed (incon-
tinence). In other words, his clinical state
was getting worse. I and Dr. Lim had a dis-
cussion about this case and I suggested that
he should have a discussion with Dr.Sreenevasan
for surgery management because it seemed
nothing much was worth doing for this patient
from the medical point of view. We thought
Dr. Sreenevasan could dislyse +this man, that
is, to clean up the waste product in his body.
Dr. Lim did have a word with Dr.Sreenevasan
on 19th. On the 19th night, his condition
got worse. He started pulling out all the
tubes we put in. He showed evidence of
phychotic behaviour - like a mad man. In
other words, he was intoxicated by the waste
product retained in the blood.

On 20th?

On 20th Dr., Lim referred the patient to Dr.
Sreenevasan, having spoken to him on the
previous day. His general condition grew
worse day to day in spite of our attempts to
make him comfortable. We were only able to
prolong him up to 24th.

If someone had come to you on 1l4th July, 1967
wanting the patient to execute any document
and wanting you to certify that he was in a
proper frame of mind to execute such document,
would you have certified?

I would have a further look at him before I
commit myself. Straightaway no. I would
examine him and carry out an investigation
first.,.

Would that apply for the other days as well?
Yes. From 15th we had formed the impression
that his mental condition was deteriorating.
I might have asked for a second opinion -
depending on the type of document to be
executed.

On 16th?
From 15th he was getting worse., I will still
give the same answer as just now., As I
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record,.

Court:

T2

mentioned earlier, their conditions wax and
wane. These people who are suffering from
kidney condition present an appearance of
well being. Unless you are a clinician, you
might feel that they look a picture of health
but if you look at your findings, you would
realize how ill they are.

I11 both physically and mentally?

In this case, clinically he was physically ill.
Straightaway I would not certify unless I 10
examined him first and had made investigation

and asked for a second opinion meaning a
psychiatric opinion - not a medical opinion.

On 17th?
The answer would be the same as for 16th, 17th,
18th, 19th and 20th if you want him to execute.

Will it be true if somebody said he was
conscious throughout from the time of admission
up to the time of death?
The word "throughout" I would not agree with. 20
There could have been certain transient
periods when the man might be alert for a
little time and from what we could assess,
he was going downhill. From 18th and 19th,
his physical and mental state was going down
and causing us concern.
This waxing and waning - did it continue
from 18th and 19th onwards?
On 21st patient looked brighter than on 20th.
On 18th, 19th and 20th, he was drowsy and 30
confused; refused to take food and drink.
Subsequently on 23rd and 24th he relapsed
into drowsy condition and on 23rd night he
had gone more drowsy - in other words, he
gone into a comatose condition - in a coma.
I myself have not made any notes.

o Shankar asks Court to put this on
Court directs that this be put on record/

Adjourned to 1llth July, 9.30 a.m.
Sgd. DATO ABDUL HAMID, 40

JUDGE,
HIGH COURT,MALAYA.
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T3
This 1l2th QQX:Of July, 1972
CeS. 469/71 (Continuation)

Hearing continues. Parties as before.

Ir. Joginder Singh applies for reamendment
of claim: 0.28 r.l.

Refers to (1968) 1 M.L.Jo po3l at po320
Plaintiff relying on this case - Grant Advertising
International Inc. & Anor. v. Glaze., oSame cause

and arising out ol The same transaction. The
second defendant is not at all prejudiced.

Application made bona fide and second
defendant not caught by surprise.

This amendment deals with a lesser charge
than fraud.

Refers to White Book 1961 p.624. Court will
not readily allow at the hearing - application made
at earliest possible stage.

Ir.e Chan Siew Yoon addresses:

Application served yesterday at noon.
Prepared to go on.

Application introduces two new causes of
actior - involving two new sets of facts and new
sets of ideas.

Original based on fraud undue influence -
thumbprint taken when deceased was of unsound mind.

By amendment new facts have to be introduced
- for example whether proper for bank to honour
cheque without verifying whether thumbprint was
in fact thumbprint of deceased.

These allegations involve new sets of facts.
Action against Bank now on vicarious liability -
fraud on part of its employee. Amendment is to
introduce liability personal to the Bank.
Plaintiff is trying to change the character of
the action - very substantial amendment,

Refers to lMarshall v. London Passengers
Transport Board, (1956) 3 AIl I.R. p.83 at p.S88.
XS Tor (1963) I M.L.J. p.31l application made
before trial. New cause introduced did not
involve new sets of facts. DPlaintiff could file

new suit.
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Mr. Shankar addressess

Application completely devoid of merit.
Pirst defendant severely prejudiced. So many
different causes of action - prolong trial -
enlarge areas of inquiry.

Trial had already gone on for three days.
Application should be dismissed.

If Court should allow it the only condition
is to give leave to file fresh action and the
present action stands dismissed. 10

Refers to p.627 Vhite Book 1961 - "New Case."
- "The Court will not refuse to allow an amendnment
simply because it introduces a new Case ceeseesee
fresh action." "eeessse. Or where the defendant's
position would be prejudiced by allowance of the
amendment.” "Vhere the amendment amounts to
the assertion of a new claim and abandonment of
the original claim eseeees to dismiss the
original action without prejudice to a second
action dealing with the subject-matter of the 20
proposed amendment (lalsev v. Brotherhood, 15 Ch.
D. 5143 19 ch. D. 385)."

Ir., Joginder Singh replies:

Concedes that these are new causes of action
but they are not of different character - refers
to paragraphs 26 and 27 statement of claim.

(Mr. Joginder Singh now says that he is
abandoning the application for amendment).

Application dismissed with costs to be
taxed and paid to first and second defendants. 30

P2 -~ cross—-examination - nil

P73 Dr. Tim Tu Jin - reaffirmed in Znglish.
Cross—examination — Nil.

Witness relcased.
Pii4e:s No cross—examination.

Pw5: No cross-examinastion.
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PW6: Loke Siew Kim, affirmed, speaks in English.
Sales Assistant, Robinson's Singapore. DNo. 19,
Ernani Estate, Singapore, 1l6.

I knew plaintiff. She is my mother.
adopted daughter of the plaintiff.
when I was less than a month old.
my brother. We grew up together during our child-
hood. We lived together until we were adults, The
deceased went to St. John's Institution. He passed
his Senior Cambridge.

I am
I was adopted
The deceased was

So far I never received any letter from the
deceased. When we were young I used to see him
write letters. After that no. He completed
letters by signing.

In July, 1967 I was living in Singapore at
the same address. Iy mother was staying with me.
I received a message from Madam Choy Woh Peng that
my brother was seriously ill. I received a phone
call from my daughter during office hours. Choy
Woh Peng informed me by letter.

(Letter produced and marked P3). I received
it on 18th afternoon. I applied for leave and
asked permission to go home earlier than usual.

I left for home 1 hours earlier than usual. My
mother showed me the letter and I read it. I
packed and took the night mail to Kuala Lumpur.

I arrived on 19th morning at Kuala Lumpur. I took
a taxi to Madam Choy Woh Peng's house. After a
wash we went to the hospital to see my brother,
arriving at the hospital at approximately 8.45 a.m.
!y brother was very seriously ill. He was unable
to talk to me. He did not recognize me. I was at
his bedside for more than 2 hours. He was not
able to recognize anyone during the two hours.

I went in the afternoon at about 5.30 p.m.
His condition was still the same.

On 20th: I visited my brother in the afternoon
Detween 12.00 noon and 1.00 p.m. His condition
was s8till the same. He could not recognize
anybody. I made no further visit.

On 21st: I visited him as usual in the afternoon
until visiting hours in the evening. His condition
was getting worse. He was unable to recognise
anybody .
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On 23rd: I visited him in the afternoon. His
I stayed up to evening
He was unable to recognize

T was informed of his death on 24th

visiting hours.
anybody.
morning.

During the course of my visits, I met Chan
Yoke Yin, Chow Yee Wah and Kwan !fun Ko.

¥. Chow Yee Viah and Kwan Thum ¥Ko are in Court.

Neither of the three I mentioned spoke to me
on any matter. 10

After the deceased's death, neither of the
three persons spoke +to me on any matter. After
the funeral I did not have occasion to see any of
the three persons.

I do not know anything about my brother's
money matters. I came to know only after my
motherts lawyer informed me. I knew about the
joint account.

I have seen Mr. Joginder Singh in his office
together with my mother. I know of proceedings 20
filed by my nmother.

Cross-—examination by Mr. Shankar:

I am certain of the date I came to Kuala
Lumpur because I got leave. The document of
leave is with my office in Singapore. The last
time I saw the document relating to leave was
on 18th July. The strength of my memory is
based on that.

(P3 shown to witness - letter dated 17th
July). 30

Q. Date stamped on P3 18th July at Kuala Lumpur?
A, I cannot read it.

Qe If it was posted at Kuala Lumpur on 13th you
would only have received on 19th?
A. I will agree.

In that event I could only be in Xuala
Lunpur on morning of 20th.

I assisted my mother originally in filing
sction., I know what it was all about.
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(Paragraph 10 of amended bundle of pleadings
read to witness). I understand.

Q. Why was nothing said in the statement of claim
that the deceased was in delirium and could not
recognize anyone on 19th?

A, I don't know. Vhen this claim was filed I
could not remember the date,

I can't remember when I came to know of my
brother's financial matters. I am not beneficiary
of my brother's estate., I was in Singapore when I
got the information.

My interest in the matter was to see justice
done., I did not know of the injustice until I was
informed that they had taken a thumbprint for the
joint account.

I was actually concerned with my mother's
affairs from the time I got the information.
Before that I knew nothing. I did not interfere
before that.

I cannot remember how many months after the
deceased's death I got the information.

On the morning after the deceased had died I
went to the hospital with my mother, I did no%t
ask Yoke Yin to give all the things like flask etc.
to me. It is not true there was a quarrel about
this. There was no quarrel and I had no misunder-
standing with her 2% all. I had no quarrel with
Chow Yee Wah. I know my mother also gave evidence
on oath. I accompanied her when she came for
heering.

What my mother said - that I had heated words
with Yoke Yin - was not true. There was no quarrel
between me and Yoke Yin at the cremation. I never
complained about Yoke Yin not giving me due respect.

I and my mother stayed at Woh Peng's house. I
left for Singapore on 25th July by train.

Before I left first defendant saw me at Woh
Peng's house. The first defendant did not give me
the g20/~. Ng Chee gave me the g20/-.

It is not true that I snatched the g20/- from
the first defendant and began a gquarrel with him.
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It is true that I asked him on whose author-
ity he sent the deceased's things for destruction.

My desire was to see that the plaintiff gets
a share of the deceased's estate. In my mind Yoke
Yin had no right to any part of that estate.
Before his death I did not see my brother for
several years.

I had no personal knowledge of his relation-
ship with Yoke Yin. Plaintiff did not get anything
from the estate of the late Chow Xit. I do not 10
know whether it was an injustice. I would regard
it as an injustice if my brother had not left
enything to my mother. I did not think that my
brother at the time of his death had died a pauper.
I made no attenpt to find out to whom that moncy
was going to, I knew who paid for funeral
expenses, The first defendant paid for the
funeral expenses. I do not know whether he paid
out of my brother's money.

I never heard anything about applying for 20
Letters of Administration.

It is not true the first defendant discussed
this in my presence,

I was married to an Indian - Anthony - in
1946, I still live with him. He had a friend
by the name of Phillip. He was a colleague
working together in John Little.

I knew he intervened in the application for
Letters of Administration on ry mother*s bhehalf.
I knew he stopped a joint application by Yoke Yin 30
and plaintiff and assisted plaintiff in making an
application on her own. He did not intervene
exactly at my request. I was involved in some way.
I asked Phillip to help the plaintiff to get her
Letters of Administration. He kept me informed
of steps he was taking. He briefed lawyer with
my knowledge and approval.

The act of applying for Letters of
Administration by the plaintiff was part of my
scheme to see that justice was done. That was 40
long before plaintiff's lawyer informed mc of
thwnbprint and joint account.

My impression was that - i.e. at the time
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I assisted my mother to get Letters of Administra-
tion - my brother had left everything to Yoke Yin.
I thought the plaintiff should get everything.

The day I arrived at the hospital deceased
was wearing a sarong. I did not see any medical
equipment such as tubes - nothing at all.

I went to the hospital every day until the
day he died.

Q. You only went once - the day you came?
A, That is not true.

I used to stay from 12,30 p.m. until about
6.00 pem. Some of the relatives visited him.

Cross—examined by Ilr. Chan Siew Yoon:

Only now I know that deceased had been
living with Yoke Yin a few years before his death.

It is fair that my brother should leave
something toYoke Yin. My brother stamwmered a bit.

Re—-examination:

At the time of my brother's death I did not
know of thumbprint and joint account.

(Mr. Joginder Singh requires at least 3 days
before the case can be closed. IIr. Shankar and
Mr. Chan say that they require at least 3 to 4
days. Adjourned to 13.9.72 -~ for hearing on
13th, 1l4th, 15th and 18th to 22nd.

Sgd. DATO ABDUL HAMID

o

JUDGE,

HIGH COURT, MALAYA.

CERTIFIED TRUE COFPY
Sd -~/ Illegible

Secretary to Judge,
Kuala Lumpur 19th July, 1972
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This 12th day of Sept. 1972

Mr, Joginder Singh with Ir. Sriram for plaintiff.
ire M, Shankar for Pirst Defendant.
Mr. Chan Siew Yoon for Second Defendant.

PW7: Choy Wor Pheng, affirmed, speaks in English.

64 years old. No. 385, Jalan Limau Nipis,
Bungsar Park.

I know the plaintiff. I am related to her.
She is my grandmother. I know her son Loke Yaik
Hoe. I know the lst Defendant. He is an uncle 10
married to my auntie. The respondent (second
defendant) is Kwan Mun Ko. He is related to me.
He is my cousin.

I also know Peter Kwan Mun Chew of Kwong
Yik Bank. He is the brother of Kwan Mun Ko.

In July, 1967, I wrote a letter to lladam
TLoke Siew Ki. (A letter produced and shown to
witness). This is the letter.

(P3 identified). I posted it on the same
day. I wrote this letter to let her know that 20
her son was ill, My grandmother came with Siew
{inm (P..6). They arrived on 19th morning.

On 19th morning I accompanied my grandmother
and Siew Kim to the General Hospital. The purpose
was to see Yaik Hoe. Yaik Hoe's condition - he
looked delirious. He did not talk to any of us.
He could not recognize anyonc.

Cross—-examination by Mr. Shankar:

The plaintiff is my step-grandmother. I
wrote to her on 17th July. I remember. I posted 30
the letter at the General Post Office. I sent my
son Ng ah Wing to the General Post Office to
post the letter. He was then a working man living
with me. He has no car of his own. He went in his
father's car. He posted the letter on the seme
day, because the letter arrived in Singapore on
18th and they arrived on 19th., I assumed the
letter arrived in Singapore on 18th,

(Counsel refers to the envelope. It is
postmarked 19th). 40
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81.

It could not have been posted on 18th.

Qe If someone from the post office says that the
letter was posted on 18th and arrived in
Singapore on 19th, would you dispute it?

A, That cannot be.

I have no other document to show they arrived
on 19th but I can prove that they arrived on 19th
bececause I took them to the General Hospital on
19th.

Qe Vthat do you mean by "delirious",.
A. I mean the person was not aware of anything.

I cannot remember how long ago I saw the
deceased prior to that day I saw him. I seldom
saw him.

T answered several guestions when you
(referring to counsel) came to my house.

(Mr. Joginder Singh expressed surprise and
objected. IMr. Shankar says a written statement
recorded by him on his return to office after he
had interviewed the witness, will be produced.

Courts There is no property in witness. Counsel
acted properly). (A written statement recorded

by counsel shown to witness and read by her. The
statement was recorded on 9.6.72).

Court: Statement need not be tendered.

I refused to sign the statement because the

aenswers written were different. There were many
answers.

I am the daughter of Loke Soh Sin. On 17th
July, 1967, I received a telephone call from Ng
Chee. She asked me whether the plaintiff was
staying with me. She used to stay with me.

I replied that she was staying in Singapore. Ng
Chee told me that Loke Yaik Hoe was seriously i1l
in the hospital. She also said that he had heart
trouble and his legs were swollen.
in Cantonese. ©She used a Cantonese word to mean
that he was unconscious. ©She used the word
"ms*ng". She did not use the IEnglish word
"delirious™. I used the word "delirious" in the
letter because I understood the word "ms'ng" to
mean "delirious™. Ng Chee asked me to write a

She spoke to me
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32,

letter to inform the plaintiff of what was
happening.

I did not see the deceased before writing
the letter,

The Plaintiff and Siew Kim came by the night
mail from Singapore. I was then living at Jalan
Perak., Siew Kim is also linown as llooi Tow.

Vle all had breakfast. We went to the hospital
between 9,00 and 10.00 a.m. There were many people
in the ward., Ng Chee was also there. Ve all went 10
into the ward together. I called him "Ah Ho"

"Ah Ho". He did not answer. He stared blankly
and did not answer. I did not say anything
further to him. All of us kept quiet. I stayed
for 10 to 15 minutes and then came out. I think
the deceased had a beard then. I @mnnot remember
whether he had dentures on. I don't know whether
he wore dentures. I cannot remember whether he

had glasses on.

Before that morning, he came once to my house 20
to see the plaintiff, That was a few years before.

I only went once to the hospital. That was
on 19th. I did not go to the hospital on the
night he died. I did not attend the funeral.

I do not know about the plaintiff's allegation
of fraud against Chan Yoke Ying, Kwan Mun Yo and
Chow Yee Wah,

I got a subpoena. I informed the Court that
I was 111 and could not attend. I do not know
Chan Yoke Ying at all. The first time I met her 30
was on 19th at the hospital.

After the funeral, the plaintiff stayed with
me for some time - for about a month or so.
During that month there was reference about going
to lawyers. Ng Kok Thoy - a lawyer - is my brother-
in-law. The plaintiff also knows Ng Kok Thoy
guite well.

Mr., Chow recommended the plaintiff to see
Ng Kok Thoy for letters of administration.

This case was never discussed with me. I 40
was surprised to receive a subpoena. That was the
first time I realised there was going to be a case.
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I camnot remember when the plaintiff
went to live in Singapore. It was im the same year.
She stayed from place to place. She had no home of
her own.

Cross—examination by lMr. Chan Siew Yoon - No.

he-examination:

Mr. Shankar came with a young lawyer.
Mrs. Chow also came. She is related to me. ©She
is my 8th auntie. She works in Shearn, Delamore
& Co,

They came before the case started. I told
them that I had been subpoenad to give evidence.
The next day IIr. and Mrs. Chow (1lst defendant)
came to see me. They brought a statement and asked
me to read and asked me to correct whatever wvas not
correct and they asked me to- initial it. T refused
to initial it. After that nobody came to see me.

PW8: Eng Gong Yoh, affirmed, speaks in English.
Sub-Accountant , Malayan Banking, Jalan Bandar,

One Loke Yaik Hoe had an account with my bank.
(Pg.26 AB referred)., I have a specimen signature
card in respect of that account. (Produced and
marked P4). I have two cheques signed by the
deceased. (Produced and marked P5 and P6).

have the account opening form. (Produced and
marked P7).

I also
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(Mr. Chan says that the only occasion a
cheque was drawn by the deceased by the use of
his thumbprint was in this particular case. In
other cheques drawn by the deceased, his signature
was used).

Cross~examination - No.

(Mr. Sriram indicates that he is calling
Mr. M.K. Ramachandran, an accountant in Banking
Operation Department, Bank Negara to give
evidence as an expert witness on the practice of 10
clearance of cheque payment out, opening and
operation of current personal account and current
joint account.

Mr. Chan Siew Yoon objects on principle. He
says that if the intention of the plaintiff is to
show negligence on the part of the bank, then the
evidence is not relevant. The case is based on
fraud.

Mr. Shankar refers to Order 37 rule 8. He
says it applied to Court expert. 20

Mr. Sriram says that notice is given under
Order 37A rule 8, He refers to (1968) 1 Weekly
Law Reports p.956., He says that conversion is
also the plaintiff's case. The evidence of this
witness is very relevant.

Mr. Shankar says conversion arises out of
facts pleaded.

Court: I allow this witness to be called).
PWo: M.K. Ramachandran, affirmed, speaks in

Thglish. Accountant, Negara Malaysia, 30
Banking Operations Section.

I have been working in commercial banks for
13 years and Central Bank for 12 years.

I am conversant with commercial banking -
practice and theory.

WVhen an individual wants to open a current
accouint, he will fill in a current account opening
application form which will be duly signed. He
will request the Banker to open the account. The
Banker will require an introduction and will get 40
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the identification of the person concerned. There
will be a specimen signature card.

When an account holder draws a cheque on his
account, the signature on the cheque will be
verified from the specimen signature.

(NAB p.5 shown to witness). When a person puts

his thumbprint instead of his signature as shown
in the specimen signature and draws a cheque, the
bank will put on an enquiry as to the circumstances
leading to the affixing of the thumbprint.

Q. If a person who affixed his thumbprint
instead of his signature was seriously ill in
hospital, what should the bank do in the
ordinary course of business?

A. The bank will require a certificate from the
medical attendants certifying the customer's
ability to sign a cheque and that the customer
was in full faculties at the time of signing.

Medical attendants means the doctor attending.

This is the procedure to be adopted when a
bank puts on an enquiry. This is the normel
requirement.

(Pg. 6 NAB shown to witness). This is a
joint account opening form. A thumbprint is
accepted in the case of an illiterate person who
cannot sign. If a person is ill in hospital and
wants to open a joint account using a thumbprint,
here again the certification by a doctor will be
required by the bank.

If a cheque is presented for payment and bears
a thumbprint instead of a signature as shown on the
specimen signature card, payment, in my opinion, is
not in the ordinary course of business. It is a
deviation from the normal procedure, The same
reasons apply for the opening of a joint account.

(Pg. 7 and p.3 NAB shown to witness). These
are specimen signature cards.

(Pg. 5 NAB shown to witness). The account
number is given. Usually the account number is
given at the time of the opening of the account,
This cheque was paid in on 20.7.67. (See p.9 NAB).
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In the case of a joint account, the account
will be blocked if one of the jointholders dies,
until the clearance is obtzined from the Estate
Duty authority. This is the usual practice under
the FEstate Duty Enactment.

The words 'signature admitted' below the
thumbprint on p.5 NAB mean that the bank has
accepted the thuubprint for the payment of the
sum mentioned.

Signature is usually accepted at the time of
payment.

(Pz. 9 NAB shown to witnesc).
shortlived account.

This is a

Cross—examination by Mr. Shankar:

These rules of practice relating to specimen
signature cards are safeguards to ensure that the
signature appearing on a cheque is that of the
account ldlder. These rules are rules of prudence,
It is possible the practice from bank to bank
might vary in its details.

If for some reason a verson injures his hand
and cannot sign and if the bank mansger is satis-
fied that the faculties of his mind have not been
impaired, he may accept his signature. There are
exceptions to the rules of thumbprint.

The duty on the Banker is very high to ensure
that the signature on a cheque is indeed that of
an account holder., If there is forgery, the bank
would be liable if it had not ensured. This
relates to failure on the part of Banker to take
proper care.

The requirement of a certificate of medical
attendance is also a rule of prudence.

(Pg. 6 NAB shown to witness). This fornm
can also vary from bank to bank in its details.

Account Number: When a checue is made
payable to “"yourselves", the bank can elect to
insert the number of the account to which the
cheque was credited.

(Adjourned to 2,30 p.m. Hearing continues
£t 2.30 peme)s (PVO on former oath).
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If the bank manager is satisfied with the
identity the person and that he has full faculties
of his mind and is unable to sign and can only
affix his thumbprint, he can accept his
thumbprint.

The bank is put on an enquiry if there is
something to arouse its suspicion that a customer's
faculties of mind are not all there.

(Counsel refers to p.62 line F of Notes of
Evidence). If the person presents an appearance
of well being and looks a picture of health, the
bank manager would be entitled to take his
thumbprint.

If the person conversed with the bank manager
and wanted the bank menager to take his thumbprint,
that would make his case even stronger.

Estate Duty: The rule about the blocking of
an account until clearance from Estate Duty
authority that duty paid had been obtained, is
not an inflexible rule.

I have come across cases where the Banker
paid out survivors upon obtaining an indemmity or
guarantee to cover the Banker for any sum by way
of Estate Duty which he may be called upon to pay.

If the Banker is satisfied with the customer's
solvency, the Banker can use his discretion and
allow withdrawal at his risk.

(Pg. 9 NAB shown to witness). If a Banker
is satisfied of the death of one of the members of
a joint account, he must, subject to what I said
about Istate Duty, pay to the other menmber
surviving.

(Questions on Banking Practice issued by
Institute of Bankers, London, 9th ed. question
644’ P0235)0

I would agree that the draft must be taken
to be in favour of payees jointly and onsequently
the survivor can obtain payment on supply of
proper evidence of the death of the other payee
without the concurrence of his legal personal
representative.

In the High
Court in
Malaya at
Kuala Lumpur

No. 6

Judge's
Notes of
Evidence

Plaintiff's
Evidence

Me Ko
Ramachandran

Cross-~
examination
on behalf
of First
Defendant

13th
September
1972
(continued)



In the High
Court in
Malaya at
Kuzala Lumpur

No. 6

Judge's
Notes of
Ividence

Plaintiff's
vidence

“r

iTe e Rama
Domeochandran

Cross-
examination
on behalf
of First
Defendans
13th
sevntember
1972

(continued)

"
LE =
exanination
13th
wepntenper
1772

88.

The same principle would apply to moneys in
a joint account.

A1l these rules I referred to were designed
for the protection of the Banker. This protection
is the protection that the bank requires fron an
account holder.,

Qe If a Banker does something at the express
direction of an account holder, no protection
is required?
A. Yes. 10

The rule that a thumbprint is accepted in the
opening of an account by an illiterate person, is
a flexible rule. The rule would not be rigidly
applied if the customer is already the holder
of an account.

Re—=examination:

Qe Is it prudent for ¢ Banker in the ordinary
course of business to pay out the amount due
on a cheque without question when the
cheque bears a thumbprint instead of a 20
registered signature?
A, In wy opinion, I would not pay a cheque
without any enquiry.

(Refers to a man having the appearance and
well being of a picture of health).

If the Banker is satisfied of the intention
of the account holder - after conversing with
the account holder - he may take the thumbprint,
provided that the faculties of mind of the
account holder are not impaired. The Banker 30
should ask him why he should want to put a
thumbprint.

If the Banker is satisfied after the account
holder has given a good reason why he cannot
sign, the Banker can accept the thumbprint. If
a DBanker is satisfied with the faculties of mind
of an account holder, he need not insist on a
doctor's certificate.
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(Counsel refers to p.62, line D of Notes of
Evidence - "From 15th we had formed the impression
that his mental condition was deteriorating. I
might have asked for a second opinion - depending
on the type of document to be executed.") If it
was medical advice that the customer's faculties
of mind was deteriorating, in my opinion, the
Banker should have asked for a doctor's certificate.

(Question 644 Banking Practice). The Banker
has only to draw the attention of the survivor as
to the payment of Estate Duty. If the Banker has
satisfactory guarantece or indemnity he may pay out.
That is the practice in this country.

Qe If the Banker is fully conscious of the
deterioration of the customer's faculties of
mind and the customer wants to open an account
gsing his thumbprint, what should the Banker

o7

A, He should obtain a medical certificate from

the doctor in attendance.

PWl0: TLeow Wong Kwong, affirmed, speaks in English.
26 years old. ’ an Tenteram, Block 9,
Singapore, 12,

I am an employee of Robinson's, Singapore as
an attendance clerk., Ny duties are tolook after
the attendance of employees.

I know Loke Siew Kim. She is an employee of
Robinson's. I have the record of leave for the
month of July pertaining to Loke Siew Xim, She was
on compassionate leave from 18th July to 21st July,
1967. She was on leave from 22nd to 27th July.

On 18th July, she came to work, She applied
for leave on 18th. The previous clerk has retired
from the company and returned to India.

Marked

(Produces record of leave. Iine 7.

P8).

Cross—-examination:

This book is accessible in the morning when
an employee registers his attendance. On 18th July,
1967, I was not in charge. I started in February,
1970. I d4id not watch how my predecessor carried
out his functions.
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14t This 1l4th day of Septenber, 1972
Scptember
1972 (Hearing continues . Paorties as before).

Yr, Shankar refers to report in Straits Times
dated 14.9.72.

Refers to Defamation Ordinance, 1957.

Submits that the report is a gross abuse of 10
privilege and impungs the integrity of an officer
of this Court. A vitcl portion was omitted.
Ruling omitted.

Court held that there was no property in
witness. (See (1956) MLJ p.xiv.

Court's ruling was omitted. Although the
statement recorded was not adnitted, it was never-
theless produced. It is for Court to consider
whet action to take.

The report is distorted. 20

Asks that a copy of proceedings be made
available.

Court: A layrman who reads the report may be
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inclined to believe that the integrity of counsel
was being questioned. The omission of nmy ruling
may indeed convey the impression that there was a
serious question of integrity.

As an officer of the Court, it is the duty of
counsel to assist the Court. If he in any way
misleads the Court or acts improperly, he may be
subjected todisciplinary proceedings.

I ruled yesterday that there was no property
in witness and I also ruled that counsel acted
properly. If the report had contained my ruling,
such an impression might not have been conveyed.
In the circumstances, I require the Press
concerned to make the necessary correction.

Mr. Sriram submits subpoena duces tecum
served on managing director of second defendant.
The subpoena asked for certain documents "X".

Letter received from Shook Lin & Bok produced
and marked "Y".

lIr, Sriram says he no longer requires (1) and
(2). 1In respect of (3), he is only asking for
cheques in June and July 1967 except the cheque
where the thumbprint was used. As for (4), he is
only asking for the bank statement for June and
July, 1967.

Mr, Chan Siew Yoon: Says he is only concerned
with procedure. The managing director is an
employee of the bank - a party to the suit.

The proper procedure is to serve notice to
produce document.

Subpoena in this case was not properly
issued.

Notice to produce has also been served.

Court: It is difficult for the Court to decide

at the relevancy of the document at this stage.

Mr. Chan undertakes to produce,
Mr. Sriram withdraws subpoena.

Mr. Joginder Singh says that the last witness
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Dr., Daljit Singh is still away in the United
Kingdom and cannot be contacted. The Ministry of
Health has written to the Students' Bureau but he
could not be contacted. He is a very materizl
witness.

JIr. Shankar says on evidence as it is, he
will be submitting that the plaintiff has not
made out a case.

Court: Case to go on fixing list. To be fixed

for hearing as soon as witness is available.

Sgd. DATO ABDUL HAMID
JUDGE,
HIGH COURT,
"ALAYA.

CLRTIFIED TRUE COPY
Sd-/ Illegible

Secretary to Judge,
Kuala Lumpur.

15th September, 1972

This 19th day of April, 1973
Hearing continues.

r. Joginder Singh with Mr., Sri Ram for
Plaintiff.

r. 1. Shankar for first defendant.
"r. Chan Siew Yoon for second defendant.

Jr. Jagjit Singh watching brief for one of
the witnesses.

r., Joginder Singh asks to examine the medical
notes which is in the Court*s custody but have
not yet been produced as exhibit.

No objection from counsel for defendants.

¥itness Abdul Vahab bin Nan Abidin sub-
poenaed to produce 24 hour nursing notes in
respect of Vard 19A, General Hospital, Kuala
Lumpur, kept in respect of Loke Yaik Ho deceased
in July 1967.

10
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ire Shankar enquires whether it is an exhibit
before this Court.

Mr. Sri Ram says under s.1l39 of the Evidence
Act, 1950, a witness can be produced and need not
be examined.

Ir. Joginder Singh now calls him as a witness,

PW1l Abdul Wahab bin Nan Abidin, affirmed, speaks
in tnglish. Xecutive icer, General Hospital,
Kuals Lumpur.

I produce 24 hour nursing notes in respect of
Ward 19A, General dospital, Kuala Lumpur. This
record book has been kept under lock and key ever
since this case started.

(Marked for identification - P9).

Cross-examination by Mr, Shankar:

Some time last year, a search was instituted
at the General Hospital for this book., I am not
aware whether subpoena was issued.

The search was made in Ward 19A. Ward 19A
was not in existence last year. (Now says) - The
search was instituted in the Medical Record Office.
I was not aware of the fact as to whether the book
became immediately available. I was not aware
that it was Sister Chuan Ho who found the book.

I do not know who found the book. I do not know
how many people handled the book before it was kept.
I have no record of the date when the book was
locked up.

It was kept in a steel cabinet by the Secretary

of the hospital. I do not know his name.

The Timbalan Pengarah (Perubatan) handed
this book to me to be produced.
Re-examination: No.

Mr. Joginder Singh refers to the chemist's
report,
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PWl2 Seong Siew Choon, affirmed, speaks in Fnglish.
46 years. (b, !Main otreet, Kuala Lumpur. Provision
salesman; servicing station; cinema; own property.

In 1967, I knew a person by the nawne of Loke
Yaik Hoe. I can recognize the signature of Loke
Yaik Ho.

(A cheque is shown to witness - cheque No.
A.043381 - drawn on Kwong Yik (Selangor) Banking
Corporation for F200).

The signature on the cheque is that of Loke 10
Yaik Ho.

Reverse side. One is my signature in Inglish
- another is written by me in Chinese.

On the left is the signature of Ir. Viong
Poi - (identified).

I had this cheque in my possession. r. Loke
gave me the cheque. I collected it in person.
I cannot remember the exact date but it was some
time in the first week of July 1967. I received
it from him in my house at 14, Jalan Brunei, Off 20
Pudu Road, Kuala Lumpur. He rented the front
portion second floor from me. It was not a post-
dated cheque. I have known Loke for many years.
I had never received a postdated cheque from the
deceased.

After receiving the cheque, I took the
cheque baclk to Kuala Lipis. I asked Vong Poi
to cash it for me. He gave me cash in exchange
for the cheque.

(Cheque marked P10). 30
I did not come to know that Loke was ill and
was hospitalized in July 1967. I knew after July
1967. t was in August when I came to collect my
rent. I kKnew he passed away.

Cross—exanination by "r, Shankar:

I kept a rent receipt book. I have mis-
placed the rent receipt book for July 1967.
After I had received the subpoena, I looked for
the receipt book. I could not get it.
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I have an account book where I made entries In the High
of rents collected. Court in
Malaya at
I have it at Kuala Lipis. Kuala Lumpur
(*r. Shankar applies that cross-examination No. 6
of this witness be deferred until he produces the Judee!
account book). (Mr. Joginder Singh has no udge’s
objection). Notes of
Evidence
(Witness to produce the account book at Plaintiff's
9.30 a.m. on Monday, 23rd April, 1973). Evidence
Seong Siew
Choon
Cross-
examination
on behalf
of First
Defendant
19th April
1973
(continued)
PW13 Wong Poi, affirmed, speaks in Cantonese. Wong Poi
64 years. No.1l34, Sg. Besi Road, Kuala Lumpur. Examination
Transport business - Lee Soon Transport Company.
19th April
(P10 shown to witness - examines reverse 1973

side). My signature appears on the back. It was
given to me by Seong Siew Choon (the last witness).
I put this cheque into my account either on 1l4th
or 15th of July.

I got the cheque at Kuala Lipis from Seong
either on 14th or 15th July, 1967. He changed
the cheque for cash.

After receiving the cheque, I returned to
Kuala Lumpur. I paid it into the Bank on 17th
July - Development Bank - into my company's account.

I did see the cheque. I had my glasses on. I
did not notice the date.

I have record of receipt of this cheque. I
wrote it down in a book. Book produced -
marked P11l - entry P1l1A).
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"Seong Chow Chuan -~ exchange for cash -
Kwong Yik - Z200,%

I have the banik statement showing when I put
the cheque in. I produce the statement of account
~ (marked P12).

(Witness points to item 17th July - 370 -
deposit consisted of two cheques - one for Z200
- the other g170. Entry Pl2A. There is also =
record on the amount $170 - marked entry P11B.
Date the two checues were banked - 17th July).

(P10 shown to witness). I did not alter

~

~ v 1
11T 1ITLiUT @

Cross—-examination:

P11 is in my own handwriting. The date
entries on P11 are not in chronological order,

(Entry on 10th July referred). (lext entry
6th July). Whenever I received a cheque, I
recorded it in a book. I would only make an
entry after the cheque had been paid into the
Bank. A cheque I have issued I would enter on
date of the cheaue.

There is no record of the date I receive a
cheque.

I have known Seong since I was a child.
Sometimes he used to come and see me. He never
exchanged cheque for cash. He used to ask me
to buy sundry goods.

I cannot remember the date when cheques
were received but I can remember the dates when
cheques were paid in.

Re-examination:

Qe How can you remember this chegue was
received at Kuala Lipis on 14th or 15th July?
A, I am not sure of the date. It is either 14th
or 15th July. It was exchansed for cash.

Witness released.,

(Mr. Shankar asks that he be allowed to
recall witness if necessary).

10

20
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PWl4 Dr, Dal11t Singh Nagreh alias Deljit Singh

son of Daulat oingh, alirirmed, sSpeaks in FNglish.
34 years., A900, Jalan Taman Telok, Sisek,
Kuantan, Pahang.

Dermatologisi. I!T«B.BeS. Singapore. Diploma
in Dermatology, London. M.R.C.P. United Kingdomn.

In July 1967, I was a medical officer
attached to the General Hospital, Kuala Lumpur -
IMedical Unit 1. The head of the unit was Datuk
(Dr.) Sinnadurai. I was in charge of Ward 19A and
B - also Ward 20,

According to the notes, I have attended to
the patient named Loke Yaik Ho. He was in
Ward 19A., I might have seen him earlier when he
was admitted to Ward 20.

According to the notes, the patient was
referred to Datuk (Dr.) Sinnadurai by Dr. Loke.
On admission Loke Yaik Ho was an ill patient
suffering from hypertension with cardiac failure.
He also had liver disease secondary to cardiac
failure - also shown to have renal failure.

The first note made by me is dated 17th July.
I might have seen him at an earlier date but I
have not made any note myself.

Senior Consultants do sometimes write notes
but most of the time the notes were written by
doctors working in the unit.

I cannot recollect whether I saw this patient
on 15th July. On 15th July, the notes seem to
have been written by Dr. Lim Ewe Jin.

Accerding to note, the blood urea of the
patlent taken on 13th July was 168 m.g. per cent.
This is very high. Urea is waste product
excreted by the kidney.

Effect of urea on patient: On 17th, no
specific note was made as t0 effect of raised
blood urea on the patient.

I wrote the following note on 17th July -
"Feeling better. Not dyspnoeic, No ankle
oedema., Heart - dual rhythm. Tungs clear.
Blood urea 168 m.g. per cent done on 13.7.67."
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"Feeling better" was a general term to
describe his condition in comparison to that on
the previous day.

The figure "168" has been circled in the
note to draw attention to abnormally high figure.

18th July: The note made reads -

"Confused. Blood urea 252 m.g. per cent. Heart
dual rhythm. Lungs clear."

There is also a note to say -

b] A P -~ T rd e M
100G UTea &ana serum c.LECuI‘Oly LES e

=
QO

There is also a review of this treatment on
this day. I had drawn a line across all the
previous treatment and dated it 18th July. On
another sheet written in my handwriting is
written -

"Preatment dated 18/7 is as follows -

1) Low protein 40 g., low salt diet.
2) Eigoxin 0.25 m.g. daily.
3) Injection durnbolin one ampule 2 times
weekly (Tuesday and Friday). 20
(4) Intake/output chart.

There is also a stroke cancelling eigoxin
treatment. This is dated 21.7.1967.

I produce the note ~ (marked - file
containing note P.l3. Witness marked the pages
where note was written by him).

On 18th July, the blood urea increased from
168 m.g. to 252 m.g. It is very high. The
normal blood urea is from 28 m.g. to 40 m.g. per
cent. The rise was rapid. 30

It indicates that his kidneys were failing.
The fact that he was confused was the effect of
raised blood urea.,

By "confused” I mean he was not able %o
answer to questions relevantly partly because he
was unable to appreciate fully what the question
was e



10

20

30

40

99.

I probably did ask him some questions but I
have not made any record of them.

There is no note to say whether he was alert
or drowsy.

Q. Could he think rationally?

A, As T said earlier, he was not able to answer
questions relevantly. This would also mean
he would not think rationally.

Q. On 18th July, would it be right in saying
Loke had complex and multiple factors

affecting his health.
A Yes, he did.

These factors would affect his mental state.

Going back to the note on 15th July, clini-
cally there was some mental deterioration and
hesitant intellectuwality. But on 18th July, I
have not made any record pertaining to his mental
state other than the fact that he was confused.

Change of treatment: The entire treatment
was revised. oeveral ivems were struck off from
his previous treatment and new line of treatment
was also to prevent his blood urea from rising
further.

It was necessary to change the treatment
because of new information gained while he was
in the ward. Vhen he was first admitted, the
predominant feature was cardiac failure etc.
Later, it became evident he also had kidney
failure, This was progressive.

Changed treatment: There is no record
whether 1t was changed after consultation with
others but the routine inthe Ward was to discuss
the conditions of patients in Wards 19A and B
before any changes in treatment were made -~
unless these were emergency measures in which
case they were done by the person who first saw
the patient.

On 18th July, I have not made any note
whether Loke Yaik Ho had incontinence, but
according to the record, the intake/output chart,
it states on 18th July the patient had passed

urine in bed. There is another entry which says -

"Passed urine on the floor."
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"Incontinence"” means inability to control
bladder function.

The presence of incontinence indicates
several things - for one it could mean he had
damage of the nervous system whereby he lost
control of his bladder function. It could also
mean that his state of mind was such that it did
not matter to him where he emptied his bladder.

Nursing notes are records of all patients?
conditions kept by a nurse in charge of the .ward. 10
These are kept over 24 hours. TIach nurse enters
her remarks towards the end of her shift duty.

Usually there was one stoff nurse or Sister who
would be in charge who would make her remarks.
There were three shifts - morning, afternoon and
night - morning 7.00 a.,m. to 2.00 p.m. ~ afternoon
2,00 pem. to 9.00 p.m., - night 9.00 p.m. to

7.00 a.m,

As a rule, doctors do not look at the
nursing notes but if one wants to know, notes 20
are available.

(Adjourned to 2,00 p.m. Hearing continues
at 2,00 p.m. Parties as before).

(P14 - Examination-in~Chief) Loke Yaik Ho's
condition according to nurses' notes (PJ) on
18, 7.6 — morning shift:

"Condition ~ fairly ill and drowsy-looking
- seen by doctors in charge. O0ff: all
previous treatments.”

Written in red with the treatment I gave 30
earlier.

Afternoon shift:

"General condition - ill and drowsy, sleeping
on and off, On strict intake and output
please., Low protein and low salt diet

taken fairly well."

Night shift:

"General condition - fair. On strict intake
and output chart. Patient P.U. (passed
urine) on the floor." 40



10

20

30

101,

These nursing notes would be in keeping with my
finding that the patient was confused and ill.

The overall picture of this patient is that
of a man who is wvery ill and was admitted with
cardiac failure progressively developing renal
failure.

The overall mental state: It would appear from
the clinxal notes as well as nursing notes that he
was confused and in a state of mind that he did
not know what he was doing.

This covers the period from 13th to 18th July.

19th July: I made notes on two occasions on
that day.

Pirst note:

"General condition - poor - looks confused.
Unable to speak well - passing urine in bed
and on floor. DNo incongestive cardiac
failure. Bladder appears distended.
blood urea and serum electrolyes."

Repeat

second note at 9.00 p.m.:

"General condition poor - very drowsy and

confused. Unable to speak. Pruritic rash
over dest and back. Blood urea 360 m.g.
per cent. Bladder distended. Not dehydrated.

Electrolytes sodium 140 milli equivalent per
litre, Potussium 4 milli equivalent per litre.
Chlorides 88 milli equivalent per litre."

On 19th his physical condition was worse
than that on 18th July. His mental condition
had also dereriorated further, along with his
physical condition.

On 19th night, I inserted a catheter to
relieve him of distended bladder.

"Distended bladder" means that he had not
been able to pass urine for some time and urine
had accumulated in his bladder.

Forty-four ounces of urine were removed
through this tube.

In the High
Court in
Malaya at
Kualalumpur

No. 6
Judge's
Notes of
Bvidence
Plaintiff's
Evidence
Dr., Daljit
Singh Nagreh

Examination

19th April
1973
(continued)



In the High
Court in
Malaya at
Kuala Lumpur

o

No. 6

Judge's
Notes of
Ividence

Plaintiff's
Tvidence

Dr. Daljit
Singh Nagreh
Examination
19th April

1973
(continued)

102,

I made a note of glycosuria or acetonuria.
This means there was no sugar or acetone in this
specimen of urine.

20th July: I made notes on this date.
Compared to his condition on the night before,
he was as drowsy in the morning -~ slightly
brighter,

Pulling out +the catheter and refusal to
take food and drink indicate that he did not
appreciate what was being done to him. 10

Mental state: I would describe his mental
state as That of an ill patient.

The patient was referred to Sreenivasan.

21st July: (Witness reads notes made on
21lst July as follows) -

"Seen by IIr. Sreenivasan last night. Thinks the
patient is not suitable to peritoneal dialysis.
Patient looks brighter than yesterday. Passed
urine in bed last night.

"Patient looks brighter than yesterday" - 20
By this would mean he was not as drowsy as the
day before.

(Asked about general condition on 20th July,
witness says) - I do not think it is possible
for me to say anything more than the fact that
he was drowsy.,.

"Drowsiness" means that a patient is very
sleepy and is difficult to arouse.

23rd July: I made notes on two occasions.
(Reads notes of 23rd July on both occasions as 30
follows) -

"General condition - poor.
Restless and drowsy.
Dehydrated.
Not taking any food or fluids.
Passed urine in bed.
Patient refuses to have any drip and hits
anyone who tries to feed him.
General condition - poor - very drowsy.
Dehydrated. 40
Not taking oral fluids.
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At this stage, he was a very ill patient
lapsing into a state of almost unsconsciousness.

Overall condition from 19th to 23rd: General
condition deteriorating. .ental state - very
drowsy and confused on 19th. Improved on 20th and
21st.

I have not come across any mention of paralysis
in the notes.

(Adjourned to 9.30 a.m. tomorrow.

This 20th day of April, 1973

On 23rd condition was much worse than on 19th.

(Hearing continues. Parties as before).
(PV14 re~-affirmed, speaks in English).

Cross—examination by IMr. Shankar:

I had a photostat copy of the clinical notes
yesterday. It was shown to me by Mr. Joginder
Singh on Saturday last week when he came to
Kuantan to get my statement. Before that I saw
the notes in 1967.

If I had not seen these notes, I could not
have remembered arything about this patient.

From the notes, another specialist could
give a good assessment of the clinical picture.

I was conferred with I1.B.B.S. in February,
1964, 1In July, 1967, I had 3% years! experience
as a doctor. It is not true that I was interested
in skin problems in 1967. I had an interest to
become a skin specialist eventually.

It is true that when there was any difficult
probler, I would ask my superior officer for
advice and we discussed the patient together.

As for Loke Yaik Ho's problem, I would
have discussed it with them from time to time.

Probably there were about 120 beds in
Medical Unit 1.
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I did my ward round between 8.30 a.m. a2nd
12,30 p.m. I had to take care of all patients in
Unit 1 - Ward 19A and 19B. I also looked after
Ward 20 (lMale - 2nd Class) with a houseman
directly looking after the patients there.
Approximately there were 30 patients.

I cannot recall from memory how many
patients I took care of in July 1967. It was a
busy period ~ an average 10 patients at any one
time. 10

On average I looked at about 30 patients a
day for Wards 19A, 19B and 20, I also had to
follow-up patients in the follow-up clinics, -
3 afternoons in a week - average 15 patients on
each clinic day.

How much time I would spend on an individual
patient varies according to the severity of the
patient's illness.

I cannot remember how much time I spent with
Loke Yaik Ho on each occasion, but from my notes 20
and realising his condition, I probably had spent
a fair amount of time with him - from 15 minutes
to half an hour on each occasion.

Q. In so far as assessing his mental condition
is concerned, would you concede that to know
a person for a long time prior to seeing him
would be an advantage?

A. No, it would not have been an advantage.
From his condition, he had sufficient mental
changes that it would not have made any 30
difference in recognizing these.

Q. The mental condition from 13th to 18th July
given yesterday -~ was 1t gathercd from the
notes?

A. The notes were made after examining him.

Q. Are you saying that from 13th to 18th,
minute to minute, Loke Yaik Ho did not know
what he was doing?
A, No, there were times during these cays when
he would have known for very shoriv periods 40
what he was doing.
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Q. The duration of these periods when he kncw
what he was doing could be attested to by a
person observing at that time?

A I agree.

Drowsy: (Exhibit P13 shown to witness.
on 1477.67). I do not know who prescribed this
treatment. It might have been the medical officer
in charge of the ward in which he was warded.
Initially he was admitted to Ward 20.

Entry

One of the treatments ~ fluid restriction
(item 4). The amount of liquid should be reduced.

Item 6 - Injection etc.,: Mersalyl - diuretic
- a drug meant to induce passing of urine.

Item 7 - chlorothiazide is also a diuretic.

The combined effect was to produce output of
urine. They were effective diuretic but not
powerful diuretic.

A normal person given the diuretic would tend
to pass more urine than normal.

Input and output chart: The purpose was to
measure liguid taken in and the ar.ount of urine
passed out.,.

To measure accurate output, it must be passed
into urine container - saved up for the nurse,

That would require the co-operation of the patient.

Whenever he co-operated, a reading of output
should be available.

Q. At the time he was co-operating, he knew what
he was doing?
A, Yes.

The patient was occupying Room 3A. I cannot
confirm whether there was a toilet in that room.
Somewhere in Ward 19A, there was a toilet. To get
to the toilet, he had to walk or be wheeled there
or be helped by somebody. That help may not have
come from the nurses as their duty was to trap
urine. If he were to go to the toilet, the nurse
would stop him,

Intake and output chart - 14/7 to 18/7 (page 26
of PL3):

The function is carried out by nurses.
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Qe Looking at the chart, could you confirm that
from 7.00 am. to 2.00 p.m., the patient
produced 5 ozs. output?

A, Yes.

Four ounces - about 1 cup.

Vhen the patient was trapped, he knew that
he was passing urine. I do not know whether 5 ozs.
was produced in one go or in separate quantities.

Between 2.00 pem. and 9.00 p.m. entry was
nil., "P.,U. in toilet" - It may mean that he went 10
to the toilet once or several times.

Q. Can you from the notes, say when the first
dorse was administered to Loke Yaik Ho?

A. From page 3 of P13, on 13/7, the first dose
of 2 c.c. of injection was given (llersalyl).

There is no record of the actual time of the
administering of the tablets or oral medicine. It
is reasonable to conclude that since chlorothiazide
was prescribed, the first dose would have been
administered shortly after he was admitted. 20

The effect of these drugs would be noted
in a matter of few hours.

On 15/7 Loke Yaik Ho was already under the
influence of diuretice. TFrom 9.00 pe.m., there
was 'Ynil' entry and 'P.U. in bed.!

Prom the night of 15/7, from 9.00 p.m. to
7.00 a.m. 16/7, the entry there was 'P.U. in
toilet.! It can be inferred that Loke Yaik Ho
went to the toilet to pass urine but we do not
know how many times. On 16/7 and 17/7 there were 30
visits to the toilet.

On the night of 17/7, there was an entry -
"NeP.Us" It was then crossed out and there was
an entry - "% ounce."

On 18/7 from 7.00 a.m. to 1.00 a.m., 10 ozs,
were collected. I cannot say whether it was in
one go or several quantities. He might have been
aware that he was passing urine.

The procedure as to collection of urine
from a patient: 1nh THiS particular case, I 4o 40
ot know now th

e urine was collected. Generallv,
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in the case of a conscious patient, he is given a
very large bottle. Usually, it is left in his room
by the side of the bed or in the toilet if a toilet
is attached to the room, and the patient is asked
to pass all urine into that bottle. In the case

of a patient who is not able to get out of bed for
some reason or other, he is normally provided with
a urinal into which he can pass urine. The urinal
can be left by the side of the bed.

This urinal is placed between the thighs and
this would apply to patients who are unable to
help themselves, It would not apply to a patient
who sits up on the side of the bed.

The other procedure for collecting urine from
a patient who is conscious or uwnco-operative and
in whose case it is necessary to know the exact
amount of urine produced, is to insert a catheter.
This could either be released periodically for the
urine to be collected, or it could be connected to
a bag or a bottle for continuous drainage.

The job of collecting urine is not a pleasant
one even for a nurse. Looking at the chart, there
iz/further entry on that chart after 2.00 p.m. on
13/7.

The next chart is at p.28. At page 27, there
is a chart for measuring sugar from urine. It is
not an intake and output chart.

Intake and Output chart:

Page 28 ~ first entry 4.00
is between 2.00 p.m. and 9.00 p.m.
"P,U. in bed.™ At 6.00 p.m. "P.U, in bed."

On 19/7:

At 8,30 a.m. "P.U, in bed."
"P,U. in bed.”
Total: 7.00 a.m. to 2.00 - "P,U, in bed.”

p.m. - the reading

At 12,00 noon,

Page 27 - entry for 10.00 a.m. and 2.00 p.m.
ﬁN.?.U " Accordlng to the chart, one nurse

entered "p .U, in bed" and the other "N.P.U."

(Page 9 of P13 referred)., I would assune
the entry was made in the morning. From the
nursing notes, these changes were also noted by
the morning-shift nurse.

At 4.00 p.m.
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The papers in P13 are not filed according to
chronological order. The file itself is not the
original file.

(Witness shown Exhibit P9 - entry on 18/7/67).
It does confirm that the change in the treatment
was made in the morning.

The other note (page 10 P13) was also made in
the morning. I did not make a note of the
patient's condition on the evening of 18/7/67.

There is an entry in red stating "Intake 10
output chart please."” These notes are kept
entirely by the nurses., This is to inform the
nurses coming for the next shift that they
should carry on the instruction strictly.

Clinical notes are being kept in Ward 19 in
the common doctors? office. The nurses have
access to these notes at all times. The nurses
take the instructions down in their treatment cards.
The doctor, when he gives the instruction, simul-
taneously writes down the instruction in the 20
clinical note. A clinical note, after it is
written, is handed back to the nurse.

On 21st morning - digoxin -~ that was
prescribed on 18/7/67 but was discontinued. The
nurse in attendance would have known that.

On 20/7/67 at 10.15 p.m. Mr. Screenivasan
saw the patient and said that the patient was not
suitable for dialysis.

(P9 - entry for 22/7/67 referred).

Qe Can you confirm that the nurse concerned 30
made an entry on 22/7/67 - "K.I.V. for
dialysis by IIr, Sreenivasan Surgical Unit 2
(Morning Shift)? There is a similar entry
by the afternoon shift nurse.

A. Yes.

Qe The description 'drowsy' would not fit a
person who is capable of walking to the
toilet to ease himself and come back?
A, It could apply. It depends on the degree
of drowziness, He could stagger to the 40
toilet and get back.
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Q. However drowsy he was, he would know what he
was doing?

A. This would depend on how complicated was the
act involved.

In the absence of the patient, it would be
difficult to estimate the degree of drowsiness.

(P9 -

Q. Can you confirm that the nurse who made the
entry commented that !r. Loke Yak Ho was a
very obstinate person?

A. Yes, there is an entry.

entry for 14/7/67 referred).

(Entry for 15/7/67 referred).

Q. The nurses commented that his general
condition was fair?
A. Yes.

One of the treatments prescribed was "C.R.I.B,."
(complete rest in bed) - to lie in bed in a propped-
up position.

Qe According to the nurse's note, Loke Yaik Ho
refused to listen to instruction and would not
maintain "C.R.I.B."?

A, There is such an entry. It is difficult to
say whether he did not listen to instruction
or he did not get the message.

(Entry for 16/7/67 referred). The patient
was complaining of cough. Presumably he was able
to talk. It indicates that he was able to
communicate.

(Entry for 17/7/67 referred). His condition
was noted to be fair. There is an entry for
18/7/67 that he was ill and drowsy but the last
entry states that his general condition was fair.

(Entry for 19/7/67 referred). IlMorning -
CeReI+B. advised but the patient was unco-operative.
Last entry for 19/7/67 - general condition fair.,
There is a further entry that Loke Yaik Ho got
out of bed and stood at the window - the entry
is in red ink.

Physically the patient was able to move
around himself at that time,

In the High
Court in
Malaya at
Kuala Lumpur

No. 6

Judgets
Notes of
Evidence

Plaintiff's
Evidence

Dr. Daljit
Singh Nagreh
Cross-
examination
on behalf

of First
Defendant

20th April
1973

(continued)



In the High
Court in
Malaya at
Kuala Lumpur

No. 6
Judge's
Notes of
Evidence
Plaintiff's
Evidence
Dr. Daljit
Singh Nagreh
Cross-
examination
on behalf

of First
Defendant

20th April
1973
(continued)

110,

On 20/7/67 - morning — catheter was inserted
but the patient pulled it out again.

Night of 20/7/67 ~ The patient was ill and
drowsy. A%t 10.15 p.n., the patient insisted on
sitting up in bed and refused to lie down. From
the notes, it would appear that it was difficult
to get across to the patient.

From my notes for 18th and 19th morning and
for 19th night where I said he was confused, I
would say he did not get the message. I did 10
not perform psychiatric tests on the patient.

When I treated the patient, I did not
separate his physical state from his mental state.

(Page 3 P13 referred). From 13th to 19th,
the blood pressure had been stabilised. The
temperature nad also been stablised, except the

temperature on the first 3 days was normal. 99.2
degrees on 2 occasions. The respiration rate has

been entered at 2.00 p.m., except on the first day.
Pulse and heart beat was around 80 to 90 - within 20
normal limits.

According to the chart, the blood pressure,
temperature and respiration were within normal
limits.

From 20/7/67, the blood pressure was high.

The first blood urea reading was noted on
17th and this was from specimen blood taken on
13th. BSubsequent reading showed it was higher
and this caused concern.

Q. The result of that concern was that you dis- 30
continued, as from 18th, the treatment?

A. The treatment was revised on 18th in view
of this raised blood urea level.

The only item carried on was eigoxin. All
other items were discontinued.

(Adjourned to 9.30 a.m. Monday morring).

SGD. ABDUL HAINID,

CERTIFIED TRUE COFY JUDGE,
Sd-/ Illegible HIGH COURT,
00 0080 P0C¢02Be DS I\IALAYA. 40

SECRETARY TO JUDGE
KUALA LUMPUR
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This 23rd day of April, 1973

(Hearing corinues at 9.55 a.m. Parties as

before).
(PW14 re-affirmed, speaks in English).

Kidney disfunction:

From the time of admission, there was
evidence of renal impairment. Renal means kidney.

It is not necessarily so that there would be
an increase in potassium when there is kidney
damage. It is not a general rule that one would
expect potassium rise.

The rise in potassium in kidney failure would
depend on the type of kidney failure, i.e., the
type of lesion - also at a certain stage of the
disease. In kidney failure of sudden onset whether
there is a complete or almost complete shut down
in the production or urine and also in a long
standing slowly progressive kidney failure in the
terminal stages when there is a fall in the
production of wurine, there would be a rise in the
level of blood potassium,

Qe If there is an absence in the rise of
potassium level, one may infer that there has
not been a shut down of production of urine
nor that the terminal stages has been reached
where there is a diminished production of
urine.

A Yes.

(Witness referred to p.l4 of P13). On
17th the potassium level was below the normal
range. On 19th and 21st the potassium level
would fall at the lower end of the normal range.
The normal range varies according to the method
of estimating it. It normally varies from 3.5 to
5.4. There is more than one method of estimating
it. I cannot say which method was applied in
this partialar case.

The level of sodium was normal between 17th
and 21lst July. The level of chlorides was lower
than normal. The level of potassium was not an
indicator of the amount of urine produced.
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The level of chlorides is now believed to be
of m help in assessing renal function and in most
centres it is not even performed.

There was no dramatic variation in the level
of serum electrolytes from 17th to 21st. The
only level that was constantly going up was the
blood urea.

Q. Would you concede that Mr. Sreenivasan is
an acknowledged expert in eurology?
A, Yes.

(Counsel refers to p.54 of notes of
evidence, line C3 as follows - "The high blood
urea per se is not regarded by most workers in
the field to be responsible for mental symptoms
but the facts associated with it and there is
retention of fluid and therefore swelling of the
brain which is responsible for that mental
dementis.")

Qe Would you agree with that statement?
A. I would agree, but there are other factors.

(Counsel refers to p.55 of notes of
evidence, line B2 as follows -~ "Urea per se does
not affect the mental condition. You cannot
judge by urea alone."

Qe Do you agree?
A, I do not entirely agree.

Q. In so far as this case is concerned, when
you received the results of the reading, you
assumed they were correct?

A, Yes.

On 18th I requested for a serum electrolytes
test.,

Qe When such a test is requested, you would
sign a form as appears at p.l7A of P1l3?
A. Yes. This form is referred to as IMR form.

There is no IMR form dated 18th Jul;rs If a
test is ordered as a routine, the specimen would
be taken by the staff nurse or Sister the following
morning, but if the result is required urgently,
it could be taken by the doctor who orders the
test.
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These tests were routine tests. The filling
in of the date is normally done by the nursing
staff.

On page 17A of P13, no date was entered in the
form. At that time, there were no facilities for
auto analysis of specimen.

Q. The method used was to compare specimen with
pre~established specimen?

A, I do not know the details as to how the tests
were conducted.

Q. As a general statement, would you agree with -~
"It has long been recognized that extreme
degrees of nitrogen retention may not be
accompanied by ureinic symptoms and that
there is no constant correlation between the
degree of nitrogen retention and the severity
of the symptoms?" (Counsel referred to Cecil
and Loeb - Text Book of Medicine, 9th ed.
p.1122 - 1955),

A, As a general statement I would agree with that.

The patient was on eigoxin. Tolerance of a
drug varies from patient to patient.

Q. One of the side effects of eigoxin was
mental confusion?
A, Yes, it is.

Qe The degree of mental confusion produced would
depend on the dose?
A, Yes - it depends on the total dose.

The dose given in this case was 0.25 me.ge
twice a day. The toxic effects of eigoxin would
wear off very quickly compared to other drugs
having s.milar action.

Q. The degree of confusion produced would be very
difsicult to estimate?

A, Yes, in the presence of other conditions, it
is difficult to assess the degree of
confusion contributed to by an overdose or
large dose of eigoxin. A dose of 0.25 m.g.
twice a day was more than a maintenance dose.
Once daily is a maintenance dose to an
average patient.

(Page 23 of P13 referred). On 18th only 0.25
m.g. was administered to the patient.
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The mode of measuring the effect of eigoxin
is to measure the apex heart beat. The reading
from p.23 to p.92 was taken at 8.00 a.m. There
was no heart beat reading that evening.

Incontinence: Diuretic was discontinued
as from .

(Page 27 of Exhibit P13 referred).
According to the chart, the patient did not pass
urine on that day.

On the assumption that he did not pass urine, 10
the chart does not indicate that the patient was
capable of urine retention. The patient was
catheterised on the night of 19th.

I said that the pulling out of the catheter
indicated that the patient did not appreciate what
was being done for him.

If the patient allowed it, it could mean
that the patient was appreciating what was being
done for him. The other possibility is that he
was unaware that a catheter was being inserted 20
because he was unconscious or was unable to
appreciate what was happening.

The catheter was inserted at 9.30 p.m. on
19th. It was released at various times from
9.30 pem. to 5.30 a.m. the following morning.
The catheter was inserted through the urethra.
It was physically uncomfortable.

There are patients who do not like catheters
inserted into them. Such patients could pull it
out themselves., 30

(P9 shown to witness). 19%1 July - last
entry - the general condition of the patient was
fair. It was made by the nurse on shift duty
from 9.00 pem. to 7.00 a.m. 20th July. The nurse
also recorded that the patient got up and stood
at the window,

Q. The condition of the patient deterisrated
from 21st to 23rd?
A, Yes,
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Q. No further readings of either blood urea or

serum electrolytes were taken after 21st?
A Yes.

Q. From your notes, it would appear that you
did not even see the patient on 22nd?
A, I may or may not have seen the patient.

Q. Vthen Mr. Sreenivasan saw this patient, you

were not present?
A. I cannot confirm or deny.

Cross—examination by Mr. Chan Siew Yoon - No.

(Adjourned for 15 minutes).

Re-examination by Mr, Joginder Singh:

The catheter is not easily pulled out. A
catheter of this type has a pump near its end
which is inflated after the catheter has been
placed in the bladder. This bulb usually
contains about 15 millimetres of water when it
is fully inflated. This prevents the catheter
from slipping out of the bladder. To remove the
catheter, the bulb has to be deflated first by
draining its contents.

It would cause great pain if the catheter
were to be pulled out. It would be difficult
to say whether the patient was conscious or not
when he pulled out the catheter.

[Cuuusel refers to p.55 of notes of
evidence (Mr. Sreenivasan's evidence - passage
referred to in cross-examination -~ "Urea per se
does not affect the mental condition. You
cannot judge by urea alone.")/ I said I did not
entirely agree with that stafement. The
rapidity with which blood urea rises from day
to day is an important factor. In a patient in
whom the blood urea rises rapidly over a period
of a few days, it would certainly have an effect
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on his mental state. On the other hand, in a
patient with blood urea which has elevated over
a period of months, lesser effects would be
noticeable on his mental state.

In this case, as far as the kidney functions
were concerned, the blood urea was the only
factor., The patient also had sufficiently
severe liver damage present on admission
which would also affect his mental state.

On 18th July, I had not made any note 10
pertaining to his liver condition. Changes as
a result of liver damage which were noted on
admission substantiated by the alteration in his
liver function test would indicate irreversible
liver damage.

(Counsel refers to Cecil and Loels, 9th ed.).

The qualification to what I testified
earlier is that a severe degree of nitrogenous
waste product accumulating in the body over a
very prolonged period of time measured in terms 20
of months may not manifest itself with any mental
changes.

(Pg.27 of P13 referred). Chart - passing
or urine: The function of this chart 1s merely
to record by testing if there was any sugar
present in the urine eollected at these specific
times.

Chart for 19th: "N.P.,U." merely indicates
that at 10.00 a.m. and 2,00 p.m., a specimen
of urine for carrying out these tests was not 30
available,

Whether the patient was conscious at a
particular time during this period 13th to 18th
could be best testified by a doctor present.

Q. On P13 and P12, could you confirm that the
patient was more ill from 18th to 23rd
than from 13th to 17th?

A. Yes,

(Pg.26 P13 referred). On 1l4th July, the
patient went to the toilet between 2.00 p.m. and 40
9.00 p.m. He was asked to save all specimen of
urine for measurement. He was not following
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instruction when he went to the toilet.

I used in cross—-examination the term "patient
was not getting the message."

Q. Could you confirm from Yaik Ho's act by going
to the toilet, whether he got the message?

A, I am unable to confirm or deny that Yaik Ho
did not know what he was doing when he went
to pass urine in the toilet before 15th July.

From the notes made on 15th July which said
that he had mental deterioration and from my own
notes made on 18th July onward, I would infer that
he did not get the message.

Pg.26 of P13 referred - entry on 1l4th night -
9.00 pe.ms to 15th morning - "P.U. in bed."”) There
is an entry. I am unable to say whether he knew

the nature and consequences of passing wurine in
bed.

From the notes, I could say that it was
probable that the patient did not know what he was
doing when he passed urine in bed.

There is an entry for the night of 15th to
the morning of 16th on p.26 of P13,

He was not following instruction.

The patient visited the toilet on 16th
morning and after the shift.

The patient did not follow instruction - a
simple instruction.

Input and output chart: - It requires the co-
operation of the patient.

Container placed between the thighs: It
requires The co-operation oI the patient.

P9 - nursing notes - 15th July morning shift:
The instruction éo Temaln in bed was & simple

instructione.

P13 - p.26 - last entry 18th July made at
7.00 peme. and 2,00 a.m. ~ no other entry on p.26.
Entries at p028 - 4.00 p.m. tO 6.00 p.m. - "PoUc
in bed."
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There is no record to show that the patient
passed urine between 2.00 p.m. and 4.00 p.m. on
18th July.

P9: TIn the afternoon, it is recorded that
on 17TH July - general condition was the same,
blood UTea eseeese DOCEOT TO NOLE seveescecenes

The patient was unable to swallow capsules.
It is not recorded in the note why the patient
was unable to swallow.

On 20th July - p.9 of notes - confirm that
the patient was drowsy throughout the day. On
20th morning the catheter reinserted was pulled
out again.

On 21st - patient was ill and drowsy-looking
- also in the afternoon.

On 22nd July: Patient's condition - very ill
and drowsy taroughout the day. It was noted that
the doctor in charge h1ad seen the patient.

Condition of patient on 18th July -

Q. Would this patient know what he was doing
if he allegedly fixed his thumbprint?

A. In my opinion, with refererce to my notes
and the nurses' notes, on 10th July, Yaik
Ho would not have been in a position to
know what he was doing when he affixed his
thumbprint.

In my opinion, at no time at all, was the
patient in a position to know what he was doing.

(Adjourned to 2.15 pam.)

(Hearing corfinues at 2.20 p.m. Parties
as before., Re-examination of PWl4 continued).

(Pages 2 and 3 of P13 referred). 13th to
19th - heart beat, temperature .ec... within
normal limits. On 23rd his temperature was
100.4 degrees. Earlier readings on 23rd July
were within normal limits.

Respiration - within nornal limit - except
for the last reading on 23rd July. Pulse rate
was within normal limit except the last reading.
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Patient died at 1.00 a.m. Last reading was at
8.00 pem.

Blood pressure:
side. »Subsequently it dropped. There was no
recording on 1l4th and 15th. From the 16th up to
19th, it was normal. The level was consistent
between 16th and 19th. The level was reduced by
treatment on which he was put on admission. The
treatment was changed on 13th., Upon change the
treatment used for heart failure also improved his
blood pressure and some of this treatment was
discontinued on 18th.

Witness released.

(P12 Seeong Siew Choon re-affirmed, speaks in
Inglish).

(Cross-examination by Mr. Shankar continued).

I have brought an account book showing the rents
collected from Loke Yaik Ho with effect from June
1959 to 1966.

I am the registered owner of this building -
No.l4, Jalan Brunei. Loke was only one of the
tenants in that building. In 1967 there were
several other tenants in that building. Apart
from this building, I owned other buildings in
Kuala Lumpur. I own another shophouse - No.47,
Jalan Pasar, Kuala Lumpur.

I do not know about No. 58/1, Jalan Selatan,
Off Pasar Road. I got a subpoena. The subpoena
was addressed to 58/1, Jalan Selatan, off Pudu
Road. No. 47, Jalan Pasar is a few doors' away
from Kwong Yik Bank - Jalan Pasar Branch.

In 1967 I visited this branch office to
pay in money into the account of my father.
When I came from Kuala Lipis, I would stay at
No. 47, Jalan Pasar. There was accommodation
for me in one of the rooms at the upper floor.

I have the counterfoils of the receipt books.
The receipt books relating to 1967 are these two,

On admission, it was on high
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Normally I write receipts before I arrive
at Kuala Lumpur.

The account book for 1967 was not completed.
I cannot remember whether the last month's rent
for 1967 was paid in cash. I cannot remember
whether I collected 3 months' rents - the last
3 months' rents. I cannot remember receiving
money from the first defendant. I do not remember
meeting him in 1967.

Qe The rent for September, 1967 was not paid to 10
you at all?
A. It is so long ago - I cannot remember,

There was $30/00 by way of deposit for rent
from the time the tenancy began. I also held a
deposit of 20 for electricity and 810 for water.
The tenant was on credit for 110/00.

I confirm that when the receipt for September,
1967 was issued, the deposit was set off against
the rent and g20/00 was given back. I cannot
remember whether it was in June, July or August, 20
rent was received in one lump sum.

According to the receipts, I collected rents
up to the end of September, 1967. I cannot
remember when the tenant left.

Occasionally I used to be late in collecting
rent. I would then collect the rents outstanding
previously. I cannot remember who went to collect
the rent - whether it was I or my father. I
cannot remember whether any advance notice was
given. 30

I remember I received a cheque from Kwong
Yik Bank after the first week of July. I cannot
remember how long after the first week of July I
received the cheque.

(Witness shown 3 receipts - for February,
March and April, 1967). The signatures on these
receipts are my father's,

The building was mine from 1959. My father
signed the receipts. VWhen I was free I prepared
the receipts. %hen he was free he prepared the 40
receipts. Iy father had an account in Kwong Yik
Bank.
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Not all the 3 receipts were issued on the same
day. Two of them - February and March - were
issued on 14.3.67.

There is a mistake. The receipt dated 1.3.67
should be dated 1.2.67 and the receipt dated 1.2.67
should be dated 1l.3.67. Between the two receipts,
there were other receipts which had been issued.

(Receipts, marked D14 A, B and C - counter-
foils —Tar¥eT DIS). ’

On the original there is marked "Paid". I
cannot recognize whose writing it is. In P15
every counterfoil bears my father's signature.

(Three receipts for June, July and August,
1967 produced - marked D16 A, B and C). I cannot
remember whether 21l three receipts were issued to
the tenants on the same day. I cannot remember
whether money was paid in September, 1967.

Cheque for £200: This was paid to me when I
went To collect rent. The rent was £90/00 per
month. There is no relationship between the amount
drawn on the cheque and the amount of rent.

(A receipt for the momh of IlMay shown to
witness. Produced and confirmed by witness.
Marked D17).

(Chan Yoke Yin called in).
who was staying with the deceased.
whether she was the deceased's wife.

She is the lady
I do not know

Q. Would you deny that this lady brought cheque
(P10) to you at your house at Jalan Pasar
and asked you to cash it for her?

A. I do not seem to remember that., It is so
long ago. Definitely not - I did not get
a cheque from her.

Q. Can you explain why a cheque for $200/- was
given to you?

A. I received g200/~ for two months' rent and
paid back p20 to Mr. Loke - deceased. I
now say I remember giving g20/- cash to the
deceased. There is no record.

I cannot remember the other occasions when
I cashed cheques for the deceased,
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Re—-examination: No.

Witness released,

(Mr. Joginder Singh closes case for
plaintiff).

(Adjourned o 9.30 a.m. tomorrow).

Sgd. ABDUL HAINID,
JUDGE,
HIGH COURT,
MALAYA.

CERTIFIED TRUE COPY
§d—/ Illegible

SECRETARY TO JUDGE
KUALA LUMPUR

24TH APRIL, 1973
THIS 24TH DAY OF APRIL, 1973

(Hearing continues at 9.50 a.m. Parties
as before),

(Kuan Mun Koh - representative of second
defendant - left the Court. He is to be called
as a witness).

DWl: Chow Yee Wah, affirmed, speaks in

Cantonese. No.,L130, Lorong Ayer Kuning, Setapak,
Kuala Lumpur. Orchid breeder.

Q. It is alleged that the thumbprint of Yaik
Hoe was taken on a cheque after he died.
Is there substance in the allegation?

A, Definitely not.

Q. It is also suggested that alternatively the
thunbprint was put on the cheque when Yaik
Hoe 4id not know what he was doing. 1Is
there any substance in that?

A, There is no substance in this allegation.

I first came to know the deceased before
the Japanese Lwar., He was a salesman in Fraser
and Neave. I continued to know him. In 1954 my
relationship with him became closer. I married
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his half sister Loke Soh Inge.

Qe In 1956 was there any change in the personal
representative of the Estate of Loke Chow Kit?

A. Yes, at that time, the administrator of Loke
Chow Kit passed away and the deceased was
elected one of the administrators.

Iy wife had a share in the Estate. Loke Soh
Keen is the third daughter of Loke Chow Kit. My
wife is the youngest - No. 8. 1In 1958 Loke Soh
Keen passed away. I and my wife were the executors
of Loke Soh Keen's will.

Since 1958 I had to see the deceased in so
far as the affairs of the Estate of Loke Soh Keen
were concerned in the capacity of trustee of Loke
Soh Keen's Estate. I went to see him quite often.

Since 1961 the deceased was living behind the
Majestic Theatre at Jalan Brunei. He lived there
before 1961, Since 1961 Chan Yoke Yin lived with
the deceased at Jalan Brunei. They had known each
other since childhood. She was a good woman.

They were husband and wife.

(Mr. Joginder Singh asks the Court to decide
on the question of estoppel -~ whether the witness
can give evidence that the deceased and Yoke Yin
were husband and wife. The witness is estopped
from adducing such evidence. In the statement of
claim (p.26) the first defendant claimed to be a
mere trustee of Yoke Yin).

(Court: Overrule objection).

I say that Chan Yoke Yin and the deceased
were husband and wife because when I went to see
the deceased, he introduced her to me as his wife.
The nephews, nieces and sisters of the deceased
regarded Chan Yoke Yin as their fourth aunt. I
regarded her as fourth sister-in-law,

Choo Ah Pat was then in 1961 - living in
Petaling Jaya. In 1961-4 she had no fixed
residence. Choo Ah Pat came to stay with the
deceased and Yoke Yin in 1965. She stayed for a
few months. She left the house because she was
not on good terms with her son.

On 13.7.67 the deceased was admitted to
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hospital. On 12.7.67 in the evening, I went to
Loke Park Thong's house. Park Thong is the niece
of the deceased. She was staying at No.l3, Jalan
Mayang. Next door was Dr. Loke ‘Wye Tuck. I
arrived at her houses between 5.00 t0 6.00 p.m.

Thet day was the birthday of Park Thong's daughter.

I met Kuan Mum Koh. There was a party for Park
Thong's daughter. Kuan MMun Koh is the representa-
tive of the second defendant. Kuan ITun Koh told
me that his uncle was sick and that if he met me,
he was to ask me to go and see his uncle., He
referred to the deceased. He told me something
was to be done - in connection with the opening
of a joint account. The next day I went to see
the deceased at about 9.00 a.me I met the
deceased at Jalan Brunei. Vhen I went there the
deceased was seated at one square table in the
hall., He put both his hands on the table -
facing the door. The door was not locked. No.l4,
Jalan Brunei is a three-storey terrace house. The
deceased's flat was on the top floor. Vhen I
arrived I did not see Chan Yoke Yin. I greeted
him and asked him, "VWhat is the mattor?"

(Mr, Joginder Singh objects to evidence of
what the deceased said., Says it is hearsay
evidence, Refers to s.32 - particularly to sub-
section (1). Evidence does not pertain to cause
of death).

(Mr. Shankar: Question of state of mind -
mental capacity at issue. Refers to s.7 and
S.1l4 Evidence Ordinance).

(Court: Overrule. Witness may relate what
transpired - not what deceased said).

I and the deceased had a discussion. He
wanted to have a joint account with me. The
purpose was to look after his wife. I noticed
that he was sick. I inquired whether Dr. Loke
Wye Tuck could see him. He agreed. The dis-
cussion lasted for about one hour. In the
course of the discussion, the deceased's wife
Chan Yoke Yin came. She came from a room. She
gave me a cup of tea, Later I went home. On
the way home I stopped at Dr. Loke Wye Tuck's
clinic at Jalan Pahang. I had to pass his
clinic to go to my house. I told Dr. Loke Viye
Tuck that his uncle was sick and that earlier
T had a discussion with the deceased and that
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deceased agreed to see him. Dr. Loke did not know
where the deceased was living. I subsequently
arranged to go to the deceased's flat with Dr.Loke.
Ve went in my car. When we both arrived, the
deceased was in the bathroom. He came out of the
bathroom. The deceased was wearing a sarong. He
had a bath.

Dr. Loke tested the deceased's blood pressure.
Dr. Loke asked the deceased not to move about so
often. He recommended that the deceased be
admitted to hospital for treatment and also for
rest. Dr. Loke would arrange for an ambulance to
take the deceased to the hospital. Dr. Loke told
me that the deceased's heart was weazk and he did
not want the deceased to exert himself. I accom-
panied the deceased to hospital. Ye arrived
between 4.00 and 5,00 p.ms The deccased was at
first admitted to Ward 20 - second class, I left
the hospital after 4.30 p.m. That evening between
5.00 and 6.00 pem., I visited him again. The next
day I visited the deceased at about 5.00 pem. I
went to Ward 20. I was told that the deceased had
changed ward. I went to another ward. I saw the
deceased standing at the window. He was doing
nothing. I went to his room and greeted him. I
asked him what he was doing. He to0ld me he bought
ice cream to eat. I stayed with him for half an
hour or more. I told the deceased to be in his
bed. I saw a glass of beer by the side of his bed.
I asked him why he had taken beer. He said he
took beer to make it easier to pass urine. The
deceased was sick but he was not serious. He
appeared to me to be normal - mentally normal.

The next day I went again to see him at the
hospital. Iy wife Soh Eng went with me to visit
the deceased. Ve stayed with the deceased for half
an hour or more.

I did visit the deceased again the next day
on 16th. I did not go on 17th.

There was an incident between my wife and the
deceased - probably on 15th. The deceased was the
administrator of Loke Chow Kit's Istate. When we
subdivided the land there was a payment of £7.00
or $8.00 to be made to the Mumicipality. Earlier
on we had a meeting and all beneficiaries agreed
to pay. Ve asked the deceased to sign. He
refused to sign. DBecause no payment was made the
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work would be delayed. Iy wife asked the deceased
to sign but he refused to sign. The deceased told
my wife that he would look into the matter when he
recovered and came out of hospital.

(Adjourned for 15 minutes. Hearing continues
at 11.45 a.m. Parties as before).

(A cheque No. A.043382 together with applica-
tion and 2 current account cards shown to witness).

I have seen these documents before. They
relate to the opening of a joint account. The 10
cheque is dated 18th July.

Q. Between 13th to 18th, was there further
discussion between you and the deceased
about the opening of a joint account?

A. Ivery time when I visited him the deceased
asked me to hurry up with the opening of the
joint account.

I noticed that the deceased's mental state
was such that it was not necessary for me to hurry
up with the matter. 20

"Sun keng" means the brain is not in order.
"Cheng sun" means the appearance.

I used the word "cheng sun." I told Dr. Loke
Wye Tuck of the deceased's desire to have a joint
account with me. The deceased told Dr. Loke that
he had decided to open a joint account.

On the morning of 18th, I had a discussion
with Dr. Loke. It was between 10.00 and 11.00 a.m.
Dr. Loke telephoned me., He told me the deceased
had decided to open a joint account with me. He 30
asked me to see Kuan !Mun Koh who would handle
this matter. Dr. Loke t0ld me that he dropped in
to see the deceased. After a telephone conversation,
I got in touch with Kuan Mun Koh. I telephoned
Kuan Mun Koh and arranged to meet Kuan Mun Koh
at the hospital at about 5.00 p.m. I met Kuan
Mum Koh at 5.00 p.m. at the hospital. The
deceased was in %Ward 19 - first-class ward.
The deceased was in a room. When I arrived at
the hospital the deceased was sitting on the edge A0
of the bed with his legs dangling. The deceased's
wife was present. Soon after I had arrived, Kuan
Mun Koh also arrived. Xuan was holding a paper bag.
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The intention of Kuan Mun Koh was to open a joint
account for me and the deceased. Kuan Mun Koh

asked the deceased about the joint account with ne.
The deceased said, "Yes." Then !Ir. Kuan took docu-
ments out from his paper bag. He asked the deceased
for a cheque book. The deceased's cheque book was
in the deceased's suitcase. The cheque book was
taken out of the suitcase by Chan Yoke Yin on the
instruction of the deceased.

Kuan !Mun Koh handed the documents he took out
to the deceased. The deceased asked for a pair of
spectacles from his wife. The deceased wore
spectacles. The spectacles were in a drawer by the
side of the bed. Yoke Yin took the glasses for him.
The deceased opened the case and put on the
spectacles by himself, The deceased took the
documents and read them. I can recognise the
documents.

These are the documents the deceased read.
(Witness examines the letter for joint account and
the specimen cards).

The deceased said his hand was swollen and it
was difficult for him to hold a pen. The deceased
inguired from Kuan Mun Koh whether he could use
his thumbprint. Xuan Mun Koh agreed.

Chegue: The handwriting on the cheque was
that of Ruan Mun Koh. Kuan Iun Koh took an ink nad
from his paper bag for the deceased to press, Ruan
Mun Koh told the deceased where to affix his
thunbprint.

Cheque: Before the deceased affixed his thumb-
print, Ruan Mun Koh had written on the cheque and
the deceased had read it. The same procedure was
followed for the other documents. The deceased

was happy.

Q. What did the deceased do after affixing his
thumbnrint?

A. The deceased handed the documents together
with the cheque book to Kuan Mun Koh.

(Cheque - marked D18, Ilandate ~ marked D19.
Two specimen signature cards marked D20 A and B).

I signed the documents on 20th at the bank. I
did not sign on 18th. At the hospital Kuan Itun Koh
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asked for my identity card. I did not have it
with me. So I went to the bank on 20th with my
identity card. After I had signed the documents,
in the evening I went to the hospital. I told

the deceased that I had gone to the bank to sign
the documents. VWhen I gave the information, the
deceased was leaning against the raised portion

of the bed., The deceased was very happy. He asked
me to look after his wife properly. I stayed with
the deceased for half an hour or more. I saw the
deceased's relatives feeding him with porridge.

On 21st I saw the deceased's mother at the
hospital. VWhen the plaintiff arrived, I was
talking to the deceased., The deceased was on the
edge of the bed with his legs dangling. The
deceased sat on his own without assistance. Vhen
the plaintiff arrived, the deceased turned his
head to the side. The deceased asked me who
informed his mother, The deceased was angry with
his mother. The deceased's wife was there. The
plaintiff came together with her adopted daughter.

The next day -~ 22nd July - I went to the
hospital again. I did not see the deceased's wife.
The Plaintiff was there. There was a discussion
between me and the plaintiff. The deceased's
mother told me she did not see the deceased's
wife there and she suspected the deceased's wife
had gone away. I replied that the deceased's wife
would not do that. The plaintiff told me that the
deceased's wife had gone away and that she had no
more money. I told the plaintiff that regarding
money, the plaintiff herself did not have to worry.
I told the plaintiff that the deceased had a joint
account with me. The plaintiff did not say any-
thing. She was quiet.

On 23rd I went to the hospital to see the
deceased.

(Adjourned to 2.15 p.m. Hearing continues
at 2.15 p.ln.).

(Examination-in-chief of DWl continued).

That evening I went to see the deceased
between 6.00 and 7.00 p.m. I saw the deceased
lying down. Both his legs were above the railings
at the foot of the bed and tied to the bed. Both
his arms were stretched out. A piece of wood was
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tied underneath hs arm. There was a stand by the
side of his bed with one bottle hanging. There
was a tube leading from the bottle to his arm. A%
that time the deceased was very weak. He complained
that he did not like his arms to be bound. At
about midnight, the general hospital telephoned me
and I was told the deceased was seriously ill. T
was asked to inform the deceased's wife. I
immediately informed his wife. I t0ld her to go
to the General Hospital to see the deceased. When
we arrived, we were told that the deceased had
passed away.

The deceased's manner of speech when he was
alive? He used tO stammer berore he Spoke.

After the deceased's death, I arranged for
the funeral. The deceased's body was first moved
to the mortuary. When the deceased's body was at
the mortuary, the plaintiff was waiting in a shed
outside the mortuary. I brought the plaintiff to

the mortuary from Jalan Perak. The plaintiff was
then staying at Woh Peng's house at Jalan Perak.

Outside the mortuary, the plaintiff and I had
a discussion. The plaintiff told me that if Yoke
Yin was prepared to go back and worship the
ancestral tablet, she was prepared to recognize
her as the wife of the deceased.

I can remember Loke Siew Kim., She was also
at the shed. Yoke Yin was also at the shed.

Whilst the discussion was going on, Siew Kim
was complaining why all the things used at the
hospital, e.g. flask, could not be given to her.
Yoke Yin replied that all these things were
valueless and had been given to the workers.

I d4id make withdrawal from the joint account
for the funeral expenses. The funeral took
place on 25th July. The body was kept at the
crematorium on 24th.

Q. Can you confirm the Plaintiff's evidence
that she complained at the crematorium that
the deceased had left all his property to
the wife and nothing to her?

A, Yes.
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After the cremation, the next day, I went
to see the plaintiff. I told her that her
daughter-in-law had left £50.00 with me to be
given to her. I refer to Chan Yoke Yin. Chan
Yoke Yin also asked me togive $20.00 to Siew Kim.
I did so. When I gave the $20.00 to Siew Kim,
she snatched away the £20.00. She told me that
since all those things used at the hospital were
not given to her, she would not recognize her
sister-in-law. Siew Kim was very angry. I told 10
her there was no point quarrelling as it was a
small matter., I told the plaintiff it was no
use quarrelling. I told her that after all these
had been settled, we would go and see a lawyer in

order to settle matters concerning the deceased's

Estate. One of the relatives is a lawyer.
His name is Ng Kok Thoy.

I took the plaintiff and the deceased's
wife to see Ng Kok Thoy.

On 29.7.67, I withdrew $2,000 from the 20
account. I handed the money to the deceased's
wife. At the end of July, the balance was trans-
ferred to a joint account - my wife's and my
account. The joint account had a balance of
about #55,000. The joint account of my wife and
myself was under two parts - one under current
account - the other under deposit account. I put
£50,000 as fixed deposit divided into two parts -
one for $10,000 -~ the other for $40,000. In the
current account there were about ¥5,000. 30

Q. Vhy was it necessary for you to have a
joint account with your wife?

A, In case anything happened to me, my wife
could look after the wife of the deceased.

Yoke Yin has never been educated. She can
only write her own name slowly. We explained
to Yoke Yin the nature of the accounts. This
was done before the joint account of myself and
my wife started. She agreed.

I never touched one cent for my own 40
personal use.

I took the plaintiff and the deceased's wife
to see Kok Thoy. Kok Thoy asked the deceased's
wife for documents. Kok Thoy was supposed to
apply for Letters of Administration.
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When the papers were ready, Kok Thoy instructed
his clients to go to the High Court to effect an
affidavite.

On that day, I took the deceased's wife and
the plaintiff to Kok Thoy's office. From there I
accompanied Ali to the High Court. On arrival at
the High Court, at the verandah, there was one
Indian by the name of Phillip. He asked Ali for
the documents for examination. Phillip was a
friend of Siew Kim. Ali handed the bundle of
documents to him. Phillip took the documents and
went away. I could not do anything. Then all of
us went back to Kok Thoy's office. I complained

to Kok Thoy. I took the plaintiff and the deceased's

wife home,

The next day I saw the plaintiff at her house
again. The plaintiff told me she did not wish to
make joint application with the deceased's wife.
She wanted to make a separate application,

Up to the time of the preparation of the
documents, the plaintiff did not object to the
joint application.

The plaintiff said that whatever she wished
to give to the deceased's wife, she would give. I
t0ld her it was unfair. According to the lawyer,
only the deceased's wife and the plaintiff were
entitled to the Estate. The plaintiff insisted
on doing this. I complained to Kok Thoy. Kok
Thoy said he would act for the deceased's wife in
lodging a caveat to prevent the plaintiff from

applying.

There was a probate suit between the
plaintiff and the deceased's wife.

In the months that followed the deceased's
death, the deceased's wife was staying at No. 14,
Jalan Brunei.

Q. For the months of June, July, August and
September, when and how were the rents paid?

A, All rents were paid in the middle ofAugust -
exactly in the middle ofAugust.

That morning in the middle of August, I went to
see the deceased's wife. I saw her at her house
about the collection of rents. After that date,
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I did not see rent collection again. Yoke Yin
t0ld me the owner of the premises wanted to
collect rents., I asked Yoke Yin how much rent
was due. She told me that there were three
months? arrears - June, July and August. I told
Yoke Yin I had money with me.

I was given three receipts for the months of
June, July and August. The September rent was
paid out from the deposit. The transaction for
September was done after I had settled the rentals
for June, July and August. I told the collector
that the deceased's wife would move out at the
end of September. The collector agreed.

Seong Siew Choon's evidence - I have seen
Seong before. I saw him in the middle of August
when he collected the rents. I paid three months'
rents to him.

In lMay, 1968, I got a letter from the
Collector of Estate Duty.

(Pg.33 AB shown to witness).

The reply to the letter on p.33 is at p.34.
In July, 1968, the Collector wrote again (p.36).
He asked me to furnish particulars (evidence) of
joint account.

I replied - (letter at p.37). I disclosed
to the Collector that the entire sum was
provided for by the deceased.

The collector wrote again (gg.38 AB). I
replied on 27th July, 1968 (pg.38 AB). I dis-
closed how I spent the £3,000.

Subsequently I got a demand from the
plaintiff's solicitors on 29.12.1970. Before I
received this letter, I had no indication that
the plaintiff was contemplating action against me.

In October, 1969, I transferred the entire
balance of the deposit account into deposit
account in the name of the deceased's wife.
That was made 14 months before I received the
demand from the plaintiff's solicitors. I did

not transfer the entire balance into the deceased's

wife's name in July 1967 as the deceased had
instructed me to look after his wife. Since Yoke

I settled the rents.
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Yin was illiterate, she could not manage the
account. So I put up a joint account. The

deceased had instructed me not to release the money

immediately.

(Witness adds) -~ The fixed deposit was in the

name of myself and my wife. The interest had to
be added imp my return for income tax. This was

another reason why the balance was not transferred

to Yoke Yin immediately. When the sum was trans-
ferred, the address given was my address. Even
now, Yoke Yin consults me about her financial
affairs.

The deceased and Yoke Yin did not have any
children.

(Adjourned to 10.00 a.m. tomorrow).

Sgd. ABDUL HAMID,
JUDGE,

HIGH COURT,
MATAYA.

CERTIFIED TRUE COPY
‘Sdf/ Illegible

Secretary to Judge
Kuala Lumpur.

25th April, 1973.
THIS 25TH DAY OF APRIL, 1973

(Hearing continues . Parties as before).

(DWl: - Cross—examination by lMr. Sri Ram

I consider myself an honest man. Whatever I
did in this case was done with good intentions.
T held this sum of $60,384.80 in trust for Yoke
Yin. The purpose was to assist Yoke Yin.

I have known the plaintiff for a long time -
since 1954 when I was married. I knew the

deceased frm pre-war. I did not know the plaintiff

then.

(Not agreed bundle ~ p.3 (P3) - Counsel
refers to passage - "Hope your 'Mum' does not
give you headaches with her unchangeable habits

In the High
Court in
Malaya at
Kuala Lumpur

No. 6

Judge's
Notes of
Evidence

Defendant's
Evidence

Chow Yee Vah
Examination

24+th April

1973
(continued)

Cross-
exanination
25th April
1973



In the High
Court in
Malaya at
Kuala Lumpur

No. 6

Judge's
Notes of
Evidence

Defendant's
Evidence

Chow Yee Wah

Cross-~
examination

25th April

1973
(continued)

134.

and obstinacy. Anyway, hope she is quite
contented staying with you eeeess™)e

The plaintiff left the deceased in 1965.
The plaintiff left the deceased because she could
not get along well with the deceased. I could not
get along well with the plaintiff. I cannot say
whether I like or dislike the plaintiff. I was
not aware of the deceased's wealth prior to his
death.

I did not know of the deceased's account 10
No. 4-267 with Kwong Yik Bank. Now I know. I
first came to know of it when the deceased dis-—-
cussed with me about having a joint account with
me. I first came to know of it on the morning of
July 13, 1967. I did not know how much he had
in that account. I came to know of it when I
signed the documents together with him to open
a joint account.

The entire amount was transferred to the
joint account. I know Kuan Mun Koh. His elder 20
brother is Kuan Mun Chew - he was the manager of
the Head Office of Kwong Yik Bank. I have known
the two brothers prior to the Japanese War. They
are related to me., They are my wife's sister's
sons.,

My income is derived from the selling of
orchid plants.

The deceased was 24 to 25 years o0ld when I
first met him. I was then a painting contractor.
The deceased used to go to the office of Walter 30
Grenier - an accountant's office. e met each
other there.

I remember receiving a query from the Lstate
Duty Office in 1968 - (Pg. 36 AB). I was asked
about the relationship between myself and the
deceased, I did not bring this letter to the
solicitors.

(Counsel refers to p.37 AB). This is the
reply written by the solicitors. The deceased
was described as the brother of my wife. It is 40
a true description.

The deceased was not working in 1957. He
practically had no source of income. The deceased
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had inherited properties from his late father.

Prior to admission, the deceased was not
seriously ill for two months. He was not ill
either. He used togo out to town. Before 13th I
met the deceased about a month previous to that
date.

I have known Chan Yoke Yin since the time she
stayed with the deceased. I met her. I first met
her in 1961, I did not know whether she was
working or not. Yoke Yin and the deceased lived
together as husband and wife for 7 years. They
went through Chinese customary rites.

This took place in 1961.
aware of this., The deceased personally informed
me of this. I was there when the ceremony took
place. It took place at No.l4, Jalan Brunei.
Friends and relatives were present. The plaintiff
was not there. No cards were printed. No photo-
graphs were taken., No Chinese priest officiated.
It is not necessary that a certificate should be
signed by both parties according to Chinese
customs. A rarriage certificate form could be
bought from any shop. No certificate was signed
in this marriage. The fact that there was a
marriage was not advertised in any Chinese papers.

I am personally

Before 1961 I used to visit the deceased
often. He was not living with any woman then.

Q. Yoke Yin has never lived for 7 years with
the deceased?
A, I disagree.

I disagree that Yoke Yin only lived with the
deceased as a mistress for 24 years. I disagree
that the deceased never underwent any form of
marriage with anyone during his lifetime.

When I told the plaintiff that regarding
money she herself did not have to worry, I did
explain to her the purpose of the joint account.
The purpose of the joint account was to provide
money for Yoke Yin. I said this to the plaintiff
around 20th. It is not the exact date. It
happened some time past 5.00 p.m. Loke Siew Kim
was present.

I did not receive a letter from Kwong Yik
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Bank asking for any consent to release certain
documents.

(Page 55 AB shown to witness). (Witness
now says%. - I received this letter in September,
1970. The conversation that took place between me
and the plaintiff on 20th July, 1967, came to my
mind. I was surprised the plaintiff wanted to
know about the joint account.

(Page 56 AB shown to witness). This is my
reply. I received this letter (on p.65 AB) 10
dated 29.12,1970. I am aware of the allegation.
I do not consider it serious because the money
had been given to Yoke Yin. The conversation
that took place between me and the plaintiff in
1967 came to my mind. I felt normal when I
received the letter. I took the letter to the
solicitors for reply. I told them the whole
story.

(Page 68 AB referred to). I agree there is
no mention of the conversation I had with the 20
plaintiff on 20th July, 1967 concerning the
joint account. I agree there is nothing in the
statement of defence. I do not have to state
that in the defence. The first time this fact
was mentioned was when my counsel cross-—examined
the plaintiff. This conversation on 20th July,
1967 is not my imagination.

Qe How long after the deceased died you went to
see the plaintiff about taking letter of
administration? 30
A, About one week after the deceased's death.

I had not discussed with Kok Thoy before I
saw the deceased. The first instruction was
given to Kok Thoy three weeks after the deceased
had died.

Yoke Yin, plaintiff, myself, Kok Thoy and
Ali were present when I gave the instruction. I
am one of the executors of the Estate of Loke
Soh Keen.,

I am aware of the formalities before letter 40
of administration could be granted. I am not
aware that a widow alone can apply for letter of
administration. I am aware that a widow by
herself can apply.
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On the advice of Ng Kok Thoy, I requested the
plaintiff to meke a joint application. I brought

Yoke Yin and the plaintiff to see Kok Thoy. I agree

I acted as adviser to Yoke Yin. I did not advise
Yoke Yin to apply for letter of administration on
her own. Yoke Yin had all the papers relating to
the deceased's estate. The plaintiff had no docu-
ment whatsoever. I went through the papers with
Yoke Yin. I did not know the exact assets and
liabilities of the deceased.

I did not advisc Yoke Yin to apply for letter
of administration by herself because the deceased
had a living mother. The purpose of applying for
letter of administration was because the deceased
had not mentioned about all his properties in the
will, So letter of administration had to be
applied for. The deceased had not left behind a
will,

Kok Thoy was to apply for letter of administra-
tion to gather the rest of the deceased's property.
I said this yesterday. I medn the share in the
deceased's father's estdae - motor-car - account in
bank - i.e. the balance in Malayan Bank - another
bank - Malayan Bank in Singapore.

When I said I did not know the exact assets
and liabilities, I meant the exact amount of
assets and liabilities. I have access to the
papers in the hands of Yoke Yin.

When Kok Thoy was instructed, the papers were
handed over to him by Yoke Yin. I did mention
about the 60,000 gift to Kok Thoy.

I do not know whether the affidavit (P2)
contained the same information as the affidavit
prepared by Kok Thoy for a joint application.

I, Yoke Yin, plaintiff and Ali went to the
High Court.

(An Estate Duty affidavit shown to witness).
This was the affidavit taken to the High Court
to be affirmed and it was taken by Phillips. It
was to be affirmed not on my advice but on the
advice of Ng Kok Thoy.

(Affidavit produced. Marked P21). Mr. Kok
Thoy was told of the F60,000 gift.
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(Item 23(b) of P21 shown to witness).
This document was prepared by Kok Thoy. I do
not know why this was not included.

It is not true I and Yoke Yin concealed this
fact - about this g60,000 - from Kok Thoy. I
told IMr. Kok Thoy about the 60,000 gift.

Q. The reason why you did not tell Kok Thoy
was because Yoke Yin herself did not know

a about the g60,000?

A. I disagree.

Estate duty was paid in respect of the
$60,000 some time in February, 1972. I instructed
my solicitors to write to the Estate Duty Office.

I received a letter (p.33 AB) from the
Estate Duty Office.

That was in 1968. The form (p.35 AB) was
sent back to the Estate Duty Office. The estate
duty was paid in 1972. In the form (p.35 AB) I
said the total value of the assets was not known.

At Kok Thoy's office, I asked Yoke Yin to
hand over all the papers to Kok Thoy. I did not
look at the papers.

(Now says) - I went through the documents
that Yoke Yin had, before she handed them to Kok
Thoy. When I said I did not look at the papers,
what I meant was the estate duty affidavit.

(Adjourned to 2.15 p.m. Hearing continues
at 2,15 p.m. Parties as before.

The total value of the deceased's estate was
not contained in the papers Yoke Yin had - the
value of the deceased's share in his father's
estate was not there. The three items in Yoke
Yin's hands were - the Malayan Bank Account,

Kuala Lumpur, the Malayan Bank Account, Singapore
and the motor-car. The amount in the bank accounts
were specifically stated in the bank balances. The
value of the car was not stated. The value of the
car was ascertained by Ng Kok Thoy. Also
ascertained was the deceased's share in his
father's estate. I did not look through the

value given.
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Page 35 AB referred to). When I affirmed
this, I did not know the total value of the
deceased's estate.

I agree I could have found out from Kok Thoy

or Yoke Yin the exact total value of the deceased's
estate. I did not ask them as there was no
necessity for me to know the exact total value.
I was only concerned with the joint account I had
with the deceased. The clerk of Kok Thoy did read
out the contents of the affidavit to Yoke Yin and
the plaintiff. I was present.

After the incident at the High Court, I
immediately went to Kok Thoy's office. After a
discussion with Kok Thoy, I saw the plaintiff for
the second time. It was on this occasion that the
plaintiff said she would give Yoke Yin what she
wished to give., I described the plaintiff as being
unfair, At that time Yoke Yin already had some
sixty thousand dollars to her credit - a
substantial sum. I said it was unfair because
the sixty thousand dollars were given to Yoke Yin
by the deceased during the lifetime of the
deceased., The sixty thousand dollars should not
be included in the estate.

I remember the incident about caveating the
petition filed by the plaintiff. At the time the
plaintiff filed the petition, Yoke Yin was still
instructing Kok Thoy. The caveat was filed by
Kok Thoy. This was followed by a probate suit.
I was not acting as an adviser as Kok Thoy was
handling the matter and he had handed it over to
Mr, Devaser. I was aware that the plaintiff
settled the probate suit by paying 15,000 to
Yoke Yin. Yoke Yin deposited it in a fixed
deposit account in a finance company.

Q. At all times when this application was being
made, you never mentioned the fact of this
gift to anyone?

A. I deny that.

Joint account: I agree that a survivor is
entitle 0 e entire balance of a joint account.
Kuan Mun Koh kmew the purpose of this joint
account (p.6 AB). When he brought the mandate
(D19) to the hospital, he knew the purpose of
the joint account. I agree that the word "trust"
does not appear anywhere. There was a trust.
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I agree the deceased was a well-educated
man. The question of will did not arise when I
had a discussion with the deceased. I did not
suggest a will because this was the wish of the
deceased. I could not tell what was the best
thing he should do.

(D19 referred to). The initial on the
chop "Signature adnitted" is that of Kuan Mun
Koh. The words "signature admitted" were placed
after the deceased had affixed the thumbprint on
18th July, 1967, at the General Hospital, Kuala
Lumpur, at about past 5,00 p.m. The date on the
mandate is 20th. There is no other evidence
besides the cheque which is dated 18th July,1967,
to show that it was made and executed on 1ldth.
On the face of the mandate, it looks as though
the mandate was exXecuted on 20th.

The figure "1-361" written at the top of the
mandate was written on 20th July when I went to
affix my signature.

I have no documentary proof that I was a
trustee of the joint account. I could not have
agreed if someone had said I owned the money. If
someone had asked if I was a trustee of the fund
I would have agreed.

(Page 35 AB referred to). I know what
affirmation is. I filled in only the truth.
I did not conceal anything.

(Paragraph 3 of p.35 AB referred to), It was
deleted. The gift was not given to me., I did not
receive the money. That was why I deleted

paragraph 3.

I did not know I could have written down the
gift given to Yoke Yin. This form was typed by
my wife in my wife's office at Messrs. Shearn,
Delamore & Company.

My wife kmew about this gift. I would not
know why she did not include it. I am not
blaming my wife. My wife has been working in
llessrs. Shearn, Delamore & Company for 15 years
as typist and stenographer. I do not know her
exact appointment.
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(Paragraph 4 of p.35 referred to). This
affidavit was in respect of estate duty of the
deceased's estate.

I did not understand that I had to fill in that
the money did not belong to me.

I received a letter on 19th July, 1968 from
the Collector ofEstate Duty.

This letter is a
It did not

(Page 37 AB referred to).
letter of reply from my solicitors.

say for what purpose the deceased provided the fund.

At this state I had informed my solicitors the
purpose for which the fund was provided.

(Adjourned to 10.00 a.m. tomorrow)

Sgd. ABDUL HAMID,

CERTIFIED TRUE COFY JUDGE,
. HIGH COURT
5d-/ Illegible MALAYA.,

Secretary to Judge,
Kuala Lumpur.
26th April, 1973.

THIS 26TH DAY OF APRIL, 1973

(Parties as before. Hearing continues at
l0.00 Qellls ) .

(DW1: Cross-examination by Mr. Sri Ram
continued. DW1 re-affirmed, speaks in Cantonese).

The account 1-361 did not last only for 11
days.

(Page 9 Not Agreed Bundle shown to witness).
The account was opened on 20th July and closed on
31st July, 1967. After that, there was no
operation through this account. There were
S§5,382.30.

On 31st July, 1967, I transferred the amount
into my name and my wife's name. When I trans-
ferred it, the bank did not get an indemnity from
me for estate duty. The subject of estate duty
wag never discussed. I gave instruction for this
transfer to the manager of the sub-branch - one
Kuan Mun Koh. The amount was transferred to me
and my wife's account at the Jalan Pasar sub-

I do know that this declaration
is in respect of a joint account with the deceased.
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branch. I did not take cash out. It was just a
transfer. I drew a cheque for the sum of
$55,382.30 and paid it into account - 1-365 - a
new account,

On the same day, I withdrew 50,000 from
account 1-365 by means of a cash cheque. That
cheque book was originally allotted for account
1-361 but was subsequently cancelled. On the same
day, I used $50,00 to open two fixed deposit
accounts with Kwong Yik Finance in the name of 10
myself and my wife. Account 1-365 is still open.
There are 10,000 in this account. When I with-
drew the #50,000, there was a balance of 5,000,
With that #5,000, I paid monthly to Yoke Yin her
expenses., I paid her by way of cheques - cash
cheques., After Yoke Yin had signed a cheque, she
would either ask my nephew to cash the cheque or
she would herself go to the bank. At times she
asked me to cash the cheques. I did not obtain
receipts from Yoke Yin. My wife did not sign 20

any cheque.

I d4id not open a joint account in the names
of myself and Yoke Yin because she was illiterate.
In the event of my death, Yoke Yin would not be
able tohandle the matter. I deny that the opening
of a joint account was a sham in so far as Yoke
Yin is concerned.

Dr. Loke VWye Tuck is related to me. He is
my brother-in-law's son. My wife financed Dr.
Loke's educetion. When I arrived at the house, 30
Yoke Yin was there. She was present when Dr. Loke
examined the deceased. I and Dr. Loke spent about
half an hour. Dr. Loke went back to his house to
have his lunch. After lunch, he and I went to the
General Hospital and arranged for an ambulance.
The ambulance vas arranged for 2.00 p.m. The
ambulance arrived at 2.30 p.m. He was carried
into the ambulance. From upstairs, he was carried
down in a rattan chair. Then he was carried on a
stretcher on to the ambulance. I accompanied the 40
deceased to the hospital. Yoke Yin also accompan-
ied the deceased in the ambulance. The deceased
was not breathless when he was in the ambulance.
The deceased was normal, He had no difficulty in
breathing on admission.

Qe On admission, the dector said that the
deceased was very ill and breathless?
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A, I do not know what the doctor said, I was
present when the doctor gave evidence.

The deceased did not tell me he was ill for
two months.

The last time I spoke to the deceased before
he died was on 23rd July, 1967 - past 6.00 p.m.
I left at about 7.30 peme I did not meet Dr.
Deljit Singh that day.

The tube that I saw was connected to the
deceased's left arm.

(P9 referred - entry on 23.7). I deny that
there was no apparatus set up