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CASE FOR THE RESPCIDIFTS

1. In these consolidated appeals the only issues
thet sprise ere whether:

(2) The judgment of the Court of Appesl is
correct insofar as according to its
ferms the amounts ordered to be paid
by the Respondents (Defendants) to each
of the Appellants (Plaintiffs) are
reduced by the snount of the Jjudgments
respectively entered in favour of the
Appellants ageinst the Public Trustee
of PFiji; end

(v) If such judgment is in that respect
wrong, the appesls should nevertheless

fail, for the reasson thet the concession
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voellents for reising the issue whether

such # concession "ms in fect made is wholly
ineprropriate, The Judicizl Committee should
not be troubled to determine such a gquestion,
The proper procedure would have been, &nd
still is, to move the Fiji Court of Appeal
under Rule 22 of the Court of Appe2l Rules
to amend the judgment on the basis that it
was vitiated by an error arising frém an

accidental slip. If the judgment of the

- Court of Appeal was formulated upon the

erroneous asssumption that counsel for the
Appellants hed conceded an entitlement on
the part of the Respondents to a diminution
of their ultimste 1liability by reference to
the judgments entered against the Public
Trustee, there is & clear case for the

spplication of that rule,

The Respondents do not concede that the
Court of Appeal made sny such error., In
this connexion it is submitted that the
affidavit of Mr., Hearilsl Manilal Patel,
which tﬁe Appellants seek to have admitted

into evidence before the Judicial Committee,
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first, becrusc it seens i0lieit in 7-r-orsth

> th=t the sp ellents le=1 ~Iviszre werc avere
Prior to the Joinder of the Fubliec Trustee ées

e defendant that Ram l'ahesh had died without
essets., In this situwation, it seems intrinsically
unlikely that a2 "“concessicn" in terms of that
deposed to in paragraph & of the affidsvit would
have been made; second, because the reference in

such parasgraph to & "“joint and several" judgment

"against the present Respondent" is obscure.

The Respondents will further submit the=t Mr.
Hepril=]l llanile]l P=tel s & partner in the firm

of Ramrakhas, the Solicitors for the Appellsnts,
after the delivery of the Judgment of the Court
of Appesl on the 26th of Fovember, 1975, did not
raise the guestion of eny error in the judgment
of the Court of Appeel, but proceeded t o seal the

the
Judgment of/Court of Appeal on the 8th of December,

1975.

The Respondents do not seek to argue that, spart
from any concession, the judgment of the Court of
Avpeal wss correct insof=sr 2s it provided for the

reductions mentioned in paragraph 1(a).

It is subritted on behalf of the Respondents that
this appeal ought to be dismissed with costs, or,
if sllowed, 2llowed with sn order for costs in

favour of the Respondents Tor the following
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The Appellants should not be
released from the concession

attributed to their counsel.

The Appellents have chosen an
altogether inaprropriate and
unduly expensive method of
correcting any accidental slip

on the part of the Court of Appeal,
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