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IN THE PRIVY COUNCIL Nos.47 and 48 of 1973

ON APPEAL 
FROM THE COURT OF APPEAL OF JAMAICA

BETWEEU:-

1. BERNARD PIANKA

2. TERRY HYLTON

THE QUEEN

and

Appellants

Respondent

and BETWEEN

THE DIRECTOR OF PUBLIC 
PROSECUTIONS

1. TERRY HYLTON
2. BERNARD PIANKA

Appellant

and

Respondents

(Consolidated Appeals)

RECORD OF PROCEEDINGS

No.l 

Information No. 3963/74 and Backing

On Saturday the 10th day of August in the year 
aforesaid one Bernard Pianka and Terry Hilton of the 
said parish of America with force at Rio Nouvo and 
within the jurisdiction of this Court

Did unlawfully had ganja in their possession. 

Contrary to Section 7(c) of Chapter 90,

In the 
Resident 
Magistrate's 
Court

No. 1
Information 
No. 3 961/74 
and Backing
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In the 
Resident 
Magistrate's 
Court

No. 1
Information 
No. 3961/74 
and Backing 
(continued)

BACKING

Plea: Each not guilty 
13/8/74

Tried: 7/10/74, 17/10/74 

Verdict: Both guilty

Sentence: Each to be imprisoned and kept at
Hard Labour for 2 years. In addition 
each ordered to pay a fine of #1000 
or 12 months Hard Labour.

No. 2
Information 
No. 4373/74 
and Backing

No. 2 10 

Information No. 4373/74 and Backing

On the 10th day of August in the year afore 
said one Bernard Pianka and Terry Hilt on of the 
said parish of Saint Mary with force at Rio Neuvo 
and within the jurisdiction of this Court

Did unlawfully use a certain conveyance to 
wit: Motor boat named "Star Baby* to convey ganja.

Contrary to Section 22(l)(e) of Chapter 90.

BACKING

Tried: 7/10/74 & 17/10/74 20 

Plea: Not guilty 

Verdict: Guilty

Sentence: Each to be imprisoned for 12 months 
at Hard Labour. Sentence to run 
concurrent with sentence on Information 
No. 3961/74.
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In the Resident Magistrate's Court In the 
For the parish of Saint Mary Resident

Magistrate's
Holden at Port Maria in the parish aforesaid Court 
on the 23rd day of September, 1974.

Information No. 3961/74
4372/74 

" 4373/74

R E G I N A 

VS.

10 BERNARD PIANKA
TERRY HILTON

FOR

POSSESSION OF GANJA 
EXPORTING GANJA 
CONVEYING GANJA

PLEA; Each not guilty on each charge

Mr. Martin Wright, Director of Public Prosecutions 
and Mr. 0. Parkin Crown Counsel for the Crown. 
Mr. Roy Taylor for Piarika. 

20 Mr. C. Noita for Hilton.
Prosecution 

No. 3 Evidence

E-ernando Gayle No * *
Fernando 

Fernando Gayle (sworn): Gayle

Corporal of Police and Chief Immigration Examination 
Officer for Portland. 8th August, 1974 was on 
duty at Port Antonio.

Remember seeing two defendants on the HStar 
Baby" Boat anchored in Port Antonio Harbour.

As Immigration Officer I checked boat. 
30 Ascertained where they were coming from and where 

they were going.

Spoke to Captain Terry Hilton. He said he was 
coming from Miami. He said he had planned to cruise 
around island, but had not yet made up mind where he 
was going. Told him to report to me when he had 
made up mind.
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In the 
Resident 
Magistrate's 
Court

Prosecution 
Evidence

No. 3
Fernando 
Gayle
Examination
23rd September
1974
(continued)

Cross- 
examination

Part of my duty to ascertain registry of boat. 
Have crew list made out by Hilt on. He made 5 of 
list for my purpose. This is crew list. 
Admitted in evidence Exhibit 1.

Registry on list is Miami. Gave Hilton and 
his Co-Pilot Pianka landing for 7 days. Before 
Captain departed he was required to let me know 
where he was going. Not sure of time I spoke to 
Captain, could be before mid-day. He never 
reported back to me. Never saw boat again. 10 
About 2 days later I checked harbour, boat was 
not there.

When I checked boat I do not remember if 
dinghy was attached. Defendants were not required 
to inform me what was on boat. Customs Officer 
was on boat when I checked. Don't know what was 
said to him.

XXD; by Mr. Taylor also .holding, for Mr. Neita

Boat is not of Jamiacan registry. 

No RE-XN. 20

No. 4
Freddy Gordon 
Examination
23rd September 
1974

No. 4

Freddy Gordon 

Freddy^ Gordon (sworn)

Customs Officer at Port Antonio. Remember 
9th August, 1974 was stationed at Port Antonio.

Cannot remember seeing two defendants. 9th 
August, 1974 remember doing something in connection 
with Star Baby. Gave a coast wise clearance to 
Mo-Bay. Gave it to person who gave name as Terry 
Hilton. He signed document. When clearance is 
given to a Port, person is supposed to go to that 
Port.

This is the coast wise clearance. Admitted 
in evidence exhibit 2. Did not check boat to see 
what was on it. At that time defendants was not 
required to make declaration at that stage.

30

Vt/hen person enters Port from a Foreign Port
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10

he is supposed to make a declaration. I did not go 
on board when dealing with defendants. I did not go 
on board at anytime. Peter Brown went on board. 
Did not see boat when it was leaving.

No, 3CXN:. by Mr. Taylor _also holding for Mr. Neita,

No. 5

Fernando Gale (recalled) 

Fernando Gayle (recalled) (still on oath)

I went on board boat while I was checking. 
Had no difficulty moving about. Saw no bags on 
boat.

XXDy by Mr. Taylpr also holding for Mr,. Neita

Did not carry out systematic search of boat.

In the 
Resident 
Magistrate's 
Court

Prosecution 
Evidence

No. 4
Freddy 
Gordon
Examination
23rd
September 
1974 
(continued)

No. 5
Fernando
Gayle
(recalled)
Examination
23rd
September
1974
Cross- 
examination

20

No. 6

Richard Harvey 

Richard Harvey (sworn)

Captain Jamaica Defence Force Coast Guard. 
Night of 9th August, 1974 was on duty at sea in 
command of H,M.S. Manatee Bay. Was operating between 
Galina point and Discovery Bay. My boat is equipped 
with radar. While on duty picked up indication on 
my radar set about 23.47 (11.47 p.m.) at that time 
Ivas off Galina point and 2 miles off shore.

Picked up radar transmission coming from 
direction of 260* from Rio Neuvo. I decided to 
investigate by going down line of transmission.

No. 6
Richard 
Harvey
Examination
23rd
September
3974
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In the 
Resident 
Magistrate's 
Court

Prosecution 
Evidence

No. 6
Richard 
Harvey
Examination
23rd
September 
1974 
(continued)

On ray radar screen I can see coastline if nearby 
and also ships. Could see approximate location 
from which transmission was emanating.

On going down line of transmission I saw a 
small contact. I was approximately 4 miles from 
it when I saw it. At that time I could see 
portion of coastline on my screen.

Could see from Oracabessa to Mawniee Bay 
Coastline. Rio Neuvo was included in coastline 
I could see. When I first saw contact it was 
approximately 3 miles north of Rio Neuvo.

Radar transmission when I first picked them 
up they were coming directly from Rio Neuvo. Rio 
Neuvo is a Bay. By 3 miles from Rio Neuvo I mean 
the outer edge of Bay. When I first saw boat it 
was heading in a North Easternly direction.

When I first saw contact there were no lights 
displayed. Boats travelling by night are required 
to have navigational lights.

Lights should have been a red one on Port 
side that is left side, green light on right side, 
a white mast headlight and a white stern light. 
Boat displayed none of those lights. Eventually 
intercepted boat. Prom point when I first got 
radar transmissionto point where I intercepted 
boat coast line between Galina and Rio Neuvo was 
nearest to me.

Parish is Saint Mary. When I intercepted 
boat it was 3.8 miles from Rio Neuvo Bay. Up to 
time I intercepted boat it was displayed in no 
navigational lights. My boat had on navigational 
lights .

10

20

30

boat is also equipped with search light. 
I made use of search light in relation to Star Baby 
boat .

My boat actually went alongside other boat. 
By search light I saw two persons on boat. When 
I first turned on search light could not see who 
was in charge. When I intercepted boat I saw 
Hilt on in charge.

Gave Leiutenant Lewin and Sergeant Buttler 
certain instructions and put them on board. Made

40
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contact with Ocho Rios Police. I escorted "Star In the
Baby" to Ocho Rios. Resident

	Magistrate's
Met Police at Ocho Rios. When I intercepted Court

boat there was no name displayed on boat. Name is    
required to be displayed also Port of Registry. Prosecution
They were not displayed. Evidence

Registration number was displayed on boat. * 
Do not recall number. Went on board the Star Baby Richard 
at Ocho Rios. On board Star Baby I saw interior of Harvey 

10 boat laden with vegetable matter resembling Examination 
marijuana. Bags did not allow easy access.

23rd
Only clear space was beside lower wheel. September 

Spoke to two persons I saw on board. The two 1974 
defendants are the two persons. As Officer of (continued) 
Coast Guard it was my duty to check on boat. 
Required documents, spoke to both defendants asking 
for Boat's document.

Cannot recall who spoke to me. They handed 
documents to me namely: Certificate of Registry 

20 Florida, Letter from Owner. This is the letter. 
Letter admitted in evidence exhibit M3".

I also got other documents. I have not got 
Certificate. I handed documents to the Police. 
I intercepted boat at 32 minutes past midnight. 
When I spoke to defendants Constable Scott was 
present.

Defendants were cautioned before I spoke to 
them. Constable Scott cautioned the defendants. 
Do not remember who handed me documents. Other 

30 than asking defendants for Ship's documents, I 
had other talk with

Ascertained where boat was coming from and 
where it was going. Do not remember who spoke to 
me. They told me where they were coming from but 
not where they were going.

Coastline Clearance (exhibit 2) had the 
information. Did not see name "Star Baby" 
anywhere on boat.

Boat was taken fran Ocho Rios to Discovery 
40 Bay. Bags of vegetable matter were taken off 

at Discovery Bay by Police.
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In the 
Resident 
Magistrate's 
Court

Prosecution 
Evidence

No. 6
Richard 
Harvey
Examination
23rd
September 
1974 
(continued)

Cross- 
examination

After vegetable matter removed, boat was 
searched in presence of both defendants. Papers 
were found. This yellow piece of paper in 
relation to Boston Whaler was found in boat. 
Admitted in evidence Exhibit 4.

Asked questions about the Boston Whaler 
mentioned on Exhibit 4. Got no reply. Star Baby 
is now in Kingston in custody of Coast Guard. 
Boat was escorted to Ocho Rios with both 
defendants in it. 10

Star Baby had a wooden plaque with name Trade 
Winds Trawler on it. It was about description of 
boat mentioned in Exhibit 3«

Boat was about 25 tons. Boat capable of 
maximum speed of 10 miles. Had never seen boat 
before.

XXD; by Mr. Taylor

Trade Winds Trawler is not type of boat. 
It is Manufacturer's name. Ascertained name of 
boat from documents which were handed to me and 20 
which I found on boat.

Documents corresponded with boat. When I 
picked up boat it was heading out to sea. Would 
not agree boat was travelling at near maximum 
speed from time I first picked it up to time I 
intercepted it.

Before boat appeared on screen I had picked 
up transmission. I actually saw boat at distance 
of 4 miles on my radar screen. At that time it 
was approximately 3 miles from Rio Neuvo. 30

I travelled approximately 3 miles between 
time of transmission and first materialisation 
on screen.

I was 4 miles from contact when I saw trans 
mission on my screen, I travelled 3 more miles 
before I got visual materialisation. I travelled 
25 miles-per-hour from time I picked up 
transmission.

Agree it was about 10 minutes of travelling 
from time I picked up transmission to time it 40 
materialised on screen.
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Speed of Star Baby was about 7 railes-per-hour. 
Star Baby would have travelled 1 mile during time I 
travelled 3 miles.

When I was 4 miles from boat it was about 3 
miles from Coast line. Do not recall time I got 
materialisation on screen,

Thirty-five minutes elapsed from time of 
materialisation to time of interception. In 35 
minutes Star Baby would have travelled about 3ir 

10 miles.

Certificate showed boat was of United States 
of America Registry. It was Florida. Defendants 
were co-operative. They gave no trouble.

XNDt by Mr. Neita

Was present when Constable Scott interviewed 
defendants. Constable Scott and myself did not ask 
defendants questions simultaneously. Asked defen 
dants questions after they had been cautioned. 
Police asked defendants questions after they were 

20 cautioned. We did not question concurrently.

I was interested in ship's documents. I 
cannot recall who asked questions first.

RE-XD: When I intercepted Star Baby she was 3«8 
miles north of Rio Neuvo.

In the 
Resident 
Magistrate's 
Court

Prosecution 
Evidence

No. 6
Richard 
Harvey

23rd
September
1974

Cross-
examinat ion 
(continued)

Re- 
examination

No. 7

Harvey Lewin 

HARVEY LEV/IN (sworn):

Lieutenant in Jamaica Defence Force. 9th 
August, 1974 was on patrol duty on Manatee Bay 

30 captained by Richard Harvey.

Sometime during night I was awakened. 
Observed crew up and flood light on and fixed on a 
vessel some distance off from our boat. My boat 
intercepted other boat.

I went on board the other boat which was Star 
Baby. No navigational lights were on Star Baby.

No. 7
Harvey Lewin 
Examination
23rd
September
1974
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In the 
Resident 
Magistrate's 
Court

No. 7
Harvey Lewin 
Examination
23rd 
September
1974 
(continued)

Did not ask about lights.

Asked one of the two men on board to turn on 
light. Two defendants are the two men. When asked 
two defendants said nothing. They turned on lights.

I remained on board Star Baby and took her to 
Ocho Rios. Could not see down below boat. Nothing 
was taken off boat at Ocho Rios.

In Discovery Bay several bags of vegetable 
matter were taken off boat. I travelled on Star 
Baby boat from Ocho Rios to Discovery Bay. 10

First saw bags when I got to Ocho Rios. Bags 
were in Cabins down below. Boat had draught of 
about 2*-3 f . Travelled about 5ir miles from point 
I entered to Discovery Bay.

Had seen boat once before. It was about 3-4 
months earlier in year. Anchored off Silver Seas 
Hotel.

I drew a picture of it and took Registration 
Number. Registration Number is PL 9337 BP. Saw 
nobody on board then. 20

Boat had no radar antenna. Could see boat 
externally. On 9/8/74 boat was equipped with 
radar. It had antenna.

Antenna is essential to operation of radar. 
Went on board at 12.32 on night of 9th August that 
is early Saturday morning.

1.00 p.m. Court adjourns.

2.0 p.m. Court resumes. 

Harvey Lewin (still on oath)

No XXn by Mr, Tayloy. 30 

No XXN by Mr. Neita.
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No. 8 In the
Resident 

Stanley Scott Magistrate f s
Court 

Stanley Scott (sworn)   
Prosecution

Detective Constable stationed at Ocho Rios, Evidence 
St. Ann. Night of 9th August, 1974 was at the Ocho N Q 
Rios station. Received certain radio message.

Stanley Scott
As a result I left on Police Boat with Sergeant 

Holness. From Ocho Rios travelled East. While at 
sea met Coast Guard and Star Baby boat. Travelled 23rd 

10 about 1 mile from Ocho Rios when I met them. Had September 
not yet reached White River. 1974

White River is Western Boundary of parish of 
Saint Mary. White River is about 2-3 miles from 
Ocho Rio Neuvo. Eastern Boundary of Saint Mary is 
Windsor Castle which is east of Annotto Bay.

Prom where Galina is. Galina is west of 
Annotto Bay. Went on board the Star Baby. Boarded 
it in Ocho Rios Harbour. Travelled back with them 
to Ocho Rios.

20 On board Star Baby were two defendants, Leiu- 
tenant Harvey Lewin. I identified itiyself to both 
defendants. I saw a quantity of crocus bags of 
ganja.

Told both defendants that I was a Policeman. 
Told them what they had on boat was ganja. I 
cautioned defendants before speaking to them. 
After caution, Hilton said "We got caught."

Pianka said nothing. Arrested both defendants 
for Possession of Ganja, Exporting Ganja, and 

30 Conveying Ganja. Cautioned them. Hilton and 
Pianka said nothing.

Took defendants to Discovery Bay along with 
boat. They travelled on boat to Discovery Bay. 
I travelled on it also. At Discovery Bay boat 
was unloaded.

I took 60 bags of Ganja off boat. Both 
defendants were in boat when Ga nja was taken off.

Two defendants were taken along with Ganja 
to Discovery Bay Police Station. In their
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In the 
Resident 
Magistrate's 
Court

Prosecution 
Evidence

No. 8
Stanley Scott 
Examination
23rd
September 
1974 
(continued)

presence bags were sealed. On boat some of the 
bags were open and some were tied.

After bags were sealed they were placed in 
Store room at Discovery Bay minus one bag. One bag 
could not hold in Store room. It was taken to 
Ocho Rios and placed in Store room.

On 14th August, 1974 I took 59 bags to 
Government Analyst. The 59 were from Discovery 
Bay. On 16th August, 1974 I took bag from Ocho 
Rios.

16th August, 1974 I received back all the 
bags. Have Certificates for all bags signed by 
Mr. McLeod Government Analyst.

Separate Certificate for the one bag. 12 
Certificates for 59 bags. 12 Certificates for 
59 bags admitted in evidence Exhibit 5.

Certificate for separate bag admitted in 
evidence Exhibit 6.

No XXN by Mr. Taylor. 

No XXN by Mr. Neita.

Case for Crown closes. 

Mr. Taylor submits:

Court has no jurisdiction to try offenders for 
offences.

10

20

No. 9 
Proceedings
7th October 
1974

No, 9

Proceedings

CONTINUED ON THE 7TH DAY OP OCTOBER, 1974 

Mr. Wright submits Court has jurisdiction. 

Mr. Taylor replies.

Court: Court has jurisdiction to try offenders 
for offences. Prima facie case made out.

30

Mr. Taylor: Defence rests in relation to Pianka. 
Mr. Neita: Defence rests in relation to Hilton.
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CONTINUED ON THE 1?TH DAY OP OCTOBER, 1974

Court findings: That both defendants had joint
physical control of boat and 60 bags of ganja, 
which I accept were on boat. That both 
defendants had knowledge that 60 bags contained 
ganja.

Verdict: Both defendants guilty of Possession of 
Ganja and conveying ganja.

No verdict on Exporting Ganja. 

10 Mr, Taylor addresses Court on Sentence of Pianka.

(Character reference from University of South 
Carolina seen)

Mr. C. Neita addresses Court on Sentence of Hilton.

(Character reference from University of South 
Carolina seen)

Sentence: (1) Possession of Ganja: Each to be
imprisoned and kept at Hard Labour 
for 2 years and in addition to pay 
fine of #1000 or 12 months Hard 

20 Labour.

(2) Conveying Ganja: 12 months Hard 
Labour. Sentence on (2) to run 
concurrently with Sentence on (1).

Verbal Notice of Appeal against conviction and 
Sentence.

Both accused remanded in custody.

Mr. Wright applies for forfeiture of the boat.

In the 
Resident 
Magistrate's 
Court

No. 9 
Proceedings

17th October 
1974

Adj: 5/12/74
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In the No. 10
Resident
Magistrate's Grounds of Appeal - Terry Hilt on
Court

. ., No. 10 FOR CHa PARISH f_ v3A!tNT

°f HOLDBN AT PORT MARIA

Terry Hilt on REGINA
T7+V, n«+«v,«-» 1) Possession of Ganja i/tn uctooer vg _ for 2 < Transporfcing Gan;j a
y ' 3) Exporting Ganja

T.W, HILTON 10

TAKE NOTICE that at the hearing of the above- 
captioned Appeal the Appellant will rely upon the 
Grounds of Appeal set out hereunder:-

GROUND 1.

The learned Resident Magistrate, in virtue
of Section 4(1) of the Territorial Sea Act,
1971 (Act 14 of 1971) had no jurisdiction
to try the Appellant on the charges laid
against him, they, not being matters
 punishable on Indictment'. 20

ALTERNATIVELY - 

GROUND 2.

The Sentences imposed by the learned 
Resident Magistrate in respect of the 
several offences were individually and/or 
cumulatively harsh, severe and excessive.

WHEREFORE THE APPELLANT PRAYS :-

1) that the Convictions recorded against him 
be quashed, the Sentence (s) set aside and 
a verdict of Acquittal be entered; or, 30

2) The Sentence(s) of Imprisonment may be 
substituted by imposition of a fine;

3) That he may have such further or other 
relief as to the Court may seem meet.

DATED the 17th day of October 1974.
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(Sgd.) Roy Taylor

ROY L.A. TAYLOR 
ATTORNEY-AT-LAW FOR THE APPLICANT

PILED by ROY L.A. TAYLOR of No. 11 Duke Street, 
Kingston, Attorney-at-Law for and on behalf of the 
Appellant herein whose address for service is that 
of his said Attorney-at-Law.

10

No. 11

Grounds of Appeal - Bernard Pianka 

IN THE RESIDENT MAGISTRATE 1 '3 COURT
FOH THt b1 SANT MARY

HOLDEN AT PORT MARIA

REGINA 

VS

BEN PIANKA

1) Possession of Ganja
- for 2} Transporting Ganja

3) Exporting Ganja

20

30

TAKE NOTICE that at the hearing of the above- 
captioned Appeal the Appellant will rely upon the 
Grounds of Appeal set out hereunder:-

GROUND 1

The learned Resident Magistrate, in virtue of 
Section 4(1) of the Territorial Sea Act, 1971, 
(Act 14 of 1971) had no jurisdiction to try 
the Appellant on the charges laid against him, 
they, not being matters 'punishable on 
Indictment * 

ALTERNATIVELY - 

GROUND 2

The Sentence imposed by the learned Resident 
Magistrate in respect of the several offences 
were individually and/or cumulatively harsh, 
severe and excessive.

In the 
Resident 
Magistrate's 
Court

No. 10
Grounds of 
Appeal
Terry Hilton
17th October
1974
(continued)

No. 11
Grounds of 
Appeal
Bernard 
Pianka
17th October 
1974



In the 
Resident 
Magistrate's 
Court

No. 11
Grounds of 
Appeal
Bernard 
Pianka
17th. October
1974
(continued)

16.

THE APPELLANT PRAYS:

1) that the Convictions recorded against him 
be quashed, the Sentence(s) set aside and 
a verdict of Acquittal be entered; or,

2) The Sentence(s) of Imprisonment may be 
substituted by imposition of a finej

3) That he may have such further or other 
relief as to the Court nay seem meet.

DATED this 17th day of October 1974

(Sgd.) Roy Taylor 10

ROY L.A. TAYLOR 
ATTORNEY AT LAW FOR THE APPELLANT

PILED by ROY L.A. TAYLOR of No.^1 Duke Street, 
Kingston, Attorney-at-Law for and on behalf of the 
Appellant herein whose address for service is that 
of his said Attorney-at-Law.

No. 12 
Proceedings
5th December 
1974

No. 12 

Proceedings 

Mr. R. Taylor appears for owner of boat.

Mr. Wright, Deputy Director of Public Prosecutions 20 
applies for Forfeiture of boat under Section 4 of 
D.D. (Amendment) Act 1974.

Mr. Taylor

Before application can be entertained duty of 
Crown to satisfy Court as to (a) of Section 4 of 
D.D. (Amendment) Act 1974. No evidence to satisfy 
Court that person convicted owned conveyance or that 
the owner of boat permitted it to be used in the 
commission of the offence and further the Crown has 
failed to establish any circumstances which would 30 
render it just to make such an order.

Mr. Wright

Evidence before Court. Boat found in juris 
diction laden with ganja. Both defendants were
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convicted. Application flows from conviction. In the
Notarised document dated 1/5/74 by Robert E. Mosely Resident
giving permission to both defendants to operate, Magistrate's
use and live aboard until December 31st, 1974. No Court
restriction. Offence committed during authorization.   -
Term "permit11 is unfettered handing over. On evi- No.12
dence construction of "permit" allows Court to say Proceedings
circumstances under which boat was handed over, there ^
was permission to use boat in way it was used. 5th December

	1974 
10 Mr. Taylor replies; (continued)

Document makes it clear boat was not owned by 
defendants. Obvious persons convicted were author 
ised to operate, use, live aboard for period.

No. 13 No.13
« i- .a. -n « i Robert E. Robert E. Mosely Mosely

Robert E. Mosely (sworn) Examination
^ ., ... , c. J.-L. 5th December Attorney-at-Law. Live and practise in South

Caroline U.S.A. Owner of boat the "Star Baby". 
Purchased boat in Port Lauderdale, Florida. First 

20 paid #1,000 deposit on boat and then #6,700 and 
then #2,300 total down payment #10,000. Got 
receipts for payments.

Cash price of boat including sale tax 
#35*195.16. Entered into a Retail Instalment 
contract. Total price #54,280.

I produce receipts, statement and contract in 
respect of the boat. Admitted in evidence together 
Exhibit 1. Insured boat with Unity Marine 
Insurance Services Inc.

30 Paid annual premium of #456jOO. Received
statement as to limits of Policy as to where boat 
should travel. I produce statement from Insurance 
Company and letter showing policy accepted. 
Admitted in evidence Exhibit 2.

Was sent forms to be signed relative to 
registering of boat. Admitted in evidence Exhibit 3« 
Know Pianka and Hylton. Signature on notarised 
document dated May 1, 1974 is my signature.
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In the 
Resident 
Magistrate's 
Court

NoTl3
Robert E. 
Mosely
Examination
5th December
1974
(continued)

Cross- 
examination

Gave document to Pianka and Hylton. Copy 
document admitted in evidence Exhibit 4. Gave 
document pursuant to a request they made for 
chartering boat. Star Baby was not first boat I 
owned.

There was written Charter Agreement. Did not 
consider it strange ttefc the defendants made request 
for Exhibit 4. 15/4/74 I entered into Charter 
agreement with defendants.

Terms of charter were set out in writing and 10 
signed by Pianka, Hylton and myself. It was 
notarised. This is the Charter Agreement. My 
signature is on document. I saw Pianka and Hylton 
place their signstures on document. Charter 
admitted in evidence Exhibit 5»

Did not at anytime alter the terms of the 
charter agreement to permit both accused to come 
to Jamaica with boat and use it for purpose for 
which they used it.

Understood Pianka and Hylton to use it for 20 
general fishing, snorting, skin diving and taking 
parties to Florida Keys and Bahamas.

Jamaica is not within terms of agreement. 
Subsequently learnt boat was seized. Was 
informed by State Department.

X3CD: by Mr. Wright

Have been practising Law since 1971 - general 
practise civil, criminal and domestic.

It is to my knowledge that the trafficking in 
drugs is seriously regarded by U.S.A. Government. 30

It is not to my knowledge that boats have 
been used in illicit trafficking of Ganja.

It is to my knowledge that boats have been 
used in illicit trafficking of ganja to my country.

Not certain as to date I took possession of 
boat.

It was latter part of March, 1974. It was 
after I paid balance.
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My purpose in buying boat was because I have 
always had boat for my pleasure.

At time I bought Star Baby I had a smaller 
boat. I wanted a larger boat that I could sleep 
in.

Approximately 2 weeks after I got boat I 
hired it to Pianka and Hylton.

Have known Hylton since November, 1973. Have 
known Pianka since November, 1973.

They move together. They work in Florida with 
10 Construction Company.

They were not in University at that time.

Did not know where Pianka and Briton were 
living when I first met them. I eventually got to 
know where they lived.

Pianka and Hylton did not continue on construc 
tion job after I hired boat to them.

Know Pianka and Hylton were once University 
Students. Do not know if they were drop outs. 
Know they are no longer at University.

20 Both Pianka and Hylton paid me #7,500 on 
hiring boat.

Period of lease was as stated in Exhibit 5. 
Can explain difference in dates on Exhibits 4 & 5.

After Pianka and Hylton took possession of 
boat they decided to put radar on it. They con 
tacted me. I did not wish one. Both Pianka and 
Hylton said they would go ahead if I gave them 1-g- 
months longer. Regard Exhibit 4 as extension of 
the charter.

30 Did not pay for radar installation. It cost 
about #2,000.

I was not supposed to pay them back. 

Would say Exhibits 4 & 5 including

In the 
Resident 
Magistrate's 
Court

No. 13
Robert E. 
Mosely
Cross- 
examination
5th December
1974
(continued)

Pinaka and Hylton could not take off radar 
after it was installed.
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In the 
Resident 
Magistrate's 
Court

No. 13
Robert E. 
Mosely
Cross- 
examination
5th December
1974
(continued)

Pianka and Hylton took possession of boat a 
day or 2 after signing Exhibit 5»

I went to hand boat over to them.

Saw boat again after I gave Pianka and Hylton.

Cannot remember exact date. I saw it in May 
and in June,

Don't recall the date in May or date in June,

It was near end of May f 1974 and early part of 
June. Have not since seen boat.

Did not know that time boat was held was not 10 
first time it had come to Jamaica until I came out 
to Jamaica,

Exercised no supervision to see if Pianka and 
Hylton complied with rules.

Had somebody to keep eye on boat. Person 
lived in area. Person was my friend who accompan 
ied me on boat whenever I went out.

Know American Coast Guard patrol Seas. Did 
know boats were being used for trafficking in 
ganja when I executed Exhibit 5. 20

Know boat can travel out of prescribed area 
when put to sea. Did not warn Coast Guard.

Would not want Coast Guard to stop my boat 
if it was out on High Seas,

Did not want Coast Guard to have anything to 
do with boat.

For purpose of Insurance I assume I could have 
included Jamaica.

Was asked area boat would operate when 
insuring same. Did not name Jamaica. 30

Know of existence of Jamaica at that time.

Did not know at that time that there was 
trafficking in ganja between my country and 
Jamaica.
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10

Saw boat 3 times after agreement was signed - 
first when I handed over boat and last time in June.

Do not agree that in view of knowledge I took 
no step or effective steps to see that boat was not 
engage in trafficking ganja.

Actual Insurance Policy was on the boat. I 
have not got it.

Have not paid off for boat.

Apart from the #1000, I have made monthly 
instalments of #368.00.

If Court makes order against me, Insurance 
Company cannot help me.

No RE-XN

Application of forfeiture of boat granted. 

Mr. Taylor gives Verbal Notice of Appeal

In the 
Resident 
Magistrate's 
Court

No.13
Robert E. 
Mosely
Cross- 
examination
5th December
1974
(continued)

No. 14 

Grounds of Appeal

IN THE RESIDENT MAGISTRATE'S COURT 
IN THE PARISH OF SAINT MARY

20 HOLDEN AT PORT MARIA 

ON APPEAL

REGINA

VS - For 1} Possession of Ganja
2) Transporting Ganja

BEN PIANKA 3) Exporting Ganja
AND 

T.W. HILTON

IN THE MATTER OF AN APPLICATION FOR 
FORFEITURE OF YACHT STAR-BABY 

30 EX PARTE ROBERT E. MOSELEY.

No. 14
Grounds of 
Appeal
6th December 
1974

TAKE NOTICE that at the hearing of the above-
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In the captioned Appeal the Appellants will rely upon 
Resident the Grounds of Appeal set out hereunder:- 
Magist rate's 
Court GROUND 1;-

No,14 The Learned Resident Magistrate erred in
nf making the Order for Forfeiture of the Yacht 

STAR-BABY in that -

6th December a) she was functus officio at the time she 
1974 made the order she having passed sentence 
(continued) on the accused Pianka and Hilton on a date 10

prior to the making of the order:

(See RMCA No. 131/74 decided 5/12/74).

b) the prosecution had advanced no evidence 
whatsoever to support the making of an 
Order for Forfeiture under the provisions 
of Section 4 of the Dangerous Drugs 
(Amendment) Act, Law 16 of 1974.

GROUND 2;-

The finding of the Learned Resident Magistrate 
which provided the basis and the ratio decidendi 20 
of the making of the Order for Forfeiture to wit,

"that the document Exhibit 5 proved that 
Mr. Moseley the owner of the Yacht STAR- 
BABY had given permission to both Accused 
to use the said yacht for the purpose for 
which they in fact used it,"

was wrong and anathema the ejusdem generis rule. 

GROUND 3t-

The judgment and order of the learned Resident 
Magistrate was unreasonable and cannot be 30 
supported having regard to the evidence, both 
sworn and documentary.

WHEREFORE THE APPELLANTS PRAY:-

1. That the Judgment and/or Order be set 
aside.

2. That this Honourable Court may .grant 
such further or other relief as may be 
just.
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DATED the 6th day of December, 1974.

(Sgd») Roy Taylor

ROY TAYLOR
ATTORNEY-AT-LAW FOR THE DEPENDANT/ 

APPELLANTS

PILED by ROY L.A. TAYLOR of No. 11 Duke Street, 
Kingston, Attorney-at-Law for and on behalf of the 
Appellants whose address for service is that of 
their said Attorney.

In the 
Resident 
'Magistrate's 
Court

No. 14
Grounds of 
Appeal
6th December
1974
(continued)

10

20

30

No. 15 

Affidavit of Norman 0. Samuels

IN THE RESIDENT MAGISTRATE'S COURT 
FOR THE PARISH OP SAINT MARY

HOLDEN AT PORT MARIA 

ON APPEAL

R E G I N A 

VS.

BEN PIANKA

AND 

T.W. HILTON

- For 1) Possession of Ganja
2) Transporting Ganja
3) Exporting Ganja

IN THE MATTER OP AN APPLICATION FOR 
FORFEITURE OF YACHT STAR-BABY

EX PARTE ROBERT E. MOSELEY

I, NORMAN 0. SAMUELS, being duly sworn, make 
oath and say as follows:

1. That I am an Attorney-at-Law.

2. That I reside at Lot 2 Wireless Station Road, 
Wireless Heights, in the Parish of Saint Andrew, 
and have my Chambers at 60 Laws Street, Kingston, 
Jamaica.

No. 15
Affidavit of 
Norman 0. 
Samuels
17th December 
1974

That I was present at the hearing of the
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In the 
Resident 
Magistrate's 
Court

No. 15
Affidavit of 
Norman 0. 
Samuels
l?th December
1974
(continued)

Application for Forfeiture of the Yacht STAR-BABY 
held in the Resident Magistrate's Court for the 
Parish of Saint Mary at Port Maria before Her 
honour Miss Pauline Gibson, on the 5th of 
Dec ember, 1974.

4. That after all the evidence had been led and 
addresses made by both Counsel in the case the 
Learned Resident Magistrate stated that she was 
granting the Application for Forfeiture because 
the document Exhibit 5 proved that Mr. Moseley, 
the owner of the Yacht STAR-BABY had given 
permission to both accused to use the said Yacht 
for the purpose for which they in fact used it.

10

SWORN at 44 Duke Street in the Parish of 
Kingston this 17th day of December 1974 
Before me:-

Illegible

NORMAN 0.

JUSTICE OF THE IPEACt;

FILED by ROY L.A. TAYLOR of No. 11 Duke Street, 
Kingston, Attorney-at-Law for and on behalf of the 
Defendant/Appellants whose address for service is 
that of their said Attorney-at-Law.

20

No. 16
Affidavit of 
Roy L. Taylor
14th January 
1975

No. 16 

Affidavit of Roy L. Taylor

IN THE RESIDENT MAGISTRATE'S COURT 
FOR THE PARISH OF SAINT MARY

HOLDEN AT PORT MARIA 

ON APPEAL

R E G I N A 

VS.

BEN PIANKA

AND 

T.W. HILTON

- for 1} Possession of Ganja
2J Transporting Ganja
3; Exporting Ganja

30

IN THE MATTER OF AN APPLICATION FOR 
FORFEITURE OF YACHT STAR-BABY

EX PARTE ROBERT E. MOSELEY.
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I, ROY L.A. TAYLOR, being duly sworn, make In the 
Oath and say as follows j- Resident

Magistrate*s
1. That I am an Attorney-at-Law, Court

2. That I reside at No,59 Miami Drive, Independence No,16
City, in the Parish of Saint Catherine and have my Affidavit of
Chambers at 11 Duke Street, Kingston, Jamaica, Roy L? Taylor

2. That at the hearing of the Application for 14th January 
Forfeiture of the Yacht STAR-BABY I represented 1975 
the interests of Mr, Robert E, Moseley, Attorney- (continued) 

10 at-Law and owner of the said Yacht,

3. That after all the evidence had been led and 
addressee, made by both Counsel in the case the 
Learned Resident Magistrate stated that she was 
granting the Applicationg for Forfeiture because 
the document Exhibit 5 proved that Mr. Moseley, 
the owner of the Yacht STAR-BABY had given 
permission to both accused to use the said Yacht 
for the purpose for which they in fact used it,

SWORN at 1A Duke Street in the
20 Parish of Kingston this 14th day _Roy Taylor 

of January 1975 ROY L.A. 
Before me:-

Illegible
JUSTIU.& on THIS

KINGSTON.

FILED by ROY L.A. TAYLOR of No. 11 Duke Street, 
Kingston, Attorney-at-Law for and on behalf of 
the Defendant/Appellants whose address for 
service is that of their said Attorney-at-Law,

30 No. 17 No. 17 

Affidavit of Keith A. Jarrett

IN THE RESIDENT MAGISTRATE'S COURT 24th January 
FOR THE PARISH OF SAINT MARY 1975

HOLDEN AT PORT MARIA 

ON APPEAL

R E G I N A 

VS.
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In the 
Resident 
Magistrate's 
Court

No. 17
Affidavit of 
Keith Jarrett
24th January
1975
(continued)

BEN PIANKA

AND 

T.W. HILTOW

For 1) Possession of Ganja
2) Transporting Ganja
3) Exporting Ganja

IN THE MATTER OF AN APPLICATION FOR 
FORFEITURE OF YACHT STAR-BABY

EX PARTE ROBERT E. MOSELEY.

I, KEITH JARRETT, being duly sworn, make 
Oath and say as follows:-

1. That I am an Attorney-at-Law.

2. That I reside at 60 Lenfield Drive, Kgalo
in the Parish of Saint Andrew and have my Chambers
at 32 Church Street, Kingston, Jamaica.

3. That I was present at the hearing of the 
Application for Forfeiture of the Yacht STAR- 
BABY held in the Resident Magistrate's Court for 
the Parish of Saint Mary at Port Maria before Her 
Honour Miss Pauline Gibson, on the 5th of 
December, 1974*

4. That after all the evidence had been led and 
addresses made by both Counsel in the case the 
Learned Resident Magistrate stated that she was 
granting the Application for Forfeiture because 
the document Exhibit 5 proved that Mr. Moseley, 
the owner of the Yacht STAR-BABY had given 
permission to both accused to use the said Yacht 
for the purpose for which they in fact used it.

10

20

SWORN at Supreme Court in 
the Parish of Kingston this 
24th day of January 1975 
Before me:-

Illegible

Keith Jarrett 
KL'ITH 30

JUSTICE OF
ST.

PEACE 
ANDREW

FILED by ROY L.A. TAYLOR of No. 11 Duke Street, 
Kingston, Attorney-at-Law for and on behalf of 
the Defendant/Appellants whose address for 
service is that of their said Attorney-at-Law.
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No. 18 

Judgment

IN THE COURT OF APPEAL

R.M. CRIMINAL APPEAL NO.137/1974

BEFORE: The Hon. President (Ag.)
The Hon. Mr. Justice Hercules, J.A.
The Hon. Mr. Justice Zacca, J,A.(Ag.)

R. BERNARD PIANKA & TERRY HILTON

R._ Taylor for both appellants.

10 Chester Orr, Q.C. Deputy Director of Public Prose 
cutions, Mrs. R. Walcott and N. Sang for the 
Crown.

February 20, 21, May 1, & 
June 12, 1973_____

LUCKHOO, P. (Ag.)

The appellants Bernard Pianka and Terry Hilton 
were convicted by the Resident Magistrate for the 
parish of St. Mary in the Resident Magistrate's 
Court for that Parish upon two informations

20 charging that on Saturday May 10 , 1974 at Rio 
Neuvo and within the jurisdiction of that court 
they (l) unlawfully had ganja in their possession, 
contrary to s.7(c) of the Dangerous Drugs Law, Cap. 
90; (2) unlawfully used a certain conveyance, to 
wit, the motor boat named "Star Baby" to convey 
ganja, contrary to s.22(l)(e) of the Dangerous 
Drugs Law, Cap.90 as inserted by s.3 of the 
Dangerous Drugs Law (Amendment) Act, 1964 (No.10). 
They were each sentenced to imprisonment for a term

30 of 2 years at hard labour and in addition ordered
to pay a fine of #1,000 in default 12 months at hard 
labour in respect of the charge for possession of 
ganja and were each sentenced to a term of imprison 
ment for 12 months at hard labour in respect of the 
charge for using a conveyance for carrying ganja. 
The sentence on the latter charge was ordered to 
run concurrently with that on the former charge.

The appellants have appealed on the ground 
that the learned Resident Magistrate in virtue of 

40 s.4(l) of the Territorial Sea Act. 1971 (No.14 of

In the Court 
of Appeal

No. 18 
Judgment
12th June 
1975
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In the Court 
of Appeal

No. 18 
Judgment
12th June
1975
(continued)

1971) had no jurisdiction to try them on the 
charges laid against them, these charges not being 
matters "punishable on indictment". They have also 
appealed against their sentences on the ground that 
the sentences were individually and cumulatively 
harsh, severe and excessive.

The evidence for the prosecution was to the 
following effect. The appellants are foreigners. 
On August 8, 1974, they were seen aboard the 
"Star Baby" a motor boat registered at Miami, U.S.A. 10 
The boat of 25 tons burthen was lying an anchor in 
Port Antonio harbour and was boarded by Cpl. of 
Police Gayle, the Chief Immigration Officer for 
the parish of Portland. The appellant Hilt on who 
was the captain of the boat informed Cpl. Gayle 
that the boat had come from Miami and that he 
planned to cruise around the Island but had not 
yet made up his mind where he was going. Cpl. 
Gayle observed no sign of bags on board the boat 
and he had no difficulty moving about when on 20 
board. On August 9, 1974, F. Gordon Customs 
Officer at Port Antonio gave Hilton a coastwise 
clearance to Montego Bay. That very night 
Richard Harvey, Captain of the Jamaica Defence 
Force Coast Guard was on duty at sea in command 
of H.M.S. Manatee Bay operating off the coast of 
Jamaica between Galina Point and Discovery Bay. 
That vessel was equipped with radar. At about 
11.47 p»m. Capt. Harvey picked up a radar trans 
mission on his radar set. The transmission was 30 
coming from the direction of 260 from Rio Neuvo. 
Harvey's vessel was then 2 miles off shore off 
Galina point. Harvey decided to investigate by 
going down the line of transmission. In doing so 
he, ten minutes later, saw a small contact on his 
radar screen when he was approximately 4 miles 
from it. The contact was then approximately 3 
miles north of the outer edge of Rio Neuvo and 
heading in a north easterly direction out to sea. 
Rio Neuvo is a bay. The contact displayed no 40 
lights even though boats travelling by night are 
required to have navigational lights. The con 
tact was eventually intercepted at 12.32 p.m. when 
it was 3.8 miles from Rio Neuvo Bay that is within 
the limits of the territorial sea of Jamaica, and 
turned out to be the "Star Baby" of which Hilton 
was in command. Pianka the co-pilot was also on 
board. When intercepted there was no name displayed 
on the boat. Lieutenant Lewin and Sgt. Butler were 
put on board the "Star Baby" from the H.M.S,
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Manatee Bay and the Ocho Rios police contacted. 
When the Star Baby was taken to Ocho Rios in the 
parish of St. Mary Harvey went aboard and found 
that the interior was laden with 60 bags of vege 
table matter 59 bags of which on analysis turned 
out to be ganja weighing 3» 2 77 Ibs. The presence 
of so many bags of ganja did not allow easy access 
about the vessel. In fact the only clear space was 
beside the lower wheel and this was in contrast to 

10 the easy access experienced on August 8, 1975 by
Cpl. Gayle when he boarded the "Star Baby" at Port 
Antonio. At Ocho Rios the appellants were 
cautioned by Det. Constable Scott. Hilton said 
"We got caught" while Pianka said nothing.

The appellants were later charged on the 
information in respect of which they were eventu 
ally convicted and in addition on an information 
for unlawfully exporting ganja. No verdict was 
returned in respect of the last named information. 

20 The appellants adduced no evidence in their defence 
and relied on submissions made on their behalf to 
the effect that the learned Resident Magistrate was 
without jurisdiction to try them on the information 
laid against them. These submissions were over 
ruled by the learned Resident Magistrate.

The submissions made to the Resident Magis 
trate were repeated and amplified before us. Mr. 
Taylor's submissions may be put in the following 
way. It would appear that at common law there is

30 no jurisdiction to try offences committed on 
board a foreign ship by a foreigner in our 
territorial waters. That was the effect of the 
decision arrived at by the majority of the Court 
in S2£* v « Key11 (1876-77) 2 Exch. D.63. In the 
following year the Territorial Waters Jurisdiction 
Act, 1878 was passed in England and was made appli 
cable to dependent territories including Jamaica. 
By that Act it was enacted that offences committed 
on the open sea within the boundaries of the

40 territorial waters, defined in the Act as any
part of the open sea within one marine league of 
the coast measured at low water mark, were within 
the jurisdiction of the Admiral and were punishable 
accordingly. By that Act such offences related only 
to acts, neglects or defaults of such a description 
as would, if committed within the body of a county 
in England, be punishable on indictment according 
to the lavss of England being in force. That being 
so no jurisdiction in respect of summary conviction

In the Court 
of Appeal

No. 18 
Judgment
12th June
1975 
(continued)
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offences committed within the 3 mile limit was 
conferred upon the Courts here or in England. 
The Territorial Sea Act, 1971 of Jamaica was 
enacted in Jamaica to give effect to the 1958 
Convention on the Territorial Sea and the 
Contiguous Zone to which Jamaica was a party. 
The text of that Convention is set out in the 
1st Schedule to the Act and Article 19 of the 
Convention sets out the principles which should 
guide and govern the making of laws relative to 10 
the exercise of jurisdiction in respect of foreign 
vessels within the territorial waters of signatory 
states. Section 3 of that Act provides that the 
territorial sea shall be 12 miles in breadth 
measured from the low water line along the coast. 
Section 4(3) of the 1971 Act provides that the 
Territorial Waters Jurisdiction Act, 1878 shall 
cease to have effect in so far as the same forms 
part of the laws of Jamaica and by s.4(l) it is 
specifically provided that indictable offences 20 
committed in or on the territorial sea are 
punishable by our courts on indictment. No juris 
diction is given by the 1971 Act to our courts to 
try summary conviction offences committed by 
foreigners on board foreign vessels within the 
limits of the territorial sea, a jurisdiction 
which our courts never enjoyed and still do not 
have.

It was further submitted by Mr. Taylor that 
even if the minority judgment in Keyn's case were 30 
correct, that the sea within 3 miles of the coast 
is part of the territory of England, that the 
English Criminal Law extends over those limits 
and the Admiral formerly had, and the Central 
Criminal Court at the time of Keyn's case had, 
jurisdiction to try offences there committed 
although on board foreign ships, there still was 
no jurisdiction in our courts to try the two 
appellants in the instant case since the general 
principles of immunity from jurisdiction which 40 
attaches to foreign vessels passing through the 
territorial sea still applies with the limits of 
the exceptions set out in Article 19 of the 
Conventions which provides as follows:-

wl. The criminal jurisdiction of the 
coastal State should not be exercised on 
board a foreign ship passing through the 
territorial sea to arrest any person or to 
conduct any investigation in connexion with
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any crime committed on board the ship during 
its passage, save only in the following cases:

(a) If the consequences of the crime extend 
to the coastal State; or

(b) If the crime is of a kind to disturb the 
peace of the country or the good order of 
the territorial sea; or

(c) If the assistance of the local authorities
has been requested by the captain of the 

10 ship or by the consul of the country whose
flag the ship flies; or

(d) If it is necessary for the suppression of 
illicit traffic in narcotic drugs,

2. The above provisions do not affect the 
right of the coastal State to take any steps 
authorised by its laws for the purpose of an 
arrest or investigation on board a foreign 
ship passing through the territorial sea after 
leaving internal waters.

20 3« In the cases provided for in paragraphs 1 
and 2 of this article, the coastal State shall, 
if the captain so requests, advise the consular 
authority of the flag State before taking any 
steps, and shall facilitate contact between 
such authority and the ship's crew. In cases 
of emergency this notification may be 
communicated while the measures are being taken.

4. In considering whether or how an arrest 
should be made, the local authorities shall pay 

30 due regard to the interests of navigation.

5. The coastal State may not take any steps 
on board a foreign ship passing through the 
territorial sea to arrest any person or to 
conduct any investigation in connexion with 
any crime committed before the ship entered 
the territorial sea, if the ship, proceeding 
from a foreign port, is only passing through 
the territorial sea without entering internal 
waters."

40 At all events the Territorial Sea Act, 1971 which 
repeals in so far as Jamaica is concerned the 
Territorial Waters Jurisdiction Act, 1878, has not
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removed the exemption from jurisdiction of our
Courts enjoyed by a foreign vessel "passing
through" the territorial sea. Article 19 of the
Convention recognises that exemption and s.4(5)
of the 1971 Act makes Article 19 supreme in the
event of conflict between its provisions and "any
law having effect thereafter as part of the law
of Jamaica". Consequently the words "on or in the
territorial sea" in s.4(l)(a) of the 1971 Act
cannot be interpreted as abolishing the general 10
immunity attaching to a foreign vessel "passing
through the territorial sea". Paragraphs (1) and
(5) of Article 19 of the Convention make a
distinction, for the purposes of the exercise of
jurisdiction between a foreign ship which, though
within a country's territorial waters, is not
within its internal waters on the one hand and
the foreign ship which is within that country*s
internal waters on the oEher hand.

The provisions of Article 14(2) and (3), 20 
which relateio the right of innocent passage 
applicable to all ships, are as follows -

"2. Passage means navigation through the 
territorial sea for the purpose either of 
traversing that sea without entering 
internal waters, or of proceeding to 
internal waters, or of making for the high 
seas from internal waters.

"3. Passage includes stopping and
anchoring, but only in so far as the same 30
are incidental to ordinary navigation or
are rendered necessary by force majeure
or by distress."

In virtue of Articles 19/1) (5), 14(2) (3) a
foreign ship which, though within the territorial
sea, is outside the internal, waters is exempt from
the jurisdiction of our courts unless it falls
within the category of exceptions set out in
Article 19(1) and the coastal state has made
punishable the offences encompassed by those 40
exemptions.

Mr. Taylor has urged that as the Star Baby 
was outside internal waters when&tected it 
follows that our courts do not have jurisdiction 
to try the appellants since -
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(a) the Crown has not proved that the
offences - including the taking of ganja 
on board - were committed in our internal 
waters; and

(b) even if the offences fell within the
excepted categories under Article 19, they 
are not indictable offences and therefore 
are not encompassed by the jurisdiction 
given by s.4(l) of the Territorial Sea 

10 Act, 1971.

For these reasons Mr. Taylor contended the 
appellants' appeals should succeed.

Mr. Chester Orr for the Crown has submitted 
that the Resident Magistrate does not derive her 
jurisdiction to try the charges against the 
appellants from the Territorial Sea Act, 1971 but 
rather from the provisions of s.267 of the 
Judicature (Resident Magistrates) Law, Cap. 179 as

20 amended by s.8 and the Second Schedule to the 1971 
Act. Mr. Orr contends that the circumstances of 
the case lead to the conclusion that the ganja 
found on the "Star Baby" was loaded on to the 
vessel in Jamaica. Possession being a continuing 
offence no question of the territorial sea really 
arises in that regard. Mr. Orr pointed to the 
fact that the provisions of s.267 of Cap. 179 were 
first enacted in 1891 as s.7 of the Resident 
Magistrates Law 1891 some years after the

30 Territorial Jurisdiction Act, 1878 had been passed. 
The magistrate's jurisdiction in this regard has 
been preserved by virtue of s.4(4) of the 1971 
Act. Mr. Orr further contended that s.4(l) of the 
1971 Act deals solely with indictable offences 
and is intended to cover ships "passing through" 
the territorial sea.

Mr. Orr also referred to the provisions of 
the Colonial Courts of Admiralty Act, 1890 and to 
the passage appearing at paragraph 346 on pp. 139- 

40 140 of Volume 1 of Hals bury 's Laws of England 
(3rd Edition) dealing with Colonial Courts of 
Admiralty and submitted that these provide a 
complete answer to Mr, Taylor's submissions, 
The passage referred to at pp. 139-140 of 
1 Hals bury *s Laws (3rd Edition) is as follows -
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"346. Jurisdiction, Within the limitations, 
if any, laid down by the Colonial Legislatures,
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or the orders conferring jurisdiction, the 
Colonial Courts of Admiralty have the same 
jurisdiction and powers as were exercised 
in Admiralty by the High Court in England 
at the passing of the Colonial Courts of 
Admiralty Act, 1890. Any enactment con 
tained in any statute of the Imperial 
Parliament which refers to a Vice-Admiralty 
Court applies to a Colonial Court of 
Admiralty, as if the expression Colonial 10 
Court of Admiralty, were used instead of 
Vice-Admiralty Court, and the Colonial Court 
of Admiralty has jurisdiction accordingly. 
The jurisdiction of Colonial Courts of 
Admiralty is thus strictly prescribed by 
statute, and they have no power to hear 
cases which arise ouitside that jurisdiction. 
Thus, in a case where the plaintiff's claim 
was within the Admiralty jurisdiction of 
the Court, but the defendants brought a 20 
cross-claim which was not within that 
jurisdiction, the Privy Council decided that 
a Colonial Court of Admiralty had no 
jurisdiction to entertain the cross-claim.

Mr. Orr also referred to s.6 of the 1971 Act 
which empowers the Minister to make regulations 
regulating the use of the territorial sea and to 
make it a breach of the regulations for a person 
to fish by means of a foreign vessel in the 
territorial sea without lawful authority and in 30 
contravention of any law which imposes in the case 
of summary conviction thereof, or on conviction 
on indictment therefor, liability irrespective of 
the nationality of any vessel involved therein and 
making any such breach of the regulations as afore 
said an offence punishable in like case. Mr. Orr 
contended that the terms of this power show that 
the exercise of a summary jurisdiction in 
Resident Magistrates is contemplated by the 1971 
Act in the case of a foreigner on a foreign ship 40 
fishing in or on the territorial sea.

Mr. Orr also referred to the case of R. v. 
Kent JJ. 2 ex. P. Lyle et al (1967) 1 All ET.R.562 
a case of implied jurisdiction in justices from 
an enactment creating an offence committed more 
than 3 nautical miles from low water mark off the 
Kent coast. Mr. Orr pointed to paragraph l(d) of 
Article 19 of the Convention set out in the First 
Schedule to the 1971 Act permitting the exercise
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on board a foreign ship passing through the terri 
torial sea of the criminal jurisdiction of the 
coastal state if it is necessary for the suppresion 
of illicit traffic in narcotic drugs and observed 
that there was no provision in that Article limiting 
the exercise of the criminal jurisdiction of the 
coastal state to indictable offences.

In reply Mr. Taylor submitted that the 
Colonial Courts of Admiralty Act, 1890 transferred

10 to the Jamaican High Court jurisdiction in respect 
of indictable offence only. The Court of Admiralty 
in England in 1890 did not exercise jurisdiction in 
respect of summary conviction offences committed 
on board foreign vessels within the territorial 
sea as no such jurisdiction could have been con 
ferred on the Jamaican High Court by the Colonial 
Court of Admiralty Act, Io90. The Territorial 
Sea Act, 1971 which repealed and replaced the 
Territorial Jurisdiction Act, 1878 in so far as

20 the latter applied to Jamaica retained the limita 
tion of jurisdiction to offences punishable on 
indictment according to the laws of Jamaica and 
conferred no jurisdiction in respect of offences 
punishable on summary conviction.

These were the arguments addressed to us.

Section 4(1) of the Territorial Sea Act, 1971 
provides that where an act is committed by a 
person, whether a Jamaican or not, on or in the 
territorial sea and is of such a description as 
would, if committed on land within a parish in 
Jamaica, be punishable on indictment according to 
the laws of Jamaica for the time being in force, 
it is an offence punishable on indictment in like 
manner even if it is committed on board or by 
meana of a foreign vessel. That subsection, 
however, does not fully define the criminal 
jurisdiction exercisable by the courts of 
Jamaica in respect of acts committed on the 
territorial sea of Jamaica for paragraph (b) of 
sub.-*s,(4) of that section preserves any criminal 
jurisdiction conferred on any court inter alia 
by virtue of any provisions contained YnitnediaVely 
before the commencement of the 1971 Act in any law 
having effect thereafter as part of the. law of 
Jamaica. Any such jurisdiction thereby preserved 
is however not exercisable if a breach of 
Article 19 of the 1958 Convention would be 
occasioned thereby (s.4(5))» We must therefore
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In the Court seek to discover if there was contained in any law 
of Appeal in force immediately before the commencement of the 

   1971 Act and having effect thereafter as part of 
No.18 the laws of Jamaica criminal jurisdiction in 

Judgment relation to an act triable solely as a summary 
uuagm T; conviction offence where that act was committed 
12th June by a foreigner on board a foreign vessel on or in 
1975 the territorial sea of Jamaica, 
(continued)

It is not necessary to refer to any enactment 
earlier than an Act of the Imperial Parliament 10 
which applied to the colonies including Jamaica - 
The Admiralty Offences (Colonial) Act, 1849 (12 & 
13 Vict. c. 96). Section 1 of the Act provides 
as follows -

"That if any person within any colony shall 
be charged with the commission of any treason, 
piracy, felony, robbery, murder, conspiracy, 
or other offence, of what nature or kind so 
ever, committed upon the Sea, or in any 
Haven, River, Creek, or place where the 20 
Admiral or Admirals have power, authority or 
jurisdiction, or if any person charged with 
the commission of any such offence upon the 
Sea, or in any such Haven, River, Creek, or 
place shall be brought for trial to any Colony, 
then and in every such case all Magistrates, 
Justices of the Peace, Public Prosecutors, 
Juries, Judges, Courts, public Officers, and 
other Persons in such Colony shall have and 
exercise the same Jurisdiction and Authorities 30 
for inquiring of, trying, hearing, deter 
mining, and adjudging such Offences, and they 
are hereby respectively authorized, empowered, 
and required to institute and carry on all 
such Proceedings for the bringing of such 
Person so charged as aforesaid to trial, and 
for and auxiliary to and consequent upon the 
trial of any such person for any such offence 
wherewith he may be charged as aforesaid, as 
by the Law of such Colony wo^J-d and ought to 40 
have been had and exercised or instituted and 
carried on by them respectively if such 
offence had been committed, and such person 
had been charged with having committed the 
same, uponany Waters situate within the 
limits of any such Colony, and within the 
limits of the local jurisdiction of the 
Courts of Criminal Justice of such Colony "
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Section 2 provides for the punishment of persons 
convicted of such offences -

"II. Provided always, and be it enacted, that 
if any person shall be convicted before any 
such Courts of any such offence, such person 
so convicted shall be subject and liable to 
and shall suffer all such and the same pains, 
penalties, and forfeitures as by any Law or 
Laws now in force persons convicted of the 

10 same respectively would be subject and liable 
to in case such offence had been committed, 
and were inquired of, tried, heard, determined, 
and adjudged, in England, any Law, Statute, or 
Usage to the contrary notwithstanding."

Section 3 confers similar jurisdiction for the 
trial of an offence in respect of the death of a 
person who dies in the Colony from injury inflicted 
outside the territorial limits. The Admiralty 
Offences (Colonial) Act, 1860 empowers the legis- 

20 lature of a Colony to provide for the trial in the 
Colony of a person charged with inflicting an 
injury in the Colony when the death occurs 
els ewhere.

In 1877» the majority of judges in R. v. Keyn 
(the Pranconia case) held that the jurisdiction or 
the courts of England did not extent to the 
commission of an offence by a foreigner on board 
a foreign ship in the territorial sea. However, 
the decision of the majority of the Court was over-

30 ruled by the Territorial Waters Jurisdiction Act, 
1878 the preamble of which asserted that the 
"rightful jurisdiction of Her Majesty, her heirs 
and successors, extends and has always extended 
over the open seas adjacent to the coaets" of" the 
United Kingdom and all other parts of Her 
Majesty's dominions to such an extent as is 
necessary for the defence of such dominions." As 
is stated at p.59 of Craies on Statute Law (7th 
Edition) the opinion of the minority in the

40 Pranconia case has been therefore not merely
enacted, but is declared to have been always the 
Law. However, by the Territorial Waters Juris 
diction Act, 1873, Parliament declared to be within 
the jurisdiction of the Admiral the trial on indict 
ment of offences which would be triable on indict 
ment if committed on land in England. As Mr.Taylor 
has pointed out Parliament conferred no jurisdiction 
to try any offence which, if committed on land in
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England, would have been triable in a court of 
summary jurisdiction. The provisions of the 
Territorial Waters Jurisdiction Act, 1878 were 
by the Act extended to the colonies and thus was 
also applicable to Jamaica. Section 5 of that 
Act provided that nothing in this Act contained 
shall be construed to be in derogation of any- 
right ful jurisdiction of Her Majesty, her heirs 
or successors, under the law of nations or to affect 
or prejudice any jurisdiction conferred by Act of 10 
Parliament or now by law existing in relation to 
foreign ships or in relation to persons on board 
such ships.

The Colonial Courts of Admiralty Act, 1890, 
an Act of the Imperial Parliament which applied 
to Jamaica among other dependent territories 
established Colonial Courts of Admiralty to super 
sede the previously existing Vice Admiralty Courts 
in British possession. The jurisdiction of these 
Courts, subject to any limitations imposed by the 20 
Colonial legislature, is coterminus with the 
Admiralty Jurisdiction of the High Court of 
England as it existed at the time of the passing 
of the Act (s.2). However, it is provided by 
s.2(3)(c) that "A Colonial Court of Admiralty 
shall not have jurisdiction under this Act to try 
or punish a person for an offence which according 
to the law ofEngland is punishable on indictment." 
It will be observed that this jurisdiction though 
denied by the Act had already been conferred by 30 
the Admiralty Offences (Colonial) Acts, 1849 and 
1860. By s.3 of the Colonial Court of Admiralty 
Act, 1890, the legislature of a British possession 
may by any colonial law confer aupon any inferior 
or subordinate court in that possession such 
partial or limited Admiralty jurisdiction but it 
is further provided therein that any such Colonial 
laws shall not confer any jurisdiction which is 
not by that Act conferred upon a Colonial Court 
of Admiralty. The legislature of a British 40 
possession is thereby not empowered under and by 
virtue of the provisions of the Colonial Court of 
Admiralty Act, 1890 to confer jurisdiction upon 
an inferior or subordinate court to try offences 
which are purely summary conviction offences.

The position immediately after the enactment 
of the Colonial Courts of Admiralty Act, 1890 was 
that the Admiral had jurisdiction in relation to 
offences committed within the territorial sea but
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those offences were limited to such offences which 
if committed within the body of a county in 
England, were triable on indictment. Parliament 
had made that provision applicable to the dependent 
territories also^ Parliament had not conferred 
jurisdiction upon any court or upon the Admiral 
(the exercise of the jurisdiction of whom had been 
transferred to the High Court in England and to the 
Central Criminal Court) in respect of offences 

10 committed within the territorial sea and which if 
committed within a county in England would have 
been cognizable as summary jurisdiction offences 
only.

In 1891 the Resident Magistrates Law 
was enacted by the legislature in Jamaica. Section 
7 of that Law provided as follows -

"For the purposes of the criminal law, the 
jurisdiction of every Court shall extend to 
the parish for which the Court is appointed, 

20 and one mile beyond the boundary line of the 
said parish, provided always, that the 
boundaries of every parish shall be deemed 
to extend to such part of the sea as lies 
within three miles of the coast line of such 
parish; the decision of the Magistrate as to 
any distance for the purpose of deciding any 
question as to jurisdiction under this 
section shall be final."

The power of disallowance was not exercised 
30 by Her Majesty in respect of the Law of which that 

provision forms a part. By that provision a 
Resident Magistrate was given jurisdiction to try 
all summary conviction offences committed not only 
within the limits of the parish for which the Court 
was appointed but extended seaward beyond for a 
distance of three miles of the coast line of that 
parish. The word "deemed" in the proviso created a 
statutory fiction whereby a parish extended beyond 
its coast line for a distance of three miles to 

40 seaward. Just as a foreigner committing an offence 
on land within the coast line of a parish was e 
amenable to the jurisdiction of the Resident 
Magistrate so he was too where he committed an 
offence beyond its coast line and within a 
distance of three miles therefrom. That is to be 
contrasted with the provisions of a.30 of the 
Judicature (Supreme Court) Law, Cap.180 enacted 
in i860 -
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"30. The jurisdiction of the Circuit Court
appointed to be held in any parish shall
extend over the whole of such parish, and
over so much of any adjoining parish as lies
within one mile of the boundary of such
first-mentioned parish, and over so much of
the sea as lies within three miles of the
shore of such parish, and over the high seas
in respect of crimes within the jurisdiction
of the Supreme Court; 10

Provided always, that the Circuit Court for 
Kingston shall have jurisdiction over the 
parish of St. Andrew as if it formed part of 
the parish of Kingston.

There was no similar deeming provision in this 
section. The jurisdiction of a Circuit Court in so 
far as it related to the sea as lies within three 
miles of the shore of the parish was that of the 
Admiral which, in respect of crimes committed by 
foreigners on foreign ships, was subject to pre- 20 
scribed conditions and confined to offences which 
if committed on land in England would be triable 
on indictment* (The Territorial Waters Jurisdiction 
Act, 18?8). When by s.4(l) of the Territorial Sea 
Act, 1971» the provisions of the 1878 English Act 
ceased to have effect in so far as they related to 
Jamaica it became necessary to preserve the Circuit 
Courts' jurisdiction to try such offences. This 
has been achieved by enacting the provisions of 
s.4(l)(a) of the Territorial Sea Act, 1971. 30

The provisions of s.267 of the Judicature 
(Resident Magistrates) Law, Cap.178 as amended by 
9.8 of the Second Schedule to the Territorial Sea 
Act, 1971 enlarges the geographical extent of the 
Resident Magistrate's jurisdiction by providing 
that every parish shall be deemed to extend to 
such part of the sea as lies within 12 miles of 
the coast line of such parish. An amendment in 
similar terms has been made by the 1971 Act to 
s.30 of the Judicature (Supreme Court) Law, Cap.180. 40

We have come to the conclusion that by reason 
of the enactment of s.7 of the Resident Magistrates 
Law, 1891 the criminal jurisdiction of the Resident 
Magistrates of this Island included the trial and 
punishment of summary conviction offences 
committed by a foreigner on a foreign ship within 
the territorial sea. This jurisdiction is
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preserved by s.4(4)(b) of the Territorial Sea Act, 
1971* It is now necessary to see whether in the 
instant case the exercise of any power or authority 
in pursuance of that jurisdiction is such as to 
constitute a breach of Article 19 of the 1958 
Convention. This brings us to a consideration of 
the facts and circumstances disclosed by the 
evidence in the instant case.

On August 8 and 9, 1974, the Star Baby was
10 lying at anchor at Port Antonio. The physical

condition on board this motor boat of but 25 tons 
burthen was that free access about the vessel was 
afforded to Cpl. Gayle on August 8 when he went on 
board. When the Star Baby was boarded by officers 
from the Manatee Bay on the night of August 9 the 
only clear space was beside the lower wheel. Sixty 
bags containing ganja were then aboard. The clear 
inference is that the bags containing ganja were 
loaded onto the Star Baby either when she was at

20 Port Antonio or at any rate when she was still
within the territorial sea of Jamaica. While by 
Article 14 of the 1958 Convention a ship navigating 
through the territorial sea for the purpose of 
making for the high seas from internal waters is 
passage through the territorial sea, in the circum 
stances of this case even if the Star Baby was not 
bound for Montego Bay (for which she had been given 
clearance that day) but rather was making for the 
high seas this was not in right of innocent passage

30 through the territorial sea for the appellants had 
received into their possession while on the terri 
torial sea a dangerous drug the possession and 
conveyance of which were prohibited under the 
criminal law in the territory of Jamaica and its 
receipt and conveyance by the appellants in that 
event was prejudicial to the good order of Jamaica. 
The consequences of the crime therefore extended to 
Jamaica and additionally was such as to disturb the 
good order of the territorial sea. That being so

40 and these being within the exceptions contained in 
Article 19 there was no contravention of Article 19 
in seeking to invoke the criminal jurisdiction of 
the Court.

We are therefore of the view that the criminal 
jurisdiction of the Resident Magistrate enabled her 
to try and to punisn the appellants on the 
informations laid against the appellants.
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For these reasons the appellants* appeals 
against their convictions are dismissed.
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In respect of the sentences imposed on the 
appellants we are of the view that that they are 
not unduly harsh, severe or excessive individually 
or cumulatively. Their appeals against the 
sentences imposed on them are also dismissed the 
sentences being affirmed save that for the period 
of 12 months imprisonment at hard labour ordered to 
be imposed on default of payment of the fine of 
#1,000 there shall be substituted a period of 
6 months imprisonment at hard labour the maximum 
period permitted by s. 195(1) of the Judicature 
(Resident Magistrates) Law, Cap. 179. Sentences to 
commence with effect from February 1, 1975  

10

No. 19

Appeal
27th Time 
1975

IN THE

No. 19 

Supplementary Ground of Appeal

RESIDENT MAGISTRATE'S COURT
FOfi THE PARISH SAINT MARY

HOLDEN AT PORT MARIA

ON APPEAL

REGINA 

VS

BEN PIANKA
AND 

T.W. HILTON

20

- For 1} Possession of Ganja
2) Transporting Ganja
3) Exporting Ganja

IN THE MATTER OF AN APPLICATION FOR 
FORFEITURE OF YACHT STAR-BABY

EX PARTE ROBERT E. MOSELEY

TAKE NOTICE that at the hearing of the above- 
captioned Appeal the Appellants will rely upon the 
Supplementary Ground of Appeal set out hereunder:-

GROUND:-

The Order for Forfeiture was null, void and/ 
or bad in law, that Order having been made 
consequent upon and in proceedings which were 
properly applicable to an application for 
revocation under section 4(3) of The Dangerous
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10

Drugs (Amendment) Act 1974 - Law No. 16 of 
1974.

WHEREFORE THE APPELLANTS PRAY:-

1. That the Judgment and/or Order be set 
aside.

2. That this Honourable Court may grant such 
further or other relief as may be just.

DATED the 27th day of June, 1975.

(Sgd.j Roy Taylor
RuY TAYLOR

ATTORNEY AT LAW FOR THE DEFENDANT/
APPELLANTS

FILED by ROY L.A. TAYLOR of No. 11 Duke Street, 
Kingston, Attorney-at-Law for and on behalf of the 
Defendant/Appellants whose address for service is 
that of their said Attorney-at-Law.
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IN THE COURT OF APPEAL

No. 20 
Judgment 
2nd July 1975

RESIDENT MAGISTRATE'S CRIMINAL APPEAL N0.137A of
T37T

BEFORE: The Hon. Mr. Justice Graham-Perkins , presiding
The Hon. Mr t Justice Hercules
The Hon. Mr. Justice Watkins (Ag.)

REGINA v. BERNARD PIAKKA
and 

TERRY HILTON

Mr. Roy Tahlor for the appellants. 
Mr. T. Usher for the Crown.

2nd July. 1975

WATKINS, J.A. (Ag.):

On July 2, 1975 this Court allowed the appeal 
of the appellants against an order of forfeiture
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made on December 5, 1974 by Miss P.E.Gibson, 
resident magistrate for the parish of St. Mary 
and set aside the said order for forfeiture. 
We now give our reasons.

Bernard Pianka and Terry Hylton had been 
convicted by the learned resident magistrate on 
October 17» 1974 on informations laid under the 
Dangerous Drugs law charging them jointly inter 
alia with possession of ganja and with conveying 
ganja. Their yacht, the Star-Baby, had been used, 10 
it was alleged, in the commission of the offences, 
and on conviction and sentence the prosecution, 
pursuant to section 23A(2) of the Dangerous Drugs 
(Amendment) Act applied to have the yacht forfeited 
to the Crown. On application of the attorney-at- 
law for the appellants the matter was then and 
there adjourned for consideration to December 5, 
1974. On this date not only did the Court hear 
submissions from both sides but thereafter the 
proceedings were re-opened by the calling of further 20 
evidence, albeit at the instance of the appellant, 
and the Crown cross-examined a witness, the alleged 
owner of the yacht. At the end of this re-opened 
hearing the learned resident magistrate made the 
order of forfeiture referred to.

This particular power to forfeit the property 
of a subject with which resident magistrates are 
clothed is of course entirely derived from statute. 
The procedures in conformity with which its exer 
cise may be invoked as well as the conditions, 30 
scope and manner thereof are similarly regulated, 
and any purported exercise of the power which does 
not comply with the statutory requirements must 
necessarily be unauthorised in law. Prior to the 
amending statute authority for same was to be found 
in section 24 subsection 2 of the Dangerous Drugs 
Law, and these provisions stated as follows:-

"On the conviction of any person for an
offence against this Law the Court may upon
the application of the prosecution order the 40
forfeiture of any vehicle used in the
commission of the offence and seized pursuant
to this section. 1*

This power of forfeiture was in some respects 
rather wide and in other respects too narrow. On 
the one hand its general exercise was regulated by 
no, or no clearly expressed rules, wliLst on the
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other hand forfeitable property was too limited. 
In addition IB it her an appellant against whom an 
order for forfeiture was made nor an innocent party 
aggrieved by such an order had any right to relief. 
It is common knowledge that on occasions exercise 
of the power gave rise to well-founded grievances. 
It is common knowledge too that yachts, boats and 
other small sea-going vessels increasingly used in 
the illegal traffick in ganja around our shores 

10 escaped forfeiture being outside the embrace of the 
statutory term "vehicle". In April 1974 Parliament 
took action. The old provisions were wholly 
repealed and replaced by the amending Act, the 
relevant provisions of which are in these terms:

23A(2) "On the conviction of any person for an 
offence against the Law, the Court 
shall, upon the application of the 
prosecution order the forfeiture of 
any conveyance used in the commission

20 of the offence, and seized pursuant to
this section, if the Court is satisfied 
that -

(a) such person owns the conveyance, 
or the owner thereof permitted it 
to be so used, or

(b) the circumstances are otherwise 
such that it is just so to order.

(3) If t upon the application of any person
prejudiced by an Order made by the Court 

30 is satisfied that it just to make such
order, the Court may upon such terms and 
conditions (if any), as it seems meet, 
revoke that order."

This amendment has introduced three innova 
tions, namely (i) criteria are now expressly laid 
down in paragraphs (a) and (b) of subsection 2 
subject to which the magisterial power of forfeit 
ure must now be exercised, and the evidence satisfy 
ing either of these criteria must be adduced in the 

40 course of the antecedent trial leading to a
conviction and not in hearing subsequent thereto; 
(ii) a convicted party against whom an order of 
forfeiture is made as well as a party aggrieved by 
such an order may now have that order reviewed; and 
(iii) forfeitable property is extended to include 
means of transportation by sea. Since this amendment
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several orders of forfeiture thereunder have been 
made. In Regina v. Marvin Germany (R.M.C.A.131/ 
74) this Court had occasion to strike down such 
an order in circumstances in which forfeiture was 
sought and obtained some considerable time subse 
quent to the conviction of the appellant. We held 
that the learned resident magistrate was functus 
officio when she made the order. The circumstances 
of the instant case are somewhat different. As 
already indicated application for forfeiture was 
made on the date on which the conviction was 
recorded and consideration thereof was adjourned 
to a subsequent date. At the adjourned hearing, 
however, the proceedings were not limited to sub 
missions based on the evidence adduced at the 
preceding trial as allowed under section 23A sub 
section 2 of the amending legislation, but contrary 
to these provisions were extended to embrace the 
hearing of new evidence and an adjudication thereon 
leading to the order of forfeiture. No statutory 
authority exists for this procedure. The evidence 
on which any such order, if made, must be based, 
must be evidence adduced during the course of the 
hearing leading to the conviction and not otherwise, 
In these circumstances the instant order ought not 
to stand and accordingly we allowed the appeal and 
set aside the order.

10

20

No. 21
Order 
granting 
Conditional 
Leave to 
Appeal

31st July 
1975

No. 21

Order granting Conditional 
Leave to Appeal

IN THE COURT OP APPEAL

RESIDENT MAGISTRATES COURT CRIMINAL APPEALS NO.137 
of 1974 AND N0.137A of 1974 
BOTH APPLICATIONS HEARD TOGETHER

30

BETWEEN: BERNARD PIANKA
AND 

TERRY HYLTON

AND THE DIRECTOR OF
PUBLIC PROSECUTIONS

DEPENDANTS/APPELLANTS

RESPONDENT

UPON A MOTION for Leave to Appeal to Her 
Majesty in Council from the Judgment of the Court 
of Appeal dated 12th June, 1975» made by or on

40
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behalf of the Defendants/Appellants coining on for 
hearing this day and upon hearing Mr. H.G.Edwards, 
Q.C., on behalf of the Defendants/Appellants and 
Mr. C.F.B. Orr, Q.C., on behalf of the Prosecution:

IT IS HEREBY ORDERED as follows:-

1. That leave be granted to the Applicants herein 
to appeal to Her Majesty in Council from the 
decision of the Court handed down on the 12th 
day of June, 1975:

10 2. That the Applicants shall, within 90 days from 
the date hereof procure the preparation of the 
record herein for despatch to England

and pursuant to the provisions of section 110(2)(b) 
of the Constitution of Jamaica and section 35 of 
the Judicature (Appellate Jurisdiction) Act, the 
Court certifies:

(i) That the following points of Law arise for 
consideration:

(1) Whether or not in virtue of section 4(1) 
20 of the Territorial Sea Act, 1971» the 

Courts of Jamaica and specifically the 
Resident Magistrate's Courts have juris 
diction to try summary offences committed 
by a foreigner on a foreign ship

(a) within the territorial sea;

(b) passing through the territorial sea.

(2) Whether or not in the instant case the 
exercise of any power or authority in 
pursuance of that jurisdiction was such 

30 as to constitute a breach of Article 19
of the 1958 Convention.

(ii) That the said points of Law are of exceptional 
public importance and that it is desirable in 
the interest of the public that a further 
appeal should be brought.

AND UPON A MOTION for and on behalf of the 
Director of Public Prosecutions coming on for 
hearing and upon hearing Mr. C.F.B. Orr, Q.C., for 
the Director of Public Prosecutions and Mr. H.G. 

40 Edwards, Q»C., on behalf of the Defendants

In the Court 
of Appeal

No. 20
Order 
granting 
Conditional 
Leave to 
Appeal
31st July
1975
(continued)
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In the Court IT IS HEREBY FURTHER ORDERED: 
of Appeal

   (i) That leave be granted to the Director of 
No.21 Public Prosecutions to appeal to Her 

Order Majesty in Council from the Judgment of
_, . . ..:_,, the Court handed down on the 2nd day of granting _ , 1Q7(-. ^
Conditional J^> 1975 >

° (H) Tlia"t; "tlie Director of Public Prosecutions
shall, within 90 days from the date 

31st July hereof procure the preparation of the 
1975 record herein for despatch to England. 10 
(continued)

and pursuant to the provisions of section 110(2)(b) 
of the Constitution of Jamaica and section 35 of 
the Judicature (Appellate Jurisdiction) Act, the 
Court certifies:

(i) That the following points of Law arise 
for consideration:

(1) Whether or not an order for forfeiture 
under section 23(2) of the Dangerous 
Drugs Act is invalid if made at a date 
subsequent to conviction on the ground 20 
that the Resident Magistrate was 
functus officio;

(2) Whether or not a Resident Magistrate 
may lawfully defer ssntence in rela 
tion to the order of forfeiture for 
the purpose of hearing and consider 
ing evidence relevant theretoj and

(3) Whether or not in the instant case it 
was valid and reasonable so to do.

(ii) That the said points of law are of 30 
exceptional public importance and that 
it is desirable in the interest of the 
public that a further appeal should be 
brought»

AND IT IS FURTHER ORDERED that there be a stay 
of all further proceedings in relation to the Boat, 
the subject of the order for forfeiture.

Dated this 31st day of July, 1975.

BY THE COURT Sgd. H.E. Johnson
REGISTRAR (Ag.) 40
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No. 22

Order granting Final Leave to Appeal 
to Her Majesty in Council - B. Pianka 
and T. Hylton

IN THE COURT OP APPEAL

RESIDENT MAGISTRATE'S CRIMINAL APPEALS

NOS:

10

BETWEEN: BERNARD PIANKA
and 

TERRY HYLTON

AND: THE QUEEN

APPELLANTS

RESPONDENT

20

BEFORE: The Hon. Mr, Justice Graham-Perkins,J.A. 
The Hon. Mr. Justice Swaby, J.A. 
The Hon. Mr. Justice Zacca, J.A.(Actg.)

The 19th day of November, 1975.

UPON the Motion for Final Leave to appeal to 
Her Majesty in Council against the Judgment of the 
Court of Appeal of Jamaica dated the 12th day of 
June, 1975, coming on for hearing this day before 
the Court of Appeal, after hearing Mr. Roy L,A. 
Taylor for the Appellants, Bernard Pianka and 
Terry Hylton, and Mr. C.F.B. Orr, Q.C., for the 
Respondent,

IT IS HEREBY ORDERED that final leave be 
granted to the Appellants to enter and prosecute 
their appeals against the Judgment of the Court of 
Appeal of Jamaica dated the 12th day of June, 1975.

In the Court 
of Appeal

No. 22
Order 
granting 
Final Leave 
to appeal to 
Her Majesty 
in Council 
B. Pianka 
and T.Hylton
19th November 
1975

BY THE COURT.

30
(Sgd*) H.E. Johnson 
_____H.E. JOHNSON

REGISTRAR 
Court of Appeal.
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In the Court No. 23 
of Appeal

    Order granting Final Leave to 
No. 23 Her Majesty in Council to the 

Order Director of Public Pros ecu I; ions

THE COURT OP APPEAL

Direct or^of0 RESIDENT MAGISTRATE'S CRIMINAL APPEALS
Public 
Prosecutions
19th November BETWEEN: THE DIRECTOR OF PUBLIC PROSECUTIONS 
1975

AND: BERNARD PIANKA

AND: TERRY HYLTON 10

BEFORE: The Hon. Mr. Justice Graham-Perkins
The Hon. Mr. Justice Swaby
The Hon. Mr, Justice Zacca

The 19th day of November, 1975

UPON the Motion for Final Leave to appeal to 
Her Majesty in Council against the Judgment of the 
Court of Appeal of Jamaica dated the 2nd day of 
July, 1975 1 coming on for hearing this day before 
the Court of Appeal, after hearing Mr. C.F.B, Orr, 
Q.C. for the Director of Public Prosecutions and 20 
Mr. Roy Taylor on behalf of the Defendants

IT IS HEREBY ORDERED that final leave be 
granted to the Director of Public Prosecutions to 
enter and prosecute his appeal against the 
Judgment of the Court of Appeal of Jamaica dated 
2nd July, 1975.

BY THE COURT

Sgd. H.E. Johnson
Registrar, (Ag.)
Court of Appeal.
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EXHIBITS 

Exhibit 1 (e) (HEM) Ketadl Instalment Contract

MTAU. INSTAUMINI CONIHACt (MAtINt) StCUWY ACIIEMENT
nu nuii a na comuci in on ion uou or THIS no.

BUVER Nime Robert E. Mo»«l«y
rt% AJJru.2126 0*vin« St.

Oiy CAlumbl* Cuuiuy 
Telephone Nu. z-p

(Plwse PriuO 

South Carolina
~1>I ALIg NO~ I ACVOUNT NO.

Exhibit
1 (e) (HEM)
Retail
Instalment
Contract
4th January
1974.

Buyer <mc*niBj| -It §wiwn% *h.> ^n ih.v ciHiir^i •» Buy<;r 01 co Buyer. H>.nily in,I %cvtrillv) t'« toil*v pufchMWl livm Selter. on • lime tiU bun. 
uiMfcr trie Itrav w«*«^ u« tb» !•.• MJ t.-.* h«f«ol, fecrivtj .nj n^cpirJ in ui pievtrni tonJuion (he y«hl, bo»l of iXlw/ type o( wtucrcrafl 4jcacitb«U 
below. lutctfaer with iu lurnnhinp. »i.te>tori*N «nd rcUieil ei«;ui[nncm Ounm.ilUf c»lkJ "Bo.»i").

DCSCSIPIIOH Of_WAT___ __ _ ___ _ _ __ ___ ________ ________________
MULL [ )^[ MKW TKAH •Olt.T | *«4NU»*CTURtO «V """*IOO»L"~ ~ " UO/~A

1973 Tradftwind* 34
• IAH HUU. •«•!*!. f

67
[_J <>*• VKAJt 

QD DlUKL

... Suit at CC likilifiulioa * (iluy) .......
Winter 

Home Port of Aachanfte • • • ........... ....... .. ................ SlMkfl .....................................................................

...... ... . ... .. ,. ..... ... ..... ... . . .... . ... .. ..... ......,._

UCUIfTT IHUiKT
UU« fcu utiiMd • Mcvitj t*t»riit to at feti w4 lcf« kmki r*U ti Uitu • wtwlti burnt tfevtw (itUudtH MI lutuhuip, *4nip«wt. irt acctu«rki 
vtKi •*! k«iutUi k4 mjckd ttonu. M MM* u CMMctiM tki(t*.t)t u« itorn itwtit) u wcwitj Uf Ua fir*»l M4 Mft*/u&c« •< Ikytr'k «k44lbM M4tl 
ftji t»iu»d to fccUtr UMiflac l»u*» M n uiifMi it Ua uitiui turn Stilt

•IQtllBiD IN'.UtHNCC 
Inct It titavcd to kin ud Biutjin (K it* ttt> »l ttii uirtrict, tt lunr i tiptiti, IBIWIIU iiiitiit Un •( ir pk^tical «u>u* I* ttl *"l W^> IUWIBCI). wttk
• hi* njtli cU«« yntttlMf luinildir Ui tolfftit «JT ippm) lad prvnuoa tif Itn dif nilici tt tjnttlutttn la luLtaldif. and iinul lutnat) U »A»tt hi uu
•f li t)it(t£tMi i li<fHB>i)} lufif bji (hi ri|hl U toU>i iwh iniuiiici Ihmih u i|tat w t(*it( ir itbtr |«iii il Ikftfi ch«ici u viU ai Wr««|* S*l**f. 
H •tUui4 U/wi» JiUti, ik« c»Ui el ll>4 ntsunnci MI. NJi ( __ _, Pfiticlai 1 IkdiiiBiif $ __ ______ ut |u|i('i ilutM* U tklin luck Ut«fuc« 
Ikctutl S<!!M • ibivi I) tk* inelutui tl U)ti( oiti m llta 4A bil»«.
•CUHIT IH'UIAJlCI OrilON Ihi lufit »hnc i^njtuft «ppi«r« il Dm boi ilecll credit (Hi luurincc If tridil Irfl irttf KCidiat ant ktllU Imurinct M tt« pirtil 
4»tfiiU4 *il«» u Ui fctftiti iRturid. lu|ii uBd*(tt*nli aft4 >»no»lidiit lltil tuch iRturinct •» ntl rtquuid » i ttuditui it IM til»i»i tf critftl kf Sitlir 
w< Ujl iijir-i McuUa U yortkm t*k intvaaci «l nUiUrili nidi »rtn tti dlultiuri to In •( In tltU, vkick •• Lili I - _ ________ ; AccitfjMt »U 
K^Al ___________

iifutefi tt l«yv ______________________________________ Oita _________

NORM of t*iy«r Fropot*d f«r Inturonc* __________________________ , ____ . __________________ -Ag* ____ — _____
("Bujei d(Si|iUtcd nu»4 be conlrtd ngntr w her f-uitand '1 

(C*«fHtt* only rf uchptrun u tttt Ibjn «je 65 on ditc of thti contact wd « cfuiie for lili iniuunt* onir M both tilt >n^wiMC« *nd KCKtenl and htJltk iaswMU it
•actud<< Ihiv nmfanct n noi «»jiliblt il buyer n i corponiHXi. S»e Monci o< Piaposed Group Iniunnct on n»titt Mdtj _______________________

1.0 fnc. ... . . I I~~I~~ir~~~Z~T~~~I ]T~Zr^ 1 35. 195.16
0»i Don r.ymcu . ... S 10,000. 00
Tnd> m: Yeu ud MUc * Model ........ .. . ..........................
Eaiine No«) Serial No. .
Cron Allowance S Owiag $ Nell. ...........

I Toul Du«o f iym«* .... . . .. ................................................................. (25,195.16
J. Umuid BiUoce ol Cuh Pric« (I minui J) .. . . .. ................................ I ..........................
4. Other CTurges . - . ... . .... ... ... - ., .... ... ... ..

A. Imuiaace (no coverage ualeu checked)
(!) D Hull .... . . ................ t ...........
(J) D Protecuoo * ludenuuiy ............. I ............

•(3) D We .... ... ..... ............. ......... I.. .......... ....
 (4) Q Accidenl « HeilUl ....... . ..... ... .. | ......... ........
M) loul luuiuu . .... ......... .... ... . I 00. *3 ....

I. ^ml Fee* . . ............................... I. ................. •»»

i,l2
t. HNANCK CHARGE ................... ........................................................:............ '19.54S.39
1. Toui ol KpnenuTTirtui .1 ............ ................................... |W, 208.00
». Deferral P.ymeiil Price dum ol t. 4. «) ... .......................................... 134,208.00

ANNUAL PERfKNTACE RATE .... 12.40 *
Toul ol P.tmeo" » pi>»hle 10 120 couecuUv. itoglhly lulUlmnu fctiiooioi , It (tf M 1>U
epcu&ed. ux nooth ^ur 4l.u btrcol ) Kc|ulu iQiuUlaieDt t 368.40 fiaul luuUlmenl I 368.40

uii ruiyuii >«o tiftuii ciuJtu
nu h II tM IUIKI ta.Ml lirr" t'«" '• Ml •• *xk InUllxnl '« <il»n In • .«*• Il IK leu Iku II 4m II MUMt l«ul U S% tl ixk kllMMxil M 

I ee rtkkiw • leu M rtliiui li tkt iiiuiv tailjllcient, ml luitr »in«i U Pn tturt niu ilm ruiinibu inirtei I IMI •»*• 4ilii>ll if Utll culucl ii nl«nil 
I b •« iruoll »l I U>HH< i«|li|il ll Ui MM ir kilM In cilliclill

ntfnimiii if««n
«cl M XHM !• M If* to •IIWKI 4eU. I ff..l il Ul uivil< (•"'•• •' •• FINtUCt CK»ti •« M utuUUt 17 M< It It. ITUr

tana 10 nu tUIU-^At nl Ui» tth tiitnct t«l« T»" fiU H if « It cct'rti »r "»ik tpun. » tK m i.tida (• » met e»»y if Hi 
Kt r« iVt te) »•« »»• »• .%.! M »•» H «•««•» !»• I»U «"«i"i *•• »M tAf umb twtltbw MUta i NrtJl rthi< if Aw fjftWrj

Pr " *"

KAin
HEM uu-17*1 " 

• H 403AHK3-70)



Exhibit
1 (e) (HEM)
Retail
Instalment
Contract
4th January
1974
(continued)

52.

owe coNDfnoNS or COMHACT
where the Una! h to he fcen« i* . 

nt of the- holder hereof
Pnf*r wmrranta that the hatting port or anchor a 

tad lti*i be will on* chanar »u>>i lixaimn without the
Huvrr anrr«-v That all equipment, i»r*esM»nr», and parti ait.<thrd w mUrJ to the Ho.il shall by accruum in < mediate tv tMonme • part of the f. 

Uaat the Hi*l <li*lf at all tonet he at the lluyrr \ mfc, and UK lusv injury nr d<--lrmtton «i| the Boat srwH nut rdr*ir ihr Hover'* oMiffMHMt hereiinJer.
Ihe |itiy«t irtall m* «ell. mortKire. a\.sipn, mciimKcr. SA *rlr. IOM- r**"rs\iofl of. or ilispt** of mid Must, in «n» f»tt thereof, or frm contract. 

<ar any inle»«t Itvrrm. nor prrtnit tit h« (te.ited iflv drN, nsi'f|tRC. Nbrl. lirn. claim or thufr of any kind whal*0*Vcr nf«w ttid IVMl. Ihe Buyer 

will from lime lo lirt»e pay ami i1i*th»i(e iw tau<c to iv .IIMKU jut Mil la»r», •«ir»vm«niv IKI-HM* frrs and iilhrr puMu ilurar* impmed, levied. or 
a**f*vd upon the M*t Boat and will pay and discharge *" ««<i*r in he p*id and iliHliaittrd »U tUuti* and d^man-l* wrmtv >t MM (Mt4, might in ad-

•urally. It equity, at law, or o<heiwn<. h^vc prn.e<lriic« ov»i or Sr on t p«iiiy with Id* ji<Mi of idc holder under this cnnirMi
Ike ttiiv*«, tlwnng iha unn tit I!IM confiati, trull legitltr, fninll. rtuml. and have nnintx-icd tan) linst at requital or pei- ulitd by any *.r*4 »1) 

taw* of fhf Undo! Mate* of AmerKin. and of any Mate, mumopiliiv <" kiu^lily where \->id HIM) may he it-pi i» \ioir.l at any lame, now in fore* 
or b«Tt*'lrr cnaitrd. Ilitver *h.«ll tumpk »flh all U«\ prTl.nrinp H> 'ht use »'i (tprf.( ( H >n nf lh<- HIMI. .nut lull rv* t.,r nt f^'mit <aid Host lo be 

tt*ed contrny lo any lawn w.lh if r*-it tit mimu .ili^R liii'i"^ II.H-.OIK^, or dhcr rfndiitt*. <» f"r ,in> itli-c il pur pine »h..t •***•( If the Boat • (alt. 

tfolcfl. or ikxiroyKl or m|iire>l by inc. totliMon of otherwise. I he Uuyer \r>»ll nolily the holder hertol *.Unr» 24 hnnr\ there-tiler.
Buyen t§r« lo keep (he Ho.it inMiirJ for the full m^ur^Me vjtur thereof in %ut:h vomp.inifi HS m.iv he act-fpuhk to it\e holder hereof, and lo

•tie *ny k».i pjyjhle to »rtd dcp<>M( the p» 1t'ite> uiih the holder hereof, in ord*r to proiKt atuinvi lire, th*f), tolltMon. liahil 'v lo others for u>IU\km, 

tndpcnM of the %e.i a.mj rtrvr wjicr^. ,m,t im h nihrr ha/j'ttt n the holder heieof m*y direvt. Ihiyet aitrceN. in *Jdili»n. to ' ure whrnc*<r rrquired 
by the kol'ler, arnrrel tuUhty. u',i,,ln. and wothnien* tomprn\»lnMi inMirance. Sbviild Hnvei f.ul to proctt. , or mjmt.un Mi\h inMirutc* *h«rh 

tbut) corKhiute a default herr<»*Jci. hi'Mci may do w nn Buyrr « hclulf .imt m ^iich event. Hu>ci 4|;ici-v th.it the holder hereof m«y. al Hi oplirxL

•nd at Ih* eipcnw; of the R»t>cr, pl.ue m-.ur.ime on the Bo,n to pioiCLl it^ell. jntl'the Bnver Jinee* to p-iV on dem..nd ihe cc«.l ol in»itF -me *o 

eiJerrxl *n«l pturd hy iiKh hi<lilcf. an, I the n"j of VIK* iriMtrime ^ilh inlrrr^l at the hichc-.t 1,iwf»l Lonir.iLl rate --h.iK rx j p.irl i>f the o^'T.irH>n 

of the Itujrri J*'rrun*ler »f»J vwtirrd hrttby. I he Hn>tr hervhv pMnt 1* lo the holilcr here»>( thi- >.iilc .ind citrtti^itc tij;ht ,it jny lime or (runt Ij'ne to 

liote to i»rnf I all policirt of jo*»- ">T, or >ny nt them, en ttic Boat (m whnh the premiums h.nc Ken .i<K.inted by Mich holder. ,ind thr n»»*t 

fcarhy irreytx-jihly commute* tt-c Imlilrr hereof, its ollitrrs. tftnt\. nml jutiitm-v. ^ his ,iiu>rncys in f.nt. t»nh full ju'huriiv to effctt any vi° h i.*n- 

crllation an.1 to do r»er>t[nnr nr^r-.i.-iiv to c.irry out Mich purpo*r\ anil In rctrttf und iccnpt lor jny nnr.trncd premiums due under <uch fx^icir*

If Ituycr and holder hcrr.iltcr mulujHy anrcc in writing 10 tru-liuk proptdv ,im|.or life insurance in tSis ^t^nui^t suih inMirance sh.ill be deemed 
put of Ihe (triajnal purchase htfiiinikr and the ^oniiact ihjll he a^tordingly miHiilied If group ircilil life 01 other in\ur»ntf 11 included i 
Inct and vuch in^urince n c.»iccUrtl, my nncsincd portion ol the inviirjnce vhjrpcs. tofethrr ujth the unearned portion of the credit scit
•ppUshk thereto. ihall be crrditrd tu Ihe fin.il mjlunnp invt*llmcn<-s of the contract.

.Buyer ap-co th.tl if any instilment of the I otal nt I' i>.;t.-nf.. or any other sum due hcn-undrr, i\ mn paid v.her> doc. or m case def.mll *h.tll be 

Bide in any other term or icnrimon herein v forth or in inv i-<*"-r promise, obligation, or undermking of Miner, or if Seller *h»ll (ear din«nu'»nn. 

rcrmml cr waste of the Bo*f. or i( US' I, execution, allachmrnt or othrr writ nt nn> kind or nature *h.ill he levieit uptw the Bo*t or any part theieof, 
Of if my li'n or encumbrance he pl.nf.1 upon or ^cjinst Ihe B->JI. ur i' il«r Ho <t ih;<ll he teirnt or become iuhfft t In secure (or any unlawful purport 

Oe rcxwn whatsoever, or if Hu\tr sh^ll nuLu or offer anv i\si|nment 01 n>nip«viiiion (or benefit of ^editors, or tf a ptimon for hankrtiptc> t\

•led by or ipairut Buyer, or i( llu>tr »h..ll h^vc rn-l any ol hi>. property plm/d in the poss-^sion of jny receiver or trustee, thin the entire unpud 

balance shall at Seller .1 ctectKm hrcnme dire immediately, nnd Vllrr ni,iy, -*ithout notice, demand or legal proem, lake po«.e<Mon of Ihe boat 
vbCT : loci ted. and may. hut ihall not he ohlir.ilcd to, <.e'l i* f ':im' ir> .icrnrdflnce with all applicable l:iw at public or pn%»te "lie, and npfty 

UK proceed*, after deduct in f all e»pen*CT and licnv to Ihe payment of -.aid indebte-lne^. and p»y Buyer rhr turplu^. if tnv; or. in cave of • rlefkiency 
Viryer will pay ScUrr the same at onte All riplit* and rrmedie* herein crtn( n -net! nre cumulative and not allrrnadse. Ru>er ^feei lo pve written 

ar*rce lo Seller wiih^n 11 hours alier repi^vcMiun ol Boat il Ho-.rr i-lums «ny anule noi covrrrtl hereby » a « contained in rVt»t at irme of repones-

n the cofl-

Acccponxe ol any MvmenU alifi mjiurily. or waiver or u i»<onation ot any othu nrcach or default of Buyer thall not constitute • wuvtr of

•m other or lubvnjuenl rtft.iib or i<> ''*>di of Buyer, and no *jitrr of or chan
•nteu evidrnced hy a wrrtma, mntd hy in t.fTxrr ,»f such holder The t

nge m the lerrru ol this curttract shall be binding on the holder hertof 
, f of any new or additional security or guarantv «hall not constitute «

•ajver of the reservation nf lilte hrrem Ihn contrail imlwlcs the entire agreement ol the parlies and is not <ub.rcit to cancellation by the Duser. 

Ho warrant!**, expren or rmplied. and no representation*, promise*, ot itatementt have hecn made by the Seller. unles\ endorsed hcreon in writing, 

MpJ no oral warranties. represeni4lHins. promise*, or statements sh.ill binj the holder hereof.
The Buyer agree* lo me the Boat in a careful and prudcnl manner and to make and piy for any ami all rcpun thereto which may be Decenary

•v keep the Boat in M fnod eondrimn a* it now n.
Ttx Bu>er agre*^ that any noticei to Ihe Buyer thill be wrTicicntly delivered if depotiled in the mail in a postpaid wrapper addrtoed to Ibc

•oycr «t the Buyei'i Mtdrcn u berctnabove tet forA.

»iq >UT ASMCM THIS tOUTUtT

i uuftement may be auigned without notkr to Buyer. Buyer agrees not to auert against an auignee any claim or defense anting om ot 

fee uie under thit contract
Any provL*ion of thit contract which H contrary to any applicable bw shall be deemed inoperative and null and void m wch Mate insofar u 

KKB provision* may be in conflict with said law, hut *aid law ihall nni invalidate any other part* of this contract in *uch slate.
If (he Boat he'cunrter B not delivered at the execution hereof, serial numbers and the due date of Ihe first inMallmenl may be omitted bcrefrom 

Ml imcrted by Ibc Setter after signature by the Buyer.
aViyer *eftfn«B that there a and 11 to be no etleitskm of credit in connctuoo wrtb the purchaM of tht Boat herein described other tbaa that

•ndkoced by thn agrterrwnt
Buyer authorize* Seller and tny n*ifnee of ftm contract to release lo credit bureaus, credit interchanges and othtr gran'ort of crfdil. toeb in- 

fcirmatioo relating Co tbn transaction and Buyer's credit wort hinesi. 11 may he determined pertinent by Seller or tucb a<iignc«.

ASSIGNMENT §Y OCAUR

GENEXAL ElBCTIUC CREDIT CORPORATION

OENTRAL ELFCTRIC OsEniT CORPORATIOhf OF GEORGIA

NOT1CC OF PROPOSED GROUP INSURANCE—— H t chirie fof tlfi insurance w tM'rt for hie wi<J accent »nr1 h-fh imurnce •". tnclud^ '• 

Itanii aj eott n* rav<>n* hnrof itr.ll insurance It tontv^clltrd In i»fr»fJr(in with Ihit ContricI on buy't orooowfl tor miuranc« on '"**'*• b'.'til undor G'owa 

dfd'ton Inwiarr* re'. e » No 01 Uf',fl r.-.u-l bT t"f P^lfKNTUt «'t 'IH^NCt C nMP*fi» Of *V|RK,* Nt*4fli H J pto^rt-d ^;, r.-w'tjri ., „• r^ij tv Cr—"• 

IltctliC Cieit Ccrperition ot fi(t»ril I'^c"-: t'frti! CoT'"l'"'n il Cc.fi't I' vi . ""-uranft 15 'btun?«1 ! It *• ' \&t flf«! e". ;*-• difp Ir?*^ w^-i fin*A'» 

laWfti au.'uA l*»f*urtri«r and * d"'*Miii« c^'Mie^'ehJ »i*I ht (u(n'->rd »i^in J' 1 d»r%; ? U *iil le^^.rj in loite ;ul';fct to tftmt cl '*e dfoup foi CT. 'Jnttl C.v 

cJuPfl ol the iixJrblfd'*'^ 3. U^'r* ii'* if', p;M"c< J hiTip r,um h'nfM n [lyiblf. If. **• '* inrvrM. b'nf't din o' hf(g"i»i total'i (1 r V3f"'»1 9*1 ffsln 10 *fi*,**'"'! 

anri inwrel for i wiiti^F P^MM 'Ti*' to It-? lp***r n( '*) Mt frmn'ti'. •n't "i' on* KiH 1^^ fu'l irhflgl'd l»"ti ol tV >n<1ffali>dnf«s crrt'i^t riT*Mi In »w*t ol tf»«|a

amount «* Id •*! imUl^mli diit >"il tint*1 ') •' < r*t ccmnitncrmcnt it thr oi'tmii y<' it and <rfl all irr,l»lm»nti h^'n t'j* dunnv 1h« "3il' n g fiod. but In ng

•vatlD im<ii»[xt. If wpliciibl*. p'-^'^s mt.n'hU; benefit*, (or total divitnl'tv of buvei *h!th C'<mm»r>ffi «htl« birytr K tn*ured tntf c-^frvi Vr-r-J I 30 tn 

llMniMtion I'rntrl, invxin' ql the ninthly *(fr,»ht bMnf f|<Ml In the "',fl^l» in'-U^'nt oaftrMt rfqjitM hirrfimdfr inbitcl lo » ranrr.™ rtjfllM* Iiimt of J>00

•nth rr.pcM to all m*-htMr>»'.-, of hirfr. V Artf b*ni*f,ti prwd«rt »ff ^»li|«cl lo any ^nrl ill termv comlitnfli, li^iUlions and eu'-jMori of tbt UMJ Prllty antf 

»!l b» (H"1 lo tto tioiip (xil i-ySnl^er b rif)-^ or til">p«Jt^h >ni}»t'••l"»-.t ffnjuvnr n"C»"t, >ni h*Unc' hrmf pi.ibt* by po^tY^"1»' to to/rff. if fivirr ot^.ff

•m (o hh f.'*'r M anr pr-«j-.H .niMiraurf <i «H)| ot'im^tf m i c>ur;* thtrtfii m •icii* of any ippitcaMt Uiml ii m^d*. notitt th*nnf »,ll bf vnt ft bvrw 

r-t app'dpndt ft(1*1 d Of rrritt wnt h« m«l« In ivfn| ol t«r^<ijt<r-n nf iiurtfltt pnof lo mitunty of tfi'l ContfKt. «RT uncaTneo* po'* on 9f iKuranc* c«*r|«tat 

rt 11 ?JTJ or mo>*. will br »io*oi'i paid «( cfl4*1<d Iht rtlvnd tormu^i 't b4t*4 «* ' Iht tula of 71' and it an dl« with At SUtt Iniuranca DafcrtBMMif ohan n- 

4 ind wiltt tf» «bw» tni("*t.
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Exhibit 1 (HEM) Receipt for #1,000

RECEIPT Date.

Received ftom,tLtr&?*t£—£.
3, 19 ?u NO. 2732

i/J/V I ft 7 ./*nU) M*Vii *. Srt'.

Fnr -

Exhibit 1 (a) (RJEJ-Q hecelpt for 26,?00

Exhibit 1 (b) (KU-i) Receipt for g2,?OQ

RECEIPT rJn \ 
Received From f\OUJ><t f^

NO. 2768

By.

Exhibit 1 (c) (HEM) Copy Cheque for /2.30Q

fev-:"-;'

Exhibit 
1 (REM) 
Receipt for 
81,000 
3rd March 
1974

Exhibit
1 (a) (HEM)
Receipt for
i?6,700
18th March
1974

Exhibit
1 (b) (EETi)
Receipt for
22,300
26th March
1974

Exhibit 
1 (c)
Copy Cheque 
forr , • •- i ,, • - i • , t- • . \ ~ "vf^ v**y, M— 

<rY< 'j-' ; **S' ; ' " • ' " ^. ' ' " ' '.* '••'•' ' r "*•' • for ^2,?00
Vl.HE^ CITIZENS; AND SOUTHERN NATrpNAL'-BANK.'; jH?flr£ ^ Karch

^..'•;,?;;:• ,?!.-,,''• ••.,' CASHIER-S • CHECK ;.':-••• •". : ' - •'"''''."•"iilSV'i:



Exhibit 
1(d) (REM) 
Statement of 
Account 
26th March 
197*

5*. 

Exhibit 1 (d) (HEM) Statement of Account

u

MARINE
VOMO • iMGHr sviMff r*cM—r»Mv»w r*cM O 

MIAMI • FT. LAUDERDALE « ST PETERSBURG

Mr. Robert E. Mosely 
2126 Devine Street 
Suite 102 
Columbia, S.C. 29205 26 March 1974

TRADBW1NDS 31* TRAWLER, HU1L 6?

BASE BOAT with standard equipment 

Rigging and Commissioning

Benmar Model 14B Automatic Pilot
Solenoid
2 Sprockets * chain
Wiping, terminals
Labor

SUB TOTAL
Florida 4* Sales Tax

TOTAL

lESSi Credits Deposit 3/15/74 
Deposit 3/18/74 
Deposit 3/26/74 
Total

$ 999.00
52.00
34.00
30.00

375.00

$ 1,000.00 
6,700.00 
2.100.00

910,000.00
BALANCE, to be financed

31,476.50
875.00

1.490.00 

I 33,841.30
1.353.66 

$ 35.195.16

& 10.000.00

$ 25,195.16

Andy Afiams for UNDERWOOD MARINE

\t1\ if. I7IH STREET • FT LAUDERDALE FLORIDA 3331* • PHONES FT LAUOEROALE (305) 525 4368 
MIAMI (305) 945 6211 • OUT-OF-STATE. CALL TOLL FREE BOO 327-7605
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Exhibit 2 (REM) Letter, Unity Marine Insurance 
Services Inc. to U.K. hoseley

Exhibit 
2 (HEM) 
Letter, Unity 
Marine Insurance 
Services Inc. to 
E.E. Koseley 
28th March, 
1974

54 111 Si N
Si f.l.rlkur, . Fll. 11701
Ill-SCSI (111)

UNITY MARINE INSURANCE SERVICES, INC. 

March 28, 1974

J126 Devine Street, Buit« 102 
Columbia, South Carolina 29205

Re: Yacht Insurance Quotation on 1974 Traidewinds 34' 

Dear Mr. Moseley:

Regarding our telephone conversation of 3-28-74, below is 
the quotation that we discussed.

"All Risk" Hull: 
Liability-(P&I): 
Medical Payrnents: 
Deductible: 
Annual Premium:

$34,000.
?300,000.
$1,000.
$200.
$594.

$34,000. 
$300,000. 
$1,000. 
$400. 
$456. .

The deductible applies only to physical loss, and not to the 
liability or medical payments. I would recommend the higher 
of the two deductibles. This policy gives you coverage from 
Eastport, Maine to Pensacola, Florida, the Florida Keys and 
all the islands of the Bahamas.

I talked to Andy Adams this afternoon, and he will let me know 
when coverage is to begin. Please send me a check at your 
earliest convenience.

I look forward to working with you.

PRS/lb !—

Very Truly Yours,

Phillip R. Schneider



Exhibit 
5 (REM) 
Letter, 
Underwood 
Marine to 
H.E. Moseley 
with forms 
2nd April 
197*

56.

Exhibit 5 (HEM) Letter, Underwood Marine to 
R.E. Moseley with forms_______________

MARINE
UOffir S«*iff TKM — rr«.M# r»eM DMUHSMP 

MIAMI • FT. LAUDERDALE • ST. PETERSBURG

2.April 197*

Mr. Robert E. Moseley 
2126 Devine St. 
Suite 200 
Columbia, S.C. 29205

Dear Bobi

Enclosed are the necennary forms to register your boat 
In Florida. The power of attorney form la rarely ever 
necesoaryi however, we customarily have one sighed to 
prevent unforaeeable delays In replstaring the boat.

If it Is Inconvenient for you to have your signature 
notarized on the title application. Just return to me 
and 1 will take care of this matter.

fleaee return all signed fornis to my attention.

ThnnVfil 
UNDBRWQOD MARINE

Andy Adams 
Tacht Sales 
Port Lauderdale

1871 S.E. 17TH STREET • FT. LAUDERDALE FLORIDA 33316 • PHONES: FT LAUDERDALE (3051 525-4368 
MIAMI (305) 945 6211 • OUT OF-STAIE. CALL TOLL FREE 600 327 7605
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SPECIAL POWER OF ATTORNEY

ol ...... ....
lMvi' r*<>r"'nt* •uihnrlri* :
........ ....... ...... ... M<B;J W| .;;A/<r .......................................

••* my atujoify in fwi in sipninff my name to any nml all fivnv 
»ry fnf <rnnMf<t ofmy right, lille ami mien**! in mri U> Ihp following 

H-..-H:

Kprd.l

FIC F.r. H. T 1

.......... ................. . .. Flnriiln. Ihis

_.........................................../ v!ly(\&l/i<fWt<Y~..
«!*«••• SifAHVr* /\

_...................................._..„........... Horirin Board of CnnspnMiw
wtm»ti o.«j,,i..k u..i—,^ rv«w<>».Randolph Hulgi>«.

Exhibit 
3 (HEM) 
Underwood 
Marine to 
R.E. Moseley 
with forms 
2nd April 
1974 
(continued)

BOAT UEN NOTICE

Uen holder «haH forward this form together with the Certificate ot Till* and a tee 
ol $1.00 to record a Hen on Ihla boat

Title Certificate No ___________ 
MaH to: DEPARTMENT OF NATURAL RESOURCES 

Randolph Hodges. Executive Director 
Larton Building 
Tallanaaaee. Florida 32304

Note* la hereby given that there la an existing contract Involving the motorboat
OttCnDto D0iOW nflnS by!

1800 West !»9th St.

Waleah, Pla. 33012
Who claims a Hen a* herein shown. 

Ft-_________________

Typ« Propulsion O Inboard D Outboard Q Sal) Q Other 

Marine Secu. Aureem. iUU.208.00

4

2126 D«vlne St., Suite 200, Columbia, S.C. 292Oj 

van
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Exhibit
3 (REK) 
Underwood 
Marine to 
R.E. Moseley 
with forms 
2nd April

(continued)

fM »J.OO

APPLICATION FOR BOAT TIRE AND REGISTRATION
STATE OF FLORIDA DNR Form T-1

1. OwrWa Name __lPt?lJC__________R°b«rt_ E.___ . ________
ILIM N«"«l (Firtl N«m*J < UI4^!I JTl"i'.^ ?126 Devine St, Suite 200, Columbia, S.C. 29265

——— — —— - -. - - - is'^l!i__ _ iff c»a.i
Manufacturer • Se'iel Number of Boati. Manufacturer^ or Builder's Name

Tradewinds Trawler
Model Year

W73
8oal R*giltrtUon Number Hull MiletW

D 1 Wood Q 2. Aluminum D 3 Sleel S 4. Flberglui Q 5 Olher
Typ« o( Prapultlon

' Q I. Qu»««nt jp j. Intolfd D J. SH D Olher 
UM o» Ban

Type Fuel 

O '• On I- O'e»l G 1 Olher

fjj t. Plenure 3 3 Connwrcul D 3 Oe«e< Cl ' Manulaclurer

Hull Langlh 

Fl. 3!* in. 0
•EDUCATION WILL NOT IE ACCEPTED UNLESS THt FOUOWINO LIEN JTATCMENTS ARE COMKITfO 

1 l/<n certliy HUM ui iieni on ltii» boat ire lnM Mln>:

UM Hower-t Hum JLdyance_Msr.teAca_COj
Mml Add,.,, iaflO_j9.«lJ»2th_St,____ 
cnr ^ si.i. Hlal«ah. Pla. 33012

111 no titlitt •»<!• MONC •»***,•

0«l* of Lt«n ————————————

Amount of Lltn .

N addition.!! li«ni ciitl inach a listing of th*w (o this application Givo all Information r«quait*d un 
der Itam 3. (Addlttonal !•• of SVM to racord caefe U*n).

bOJt thtj till* win be mailed '"- th« ll«n holder upon issuing to t* hard4. If Hem exist aga.n 
until such time den

8. Tha owner must lubrml with thlj application a manufacturer's statement of origin, bullder*a cer- 
Hflcala of origin or tl boat is buifl by owner, form No T-? musl accompany this application.

I nareby certify |hal I am the owner of the above/ referred 
to boa), that there la no lien omting ticept as anown In

Pteaxa Do Not Mall Cash 
Mahe all checks and money onJera pay 
able lo:

DEMrUMENT OF NATURAL RESOURCES

LARSON BUILDING 
TALLAHASSEE, FLORIDA 32304

RANDOLPH HQDQES. Exacullva Director

' Public

My eommlselon eiptrei _._ _______————— 
Saclion 775 07 Florida Sialuiei provitJaa for a criminal pen 
alty lor making false ataiarntnt In ihfi application.
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Exhibit 2(a) (HEM) Bonk Note and 
P.R. Schneider to H.E. hoseley

ROBERT e.MOSELEY
ATTOXNCV AT LAW - ESCROW AC&UNT

tat KVINC srmcr. SUITE to*
OOLUMU. «. t MM

April*

Insurance Servlcei. locorparated

Letter,

N2

74

1038

«r.ur
en

4M.OO

Exhibit 
2(a) (HEK)
Bank Note
and Letter,
P.R. Schneider
to
B.E. Moseley
9th April
197*

• iiiFour Hundred Flfty-iiz and no/loo*«*«« 

AMERICAN BANK* TRUST
COLUMBIA. SOUTH CAROUNA

OU, Yacht In,. Quot on 1974 Tradewtod. 34- <= O F 
Annual Premium)

i: OB oisn s»'0i

14 III Si. N.
St. M.r,b,.,,fl.. 11701 
UI.SOSJ (111)

April 9, 1974

Mr. Robert E. Moseley
2126 Devine Street, Suite 102
Columbia, South Carolina 29205

Re: Yacht Insuxance for 1974 Tradewinds 34' 

Company: Reliance Insurance Company 

Policy Periodi 4-11-74/75

Dear Mr. Moseleyi

Thank you for permitting our agency to handle your insurance 
n«ad«. Your application has been forwarded to the insurance 
company, and a policy will be forthcoming within 30 days. 
Please consider this letter as verification of coverage until 
you receive your policy.

Xf we can be of any further service, please feel free to contact 
us at any time.

Very Truly Ymifa,

Phillip R. Schneider

PRE/lb
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Exhibit 
5 (HIM) 
Charter 
Agreement 
15th April 
1974

Exhibit 5 (HEM) Charter Agreement

CIIARTKR ACRKKMttNT

THIS AGRKKMENT, made nnd entered into, by and between 
Robert E. Moseley (hereinafter referred to as Owner) and Ben Pianka 
and T. W. HUton (hereinafter referred to as Lessees).

WITNESSETH:

On this day. Owner has chartered and hired unto Lessees a 34" 
Tradewlnds Trawler, currently docked at Underwood Marine, Miami, 
Florida, along with all the appurtenances, cables, anchors, chains, etc., 
which belong to the said vessel, for the term of ISO days, said lease term 
to begin on April IS, 1974 and end on October IS, 1974.

For the use of said yacht, the Lessees hereby agree to pay to the 
Owner the sum of Seven Thousand, Five Hundred Dollars ($7, 500. 00). in 
advance, tho receipt of which Is hereby acknowledged.

Upon completion, cancellation, or forfeit of this charter. Lessees
•grec to return said vessel to the Owner at Underwood Marine, Miami, 
Florida, in a safe and sound condition and in a state of repair and upkeep 
Equivalent to that at the time of delivery by Owner, less normal wear, tear, 
and depletion. Lessees further agree at all times to operate and care for 
the said yacht In • safe and conservative manner, maritime hazards and 
mcts of God exempted, and maintain and care (or said yacht during this 
Charter in l>n Bpprnvml manner,

LoasuuH livruby eovunum mill warrant that thuy uru familiar with
•aid vessel and are able and capable to operate the same. Lessees further 
covenant and warrant that they shall promptly execute and comply with
•11 statutes, ordinances, rules, orders, regulations, and requirements of 
the Federal, State, and City government and of any and all their departments 
and bureaus applicable to the operation and use of said vessel, and Lessees 
hereby covenant and agree to indemnify and hold harmless Owner, of and 
from any and all actions, causes of artions, or other liability arising out 
of, or in anyway connected with. Lessees' use and operation of said vessel.

Lessees further agree not to commit or permit any nuisances to 
exist on said yacht, nor to use said yacht for any illegal or immoral pur 
poses.

WITNESS our Hands and Seals at Columbia. South Carolina this 
/fif^day of April. 1974.

ROBERT E. MOSELEY

By:

BEN PIANKA

SEAL)

T. W. HILTON

SWORN to and subscribed before me 

this 15th day of April, 1974.

N(hary Public for Sou
My CommiHHion Expires: 10/23/70.
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Exhibit 3 Authority to use Yatch, 
K.E. Hoseley to T. Hilton and B. Pianka

ROBERT E. MOSELEY
ATTOOMCV AT IAW 

IIU MVINI IrMIT . HJ1TI l«l

COLUMIIA, S. C. 1«OJ
1M.W0

May 1. 1974

TO WHOM IT MAY CONCERN:

This is to certify that the undersigned. Robert E, Moseley, has given 

permission to Terry Hilton and Bernard Pianka to operate, use. live 

aboard, and otherwise utilize his 1973 34 foot Tradewinds Trawler 

yatch. This will remain in effect until they receive written notice 

from the owner, but in any event, will not expire prior to December 

31. 1974.

Exhibit 3 
Authority to 
use Yatch, 
R.E. Moseley 
to T. Hilton 
and B. Pianka 
1st Hay 197*

SWORN to before me this 

/*' day of May, 1974.

Notary Public' for South Carolina 
My commission expires •',.. \y,.'i //
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Exhibit 4 
State of 
Florida Boat 
Registration 
29th July 1974

Exhibit 4 State of Florida Boat HeKistration

V; HILTON, IfxXx T.W.
, " "'Box 15 E Islaraorada Fla. 
,)' 33036
THIS IS NOT A TITlE_Dade_Co_AIA/ao_

090255

! 13 ! 4

*T»TE Of KOTO* »6»t MGtSTItATi ( < .

7J-29,!-74
v "' .J|j

0726 BU Boston JKhlr
1974 6.50:

;H D 1 D

ii
"I 
• i~"i
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Exhibit 1 Crew List Exhibit 1 
Crew List 
8th August 
1974



Exhibit 2
Trancire
and Coastwise
Clearance
9th August

64.

Exhibit 2 Tranaire and Coastwise Clearance

JAUAICA

TRANSIRE AND COASTWISE CLEARANCE

Application and Permit lor Aircraft or Ship to proceed to a port or place other than
tb« first port of cull

NOTE:— Application! nvist ba submitted in tiiphcale. If spaces for particular! of cargo ar* 
inadequYle separate sheet! may be tned and attached.t 'V"^ \ V / •>/' ^'''°

To the <X$cer of Customs at... .w.Tj'.V ..........77, .'.\.'.".'.'.'. f?., I ,- £)

!•*.-! f. X-f.7.'.-'..... ~>?. f.r Ar7.f?-.~. .• Mait«/A»ent of the./! _.V-. L: . t\f. .)...., JlTfTX'.. O.'.'
• f -. ^ " •'-• r /•->

do hereby apply for permission to proceed juith the laid 'aircraft/ship to..'. ^.(.O. ,"•. .*.!-; *-.' :cf^.. ..:. *.'.Zl- 

........................*t.~' .:'.*.'. »AM/PM on. <•/..... A. I..'.: ",v...... IfJ^fJ-.toi th« purpoae of
^^^ ' * / / /

*di*charRing/lo«dinj cargo. ^^T^Vt^^O-t^^-V^ / ' 

1 undertake to pay any expeniei that may b* incurred

PAnrncvLARs or CAHCO FOR DIS^CHARCE.

Frcm foreign................ ,'.>/.',.<.j/. j£ .. . .tons

Coat* ;«e:— (Marks, no*, detcripticn of packages, contenti and weight or measurement on which freight it
charged must be given.)

t'M>KK BOND

DUTY PAID

___,

/
V-t c iI'o'sit*

Approved lufaject to the followinc direction! and condi

Particulars of plac»*f under seal....

D* Ic'c whnl-cvcr la In.iypli. able.
'.0»«T



IN THE PRIVY COUNCIL Nos. 47 and 48 of 1975

ON APPEAL 
PROM THE COURT OF APPEAL OP JAMAICA

BETWEEN:

1. BERNARD PIANKA

2. TERRY HYLTON Appellants

and

THE QUEEN Respondent

and BETVVJ

THE DIRECTOR OP PUBLIC 
PROSECUTIONS

Appellant

and

1. TERRY HYLTON

2. BERNARD PIANKA

(Consolidated Appeals)

RECORD OP PROCEEDINGS

Respondents

vHHOK
6/<8 Weatminots* Polaee Gardens,
Artillery Row,
London

Solicitors for Bernard Pianka 
and Terry Hylton

CHARLES RUSSELL & CO.,
Hale Court, Lincoln's Inn,
London WC2A 3UL.
Solicitors for the Respondent in the
first Appeal and the Director of
Public Prosecutions in the second
Appeal


