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IN EQUITY No. 23 of 1968

CORAM; STREET. J. 

BARTON v. ARMSTRONG & ORS. 

THIRTY-SIXTH DAY; TUESDAY, 17TH SEPTEMBER 1968

(Commissioner of Police called on subpoena
duces tecum by Mr. Gruzman. IAN BARRY ANDER-
SON appeared in answer to the subpoena.
Sergeant Anderson produced a copy of the
subpoena, together with document called for
in the subpoena.) 10

HIS HONOUR: Q. Is there any objection to this 
document being seen, Sergeant Anderson?

SERGEANT ANDERSON: ¥e object to the document being 
made available to the parties until such time as 
the Court is satisfied that the document is relevant 
and admissible in evidence.

HIS HONOUR: Is it required as a matter of urgency? 

SERGEANT ANDERSON: No.

HIS HONOUR: I prefer not to read the document until 
such time as it is tendered in evidence. Apart from 20 
the nature of the document is there anything in it 
which is confidential so far as the Police Depart 
ment is concerned?

SERGEANT ANDERSON: No.

HIS HONOUR: The document may be made available for 
inspection.

Mr. Gruzman, do you challenge the sufficiency 
of the production on this subpoena?

MR. GRUZMAN: No, I cannot. But Sergeant Anderson,
I think, was cross-examined on the voir dire, and 30
other officers were, and one would have thought
that all documents relating to this matter would
have been produced to the Court. A most relevant
and vital document is produced at this stage, and
only because we issued a subpoena following upon
evidence in this Court. It is only because we
issued a subpoena specifically naming it that this
document has been produced. With respect, I submit
that we should be permitted to re-open on the voir
dire to ascertain what other documents there are, 40
where this document was produced from and why it was
not produced before. I ask for leave to re-open
on the voir dire.

SERGEANT ANDERSON: I should point out that the 
subpoena names a document of 10th February, 1967. 
The document I have produced to the Court is dated 
10th February 1968, and did not come into the pos 
session of the police until somewhere about l4th 
February 1968. I have no knowledge of any document 
dated 10th February 1967 as indicated in the sub- 50 
poena, and it is my error in not pointing this out 
earlier to the Court on the production of the 
document.
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HIS HONOUR: The matter that has been adverted to, 
Sergeant Anderson, is the query - and I must con 
fess it is in my mind - as to why this document was 
not produced in answer to one of the earlier subpoenas 
addressed to the Commissioner, Are you able to en 
lighten me on that?

SERGEANT ANDERSON: Yes. The position was that the 
earlier subpoenas were served in January 1968. 
This document did not exist at that stage. All of 
the documents which related to police investigations 10 
were produced to the Court after certain further in 
quiries were made by myself after the first occasion 
in this Court before your Honour. This particular 
document was discussed with the Crown Solicitor and 
it was advised in view of the fact that it had not 
been in existence at the time of the subpoena and 
that it had not been made or come into existence - 
had not come into our possession as a result of 
police inquiries - the document did not fall within 
the subpoena. 20

MR. GRUZMAN: I might state that the document of 
5th February 19^8 was produced by the police.

HIS HONOUR: Sergeant Anderson, I am not quite sat 
isfied with the explanation, I think this ought to 
be re-opened. Perhaps whoever it was who gave you 
the advice regarding the earlier subpoena might 
wish to appear to develop the matter.

I don't think, Mr. Gruzman, that I should per 
mit this to be gone into if Sergeant Anderson re 
ceived legal advice on the earlier subpoena; I 30 
think before this goes further I should allow him 
an opportunity of referring this question to who 
ever it was who advised him, with a view to being 
represented,

SERGEANT ANDERSON: I think I may be at a disadvan 
tage there. I think that the individual concerned 
is no longer with the Crown Solicitor. I am not 
sure of that.

HIS HONOUR: I will defer any further proceedings
on this question until 2.30 p.m. today, so that 40
the matter may be looked into. At the moment, as
I say, I am not entirely satisfied with what you
have said as to the reason for this document not
having been produced earlier. But I will say no
more about that at the moment. .The matter will be
dealt with at 2.30 p.m. Yoxi need not wait, but
the matter will be re-opened at 2.30, and in the
meantime the document will be made available to
both counsel to inspect.

SERGEANT ANDERSON: I am also at a disadvantage 50 
there. I have not a copy of the document and I 
have not a copy of the subpoena.

MR. GRUZMAN: We think we have a copy of the docu 
ment .

HIS HONOUR: Do you have the earlier subpoenas?

SERGEANT ANDERSON: Yes, I have those. I have 
sorae of them. I think I have them all. I am not 
sure.
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HIS HONOUR: Mr. Gruzman, can you make available a 
copy of this subpoena to Sergeant Anderson?

MR. GRUZMAN: ¥e have not one immediately available 
at Court. Speaking for ourselves, we have no ob 
jection to the subpoena going to the witness.

HIS HONOUR: I will release the subpoena, together
with copies of whatever earlier subpoenas were
dealt with. I shall have them passed down to you
presently. I shall have passed to you the document
you produced this morning, the subpoena, and the 10
earlier subpoenas directed to the Commissioner of
Police. This matter will be re-opened at 2.30 p.m.

(ROBERT IAN GRANT called on subpoena duces 
tecum by Mr. Gruzman. Mr. Grant appeared in 
answer to the subpoena; produced a copy of 
the subpoena and stated that there were no 
documents in his possession which fell within 
the terms of the subpoena.)

HIS HONOUR: I shall have the following note made. 
Document m.f.i. 6l was tendered. Detailed contents 20 
are not relevant, but it is common ground that a 
general description of the document is a relevant 
and admissible subject for evidence. Rather than 
encumber the record with the whole book being ad 
mitted, the parties are agreed that the following 
description of the document should be read on to the 
record. The document is m.f.i. 6l, and the note is; 
"Mr. Hume has entitled the book 'Diary1 (spelt 
"dairy") for work carried out starting on the 27th 
day of October 19^2'. The book contains what ap- 30 
pears to be daily entries in summary form with vary 
ing degrees of detail of the business activities of 
that day, or a statement that no work was carried 
out that day, as the case may be. It also contains 
entries of cash received. The last entry on the 
last page of the completely filled book is for 
Saturday, 17th April, 1965."

(Copy article in Australian 12th November 
1966, tendered and admitted as Exhibit 75.)

(Chevron Queensland Limited called on subpoena 40 
duces tecum by Mr. Bainton. Darryl Kerry 
Stewart, 88 Pitt Street, Sydney appeared in 
answer to the subpoena. Mr. Stewart produced 
a copy of the subpoena, together with docu 
ments called for under the subpoena. Mr. 
Stewart stated that there was no objection 
to the documents produced being seen by 
parties to the litigation, nor were the docu 
ments required to be returned as a matter of 
urgency. Excused.) 50

FREDERICK HUME 
On former oath:

HIS HONOUR: Q. Mr. Hume, you are still on the 
oath administered to you last week to tell the 
truth? A. Yes, your Honour.

MR. GRUZMAN: Q. Mr. Hume, for the purpose of iden 
tification, would you mind telling us the make and 
model of the pistol that you are licensed to carry? 
A. It is a Walther PPK.
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MR. GRUZMAN: I ask your Honour's permission later 
today, in view of the evidence given about the 
size of this weapon, to have one brought to the 
Court for identification.

HIS HONOUR: Mr. Gruzman, you will have to take 
your own course in relation to that.

MR. GRUZMAN: Q. Mr, Hume, did you know whether 
Michael Novak used to live at a place called Bur- 
wood, near Melbourne? A. No, I very seldom go to 10 
Melbourne. I don't even know there is a suburb 
called Burwood in Melbourne.

Q. Do you know whether Mr. Novak used to live 
in Melbourne? A. Not to ray knowledge.

Q. Not to your knowledge? A. No.

Q. This morning I want to put the suggestion to
you that during the second half of 1966-early 1967,
Mr. Armstrong carne to provide by far the greater
part of your business. Do you agree with that? A.
I really would not know, unless I look at the 20
books.

Q. But you see, what I am putting to you, Mr. 
Hume - just listen to me please - Mr, Hume, what I 
am putting to you is, without looking at the books, 
you are aware in your own mind that from July 1966 
to January 19^7 Mr. Armstrong would be described by 
you as your best customer. Is that true, or false? 
A. First of all   

Q. Is it true or false that within your knowledge
Mr. Armstrong would be described by you in respect 30
of the period July 19^6 to January 1967 as your
best customer? True or false? A. That is false,
because   

Q. That is false? A. Yes, but I have not   

Q. Mr. Hume, you will answer the question, 
please. Now, Mr. Hume, you do keep a book, do you 
not - a cash book? A. Yes, that is right.

Q. And in that book is recorded all the money 
you receive? A. Yes.

Q. Prom all sources? A. Yes. kO

Q. You have no other source of income? A. No, 
no other source of income. ¥e have got a cash re 
ceipt book, too, that we keep.

Q. But this book, which is a book larger than 
foolscap   is a book in which you keep the re 
cords of your business? A, Yes.

Q. And it records all your receipts and all 
your expenditure? A. Yes.

Q. And this particular book covers a period
from the first week of 1965/66 up to the end of 50
the financial year 1967/68? A. I don't keep
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that book, so I would not know. That is kept by my 
father, an accountant.

Q. Prom information supplied by you? A. Yes.

Q. It starts, apparently, or to be precise it 
contains records relating to the end of the 1964/65 
financial year, and it commences with the first 
week of 1965/66. Correct? A. Yes.

Q. And it goes through 1965/66, and there is 
apparently a summary at the end of the financial 10 
year 1966 - the 53rd xireek - and it starts again, the 
first week, 1966/67, and goes through week by week 
right through until we get to the end of the finan 
cial year 1966/67, again the 53rd week. Correct? 
A, Yes.

Q. And then it starts 1967/68, and it goes 
through week by week and, although it is entered up 
to the 53rd week of 1967/68 - it is prepared for 
entries up to that date? A. Yes.

Q. In fact the actual entries seem to taper off 20 
at about the 4lst week - about April   is that 
right? A. That is right.

Q. Now, Mr. Hume, 3^our business has never been 
very successful has it? (Objected to; rejected.)

Q. I want to bring you now to the period ending 
30th June, 1966. A. 30th June 1966?

Q. 30th June, 1966. That is the period that 
you first met Mr. Armstrong - you met him early in 
1966, didn't you? A. That is right.

Q. You had played tennis with him from time to 30 
time after that date? A. That is right.

Q. Your car was repossessed in June 1966, wasn't 
it? A. I am sorry, it was not my car. I gave 
that car to a man called John Carter. I told you 
that last time. I gave it to John Carter, and it 
was repossessed from him.

Q. That is another car you gave away, is it? A. 
Yes, that is right. It was smashed up.

Q. Smashed up? A. Yes.

Q. Who smashed it up"2 A. It was left parked 40 
while I was taking photographs of an accident case, 
and someone ran into the back of the car.

Q. So you gave it away? A. I didn't give it 
away.

Q. I thought you said that? A. I told him to 
keep paying off the terms of the car.

Q. Wasn't that insured? A. Yes. But they 
don't do a good job after you smash a car usually.

Q. As at 30th June 1966 was this the position,
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that youa? total receipts for the year had been 
£2341? A. That is right.

Q. And your total expenditure for the year,in 
cluding your own withdrawals, had been £27?6? A. 
That is right. Mr. Carl Melvey was disbarred, and 
he owes me a lot of money. I was working for him at 
that time. My father always helped me out when I 
am ix. financial difficulties, and he would lend me 
the money. 10

Q. I only want to get the facts. You say you did 
not receive from Carl Melvey    A. He was dis 
barred, and there was a lot of money outstanding.

Q. Money you mentioned the other day. £4,000? 
A. No, dollars.

Q And it was never paid to you? A. No, never.

Q. "Whatever the reason was, the fact is that as 
at 30th June 1966 your business had taken total re 
ceipts of £234l, and, including your own withdrawals, 
the expenditure had been £2776? A. That is right. 20

Q. Of which your withdrawals were £627? A. Yes.

Q. So that you had taken from the business an 
average of £12 a week? A. That is right.

Q. And the business had ended up with a loss on 
the average over the year of £8 a week? A. That 
is right.

Q. So that the business had returned you for that 
year about £4 a week? A. Yes, it was a bad year.

HIS HONOUR: That is the year ended 30th June   ?

MR. GRUZMAN: 1966. 30

Q. So that it is fair to say, Mr. Hume, isn't it, 
that when you met Mr. Armstrong you were short of 
money? A. I was not short of money. My father 
helps me out all the time. Whenever I am short of 
money he gives me money. He lends it to me, and 
he says, "When you have it, give it back to me." 
My father sold his property, in 1966. He sold his 
property in Ealmain. He had a lot of money then.

Q. How much money did you borrow from him? A.
He just gives it to me, because he said that if 40
he gave it to me in a lump sum I would spend it.
He just gives it to me when I need it.

Q. You said he lends it to you? A. It is an
arrangement between father and son. He gives it to
me, and hopes some day that I will give it back.

Q. You say your father has given you this money 
as a gift? A. He calls it a loan. He says, "I 
am lending it to you, and when you have money   when 
you pick up your business - you give it back to me."
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Q. How mu<jh do you owe him? A. I don't know. 
I leave that up to him.

Q. Have you the slightest idea? A. Not the 
slightest idea. It could be quite a lot, I 
suppose. 15,000 or $6,000.

Q. 15,000 or $6,000? A. Yes. It could toe 
more. I don't know.

Q. Do you bank this money that your father lends
you? A. No, he puts it into the business. When 10
I am short of money he gives it to me and I pay the
bills, or if I don't pay the bills he pays the
bills.

Q. Does he pay it to you in cash? A. If I need 
it in cash he gives it in cash. Otherwise he just 
goes and pays the bills.

Q. How long has this been going on? A. I 
suppose ever since I started.

Q. When was that? A. 1962.

Q. Your father has been contributing to your 20 
support since 1962? A. Yes, he has. And even be 
fore that - since the date I was born.

Q. Since the day you were bom? A. Yes.

Q. What is your father's work at the present 
time? A. At present he is retired. He was a 
chemist before that, an industrial chemist.

Q. When did he retire? A. I don't really know. 
I think last year or the year before that - some 
time like that.

Q. I will have to ask you this. Was he an in- 30 
dustrial chemist with his own business? A. No he 
wa s wo rking.

Q. He was working? A. Yes.

Q. Mr. Hume, you, of course, are an able-bodied
man? You have got nothing physically wrong with
you ? A. No .

Q. So far as you know. I suppose you would be 
anxious to earn enough money to keep yourself 
wouldn't you? A. Of course I am anxious to earn 
enough money to keep myself. 40

Q. But you have just never been able to do that? 
A. I have, but since I have been in business, 
in business you need a lot more money than just 
when you are existing - when you are just working 
some way you don't have so many expenses.

Q. Do I understand from the answer you gave
earlier that never in your life have you been able
to earn enough money to keep yourself? A, No that
is not correct. I did not say that. My father
helped me from time to time, I said. 50
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Q. So that the position is that from as far back 
as you can remember your expenditure has always 
been more than your income? A. Not always, no. 
Sometimes when I was working as a taxi driver I was 
making quite a bit of money.

Q. You were overseas for two years weren't you? 
A. Yes.

Q. That was not very profitable was it? A. 
Well, I lived very well from playing tennis. I 10 
think in all the time my father had to send me only 
about £400. That was two years.

Q. You have never earned enough - you did not 
earn enough to keep yourself whilst overseas? A. 
I did earn - all my expenses were paid, but when we 
were in the export-import business my expenses 
were greater. That is when my father had to put 
some money into it.

Q. You have already told us that you were, I un 
derstand, anxious to earn enough money to keep 20 
yourself from about the middle of 1966. A. I was 
always anxious to earn enough money to keep myself.

Q. Do I understand from that you are always 
looking for an avenue through which to earn money? 
A. I am not always looking for an avenue. ¥hat 
do you mean by "an avenue"?

Q. In a business in which for years you had lost
money were you actively looking for some way to
earn enough money to support yourself? (Objected
toj rejected.) 30

Q. Perhaps we might go back to the previous year 
then   the year ended 30th June, 1965. During that 
period was the total of your receipts £1567? A. 
Yes.

Q. And your total of expenditure £1538, including 
£411 drawings? A. Yes.

Q. So that, allowing for the slight difference,
you earned from the business during the year 1964/65
something less than £8 a week? A. That was at the
time when I was over at Balmain. My parents had a 40
restaurant there and 1 had the investigations in
the front of the restaurant.

Q. Whatever the reason was, your total income 
for the year 1964/65 was something like £8 a week? 
A. Ye s.

Q. Well, didn't you feel by the middle of 1966
that you were anxious to follow any avenue which
would enable you to earn money? A. No. I wanted
to give it away, but ray father would not let me.
He said, "You should persevere with it. You 50
started it; persevere with it. If you have any
trouble financially come to me and I will help you."

Q. Well, didn't you regard Mr. Armstrong as a 
possible source of income to you? A. I did not

1723. F. Hunie, xx



P. Hurae, xx

regard Mr. Armstrong as a possible source of income. 
I was playing tennis with him. That means that 
everyone I played tennis with I regard as a pos 
sible source of income. There are a lot of wealthy 
people I play tennis with - even a Deputy Prime 
Minister overseas I was playing tennis with. I do 
not regard them as a possible source of income.

Q. That is not an Australian Deputy Prime
Minister? A. No, overseas. 10

Q. Mr. Hume, I suppose it was pleasing to you
when Mr. Armstrong in fact offered you the chance
to earn some money? A. Mr. Armstrong did not
offer me a chance. He said, "If you would like to
come -up and do a job". Mr. Barton was going to be
in charge. I didn't know who I was working with.
Mr. Armstrong didn't tell me anything about who was
the man - whether they were in the same company. I
would not even understand it. Companies are too
complex for me. I have never been in a company re~ 20
possession before until that time.

Q. Didn't you in your mind attribute the fact 
that you got this job to your association with Mr. 
Armstrong? A. Yes, I did.

Q. And do I take it that that pleased you? A.
Well, not really. I did not like that job after I
had to do it.

Q. Well, what didn't you like about it? A. I 
didn't like the things that I had to do - for in 
stance, promise people everything, like Mr. Barton 30 
said; "Promise them anything".

Q. You didn't like that? A. No, I didn't like 
that. I didn't like that at all.

Q. You have told us before. You have also told 
us that so far as you know all the promises were 
made good? A. I don't know that. That is what 
you are putting, Mr. Gruzman.

Q. You don't know one way or another? A. I 
don't know one way or another.

Q. If a big company like Landmark promised the 40 
workers they are going to be paid, what is wrong 
with that? A. A lot of shareholders have a differ 
ent belief on it now.

Q. What do you mean by that? A. You just said 
because it is a big company everything will be all 
right, but it does not say that because it is a 
big company everything is all right.

Q. You believe the shareholders of Landmark
have lost a lot of money do you? A. I believe
so, Yes. According to what 1 have been reading. 50

Q. You have told us you did not like this job 
because you were told to promise the men they 
would get paid? (Objected to.)
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Q. "Promise them anything." You have no know 
ledge that any promise you made was not kept? 
That is a fact, isn't it? A. There are other 
things, too, that eventuated that I have not men 
tioned yet.

Q. Just take thera one at a time. You are not 
telling his Honour are you that there was something 
in your mind wrong about promising men anything they 
wanted provided the promises were fulfilled? That 10 
is not wrong, is it? A. How would I know that 
they were going to be fulfilled?

Q. You were told, weren't you? A. I was told 
by Mr. Barton.

Q. You were told by Mr. Barton, and so far as 
you know you have no knowledge other than that they 
were fulfilled? A. I don't know. At a later 
date they could have been fulfilled and they could 
not have been fulfilled so far as I know.

Q. You have not even enquired? A. Well, I 20 
would have to go to Queensland and find out from 
the workers who were working there. They might 
have a different opinion,

Q. Is that the reason why you didn't like the 
job? A. No there were a number of other things. 
For instance, the way they were trying to sell some 
dredges to Mr. Armstrong for $14,000, when actually 
they were only worth $4,000, and it was from Mr. 
Barton or Mr. Vaglas   

Q. You were saying ....? A. If it was not for 30 
the chief mechanic, Mr. Keith Hawthorne, I would 
not have been aware of the value of this dredge, 
and I would not have told Mr. Armstrong about it 
because I would not have been aware of it. It was 
Mr. Keith Hawthorne who actually was the man who 
made this dredge and he knew the full value of it, 
that it was only $4,000; and then it took them a 
few years to try and sell this dredge. And then 
later on in Mr. Kilmartin's office there was a meet 
ing of Mr. Vaglas and some other people, and they 40 
were trying to sell this dredge to Mr. Armstrong 
for §14,000.

HIS HONOUR: Q. I thought you said $40,000? A. 
No. $14,000.

MR. GRUZMAN: Q. And you felt an attempt was be 
ing made to cheat Mr. Armstrong? A. No - to cheat 
the shareholders in the company. Ttris was not Mr. 
Armstrong's company.

Q. Did I not understand you to say that a dredge 
which to your knowledge was worth $4,000 was being 50 
sold - sought to be sold - to Mr. Armstrong for 
$14,000? A. Yes, Mr. Armstrong was representing 
the company, I suppose.

Q. And you thought that was wrong? A. To sell 
the dredge for |l4,000 if it was not even worth 
$4,000? Yes, I do believe that is wrong.

1725. F. Hume, xx



F. Hume, xx

Q. You thought Mr. Armstrong was being cheated? 
A. Not Mr. Armstrong being cheated. I thought 
everybody in the company was being cheated.

Q. What other reason did you have for not lik 
ing the job? A. I thought this was sufficient by 
that time.

Q. Those were the two reasons? A. Yes.

Q. I thought you said that you objected because
Mr. Barton had said "Shoot the dog. Kill him"? 10
A. Yes, that is also another reason.

Q. You forgot that one this time? A. No, I 
did not forget it.

Q. It did not occur to you? A. It did. I 
mentioned that one before.

Q. By the way, can you explain why Mr. Barton
would say, "Shoot the dog" if, to his knowledge,
you did not have a gun? A. I don't know why he
would have said that. I suppose he thought X
could have obtained a gun. Anybody can obtain a 20
gun anywhere.

Q. But the fact is that in the conversation, you 
say, between you and Mr. Barton the question of 
shooting the dog did arise? A. He said, "Shoot 
the dog, poison him, do whatever you have to. Get 
rid of it" - because he was the man who had to go 
there in the morning arid address the men - which he 
did not.

Q. Do I understand from what you have said that
you did not want any work with which Mr. Armstrong 30
was associated? A. It is not correct. I did not
want any work that I would have to do those things
that Mr. Barton was implying.

Q. You did not like underhand work? A. No, I 
did not like that. That is why I did not take any 
more jobs from him, when he said to me if I was 
interested to take some other jobs.

Q. You might tell his Honour, when did Mr.
Barton offer you a specific job to do, apart from
the Surfers Paradise? A. The first ten minutes kO
when I met him, he was already offering me other
jobs if I was successful with this one. He did
not specifically mention what type of job. And
later on when he paid me with the cheque he again
asked me if I was interested to take on some other
job.

Q. But no specific job was ever mentioned to 
you? A, No, no specific job was ever mentioned 
to me.

Q. Did not you associate this whole job at 50 
Surfers Paradise with Mr. Armstrong? A. Asso 
ciate - yes. He was, I believe, one of the men 
that was in charge of the company. It was him and 
Mr. Barton.
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Q. And it was Mr. Armstrong who got you into the 
work in the first place? A. Mr. Armstrong told me 
that Mr. Barton was going to be in charge, and I 
was to take instructions from Mr. Barton and from 
no-one else.

Q. But those were Mr. Armstrong's instructions 
to you? A. Mr. Armstrong never gave me any in- 
structions. He just introduced us, that is all.

Q. Do not let us take a lot of time - Mr. 10 
Armstrong got in touch with, you about a job at 
Surfers Paradise, you came up there and you met 
him, and he instructed you to take further instruc 
tions from Mr. Barton, did he not? Is that right? 
A. That is right, he rang up and said ....

Q. That is right - just a moment. A. Yes.

Q. And the job turned out to be job which, shall 
we say, did not meet your standards; is that 
right? A. No, it did not.

Q. Do I understand from that, that you would not 2O 
do any other ivork for Mr. Armstrong? A. As Mr. 
Armstrong told me Mr. Barton was going to be my 
superior I had to take instructions from Mr. Barton, 
not Mr. Armstrong. It was only that Mr. Barton 
would not go and address the men, I had to finally 
find Mr. Armstrong.

Q. Yet Mr. Armstrong addressed the men? A. Yes.

Q. And he made promises to them, did he not,
when he addressed them? A. I don't think he made
any promises. 30

Q. He addressed them for the purpose of getting 
them to work for Landmark, did he not? A. Yes.

Q. Did he not tell them that Landmark would pay 
them? A. I would not remember now what he told 
them. I suppose lie must have told them something 
to that effect.

Q. What I am trying to find out is, if that sort 
of conduct did not meet with your standards, why 
would you accept any further work for Mr. Armstrong? 
A. In my opinion Mr. Armstrong is a very fine 40 
man, but I have never been working for him. I have 
always been asked for him to do something on his 
behalf (sic). I never did anything for Mr. Arm 
strong.

Q. Did you think that Mr. Barton had some per 
sonal interest in the Surfers Paradise work, more 
than Mr. Armstrong? A. Yes, at the time when 
these dredges were trying to be sold, I thought 
there would be some personal interest of Mr. 
Barton's. 50

Q, On the job that you were brought up to do, 
to repossess machinery, are you telling this Court 
that you thought Mr. Barton was more personally 
interested than Mr, Armstrong? A. Not on the job
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of repossessing machinery, but on the job of sell 
ing the dredges.

Q. I just want to get the picture quite clear, 
so that we follow it chronologically? A. Yes.

Q. I think you can agree with me that it was in 
March of 1966 that you first started paying money 
through your book to Michael Ziric? (Objected to; 
rejected.) 10

Q. (Approaching.) You will agree that on the 
30th March, 1966 you paid to Michael Ziric for job 
work £20? (Objected to.)

Q. When did you first start employing Ziric or 
Novak to do work for you? A. I would not know. 
¥hen he was short of money I used to give him 
little things to do.

Q. ¥ould that have covered, say, the whole of
1966? A. I would not know. I think he was in
1966 up at Chevron, employed as a waiter there, at 20
Surfers Paradise.

Q. You would not dispute that in March 1966 you 
employed him on some particular job and gave him 
£20 for it, would you? A. He was probably then 
in Sydney, and was short of money and I employed 
him then.

Q. And that was on the 3Oth March? (Objected 
to.)

HIS HONOUR: I thought one question would enable it
to be resolved, and I allowed it in the interests 30
of brevity. You have now got the fact that in
March 1966 Mr. Hume paid £20 for some job.

MR. GRUZMAN: Q. Will you agree - do not answer 
this question for a moment - will you agree that 
during March 1966 you paid, on 8th March £25, on 
the 21st March £25, and on the 30th March £20 to 
Ziric? You may answer that. A. If you have it 
in the books, yes, of course I paid him.

Q. You would agree with that? A. If it is in
the book I agree. kO

Q. If I may just show you the book

HIS HONOUR: If there is some conflict between 
what he said last week, then I will concede rele 
vance on credit, but unless there is a conflict 
with something Mr. Hume said before, I do not see 
what it has to do with it.

MR. GRUZMAN: Q. Did you employ Ziric in divorce 
raids? A. No, not in divorce, no.

HIS HONOUR: I see, looking at page 1300, that
Mr. Hume said on Thursday - you were asking about 50
9th February, 1966, and you put to him that Mr.
Gibbons saw him about that time, and Mr. Hume said
"No, well before that".
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MR. STAFF: He had said earlier that it was four 
to five years before.

MR. GRUZMAN: Q. In October 196? did you and Ziric 
go and obtain divorce evidence together? A. No. 
Ziric could not obtain divorce evidence, as he was 
not an agent.

MR. GRUZMAN: May I just write a name down, and put 
it to the witness?

HIS HONOUR: Yes. 10

MR. GRUZMAN: Q. ¥ill you look at the name which 
I write on this paper, and tell me whether you and 
Ziric together in October 1967 obtained divorce 
evidence? (Objected toj allowed.) (Shown to 
witness.) Did you go with Ziric in that case to 
get divorce evidence? A. He was employed by Mr. 
Eckstein . . .

Q. There is no need to mention the name unneces 
sarily. He was employed by the person named on the 
paper? A. Yes. 20

Q. Were you employed on the same case? A. Yes,
but he was employed to work with Mr. Eckstein on his
books, and he was doing some following for Mr.
Eckstein. It has nothing to do with me.

Q. But you were the principal agent? A. Yes, I 
was the principal agent but ....

Q. You knew about the other employment of Ziric?
A. I knew about the arrangement between Mr.
Eckstein and Mr. Ziric, but that has nothing to do
with me, because that is between the two of them. 30
He was working for Mr. Eckstein, and Mr. Eckstein
put that through his books as an employee for his
company.

Q. Did you and Ziric together eavesdrop outside 
the lady's bedroom? (Objected to; allowed.) To 
gether? A. Which lady's bedroom?

Q. You do not want us to mention names around
the Court? In connection with this case which I
put to you on the piece of paper, did you and
Ziric together eavesdrop outside a lady' s bedroom? 40
A. I eavesdropped there, yes. I think Mr.
Eckstein was down the corridor and so was Ziric
somewhere up the other end.

Q, You still deny that you and Ziric together 
sought to obtain divorce evidence in a case? A. 
I was there to obtain the divorce evidence. I 
don't know what Mr. Sckstein and Mr. Ziric were 
doing. He was employing Ziric. That was nothing 
to do with me.

Q. How did he come in contact with Ziric? A. 50 
He asked me could I tell him somebody who would 
work for his company. 1 said, "Yoti can contact 
Michael Novak and he will help you with it. He 
knows something about following people."
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(Document m.f.i. 71«)

Q. After the conclusion of the July 1966 matter 
at Surfers Paradise did you continue to play tennis 
with Mr. Armstrong? A. Would you mind repeating 
the dates?

Q. What I am suggesting to you is that the mat 
ter at Surfers Paradise occurred in July 1966. That 
would accord with your recollection, would it not? 
A. Yes, July; I think it was July. 10

Q. And after that date did you continue to play 
tennis with Mr. Armstrong? A. Yes, yes, I have 
been playing tennis with Mr. Armstrong until about 
five weeks ago.

Q. More or less on a weekly basis? A. Not on a
weekly basis because Mr. Armstrong sometimes goes
away for longer periods of time and I do not see
him, but when he comes back to Sydney we have a
game. There is always the same people that play
with us. 20

Q. Each week while he is in Sydney? A, Not 
each week. Sometimes he does not play tennis? he 
has other things to do. But I play practically 
every day, but that has nothing to do with Mr. 
Armstrong, because he knows where we are playing, 
you see, and he comes down.

Q. Prom July 1966, say to the end of 1966, would 
you have played tennis with Mr. Armstrong approxi 
mately once a week? A, I could not answer that, 
because I do not know whether Mr. Armstrong was in 30 
Sydney or where he was during that time.

Q. Whilst he was in Sydney did you see him once 
a week during that period? A. Yes, I saw him once 
a week, yes.

Q. Did you ask him how he was getting on with 
Surfers Paradise after the conclusion of the job? 
A. Did I ask him how he was getting on?

Q. Yes. A. I was not very interested in it.

Q. Were you not interested to know whether the
work which, you had done had proved a lasting sue- 40
cess? A. How do you mean, a lasting success? I
had completed ray work, and that was it.

Q. Did you ask him whether they were operating 
the dredges now? (Objected to; pressed, then not 
pressed.) A. I do not think he would even know.

MR. GRUZMAN: I think I have to press the question.

HIS HONOUR: Your question is, did Mr. Hume ask Mr. 
Armstrong how the dredges were going on or about

MR. GRUZMAN: Some time after July 1966. 50

HIS HONOUR: Of itself, that topic does not seem 
to me to have any relevance.
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MR. GRIIZMAN: But it is a step in cross-examination, 
and it is put on that basis. (Allowed.)

Q. Did you discuss how the dredges were going 
with Mr. Armstrong? A. No, because Mr. Armstrong 
is not a ...

Q. You said "No". Did you ever discuss again
with Mr. Armstrong anything which had occurred in
Surfers Paradise? A. I think only after he sent me
up there to see how things were going, whether 10
there was any progress in the work they were doing
up there.

Q. In. the next month or two after July 1968, did 
you have any discussion with Mr. Arinsttong? A. 
After July 1968?

Q. I withdraw the question, In the month follow 
ing July 1966 did you have any discussions with Mr. 
Armstrong about the progress of the work at Surfers 
Paradise? (Objected to; allowed.) Did you? A. 
Did I discuss ....? 20

Q. .... the progress of the work at Surfers 
Paradise? A. Yes, after he sent me up there, yes, 
I discussed it when I came back, and I spoke to 
him , ye s .

Q. But before he sent you up there, did you have 
some discussions with him about it? (Objected to; 
allowed. ) A. Before he sent me up there?

Q. Yes. A. When he sent me up there he just
said, "Have a look whether there is any progress".
That is the whole of the discussion. 30

Q. Are you telling us that, from the time that 
you went to Surfers Paradise in July 1966 up till 
the time you went there again, the whole of the 
discussion was in the words that you have just told 
us? A. Yes, ¥e don't know anything about dredges, 
neither Mr. Armstrong nor I. I know less.

Q. You understand what you are saying? A. Yes. 

Q.
(Objected to; rejected and 

struck out.) 40

Q. I ask you to consider your answer carefully. 
Do you understand that? A. Yes.

Q. Do you say that from the time you returned
from Surfers Paradise in July 1966 to the time you
went up there again on the instructions of Mr.
Armstrong, there was no conversation between you
about Surfers Paradise, other than the words that
you have told us? A. No, no conversation. Mr.
Armstrong does not discuss his business with me at
all. 50

Q. Who gave you authority to pay money to Mr. 
Hawthorne? A. I did this out of my own goodwill, 
because I thought Mr. Hawthorne was a very helpful
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man to me, or I would not have been able to take 
over the machinery, or know anything going on up 
there, because I do not know if there is any pro 
gress or not.

Q. Tell us again the whole of the conversation 
between you and Mr. Armstrong prior - after your 
first visit to Surfers Paradise and before your 
second visit? (Objected to. )

HIS HONOUR: Is it about the dredges? 10 

MR. GRUZMAN: About the job.

Q. Is this the position, that on the basis of 
the conversation that you have told us, you felt 
that you had authority to pay money to Mr. Hawthorne; 
is that right? A. I feel that it was strictly be 
tween me and Mr. Hawthorne, and nothing to do with 
anybody else.

Q. How much did you pay him? A. I think - I am 
not sure - I think it was around $100.

Q. Around $100? A. Yes. 20

Q. Out of your own pocket? A. Yes.

Q. It had not been given to you before? A. No.

Q. You had $100 with you? A. Yes, on a big job 
like this, yes. I always have more than that.

Q. You regarded this as a big job? A. Yes, be 
cause I did not know how long I would have to stay 
up there, and of course I did not have a cheque ac 
count in Queensland, so I would have to have cash 
with me.

Q. How much did you take with you? A. Probably 30 
two or three hundred dollars.

Q. To be used for the purpose of getting informa 
tion? A. No. Mr. Hawthorne did not have any more 
information to give me. He was very helpful before, 
and I thought this was just thanks from me for the 
help that he has given me. I did not have to give 
Mr. Hawthorne anything, because he is the sort of 
man that does not even like accepting things.

Q. But he accepted this $100? A. He did not
like to. kO

Q. But he accepted this $100? A. Yes.

Q. And you had given him the |100 because he 
had given you information; is that correct? A. 
I would not say that.

Q. Did not you tell us that he had given you 
all the information he could on the previous occa 
sion? You told us that just now? A. Yes, he was 
a very helpful man.

Q. And as a thank you from you for the informa 
tion you gave him $100 did you not? A. For being 50
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a genuine man, and giving me genuine information.

Q. And then you sent a bill to Mr. Armstrong? 
A, I sent a bill to a company, I believe.

Q. To what company did you send a bill? A. I 
would not know - some company - Mr. Armstrong told 
me to send it to this company, and I sent it to 
tha t c omp any.

Q. You regarded it as one of Mr. Armstrong' s 
company? A. I don't know who the shareholders in 10 
that company are, any more than I know the share 
holders in any company.

Q. Why did you think that company should pay? 
A. Because it was in some way connected with 
this other company.

Q. You did not inquire? A. No, it was not my 
business.

Q. It was good enough for you that Mr. Armstrong 
said, "Send a bill to that company"? A. Yes.

Q. And you sent a bill and you included the 20 
$100 you paid to Hawthorne? A. Yes.

Q. And you got paid that back? A. My account 
was paid, so I must have got it paid back.

Q. I just want to follow through. I think your 
bill on the first Surfers Paradise matter was $585? 
A. I don't know. You have got the bill. I have 
not even got my diary books. They are gone too. I 
have not the diaries or anything, I have no bills, 
no nothing. You have got all that.

Q. The diaries that you normally keep in your 30 
business, and kept at that time showed your detail 
ed movements from day to day did they not? A. 
Not really, because it is always playing tennis, 
and I have no entry of playing tennis in the diary. 
So it is not detailed movements.

Q. I just want to ask you whether - and I open 
the book completely at random - I will open it on 
any large entry ... (Objected to; rejected.)

Q. (Approaching.) I have opened the book at
this page, which happens to be Friday, 26th kO
April, ±963. A. Yes.

Q. Does that record that at 12.20 p.m., you 
went to see somebody as asked by somebody? A. 
¥here does it say "as asked by somebody"?

Q. "At 12.20 p.m., I went to see Mr. H., as 
asked by somebody"? A. Yes.

Q. "to bring him to his office"? A. Yes. 

Q. "to sign some papers" etc? A. Yes.

Q. "I arrived at this address" - and the ad 
dress is set out, a certain address at Bondi? A. 50 
Yes.
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Q. "     at 12.25 p.m., and I found somebody at
home, and h© started telling me certain tilings."
A. Yes.

Q. Will you agree that in respect of your work 
you kept a diary with precise and exact details 
of .... A. Only in respect of the work.

Q. .... precise and exact details of times,
dates, places and people in connection with the
work. (Objected to.) 10

Q. Will you agree that in 1963 you kept a diary 
in which you entered precise details of your move 
ments including times, the places you went to, the 
people you saw, etc? A. Am I allowed to answer 
that, your Honour? (Objected to; rejected.)

Q. In 1966 you kept a diary which gave precise 
details of your movements, the places you went to, 
the people you saw and the things you did, didn't 
you? (Objected to.)

Q. In connection with your work? (Allowed.) A. 20 
Your Honour, only to the work that I would later on 
have to give evidence in court, mainly to this type 
of work.

Q. Any work. Do I understand you kept such a
diary in respect of any work in respect of which
there was a possibility that you would have to give
evidence in court, is that right? A. Yes, but
there is a number of things I would not put in the
diary, for instance, if I was interpreting at a
doctor 1 s surgery, or a solicitor's. 30

Q. Any work that might lead to court appearances, 
is what you are telling us? A. Mainly divorce 
cases.

Q. And you know that Surfers Paradise led to 
court appearances, didn't it? A. No. Why?

Q. Wasn't there a big law case in Brisbane to 
your knowledge about the Surfers Paradise repos 
session? A. Nobody ever asked me.

Q. Did you make any entries about Surfers Para 
dise or not? A. About taking over - yes, the kO 
date I arrived, what I did.

Q. A4i-4k«-«t«*aa4?

Q. And when you went up again to Surfers Para 
dise .... (Objected to; "all the detail" struck 
out. )

Q. I withdraw that. What you put in your diary
was all the detail of what you did, didn't you?
A. No, there were no details to put down. I
just said I arrived there on such-and-such a date
and saw these people. 50

Q. And where you went to? A. I would not put 
down where I went. I went probably two dozien times
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to different hotels. A detailed account of what? 
I went everywhere when I was up there.

(Luncheon adjournment.) 

A 2.30 P.M.

HIS HONOUR: Sergeant Anderson, is anybody appearing 
as counsel or solicitor to assist on this?

SERGEANT ANDERSON: No, your Honour.

MR. GRUZMAN: Before we deal with that, I ask your 
Honour if I may just put one question to the witness. 10

Q. I would like you to have a look at this 
pistol which .... A. That is not the pistol.

Q. I know. Just have a look at it, though? A. 
That is the James Bond pistol. I have not got that 
one.

Q. You have got the Gestapo pistol? A. No. I 
have a lot bigger version of this pistol, and it is 
quite a lot bigger than this. This is a - as a 
matter of fact, I can describe it.

Q. Just bear with me for a moment. Answer my 20 
questions please? A. Yes,

Q. You have told his Honour this morning you had 
a Walther PPK pistol? A. That is right.

Q. Do you know what pistol you are handling now? 
A. It is probably a PPIC Special.

Q. Mr. Hume ..... A. Look, I have my licence
here. You can have a look at it. It is a much
bigger pistol to that. That is only a toy compared
to my pistol. It does not give any description, it
just says a ¥alther and the number of it, 9 railli- 30
metre. That does not look like a 9 millimetre to
me.

Q. You may assume that is a ¥alther PP pistol? 
A. Not a 9 millimetre.

Q. You bought your Walther PPK pistol, didn't 
you? A. Yes, I bought it.

Q. Where did you buy it? A. At Mick Simmons.

Q. Do you recognise this gentleman here from
Mick Simmons? (indicating.) A. No, he did not
sell it to me. It was the man that runs the Mick 40
Simmons Target Shooting place.

Q. And when you bought it, did you get with it a 
handbook that I show you now? A. Not one like 
that - a lot bigger than that ....

Q. (Approaching. ) . . . A. But Mr. Gruzman. . . 

Q. Please ... A. No, none of those in there.
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Q. Please ... A. It does not look like it.

Q. But I am not showing you pictures. You see 
there are three pistols, the PP, the PPK and the PP 
Sport referred to here. (Objected to.)

Q. Just have a look at this? A. That is noth 
ing like ray pistol. Even a blind man could see 
that  It is about three or four inches longer that 
way, and it is about three or four inches longer 
that way, and the butt is about twice the size. 10

Q, What you indicated was that it was three or 
four inches longer in the butt? A. Yes.

Q. And you indicated that it was three or four 
inches longer in the barrel? A. That is right. It 
is about 9lr inches that way, and about 9 inches 
that way, and about 6 inches ....

Q. You indicated it was about 9!" inches long in 
the barrel? A. Yes.

Q. And about 9i~ inches long ... A. No, 9
inches long in the butt, with a big fat butt. 20

Q. You say it is a Walter PPK? A. I wouldn't 
know. I think it is a ¥alther PPK Special.

Q. It is not a Walther PP? A. It is not that 
pistol, whatever it is.

Q. And it is not a ¥alther Sport? A. If you 
show rae a picture, I will show you the one that I 
have got.

Q. Yes ... A. I can even draw it for you if 
it helps you.

Q. Is that the pistol there? A. No, it is not 30 
that one either.

Q. It is not a PP Sport? A. No, it is not a PP 
Sport.

Q. Won't you agree with me that the PPK is 
known as the Gestapo Pistol? (Objected to; re 
jected.) A. No, I won't.

HIS HONOUR: You want to re-open the question of 
the subpo ena ?

MR. GRUZMAN: Yes, if I may.

(Witness stood down.) 40

HIS HONOURS Mr. Gruzman, I think it is open to 
you to re-open this, and I think the method by 
which you ought to do it is by my granting you 
leave to re-open your cross-examination of Sergeant 
Anderson on the voir dire.

MR. GRUZMAN: Yes, I make application to do this.

HIS HONOUR: Mr. Staff, this has nothing to do with
F. Huine, xx, 
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the issues in the suit, but I am concerned that 
this should be cleared up so that there can be no 
mystery about what documents there are. I do not 
want it later to be said there are other documents.

MR. STAFF: The difficulty is, of course, in our 
understanding   and no doubt your Honour will make 
it plain, of course, that this is not evidence in 
the suit, and has nothing to do with the defendant.

HIS HONOUR: Yes.

MR. STAFF: And as we understood the matter, the 10 
subpoenas which were the subject of the February 
voir dire examination were dated prior to the date 
of this document. I may be wrong.

HIS HONOUR: I think that would appear. I think it 
ought to be cleared up.

MR. STAFF: It perhaps should be made clear what 
examination on the voir dire this is that is being 
resumed, specifically. There was a number in this 
case.

HIS HONOUR: Mr. Gruzman, I can permit you to re- 20 
open the cross-examination on the voir dire which 
commenced on the ^fh February, was continued on the 
15th February, and continued yet again on the 27"th 
February. This of course is not evidence against 
the defendants, but it represents evidence directed 
to seeing whether there has been a full compliance 
with the requirements of those earlier subpoenas.

IAN BARRY ANDBRSON 
Sworn on voir dire:

CROSS-EXAMINATION: 30

MR. GRUZMANs Q. What is your full name? A. lan 
Barry Anderson.

Q. ¥ould you give us your position? A. Sergeant 
of Police, Officer in Charge of the Criminal Corres 
pondence Branch in the Commissioner's Office, and I 
am attached officially to No. 20 Division.

Q. I think that you were personally deputed by 
the Commissioner of Police to answer subpoenas is 
sued by this Court in this matter of Barton v. 
Armstrong? A. Yes. 40

Q. I see you have some subpoenas there. It 
might be convenient if you would let me see them 
for the moment, (Handed to counsel) so that we 
can identify the subpoenas that you were answering. 
The first subpoena was a subpoena I think dated 
llth January 1968, addressed to the Commissioner of 
Police to produce all documents and evidence and 
records relating to the investigations of the ac 
tivities of Alexander Vojinovic, Michael Ziric and 
Frederick Hume regarding Alexander Barton, from 50 
January 1967? A. Yes.

HIS HONOUR: Did you say "from" or "in"?

MR. GRUZMAN: Q. From January 196?. And there
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was an affidavit also addressed in terms to Norman
Allan, Commissioner of Police, to produce the file
cover and contents, including all documents that
had been placed in the file at any time since it
was opened until the present, of the file known as
Miscellaneous File No. 1963/71, and that subpoena
was issued on the 26th February and returnable on
the 27th February. You answered that subpoena? A. 10
You called it an affidavit in the first part of the
question.

Q. I meant to say subpoena? A. Yes.

Q. You received and answered that subpoena on 
behalf of the Commissioner? A. Yes.

Q. Subsequently the Commissioner was subpoenaed, 
a subpoena was issued by this Court on the 9*11 May, 
1968 addressed to the Commissioner of Police to 
produce (l) the file cover and contents, and includ 
ing all documents that had been placed in the file 20 

at any time since it was opened until the present, 
of the file known as Miscellaneous File 1963/7!; 
and (2) all documents and evidence and records relat 
ing to the investigations of the activities of 
Alexander Vojinovic, Michael Ziric and Frederick 
Hume regarding Alexander Barton from January 1967. 
And you answered that subpoena did you not? A. I 
attended the court on the return date of the sub 
poena, but I was not called.

Q. Did you have any documents then? A. Not in 30 
ray possession, no.

Q. So that you were satisfied that the subpoena 
had been fully answered by the documents previously 
produced? A. Could I have a moment to think about 
that?

Q. Yes. A. There were certain documents which
had come into existence after the 9~th February as
a result of some letters which were written by
solicitors acting for Mr. Barton, and at some stage
I brought those to court. I am not sure whether I 40
brought them to court on the return day of that
subpoena or whether it was earlier. Those documents
were brought to the court and were not required,
and I took them away again.

Q. Those documents consisted solely of letters 
packwards and forwards between the solicitors for 
Mr. Barton, the Commissioner of Police and perhaps 
the Premier of New South. Wales? A. And reports by 
Detective Sergeant Wild.

Q. Relating to that correspondence? A. To 50 

that correspondence, yes. There was also a file of 
papers, if I may use that expression, which had 
been received from the Chief Commissioner of Police, 
Melbourne, and was also produced to the Court, but 
it was not required, and given back to me.

Q. Apart from that, there were no other documents

I. B. Anderson, xx 
on voir dire.



I. B. Andersen, xx 
on voir dire.

brought to the Court in response to the subpoena on 
the 9th May, 1968, other than documents which had 
already been produced to the Court. A. Not on the 
9th May.

Q. And I think on the 20th May a subpoena was
issued to the Commissioner of Police to produce to
the Court records and documents relating to an
alleged robbery which occurred on or about 12th or 10
13th August 196? at 77 Riley Street, Darlinghurst.
A. Yes.

Q. I think you produced documents to the Court 
relating to that matter? A, Yes.

Q. Then I think on the l6th September a subpoena 
was issued to the Commissioner of Police to produce 
today, on the 17th September, the affidavit of 
Frederick Hume dated 10th February 1967 left at the 
desk of the Criminal Investigation. Branch for the 
attention of Detective Sergeant Butler or Detective 20 
Constable Follington on or about llth February, 1967. 
A. That subpoena was served yesterday. There 
was another subpoena which I have not located, and 
I cannot recollect the date exactly. It was for the 
production of certain duty pad entries which were 
produced to the Court.

Q. What date was that, do you know? A. No, I 
do not recall.

Q. The subpoena which was served yesterday and
which you answered today   is that the document 30
which I now show to you, and is there attached to it
the affidavit of Frederick Hume produced in answer
to that subpoena? A. Yes, the document attached
to it is the affidavit of Frederick Hume dated 10th
February, 1968.

(Four subpoenas m.f.i. 72, 73, jk and 75.) 

(Affidavit with subpoena m.f.i. 76.)

Q. I do not want to go into this in detail, but
you were aware that prior to you being called to
give evidence on the 9th February, some concern was ^0
felt about the production of documents by the
police?   

HIS HONOUR: I do not think I should allow that. I 
am interested only in this -

Q. On the 9th February do you remember being 
cross-examined abotit what records may be available 
in the Police Department relating to Mr. Barton's 
complaint about Mr. Armstrong? A. Yes, your 
Honour.

Q. And it was put that the answer to the subpoena 50 
was unsatisfactory, and I rejected that submission, 
and asked you whether you would be good enough to 
seek out whatever documents there were and bring them 
back to the Court on the adjourned date. Do you 
remember that? A. Yes, your Honour.
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Q. You came back to Court on the 15th February, 
1968? A.I Yes, your Honour.

Q. And you were cross-"-examined, and produced 
further documents? A. I do not remember being 
cross-examined on that date, your Honour 4

Q. I may be in error on that date. A. My recol 
lection is that on that date Mr. Forbes appeared 
before your Honour. 1O

Q. Yes. A. And I do not recollect having given 
evidence on that date or having been cross-examined 
on that date.

Q. Yes. I am sorry. That is correct. You were 
not cross-examined. You made production from the 
floor of the Court? A. Yes, your Honour.

Q. And then Mr. Forbes was appearing at that 
point of time on the subpoena? A. Yes, your 
Honour.

Q. And some further documents were produced by 20 
Mr. Forbes in response to the subpoena? A. Yes, 
your Honour.

Q. On the 15th February, 1968 the affidavit dated 
10th February, 1968 was not produced? A. No, your 
Honour.

Q. When did that come into the custody of the 
Police Department? A. I saw it on the 15th 
February.

Q. "Why was it not produced to the Court on the
15th February? A. On advice given to me by Mr. 30
Forbes.

Q,, Have you informed Mr. Forbes that this morn 
ing I expressed some concern regarding the non- 
production of the document? A. Yes your Honour.

Q. It is not contemplated that he will be in 
attendance this afternoon? A. No, your Honour.

Q. You took this document to Mr. Forbes, did 
you? A. Yes.

Q. And showed it to him? A. Today?

Q. No, on the 15th February? A. Yes. kO

HIS HONOUR: I think I should permit you to con 
tinue now, Mr. Gruzman.

MR. GRUZMAN: Q. I just want to ask you whether
you recollect this on the 9*n February. I stated
to his Honour: "The way we put it - we put it
that the answer to the subpoena is unsatisfactory,
and ask that further examination of the subpoena
may be deferred. Could Sergeant Anderson - could
further questions be deferred, to give Sergeant
Anderson an opportunity to communicate with 50
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Detective Sergeant Wild and to make further in 
quiries as may be necessary to give proper answer 
to the subpoena?" His Honour then stated: "I do 
not concur in your statement that the answer to the 
subpoena is unsatisfactory". His Honour then ad 
dressed you, arid said:

"Q. Sergeant Anderson, I am concerned to 
ensure there is produced - whatever ultimate 10 
use they may have remains to be seen, but J. 
would like to ensure there is produced to the 
Court any document, whether it be a notebook 
or a diary or an extract, or an entry in an 
occurrence pad or a statement or file or 
whatever may be the description of any docu 
mentary material falling within this general 
description contained within the subpoena. 
So far as there may be entries in diaries or 
notebooks currently in use, if the notebooks 20 
or diaries can be produced together with 
Zerox copies then the copies can be retained 
and the originals released. You understand 
what is sought? A. Yes. I would only like 
to explain this. I only became aware of the 
existence of the subpoena the day before 
yesterday which was the Jfh, and that is the 
case also with the Commissioner, and at his 
direction I made every effort to obtain what 
ever material was available and whatever was 30 
in existence."

His Honour then said: "I quite accept that. 
You have already heard me reject the invitation to 
describe the answer as unsatisfactory. I have spe 
cifically said I do not accept the answer as unsat 
isfactory. But it would be of assistance if these 
further inquiries could be made, so that you would 
then have knowledge to answer a somewhat searching 
cross-examination as to what documents there are in 
fact, other than what there might be, so that you kO 
can rule out different sources where there are no 
documents, and you can produce the documents with a 
Zerox copy to be left here, if that is more conven 
ient. That would include, I would anticipate, in 
quiries from Sergeant Wild and from any other offi 
cers who may be able to throw light on this." 
A. Yes.

His Honour then said: "It is most important 
that all relevant documents be obtained, collated 
and produced? A. Yes. The only other thing I 50 
would like to point out to the Court is that the 
subpoena itself is in most general terms, and it 
was not until this morning that the letter was re 
ceived by the Commissioner indicating certain spe 
cific documents, and it was not therefore until 
this morning that I was able, on his direction, to 
make any further inquiries about it."

What I have just read to you is a correct 
transcription of what took place, as to what I 
said, and what his Honour said to you, and your an- 60 
swers, is it not? A. Yes.
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Q. And did not you understand by that, that the 
Court is concerned to see that all documents that 
might be relevant were produced to the Court din an 
swer to the subpoena? A. Yes.

Q. At the time you returned to the Court on the 
15th February you were aware that there was in the 
possession of the Commissioner of Police an affida 
vit by Frederick Hume? A. Yes. 10

Q. And you were aware that that affidavit touch 
ed directly the matters which had been the subject 
of police investigation? A. Umjram .... I do not 
agree that they touched directly.

Q. The affidavit purported to be an answer to 
part of the complaint made by Mr. Barton in the 
affidavit of which you had a copy at that time? A. 
Yes.

Q. And it related directly to those matters, did
it not? A. To the matters in the affidavit, yes. 2O

Q. And you decided to withhold that document 
from production to the Court? A. I did not decide 
to withhold it. I ...

Q. In fact you withheld production of the docu 
ment from this Court? A. Yes.

Q. Where has the document been? A. I can only 
answer to the best of my knowledge. It is in the 
possession of Detective Constable Follington since 
the 15th February.

HIS HONOUR: Q. Sergeant Anderson, you understand 30 
that in this case it is claimed on behalf of the 
plaintiff that a police officer obtained a state 
ment from Mr. Hume early in 19^7? A. Yes, your 
Honour.

Q. And that the existence of that statement is 
a matter of somewhat heated contest in this suit? 
A. Yes, your Honour.

Q. And when I asked you on the 9th February to
produce all the documents that might touch this
matter, did you not understand that this affidavit 40
when it reached you on the 15th February would
fall within the type of material I had asked you
for? A. That was a matter I discussed with the
representative of the Crown Solicitor.

Q. You see, it creates a most extraordinary 
situation, in that the allegation is that the 
police have a document, namely, a statement from 
Mr. Hume of January, 1967 which they have not pro 
duced. You understand that is so? A. Yes, your 
Honour. 50

Q. By having a document of February 1968 and 
not producing that on legal advice, it necessarily 
attracts some attention to the primary contest as 
to whether there was a document in January, 1967.
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You see that? A. Yes, your Honour.

Q. What reason were you told when you were given 
this advice that it should not be produced to the 
Court? A. That it did not come within the specific 
terms of the subpoena. There was quite some argu 
ment put forward by Mr. Forbes on the 15th February, 
and a lot of it related to the terms of the subpoena, 
and a number of other things involved in that. 10

Q. Mr. Forbes on the 15th February asked me to 
set aside the subpoena, an application that I refus 
ed? A. Yes, your Honour.

Q. Then you came forward and from the floor of 
the Court produced certain further documents? A. 
Yes, your Honour.

Q. That was after I had rejected Mr. Forbes' at 
tempt to have the whole subpoena ruled out? A. 
Yes, your Honour.

Q. Why did you understand that this affidavit of 20 
the 10th February could properly be withheld? A. 
It was put to me - I just put the matter to Mr. 
Forbes, it was fairly brief, and he said that in 
view of the terms - this is from my recollection of 
it - he said that in view of the terms of the sub 
poena and what is contained in the affidavit, he 
did not consider that it fell within the subpoena. 
I would add, your Honour, that the other document 
referred to and called for in these matters - that 
is the record of interview in 19^7   has been speci- 30 
fically subpoenaed, and specific search and inquiry 
has been made for it, of which I gave evidence in 
this Court.

Q,. Yes, but I am concerned that, having sought 
your assistance in general terms on the 9th 
February, Mr. Forbes took it upon himself to give 
advice which frustrated the request I had made to 
you for assistance, and which necessarily creates 
an atmosphere of suspicion? A. I might add, your 
Honour, there was quite a lot discussed with Mr. kO 
Forbes on that particular morning prior to coming 
before the Court. A lot was discussed at length, 
and some things were discussed very shortly and I 
cannot add any more to it than that.

MR. GRUZMAN; Q. You were present in Court on the 
15th February when Mr. Forbes said thiss

"I have been directed to appear for the 
Commissioner of Police in this matter. Fur 
ther to the proceedings on 9th February cer 
tain further subpoenas additional to the 50 
original subpoena in this matter were direct 
ed to Sergeant Wild and Constable Follington, 
and following on what had occurred here on 
the previous occasion in the cross-examination 
on the voir dire of Sergeant Anderson certain 
further documents have been located. There 
is no objection to producing these documents.
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I have the documents here and I thought it 
would be convenient - although I also wish to 
make some submissions to your Honour on the 
general form of the subpoena and the proce 
dure which has been adopted in this Court re 
lating to the production of these documents - 
I thought it would be convenient to the Court 
if I hand up all the documents which have now 10 
been located as a result of the inquiries 
made in the cross-examination on the previous 
occasion, and as a result perhaps of the is 
sue of the further subpoenas, and Sergeant 
Anderson has been good enough to prepare a 
list of the documents which sets them all out, 
with a sort of catalogue of the documents and 
their contents. I tender those documents to 
your Honour, together with the statement which 
has been prepared describing the documents." 20

It was your understanding, you told his 
Honour a moment ago, that the affidavit referred to 
fell within the sort of document which his Honour 
had asked you in the course of the cross examination 
of the 9th February? A. I don't think I said that.

Q. I think you did say that. Did not you tell 
his Honour that you understood that this affidavit 
fell within the sort of material which his Honour 
had asked you to get? (No reply.)

Q. Didn't you say that here only a few minutes 30 
ago to his Honour. A. I don't think I said that 
in those words.

HIS HONOUR: I do not think this need be taken any 
further.

MR. STAFF: May I draw your Honour's attention to
this? I only say this in fairness to the witness,
that if your Honour looks at what your Honour said,
and it was put to the witness by my learned friend
on the 19th February - your Honour specifically
directed the request to Sergeant Anderson - perhaps 40
not intentionally, but no doubt your Honour had a
wider field in mind. No doubt Mr. Forbes perhaps
with that before him, and looking at the subpoena,
came to the conclusion ...

HIS HONOUR: I think, in order to make it clear, 
there is no shadow cast on the Commissioner.

MR. GRUZMAN: Q. The document was handed to Mr. 
Forbes on the 15th February? A. Yes.

Q. And then where - at the time when you were 
producing documents in Court here, where was that 50 
actual document? A. Down in Mr. Forbes' office.

Q. Did you then recover it from there after the 
Court proceedings? A. Some two or three days 
later.

Q. "What did you do with the document then? A. 
Gave it back to Constable Follington.
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Q. And he has retained it ever since? A. I un 
derstand so. I got it from him   well, I got in 
touch with him through the police last night and 
arranged for it to be on my table this morning, and 
it was there when I got to work.

Q. Where did Constable Follington keep it, do 
you know? A. No, I do not know.

HIS HONOUR; On the 9th February this year Sergeant 10 
Anderson on behalf of the Commissioner of Police 
answered a subpoena requiring the production of cer 
tain documents. The subpoena was obviously direct 
ed to obtaining production of a document said by 
the plaintiff to exist, namely a report of inter 
view with Mr. Hume in January 1967. Sergeant Ander 
sen was asked some questions on the 9th February 
this year regarding the sufficiency of the produc 
tion made in response to the subpoena. I sought on 
that occasion his assistance in general terms in 20 
searching our what I intended to describe as all 
relevant documents in the custody of the Commissioner 
or any of his officers, and the production of those 
to the Court on the 15th February, 1968.

It seems that Sergeant Anderson thought it 
prudent, and this I can well understand, to seek the 
assistance of the Crown Solicitor 1 s Office in con 
nection with the production of documents on the 15*h. 
February. For some reason that escapes me on the 
15th February, and that still escapes me, the Crown 3O 
Solicitor's Office sought to prevent further pro 
ceedings requiring production of documents on that 
subpoena. Mr. Forbes appeared on the 15th February, 
addressed me at some length in support of an appli 
cation he made to set aside the subpoena, and in 
support of a challenge he made to the proceedings 
that had thus far taken place upon it.

Having heard Mr. Forbes, I rejected his sub 
missions, and as a mark of the ~v±e\f I took of them 
I ordered the Commissioner to pay the costs of the 40 
time that had been wasted by Mr. Forbes in seeking 
to prevent production on the subpoena.

On a date in September of this year a further 
subpoena was issued, directed to the Commissioner, 
requiring production of an affidavit sworn by Fre 
derick Hume and left at the Criminal Investigation 
Branch on or prior to 15th February. The affida 
vit was dated 10th February, 1968. The existence of 
this document became apparent during the cross- 
examination of Mr. Hume, who said in evidence that 50 
he had left this document at the Criminal Investiga 
tion Branch early in February this year. ¥hen this 
further subpoena was called this morning, the affi 
davit was produced to the Court.

It now appears that the affidavit was in 
fact in Sergeant Anderson 1 s custody before Mr. 
Forbes made his submissions on the 15th February, 
1968, and that on Mr. Forbes 1 advice the document 
was withheld, and its existence not disclosed to 
the Court. 60
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I accept Sergeant Anderson's evidence that 
the withholding of the document and its concealment 
was due solely to the advice that Mr. Porbes gave. 
I specifically absolve the Commissioner and any of 
his officers, including Sergeant Anderson, from the 
real responsibility for failing to produce the 
document and concealing its existence.

When it seemed this morning that some criti- 10 
cism would be directed to the advice given by Mr. 
Porbes, I stood further proceedings on the subpoena 
down until half past two this afternoon, to give 
Sergeant Andersen an opportunity of seeking further 
advice from Mr. Porbes and, in particular, to give 
Mr. Porbes an opportunity, should he have seen fit, 
to attend at half past two this afternoon to explain 
and attempt to justify the advice that he gave on 
the 15th February. He has not seen fit to avail 
himself of this opportunity to offer any explanation. 20

As the existence of the alleged statement by 
Mr. Hume in January 19^7 is of critical importance 
on one aspect of the suit, I permitted Mr. G-ruzman 
to cross examine Sergeant Anderson further on the 
voir dire this afternoon. Having heard this cross- 
examination I reiterate that I accept Sergeant 
Anderson's explanation, and I exculpate him, and of 
course the Commissioner and his officers, from the 
responsibility for not producing the document.

Ill-advisedly they acted on advice given by 30 
Mr. Porbes, consistent with the attempt that Mr 4 
Porbes made on the 15th February to have the whole 
subpoena set aside.

It does not seem to me that it is necessary 
that the matter be taken any further, in view of my 
acceptance of Sergeant Anderson 1 s explanation.

(¥itness retired.)

FREDERICK HIME 
On former oath:

MR. GRUZMAN: Q. By the way, when did you buy that kO 
pistol, roughly? A. I would not know, roughly. 
Two or three years ago I suppose it would be, 
roughly.

Q. About 1965 or 1966? A. I suppose that 
would be right, yes.

Q. By the way, you told us before lunch that 
your father was in a comfortable position and help 
ed you a great deal financially? A. I did not 
say that. I did not say he was in a comfortable 
position. I said he could afford it when he gave 50 
me loans.

Q. And he as, you have told us, helped you 
all your life? A. Yes, he has.
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Q. I assume from that that your father has al 
ways been in a position to keep your mother? A. 
No, my mother ran a restaurant at some stage in 
Blamain.

Q. Your mother worked in a chocolate factory? 
(Objected to; rejected.)

Q. Mr. Hume, you told us before lunch also, I 
think, that you have never worked for Mr. Armstrong, 10 
is that right? A. I told you I worked on Mr. 
Armstrong's behalf. He told me   

Q. But you made it clear to the Court that in 
your mind you never worked for Mr. Armstrong, that 
is true, isn't it? A. That is right. Not express 
ly for Mr. Armstrong.

Q. I beg your pardon? A. Not for Mr. Armstrong. 
He did not say, "Do this job for me and I will pay 
you for it." I never did.

Q. In your mind you never regarded yourself as 20 
working for Mr. Armstrong directly? A. Working 
for Mr. Armstrong?

Q, In your mind you never regarded yourself as 
working for Mr. Armstrong directly? A. That is 
correct.

Q. And you have never looked to Mr. Armstrong 
for payment? A. No, never looked to him for pay 
ment .

Q. Mr. Hume, that is completely untrue, isn't it?
A. That is very true. 30

Q. Do you swear that? A. Yes, I do.

Q. You have never looked to Mr. Armstrong for 
payment? A. I have never looked to Mr. Armstrong 
for payment.

Q. And he never paid you? A. No, not to my 
knowledge. It was always through some company 
that I was paid. "L was always paid through some 
company.

Q. Look, in respect of the work that you did at 
Surfers' Paradise, to whom did you send the ac- 40 
count? A. Some company again.

Q. Some company? A. Yes.

Q. You swear that? A. To the best of my know 
ledge I believe it was some company. It was not 
to Mr. Armstrong.

Q. I am speaking now of the work that we had 
got up to before lunch. That is when you went to 
get information as to how the job was going on. 
Do you remember that? Do you remember we were dis 
cussing that before lunch? A. Yes. 50

Q. That you went up to Surfers to get informa 
tion as to how the job was going? A. Yes.
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Q. You say you sent the account to some company? 
A. Yes. Mr. Armstrong told me what company to 
send it to, and I sent the bill to the company. He 
told me the company to send it to, and I sent it to 
that company.

Q. Is that your account? A. I don't know. I 
would not know. I would not know. I could not 
tell you that.

Q. Speak up, please. His Honour can't hear you. 10 
A. I would not know from this. It looks like a 
sort of expenses thing. It has air fare there, air 
fare back, and an air fare - something about two 
tickets. All I can see is air fare to Surfers Para 
dise, air far from Surfers Paradise, air fare to 
Surfers Paradise, two tickets, Keith Hawthorne, 
$100, hire of car, petrol, nieals and expenses, and 
my fees for Friday, $98. kO. That, I presume, 
would have been in relation to the third occasion. 
That would be in relation to the third occasion I 20 
was up at Surfers, Mr. Gruznian.

Q. That is the third occasion? A. I suppose so. 
I could not really say from this.

Q. Mr. Hume, just hold the document. You told 
us before lunch that you were asked by Mr. Armstrong 
to go to Surfers Paradise to get information and 
that on that occasion you paid Mr. Hawthorne $100. 
Do you remember that? A. Yes, that is right,

Q. Will you deny that that document now in front 
of you is a copy of your account for that work? 30 
A. I would not admit it or deny it. I don't 
know what it is. It is not addressed to anyone. 
All it says is "Expense account from Surfers Para 
dise" .

Q. Mr. Hume, have you ever seen that document be 
fore that is now in front of you? A. I don't 
know, I could have.

Q. You could have. Look, sir    A. I don't
really know. Looking at it I don't know whether
I saw it or not. 40

Q. Is that an honest answer? A. I don't do 
the typing in my office because I can't spell too 
well, Mr. Gruzman.

Q. Look, that document was produced by you to 
the Court, wasn't it, on subpoena? A. It could 
be. I don't know.

Q. Are you seriously saying that? A. I am 
serious. I don't know whether that document was 
produced by me.

Q. Will you tell me when you prepared the ac- 50 
count for the work done at Surfers Paradise on 
the occasion you went to get the information? A, 
Mr. Gruzman, I have told you again and again that 
that work   
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Q. The work you did at Surfers Paradise on the 
occasion you went to get information was done for 
Mr. Armstrong - A. I have told you that the work 
I did was on Mr. Armstrong's behalf. I don't know 
who was paying for that.

Q. You don't know who was paying for that? A. 
No. I never received a cheque from Mr. Armstrong. 
It was always some company that was paying for it.

Q. Will you admit that you prepared the account 10 
in blank as to who the person was who was to pay 
for it? A. Well, if that is the account it is pre 
pared in blank, because I did not know who was 
paying for it«.

Q. ¥on't you admit that is a copy of the ac 
count - your carbon copy of the account? A. I 
won't admit it. I am not sure it is.

Q. But the one thing that is clear in your mind 
is that you never regarded yourself as working dir 
ectly for Mr. Armstrong in this transaction. That 20 
is correct, is it? A. That is correct.

Q. That is correct? That is a complete lie? A. 
No, it is not.

Q. Have a look at this document and tell me what 
it is? A, It is the Commonwealth Trading Bank of 
Australia and it is a deposit slip.

Q. It is one of your deposit slips, isn't it? A. 
That is right,

Q. For the $500 paid in respect of that account
which is now before you? A. Yes. 30

Q. Who have you shown on the back as providing 
the money' A. I just didn't know who the company 
was. I don't know who the company is, and I put it 
under Mr. Armstrong, because there is a question 
mark as to who is the company. I don't know the 
company.

Q. So what you have shown for the $500 deposit 
slip in that account - on the back of your own de 
posit slip you have shown "Armstrong, $500"? A. 
That is only jotted down as a reference to Mr. 40 
Armstrong, $500, because I don't know who the com 
pany is, and I can't help you there at all. You 
will have to ask Mr. Armstrong for what company it 
was. I don't know.

Q. The question which I directed to you was 
whether you regarded yourself as working directly 
for Mr. Armstrong? A. I did not.

Q. Can you explain why you wrote it on the back, 
"Armstrong, $500" against the payment? Can you ex 
plain why you did that? A. Yes, I can explain 50 
that, because the only way you could find the com 
pany would be to ask Mr. Armstrong. My only know 
ledge of any company would be through Mr. Armstrong 
again.
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Q. Did you get a cheque in payment? A. Yes, I 
believe it was, but again it was some company that 
paid me.

Q. But you regarded it as Armstrong, didn't you? 
A. I did not regard it as Armstrong. It was not 
a cheque from Mr. Armstrong. It was some company, 
I don't know what the name of the company was. I 
could find out for you, Mr. Gruzman.

Q. "Why did you write on the back, "Mr. Armstrong"? 10 
A, Because I don't know the name of the company. 
What else am I going to write?

Q. When you got the cheque it had the name of 
the person writing the cheque? A. Yes. I don't 
remember the name of the company.

Q. Did you write out a receipt? A. Yes, I be 
lieve we did.

Q. The receipt would have gone to the person
paying the cheque? A. The receipt would have gone
to the company that paid the cheque addressed to 20
the company. That would have been done by Miss
Catt or whoever was doing it at the time.

Q. And that is another lie, Mr. Hume, isn't it? 
A. That is not a lie, Mr. Gruzman.

Q 0 Have a look at that document. Look at that 
document, and tell his Honour what that document 
is. If I can help you, Mr. Hume - A. That is a 
receipt written out in Miss Catt's handwriting.

Q. Carbon copy of a receipt? A. Carbon copy of
a receipt. 30

Q. What does it say? A. First of all it should 
not be here, because this is a cash receipt book, 
so I don't know how it even got in here, because it 
was paid by cheque, and here is a cash receipt for 
$500, and Miss Catt put it again "A.3. Armstrong". 
Obviously she did not know what the name of the 
company was. That is all I can say.

Q. ¥hen she was writing out the receipt she
must have had the cheque? A. ¥ell, I don't know.
You will have to ask Miss Catt if she did have the 40
cheque itself.

Q. According to your receipt book of Hume 1 s In 
vestigations, on 9th November, 1966 a receipt was 
written out "Received from A.E. Armstrong $500", 
being "for services rendered". That is correct, 
isn't it? A. That is what it says there, but 
that is not correct.

Q. That is what it says there? A. That is what
it says there, but it was still paid by a company,
and you can prove that by having the bank produce 50
the cheques from the company.

(Copy account, bank deposit slip and copy re 
ceipt, tendered and admitted as Exhibit "CC".)
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Q. Now, Mr. Hume, that receipt is dated 
November? A. I did not notice it. If you say it 
is 9~fch November, it is 9th November. I did not 
take notice.

Q. -And did you become aware at that time that 
there was trouble between Mr. Armstrong and Mr, 
Barton? A. No. No, I did not. No, I became 
aware of it when I saw Mr. Hoggett, who was a Direc 
tor in Landmark Company. That was some time in 10 
December.

Q. December? A. Yes.

Q. December 1966? A, That is right, yes.

t&. What trouble did you become aware of? 
(Objected to; question withdrawn.)

Q. Mr. Hume, you became aware, you say, from Mr. 
Hoggett, of certain trouble between Armstrong and 
Barton? A. No, it would be more correct - (Ques 
tion objected to; rejected.)

Q. Mr. Hume, did Mr. Armstrong tell you why he 20 
wanted information from Surfers Paradise through 
your efforts in November 1966? Did he tell you why 
he wanted that information through your efforts?
A. No.

Q. He never told you? A. No.

Q. Did Mr. Armstrong never inform you at about 
that time that difficulties had arisen between him 
self and Mr. Barton? A. No.

Q. Had you no knowledge of that matter from any 
source? A. No, not until December. (Objected to; 30 
allowed.)

Q. You say you had no knowledge from any source 
until December 1966 that difficulties existed be 
tween Mr. Barton and Mr. Armstrong? A. Even then 
I didn't know whether it was Mr. Barton and Mr. 
Armstrong, but there was something in the company. 
Mr. Hoggett told me there was some trouble in the 
company.

Q. Don't tell us what Mr. Hoggett told you.
His Honour has ruled that out. You understand what 40
you are saying? A. Yes.

Q. That you never knew from anyone until you 
had a conversation with Hoggett of any trouble 
with Armstrong and Barton? A. I thought they 
were the best of friends.

Q. You thought they were the best of friends? 
A. Yes. I even warned Mr. Armstrong that I did 
not like Mr. Barton - all those things he was say 
ing about "promise them anything". I said that 
he was promising things to poor people   "1 imagine 50 
what he must be doing to you?"

Q. ¥hen did you say that to Armstrong?
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A. November, or something like that. I would 
not know exactly when it was.

Q. ¥hat did Mr. Armstrong say to that? When you 
said that to Mr. Armstrong, what did he say to that? 
A. "Go on. You don't know him. I have known 
him for years. "

Q, In November you say that Mr. Armstrong was - 
correct me if I am wrong   in November Mr. Arm 
strong was defending Mr. Barton? A. Well, he was 10 
not exactly defending him. He was saying, "You 
don't know what you are talking about". In other 
words, that is what he was saying.

Q. "What he was saying was that your suspicions 
about Mr. Barton were unfounded? A. Probably, 
yes. He was defending him. You could say that.

Q. You could say that? A. Yes.

Q. Do you remember whether that was early or late
in November? A. I am only guessing at that. I
would not know when it was. 20

Q. Did Mr. Armstrong ever say anything against 
Mr. Barton to you? A. No,

Q. Never? A. No.

Q. Right up to the present day? A. He has not 
been discussing it with me at all.

Q. So that what you say is that right up to the 
present time Mr. Armstrong has never said a word 
against Mr. Barton? A. No, nothing good or bad.

Q. The question I asked you before was whether
you had any knowledge from any source of trouble 30
between Mr. Armstrong and Mr. Barton prior to your
conversation with Mr. Hoggett in December 1966; do
you remember that question? A. Yes.

Q. You see, you said you had - (Objected to; 
allowed.) You answered that you had no knowledge 
from any source? A. That is correct.

Q. Didn't you read the newspaper? A. What 
year? What year are you talking about?

Q. I am speaking now of November 19^6. A. I
would not have read the newspapers then. 40

Q. Never read them then? A. Not in 196"6. I 
only started reading them when I got in it.

Q. When did you start getting in the newspapers? 
A. I don't know. Someone pointed it out to me, 
and then I started reading the papers, Mr. Gruz- 
man.

Q. Perhaps I have misunderstood you. Do you 
say you did not read any newspapers? A. I read 
newspapers, but I would not have read them as 
carefully as I am reading them now, Mr. Gruzman. 50
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Q. You knew that the company which you had acted 
for in July 1966 was Landmark, didn't you? A. Yes. 
I put the sign up.

Q. (Approaching witness.) Just tell me whether 
you never saw any of these articles at all in the 
newspaper? A. No.

Q. The Australian, November llth 1966? A. Would 
that be in the financial pages?

Q. Possibly, yes. A. Well, I don't read them, 10 
I am sorry. I am too small to read them.

Q. Too small to read the financial pages? A. 
Too small to read the financial page. I have got 
no shares; I have got nothing. I don't read the 
financial pages.

Q. I will ask you just the same? A. Mr. Gruz- 
man, there is no sense in showing me the financial 
pages. I have never read the financial page.

Q. Never read any financial page? A. No, be 
cause I haven't got any shares. It doesn't make 20 
any difference which company and which is down, be 
cause I have nothing to benefit from it. I don't 
read any financial pages.

Q. This is the position, that you are telling 
his Honour never at any time have you read any fin 
ancial pages in any newspaper? Is that right? A. 
Yes, that is right.

Q. I will turn over the page. There is a picture
of Mr. Armstrong, with the heading - A. That is
also a financial page? 30

Q. Yes, that is a financial page. I show you 
this one. "Mr, Armstrong no longer Landmark head", 
and a picture of Mr. Armstrong. A. If it was in 
the financial page it would not have been noticed 
by me, I can assure you. I have told you that I 
have never read the financial pages. The first 
pages and the sports pages, yes.

Q. "Writs abound at Landmark"? A. Yes. Never 
seen it.

Q. "Landmark to repay Chairman"? A. No know- 40 
ledge whatsoever.

Q. "Chairman voted off Landmark Board"? A. No.

Q. "New Moves in Landmark Dispute", and a pic 
ture of Mr. Armstrong? A. Have I read the 
Financial Review, Mr. Gruzman? You have got my 
books there. You can see how financial I am.

Q. I show you this article from the Daily Tele 
graph. A. I have told you I don't read the fin 
ancial pages. It would be ridiculous for me to 
read the financial pages, wouldn't it? 50

Q. This does not seem to be the financial page.
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This is the Daily Mirror, November, 24th, "Landmark 
Paradise". Picture of Landmark Island. "Another 
Salvo in Landmark Dispute"? A. Which year is that?

Q. 1966. "Former Chairman . ..." A. I never 
saw that. That would have been in the financial 
pages.

Q. I should not think so - a nice big picture of 
Landmark Island. Anyway, you swear   

HIS HONOUR: - that he does not read the financial 10 
pages.

WITNESS: I don't read the financial pages.

MR. GRUZMAN: Q. You swear that you never became 
aware from any source of any difficulty between Mr. 
Barton and Mr. Armstrong prior to December 1966? 
A. That is right. Prior to the conversation with 
Mr. Hoggett when he was asking me for some help to 
give him a tape recorder, and that.

Q. By the way, that tape recorder was not to
tape Mr. Barton, was it? A. It was. 20

Q. ¥as it? A. Yes. Mr. Hoggett was taping Mr. 
Barton's conversation and he subsequently got his 
money back because of that, Mr. Gruzman. Why don't 
you subpoena Mr. Hoggett?

Q. Mr. Hume? A. Yes, Mr. Gruzrnan.

Q. Do you know that is untrue? A. I know that 
is very true.

Q. The tape recorder was to tape Mr. Leslie
Senes, wasn't it? A. It was to tape Mr. Barton. It
was to tape him mentioning something about Mr. 30
Senes. Something about Mr. Senes, I think, or
someone like that. I have never listened to the
tape recording, because I never got the thing back
again you see. He kept the recording, but he told
me about it.

Q. So the tape was a tape obtained by Mr. 
Hoggett? A. Yes, and it was a conversation which
was   

Q. Which had soEiething to do with Leslie Senes? 
A. Well, something to do with Mr. Barton, be- 40 
cause he was referring to the matter of - he -was 
recording Mr. Barton's conversation. He was dis 
cussing something about ——

Q. Something about Leslie Senes, wasn't it? A. 
It could be, yes. I believe so.

Q. Now I just want to press you a little fur 
ther, if I may? A. Yes, you may.

Q. Was it your understanding that you were going 
to Surfers Paradise in November 1966 to get confi 
dential information for Mr. Armstrong? A, There 50 
was nothing confidential up there. All those
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workers know me, and they tell me everything 
straight away. As soon as I have a few drinks with 
them in the hotel they tell me anything.

Q. You are prepared to deny or classify that the 
work that you did at that time was the obtaining of 
confidential information? A. Yes, most certainly. 
It was not confidential. Everyone up there at the 
island knows what is going on.

Q. Mr. Armstrong never told you why it was neces 
sary for you to go, and not him? A, Probably he 
was going water-skiing, or something. I would not 
know what he was doing.

Q. You don't think there was any special reason 
why you were going and not Mr. Armstrong? You did 
not think there was any special reason? A. I hardly 
think so. They know me as well as they know Mr. 
Armstrong up there.

Q. And you were never told that Mr. Armstrong had 
been refused information by the board? You were 
never told anything like that? A. No.

Q, ¥ell, I just want to follow through on your 
accounts? A. Yes.

Q. Let me take - I just want to take your finan 
cial position as it developed in these months. We 
are commencing with the year ~ we have commenced on 
1st July 1966? A. 1st July 1966, yes.

Q. The figures I am going to put to you now - 
A. Mr. Gruzraan   

Q. Mr. Hume, please. The figures I am going to
put to you now are your total receipts up to the
dates that I mentioned? A. Yes.

Q. Right? A. Yes.

Q. Up to 10th July you had received nothing? 
(Objected to; allowed.)

Q. Up to 10th July you had received nothing for 
that financial year? A. That was the time that 
Mr. Melvey was struck off the roll, or was going 
to be struck off the roll, and he was my only 
source of income.

10

20

30

40

Q. What I put is correct, that by 10th July 
that year you had received nothing? A. Everything 
in here is correct.

Q. Take up to 24th July. Your total receipts 
for that financial year were |lO6.75? A. Quite 
correct.

Q. The week ending 31s* July you received noth 
ing? A. No.

MR. STAFF: May I have the benefit of an objection 
t o th i s e vid enc e ?
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HIS HONOUR; I would nave it noted that the line of 
cross-examination on Mr. Hume's income from his 
business is objected to. The questions are to be 
taken as being objected to, but I shall allow them, 
subject, of course, to the question of form or to 
particular objections.

MR. GRUZMAN: Q. The week ending 31st July you re 
ceived nothing? A. No.

Q. So that your total takings up to 31st July 10 
were $106.75? A. That is right.

Q. Then in the following week you received $420, 
which you have got down as "Barton"? A. Well, you 
see what I mean. I have got down Armstrong and 
Barton. That just proves the point, that we didn't 
know the name of the company. That proves the 
point that we don't know the name of the company, 
doesn't it, Mr. Gruzman?

Q. When was the name "Barton" put there? A. At
the time the rest was put there. 2O

Q. By the same pen and at the same time? A. I 
think it would have been done by the same pen, as my 
father does all of this writing.

Q. ¥111 you agree with me that there is not the 
slightest similarity between the writing of the 
word "Barton" and the writing of the figures "$400" 
in size, shape, colour or ink? A. It is my father's 
handwrit ing.

Q. Will you agree? A. I will agree it is my 
father's handwriting, and I will agree that he has 30 
used a fountain pen and used a biro there. That is 
what I will agree with.

Q. So that by the end - by the 7th August your 
total takings were $526? A. Yes.

Q. Of which $420 came from - A. Mr. Barton. 

Q. Prom Mr. Barton? A. Yes.

Q. Let us go on a bit further. A. Yes. All
of this handwriting is my father's handwriting.
It is all my father's handwriting. I have never
even put one little dot in the book. 40

Q. For the week 4th September, for example, your
total takings   the week ending 4th September your
total receipts wex-e 111? A. Yes.

Q. And for the week ending llth September - 
A. I will have to watch you.

Q. You watch carefully. Svery answer you give 
is being taken down. For the week ending llth 
September your receipts were nil? A. No, nothing.

Q. And for the week ending 18th September your 
receipts were §6? A. Yes, and my parents had 5O 
just sold the premises at Balmain and I had moved
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into Riley Street and no one knew where I was.

Q. For the week ending 25th September? A. That 
is right.

Q. Just a minute, please. For the week ending 
25th September your receipts were nil? A. Correct. 
No one found me.

Q. For the week ending 2nd October your receipts 
were $26? A. Quite right.

Q. Up to this stage - I will just carry on a bit 10 
further. For the following week, the week ending 
9th October, your total receipts were $12? A. Yes.

Q. Your total receipts up to that date were 
$934.35? A. Yes.

Q. And your total expenditure up to that date 
was $1511? A. Yes. I had been costing my father 
some money again.

Q. In subsequent weeks you received certain
moneys and I take you now up to the week ending
13th November. Up to that time you had received a 20
total sum for that financial year of $1948? A.
Yes.

Q. Of which you had received $500 which is entitl 
ed in this account, "Armstrong"? A. Yes, and the 
other one "Barton".

Q. And $420, which is shown entitled "Barton"? 
A. Yes.

Q. That is $920? A. Yes.

Q. Of total receipts of $1948? A. Yes.

Q. Including that week? A. Yes. 30

Q. And for the first time your income exceeded 
your expenditure? A. Yes.

Q. In this case by $300? A. Yes. It went 
better and better as we went along. Once the soli 
citors knew where I was situated I started getting 
more and more business.

Q. So that it improved so much that for the week
ended 20th November your gross receipts were $14?
A. That was only the next \veek, but we are not
just talking about weeks. ¥e are talking about 40
futu re.

Q. For the week ended 27th November you receiv 
ed $23? A. Yes.

Q. For the week ended 4th December you received 
a gross $10? A. That is right.

Q. And for the week ending llth December the 
gross takings were $14.75? A. That is correct.
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Q. For the week ending 18th December your gross 
takings were $4? A. Yes.

Q. And at that stage you had taken gross receipts 
for the year of $20l4? A. Yes.

Q. But you had spent $26ll? A. Yes.

Q. You were very short of money at that time,
were you? A. No, never. Never short of money. As
long as my father is alive I am all right, Mr.
Gruzman. 10

Q. Let me ask you about another little matter, 
Mr. Hume? You see, your withdrawals - as at 25th 
September your total withdrawals were $310, weren't 
they? A. Yes.

Q. The following week yoxi drew out flOO, so that 
your total withdrawals to that date were $4lO, and 
the following week you drew nothing, apparently? 
A. I did not need any money.

Q. And the next week you drew nothing? A. No, 
because I stayed at home with niy parents, and my 20 
mother ran a restaurant. I did not need anything 
for food and I had all my own clothes? May did I 
need any money?

Q. And the next week you drew nothing? A. That 
is right.

Q. And the week ending 31st October you drew no 
thing? A. Nothing again. I had money from before.

Q, And for the week ending 6th November you drew 
nothing? A. Drew nothing, yes.

Q. And for the week ending 13th November you 30 
drew nothing? A. Drew nothing.

Q. And for the week ending 20th November you 
drew nothing? A. Probably there was nothing in 
the bank. That is why I was drawing nothing. My 
mother and father would be giving me money.

Q. And for the week ending 27th November you 
drew nothing? A. You cannot draw then there is 
nothing there. I don't know what the situation 
was in the bank. Probably there was nothing.

Q. For the week ending 4th December you drew 40 
nothing? A, No, drew nothing.

Q. And for the week ending llth December you 
drew $30? A. Yes.

Q. The week ending 18th December you drew noth 
ing? A. Drew nothing.

Q. The week ending 25th December you drew 
A. Yes.

Q. And the week ending 1st January you drew 
$40? A. $40, yes.
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Q. The week ending 8th January you drew nothing? 
A. Thatis right.

Q. The week ending 15th January you drew nothing? 
A. Drew nothing.

Q. The week ending 22nd January you drew nothing?
A. Drew nothing. Just a moment, Mr. Gruziaan.
¥e also have got a cash receipt book where we give
receipts when we get money paid in cash, and this
money I kept in my own pocket. 10

Q. I thought you told his Honour earlier that 
all your receipts were put in this book? A. Well, 
I don't know how my father does it but I know I 
don't bank cash money. I just give out the receipts 
and keep it with me.

Q. There is an account here "Cash on hand at the 
end of the week", plus cash paid out for purchases? 
There is a cash account here? A. Yes.

Q. It is for all the moneys received, isn't it? 20 
A. I don't know whether it is all moneys because -

Q. The figure I have put to you in each case of 
your receipts? A. Yes.

Q. - it is bigger than the cash deposits? A. 
Yes. It would always be bigger than the cash de 
posits because most of my money is paid from 
cheques, not from cash.

Q. So that when I have put it - the page happens
to be open at the 31st week, the week ended 29th
January? A. Yes, 30

Q. According to this on 24th January you receiv 
ed cash $10? A. Yes.

Q. That makes your total receipts to date $3400?
A. Yes.

Q. But your bank deposits were only $3250? A. 
Yes.

Q. It looks as though all your money went in 
here, doesn't it? A. Yes.

Q. And you drew nothing for the week ending 29th 
January, did you? A. No, I didn't draw anything. 40

Q. And for the week ending 25th February? A. 
No, nothing, according to that, apparently.

Q. Nothing for the week ending 25th February - 
I am sorry, for the week ending 5th February? 
A. Not according to that. What is this here? 
I must have drawn something. Isn't there a with 
drawal of 133.40?

Q. 133.40. ¥here is that? Is that it there or 
isn't it?

Q. $24 for rent, and $1.30 - A. It must have 50 
been withdrawn from the bank.

1759. F. Hume, xx



F. Hume, xx

HIS HONOUR: What is the position with regard to 
this f33.40? Was $33.40 withdrawn or not?

MR. GRUZMAN: The particulars are bank cheques, 
$2.17? A. Yes.

Q. "Rent, $24"? A. Yes.

Q, "Repairs, motor vehicle, $1.13"? A. Yes.

Q. "Salaries and wages,»|6.10"? A. Yes.

Q. And that was paid to Terry Catt? A. Yes.

Q. So that you drew nothing for yourself that 10 
week, did you? A. I did not need to. I told you 
ray parents always gave me everything when I needed 
it.

Q. And in fact you received no income that week? 
That is the week, 5th February? A. That is right. 
If it is there, that is correct.

Q. Is that correct? A. Yes, anything there is 
right.

Q. You drew nothing for the week ending 12th 
February? A. Drew nothing? 20

Q. Yourself, I mean? A. What is this here? I 
don't know. What is $509.95? What is this?

Q. Let us see if we can work that out. By the 
way, do you remember I suggested to you that you 
were getting from Mr. Armstrong a lump sum of 
$1000? Do you remember I suggested that what you 
were getting from Mr. Armstrong was a lump sura of 
$1000? I suggested that to you, didn't I, Mr. 
Hume? A. You suggested to me   

Q. That you were getting from Mr. Armstrong 30 
$1000? A. There was no $1000 lump sum, and it 
was paid by some companies, as I have told you, Mr. 
Gruzman. I don't remember one cheque for $1000.

Q. What I am putting to you is that for the 
contract to arrange to have Mr. Barton killed you 
received an advance payment of $1000? A. That 
is wrong.

Q. And I put it to you that the invoice for
$1094 is a fraudulent invoice in the sense that it
is not an invoice for work done? A. ¥e have 40
gone through this, Mr. Gruzman. I have proven to
you what it was for. ¥ould you like me to go
through all this again, Mr, Gruzman? Would you
like me to go all over it again?

Q. Mr. Hume, did an amount of $1000 as a figure
ever mean anything to you at around that time? A.
No. ¥hy should it? $1000?

Q. $1000. That figure never meant anything to
you? A. No. What is $1000? As you would say,
a paltry sum, sir. 50
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Q. Did you agree to give Miss Catt one-third of 
$1OOO? A. Did I agree to give Miss Catt one-third 
of $1000?

Q. Yes? A. I gave Miss Catt |30O for her work 
and for the help she gave me in the electioneering 
campaign. One-third of $1000 is not $300, for a 
start.

Q. What is one-third of $1000? (Objected to;
allowed.) 10

Q. What is one-third of $1000, Mr. Ifuine, to the 
nearest dollar? A. It is $339 ——

Q. Just think again, Mr. Hume? A. One-third of 
$1000?

Q. Yes? A. $333.

Q. To the nearest dollar it is $333, isn't it? 
A. Yes, 1333.

Q. I show you the book, and you tell me how much
you paid Miss Catt in a lump sum - on this page
you were looking at; the same page we were looking 20
at when you referred to $509.95? A. 1 have paid
Miss Catt $356.68, but that was not for one week's
wo rk, Mr. Gru zraan.

Q. How much did you pay Miss Catt? A. Isn't 
that right?

Q, Can 1 t you even read the book honestly? A. 
$333.

Q. You paid to Miss Catt $333? A. That is 
right. Her wages - $300 plus her wages.

Q. $333? A. Yes, 1300 plus her wages. At that 30 
time she was only getting $33 a week.

Q. She was getting $33 a week, is that right, at 
that stage? A. Her wages were $37 later on, I be- 
live, or $40-something with the tax.

Q. But she was getting $33 a week at that time, 
is that right? A. No, I don't know. If you show 
me the books I could tell you.

Q. You see, Mr. Hume, you have sworn here that
the explanation of the $333 paid in a lump sum was
$300 plus $33 for her wages. Is that a true or a 40
false explanation? A. I don't know what she was
getting at the time. If you show me the books I
can show you what her wages are. I believe her
wage is somewhere round about $40-something.

Q. Have you ever paid Mrs. Catt? A. No, she 
is not on my staff.

Q. A smart answer, wasn't it? A. No. You 
asked me the question if I ever paid Mrs. Catt,

Q. Have you ever paid Miss Catt a sum of
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approximately $300 apart from this sum? A. No, 
only paid her through, the cheque account.

Q. Have you ever paid her, by cheque or other
wise, a sum as great as $300, apart from this sum?
A. No.

Q. It is a matter that sticks in your mind,
isn't it? A. Well, she just helped me with the
election. Naturally X should pay her something for
it. 10

Q. I want to know is it true or false, that the 
explanation of the figure of $333 is that it was 
$300 plus her wages? A. Plus her wages with the 
pocket money that she spent. She used to buy 
things and I had to pay her back - stamps, and 
other things.

Q. That is your explanation? A. That is the 
best of my explanation.

Q. You swear that the figure was $300 plus cer
tain other amounts? A. Yes. 20

Q. Was she getting a regular weekly wage at all 
at that time? A. Well, what month was that in?

Q. Don't you know what month it was? A. No, I 
don't know. If you showed me the book I could find 
out.

Q. It was paid to her in February 19^7? A. Yes. 
I believe I started paying her somewhere around 
about February

Q. Never paid her anything up to then, had you?
A. Out of pocket expenses, and if she wanted 30
some money I gave her some money.

Q. Let us get it clear, so far as any possibili 
ty of this being a wage. Take the three of four 
weeks before. Take the week ended 22nd January. 
In that week you paid her nothing? A. Paid her 
nothing.

Q. Take the week ended 29th January. In that 
week you paid her nothing? A. Where are the 
wages? Would you mind?

Q. You need some help? A. Yes, I need some 40 
help because it is not mine.

Q. No wages? A. There is this in the left  hand 
column. Terry Catt, her brother, got $6.10.

Q. For the week, 29th January, Miss Catt got 
nothing? A. Got nothing. Didn't do any work.

Q. Didn't do any work? A. Probably not. 
Otherwise she would have been paid.

Q. For the week, 5"th. February, she got nothing? 
A. Nothing. Didn't work.
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Q. For the week ending 12th February she got 
$333? A. That is right. That was for the help 
with the election. Besides, I could not pay her 
before I got the money for the elections. How could 
I pay her? Pay her with something I have not got?

Q. Had you agreed to split $1000 with her so that
she would get one-third? A. I gave it to her for
her health. There was no agreement there. I did
not even promise to pay her when she went on the 10
election to the Snowy.

Q. For the week ended 19th February you paid 
Miss Catt $20? A. $20. Probably out of pocket 
expenses.

Q. For the week ending 26th February you paid
her nothing? A. No. She did not do any work.
She was in the modelling agency. She used to go
around seeing her girlfriends. ¥hy should I pay
her? She was doing her own work. She was not em
ployed by me all the time. 20

Q. The week ending 5*h March you paid her noth - 
ing? A. No. She was not working.

Q. The week ending 12th March you paid her 
nothing? A. I paid her nothing.

Q. Mr. Hume, having refreshed your mind now from
the book, can you offer any other explanation to
his Honour as to how you came to pay Miss Catt on
10th February the figure of $333? A. Because I
got paid for the electioneering work, and then I
had to give her some money because she helped me. 30
Your Honour, I had to give her some money. It was
only fair that I paid her. ¥hat else? I could not
expect her to do the things . . . (answer not com
pleted) .

Q. The amount you received for the total of the
invoice was $109^, wasn't it? A, But, Mr. Gruzrnan,
look, I have told you that was not all for the
electioneering work. You are constantly twisting
that around; the electioneering part was only
around, to my belief, |600 or $700, 40

Q. Something over $700, wasn't it? A. Some 
thing like that, yes.

Q. Why didn't you pay her one-third or one- 
half of that? A. Why should I pay her one-third 
or a half? I thought that was what she was worth 
for helping me, so I paid her that much.

Q. And the thought of $333 just came about?
The thought of that just came to you, is that
right? A. Well, it was $300 I paid her plus
other things that she probably spent. 50

Q. You kept invoices of the amount that she 
spent? A, She tells me, and I believe her. I 
don't ask her to prove to me how much she spends.

Q. ¥hat you say is that she claimed from
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you $33, and that is what you paid her? A. Yes, 
she asked me for $33.

Q. And that was for money that she paid out? A. 
I believe so. She said she spent $33. She must 
have paid for petrol, or something.

Q. She must have paid for petrol? A. She could 
have bought petrol while we were up there or some 
thing. She spent something. I take her word. If 
she said $33, $40 or $50, I pay what she says. She 10 
does not have to prove it to me. It is a very poor 
relationship between someone you are going to employ 
if you    (not completed).

Q. Well, you see, Mr. Hume, if money is paid out 
for expenses that is recorded in the book? A. Not 
necessarily. If they tell me they need so much 
money as they have spent it I just pay it. I don't 
distrust them. I just take their word.

Q. But, Mr. Hume, you see that petrol, for
example, $2.80 is written out on the same page as 20
this entry of $333? A. Yes.

Q. $2.80; $8.93? A. You can't tell by them. 
There must be other things, too. You can't say be 
cause it is written in there - there would be a num 
ber of things that are paid in expenses. They said 
"I paid so much". I paid them, and that is it. 
They don't even sometimes produce receipts.

Q. What you are saying is what was paid to Miss 
Catt was $300 wages and $33 reimbursements? A. No 
wages. There were no wages. It was $300 for her 30 
help with the elections and for her help around - 
given me during the time. Little things she was do 
ing around the place. I gave her $300, and also 
she said that she spent $33 on something, and I 
gave her the $33, and so I gave her altogether 
$333.

Q. Look at this document. Is that your cheque
butt in respect of that payment? A. That is my
cheque butt. That is my father's writing on the
back of it. That is not my writing. 40

Q. Whose writing is on the cheque? A. Mine.

Q. For $333? A. Yes.

Q. To Annette Catt? A. Yes.

Q. What .is written on the back? A. "33rd 
week, 1968". He has got "Salary and Wages".

Q. "Salary and Wages Account." A. Yes.

Q, No suggestion of any reimbursement of out of
pocket expenses, is there? A. No. robably left
it out. I didn't do that. My father^did the
books. My father keeps the books. 50

(Cheque butt, $333, tendered and admitted as 
Exhibit "DD".)

1764. F. Hume, xx



F. Hume, xx

(Mr. Hume's cash book tendered and admitted 
as Exhibit 76.)

Q. Now, Mr. Hume, by the end of 1966 you were in 
a desperate financial position, weren't you? A. 
No, I was not. Svery time when I was short of money 
I asked my father. He just sold the property in 
1966. He had quite a lot of money. He could have 
lent me any amount.

Q. Did you regard it as a reasonable way of life 10 
to live off your father? A. It is not living off 
my father. He tells me, "¥hen you get it give it 
back to me". He was the one who wanted me to per 
severe with it. I would have given it up years ago, 
but he is the one who wanted me to persevere with 
it. He said, "You have started it; persevere with 
it."

Q. Don't you regard yourself as having a desper 
ate financial position of you have to continually 
and as a matter of course borrow from your father 20 
to live? A. No. If Carl Melvey had not gone out 
of practice I would have done very well. If he 
didn't go out of practice I would have done very 
well. I was doing very well at that time.

Q. I put it to you that your actual financial 
position at the end of 1966 was desperate? A. 
Never any more desperate than at any other time 
when I was making money. Why should it be desper 
ate in 1966?

Q. I put it to you that at that time you would 30 
have done anything? A. Oh no, I would not. No, 
you are wrong there, sir.

Q. You would have earned money dishonestly at that 
time if you could, wouldn't you? A. No. I would 
not. Why should I? My father would give me money. 
I have told you that. He sold the property, 352 
Darling Street, Balmain. He got somewhere round 
about f16,000 for it and he could have lent me any 
money I wanted.

Q. You were going to use it up for him? A. I 40
was not going to use it for him. He said, "If you
want some money ask me, and I will lend it to you".

Q. Did you know anyone at that time who wanted 
- who was prepared to earn money dishonestly? 
(Objected to; allowed.)

Q. Did you know anyone at that time who wanted 
to earn money dishonestly? A. No, I don't be 
lieve. I have nothing to do with people who want 
to earn money dishonestly.

Q. Is this the position, that at round about 50 
that time you are prepared to swear you did not 
know anybody who wanted to earn money dishonestly? 
(Objected to; allowed.)

Q. Did you know anyone who at that time wanted
to earn money dishonestly? A. Not to my knowledge.
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Why should I? I was not interested in any dis 
honest money.

Q. Was Vojinovic a man who to your knowledge is 
always looking for dishonest money? (Objected to j 
allowed.) A. Was Vojinovic?

Q. A man who to your knowledge was always look 
ing for dishonest money? A. Well, this time I 
would not have known Vojinovic.

Q. Did you tell Sergeant Butler that Vojinovic 10 
is a man - did you say to Sergeant Butler about 
Vojinovic, "He is a man to my knowledge who is al 
ways looking for dishonest money"? A. Yes, that 
is right. I made a check into him and found that 
out. I check him up quite well.

Q. When did you do that? A. Once I started 
getting phone calls to appear at the C.I.B. I 
started checking about that man.

Q. What phone calls? A. From Follington.

Q. Phone calls? A. Yes, phone calls. There 20 
was one from Hammond and one from Pollington and 
another one from Hammond. There were two from 
Hammond and one from Follington.

Q. Were you in and around your office during the 
week following Jtii January? A. Was I in my office 
during the week   ?

Q. Were you available during the week following 
?th January 1967? A. Yes, I believe I would have 
been in the office.

Q. Look, have you got a diary in existence now 30 
which would tell you what you did in October 1967? 
Detailed evidence? A. No.

Q. That is the document which was - that is one
of the documents which was stolen, was it? A.
No, the documents were stolen in August, I believe.

Q, So that the position is that you have no 
diary? A. Yes. I have the telephone diary.

Q. Apart from the telephone diary, which is in
Court? A. No, the telephone diary is at home at
my place. The 1968 one. Why should it be at kO
Court?

Q. We are speaking of a specific period? A. 
The 1967 one is in Court.

Q. We are speaking of October 1967. Do you un 
derstand that? A. October 1967, yes.

Q. You have told us there is a telephone diary 
in Court covering that period? That is right? 
A. I believe so, yes.

Q. Have you any other diary showing what you 
did during October 1967? A. No. No, but it
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could be checked up by all the things that Miss Catt 
- when I tell Miss Catt about something she writes 
out a bill to whoever it was, and she could check 
that through.

Q. Are there any detailed records in existence 
made at the time or near the time of what you did 
during October 1967? A. Yes, she would have them 
in the copies. She would have them, yes.

Q. That is notes which you made of what you did 10 
at the time? A. Not really notes. I dictated to 
her to whom she is to send out the bill, and then 
she does that.

Q. I am not asking that. A. Notes in my hand 
writing, no.

Q. No notes in your handwriting made at about 
the time of what you did during October 1967? A. 
No, not that I recollect.

Q. Your diary was stolen in August 1967? A.
Yes, and I have never started another one since then. 20

Q. You have never started another one? A. I 
have never started another one since then. I have 
not got one now.

Q. Your diary was stolen in August 1967? A. 
Yes.

Q. It was in your diary that you would normally 
record your diary movements? A. Yes.

Q. And you have never started a diary since
August 1967? A. From now on my inquiry agent keeps
the diary - the one that goes on divorce raids with 30
me. He keeps the diary, because I realise if this
could happen a couple of times, which it has, it
could happen in the future, too.

Q. You have not kept a diary since? A. Only 
the telephone diary.

Q. "Who is the agent who keeps the diary? A. It 
is Kevin Keagan. He does nearly all the divorce 
raids with me.

Q. "What is the date of your pistol licence?
You have got it there with you? (Objected to; kO
allowed.) A. 5th December.

Q. Issued from what police station? A. Lane 
Cove.

(Further hearing adjourned to 10.00 a.m., 
Wednesday, 18th September, 1968.)
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IN EQUITY No. 23 of 196"8

CORAM; STREET, J. 

BARTON ~v- ARMSTRONG & OR5. 

THIRTY-SEVENTH DAY: TUESDAY. 24TH SEPTEMBER. 1968.

MR. FORBES: A number of matters were mentioned 
when this matter was before the Court on 17th 
September - Tuesday last, 17th September - in con 
nection with a further subpoena and the production 
of a particular affidavit document. As the Court 
knows, I was not present on that occasion. Your 10 
Honour, in view of certain things that your Honour 
has said I feel that I should take this opportunity 
to explain what the position has been in reality. 
Now, last Tuesday at about midday, which was the 
first occasion that I ever heard anything about 
this document, I was visited by Sgt. Anderson who 
said that - who first of all said that he was sur 
prised that I was in the Crown Solicitor's office. 
He told me that he thought I had retired and, inci 
dentally, I said to him, "What made you think that?" 20 
He did not say who, however. He then said that the 
Commissioner had been required to produce a further 
document and that he was very worried about it, and 
he said that your Honour had said in this Court on 
that very morning that your Honour was not satisfied 
with the explanation he had given for its non- 
production on a previous occasion, and then he imme 
diately proceeded to say to me - and I repeat this 
verbatim - that your Honour had sent him over to 
check with me - to check with me - as to what ad  30 
vice I had given regarding this particular document, 
and then he proceeded also to say that your Honour 
had suggested that he might inquire from me whether 
he would be represented as a witness in the proceed 
ings by me. I then told Sgt. Anderson in so many 
words that this was the first occasion that I had 
ever seen this document, and certainly that I had 
given no advice whatsoever regarding this particular 
document, and the upshot of it was that as he said 
to me that your Honour had sent him over to check as 40 
to what advice had been given, because your Honour 
apparently thought there was some misunderstanding, 
or the advice did not seem to be right, I then said, 
"Now that you have checked you will mention this 
to the Court?" and I naturally assumed that this 
would be one of the first matters - the information 
I had given to the Sergeant that morning on his 
checking with me - I naturally thought that this 
would be one of the first matters that he would men 
tion to your Honour. 50

Apart from what he told me I had no knowledge 
that morning of what was said in this Court. I did 
not see the transcript of the proceedings until, 
of course, the next day. However, I did have a 
little doubt as to what - I had some doubt as to 
some of the things that Sergeant Anderson had said, 
and I thought that there might be some confusion and 
I took the opportunity almost immediately to ring 
your Honour's Associate and I inquires of your 
Honour's Associate whether your Honour had expressed 60 
the desire that I should appear in the matter and
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whether your Honour   more or less in the words I 
used - whether there was some need, or whether your 
Honour desired me to appear, and I was informed, on 
behalf of your Honour, that I might please myself.

Now, your Honour, I was not worried at all 
about whether there was an obligation or whether I 
was bound to appear, because I was only too anxious 
to appear, but at that stage I was assuming, to be 
gin with, that Sergeant Anderson, having told me 
that he was sent over here to check with the advice 10 
I had given to him, would come to this Court when 
given the opportunity, as appears from the trans 
cript, to say whether he had seen me, and would say 
to begin with, or at some relevant point, that that 
was the effect of my advice.

Having said that, may I point this out, fur 
ther to what I have said, that when I appeared in 
this Court on the last occasion, which was the first 
time, on 15th February, and made various submissions 
I was personally instructed by the Commissioner of 20 
Police to represent him, and, incidentally, Sergeant 
Andersen as well, but I was personally instructed on 
behalf of the Commissioner, and the Commissioner 
knew that, subject only to the submissions which I 
made to this Court concerning the generality of the 
subpoena, the Commissioner knew that that was the 
only objection that was being made to any of the 
documents, and the Commissioner had personal know 
ledge of this. I said to the Commissioner himself, 
and to Sergeant Anderson, that, having advised them 30 
to get all the documents together - I advised them 
this on the evening of the previous day   to collate 
all the documents and duplicate them and index them 
and have them copied, and all of this was done. 
Having advised them that, I said to the Commissioner, 
and I said to Sergeant Anderson, "May I now then 
assure the Court that there are no other documents?" 
and I was told quite categorically that all the 
documents are now produced and there are no other 
do cument s. ^0

Now, following that, a week later I reported 
on behalf of the Crown Solicitor in a lengthy 
letter to the Commissioner on 22nd February, 1968. 
I wrote to the Commissioner reporting what had 
transpired in the Court arid what had been done on 
the 15th February, and may I read a paragraph from 
p. 3 of that letter, where I said this:

"The present proceedings have now been fur 
ther adjourned until 27th inst. when your 
officers, as I assume from what the plain- 50 
tiff's counsel has said, will be further 
cross-examined regarding documents which it 
is being alleged the police have failed to 
produce. However, as your officers have al 
ready indicated to the Court that all docu 
ments in question have been produced, and 
that they know of no further documents, in 
these circumstances, and as all the necessary 
legal production has already taken place, and 
having regard to the assurance given both to 60 
the Court and to my officer that all the 
documents have now been produced, I do not 
think that your officers ought to have any
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misapprehension about any further cross- 
examination by the plaintiff's counsel."

I don't know if your Honour wants me to ten 
der that? I will tender that letter, dated 22nd 
February.

HIS HONOUR: I am quite content with your reading 
of it, unless you would like me to see it.

MR. FORBES: Further to that, I was on leave in May 
of this year when a further subpoena, as your 
Honour may recall, was issued. A further subpoena 10 
issued out of this Court on 9±li May, and that sub 
poena combined, as it were, the terms of the two 
earlier subpoenas and also, if I recall rightly, 
added a request   a direction   for the production 
of some further documents, also combining verbatim 
the terms of the two earlier subpoenas. On that 
occasion during my leave another officer of the 
Crown Solicitor named Mr. Grannell was consulted by 
Sergeant Anderson regarding the production of fur 
ther documents, which were produced, and I can only 20 say that I would have expected that when a new 
subpoena is issued there would have been some men 
tion made, in my absence, to Mr. Grannell that this 
one document - this affidavit which was the subject 
of discussion in this Court last Tuesday - had not 
been produced; that I allegedly advised Sgt. Ander 
son not to produce the document for some reason or 
other, and that Mr. Grannell, who was then being 
consulted, would have been given this information 
in any event. But I am informed and instructed that 30 nothing was said about any such document on that oc 
casion, and I need hardly remind the Court that in 
the proceedings on 15"th February last when I appear 
ed, it appears from the transcript, on p.l6, that 
all the police officers in question, including 
Const. Follington, who is the officer who is now 
said to have had access or custody of this affidavit 
document, were all asked whether there were any 
further documents and had they produced the whole of 
the documents, and they all said, including Const. 40 
Follington, that they were the whole of the docu 
ments and that they had all been produced. One 
would have expected, if I had given certain advice 
- and there was no mystery about it - one would 
have expected that the Court would have been told 
"Except this one document" which I advised ought 
not to be produced. But nothing like that was said 
at all. An unreserved statement was made that the 
whole of the documents had been produced.

This is very briefly the position, and when 50 one looks at the transcript of the proceedings on 
17th September - last Tuesday - I suggest to your 
Honour, having regard to what I have now said, 
that there is room for reading some confusion, as it 
were, into the Sergeant's mind. When your Honour 
asked him at p.1367, your Honour specifically and 
clearly put to him why hadn't he produced this 
document, and on that page, just above the middle of 
the page, your Honour asked:

"Q. "What reason were you told when you were 60 
given this advice that it should not be pro 
duced to the Court? A. That it did not come
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within the specific terms of the subpoena. 
There was quite some argument put forward by 
Mr. Forbes on the 15th February and a lot of 
it related to the terms of the subpoena, and 
a number of other things involved in that."

I don't know what the Sergeant is referring to. Is 
he referring to argument in this Court? There was 
very little argument in the office that morning.

Further down on the same page there is a fur 
ther question by your Honour:- 10

"Q. Why did you understand that this affi 
davit of the 10th February oould properly be 
withheld? A. It was put to me - I just put 
the matter to Mr. Forbes, it was fairly 
brief, and he said that in view of the terms 
- this is from my recollection of it   he 
said that in view of the terms of the sub 
poena and what is contained in the affidavit 
he did not consider it fell within the 
subpoena . . . . " 20

Further down on the same page, your Honour asked 
the following question:-

"Q. Yes, but I am concerned that, having 
sought your assistance in general terms on 
the 9*!1 February, Mr. Forbes took it upon him 
self to give advice which frustrated the re 
quest I had made to you for assistance, and 
which necessarily creates an atmosphere of 
suspicion? A. I might add, your Honour, 
there was quite a lot discussed with Mr. 30 
Forbes on that particular morning prior to 
coming before the Court. A lot was discussed 
at length, and some things were discussed 
very shortly and I cannot add any more to it 
than that."

¥©11, furthermore, when one reads the transcript, 
it has been said that this document did not come 
into the possession of Sgt. Anderson until that 
morning   until that morning - and there is no sug 
gestion, if I ever saw it, that I saw it before kO 
that morning, and surely if that was the only docu 
ment which was being withheld on the basis of some 
legal advice, in the course of the many things I 
submitted on that day in this Court I would have 
mentioned this document. However, that is the way 
it was left, and that is the way it was put, and 
finally, just one other little straw, as it were, 
in the wind: This affidavit is an extracurial affi 
davit, and as soon as I saw this affidavit, when it 
was shown to me for the first time last Tuesday, I 50 
said to Sgt. Anderson, "This is an extracurial affi 
davit." He did not understand what was implied in 
that, and I explained that to him, and this would 
have been the very first thing that would have 
struck me about the affidavit, and there was no 
suggestion by Sgt. Anderson that I had ever told 
him before in regard to the position under s.20 of 
the Oaths Act in relation to an extracurial affida 
vit.

If there was any misunderstanding on my part 60 
I quite unreservedly and sincerely apologise to
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the Court. It was only, as I have said, that I had 
reason to believe all along from what I was told 
that Sgt. Anderson would explain the position as 
far as I was concerned to the Court, and I did not 
know that he did not do so. In order to clear up 
whether he needed any representation I rang your 
Honour's Associate and, speaking personally, I 
could not see in the circumstances that I could re 
present him or what I was going to represent him 
about, but if the Court wanted my assistance to 10 
assist the Court, as I am trying to do now, then I 
would have done that at any time, because I am only 
a few minutes from here, and in any event I would 
be only too pleased to do so. That is the position 
your Honour.

HIS HONOUR: Mr. Forbes, I am grateful to you for 
that explanation and account of what took place. 
It does seem to be quite clear that there was a 
misunderstanding last week in Sgt, Anderson's mind 
as to what was the reason why I commended him to 20 
consult you during the morning, and that he may 
well not have understood himself. At all events, 
it is quite clear that there was a misunderstanding 
last week, and I should say at once that I do not 
regard it as in the slightest degree any discourtesy 
to the Court that you were not here last week. But, 
going back to the more significant matter, that is 
to say the non production of the document on 15th 
February of this year, the evidence is that it came 
to Sgt. Anderson on the l4th or on the morning of 30 
the 15th February. He was somewhat vague, as you 
pointed out, in his evidence about his recollection 
of having sought your advice on this document. I 
accept without reservation what you have told me 
this morning, and it is quite apparent that your 
attention was not in fact drawn to this document, 
nor did you specifically advise him to withhold it. 
At the same time I ara quite clear, from having seen 
Sgt. Anderson in the witness box last week, that he 
is under the impression that he had been so advised. 40 
No doubt in the haste of the last minute discus 
sions on the morning of 15th February he erroneous 
ly gained the impression that he had been given 
some advice about it. I am quite satisfied that he 
was completely bona fide in his belief, but it is 
quite clear, from what you have told me, that his 
belief was due to a misunderstanding on his part.

I am appreciative of your explanation for the 
reason that this Court has become accustomed to 
having the unreserved assistance of the Crown Law 50 
authorities in any of these problems and I am re 
lieved to find that that assistance was given in 
full measure in this case. The impression I gained 
that for some reason or other the document was be 
ing withheld has now been explained away by what 
you have put to me, and that removes the impression 
that I had, that the assistance I had hoped to re 
ceive was being withheld by the Crown Law office. 
It does seem that the whole matter originated in a 
misunderstanding on 15th February on Sergeant 60 
Anderson 1 s part - but I reiterate I accept it as a 
bona fide misunderstanding - and then there was a 
misunderstanding heaped upon that last Tuesday when 
it was not made clear that I was concerned to in 
vestigate whether a document had been withheld on
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advice, and, if so, the reason for the advice. But 
in the light of what you tell me, and which I ac 
cept, it does not seem to me that anything further 
need be said. I am grateful to you for having ex 
plained the matter from your point of view, Mr. 
Forbes.

MR. FORBSS: Your Honour is aware, if I might men 
tion this in passing finally - your Honour is aware 
that your Honour's remarks last week were given 
very wide publicity in the press. £>ven a couple of 10 
days after the event in one instance things I was 
alleged to have said were quoted and, your Honour, 
speaking personally, this has been the subject of 
much discussion, and I have been asked all sorts of 
things about this matter. I say no more than that.

HIS HONOUR: The proceedings last Tuesday were bas 
ed upon evidence that Sgt. Anderson gave in the 
witness box last Tuesday, and the comments that I 
made were founded upon that evidence. It seems 
from what you say that Sgt. Anderson was mistaken or 20 
under a misapprehension in respect of some of the 
matters to which he deposed on Tuesday last. That 
misunderstanding having now been exposed, as I have 
said the matter which appeared to me to be a re 
grettable withholding of assistance by the Crown 
Law Office turns out to be not the withholding of 
assistance at all; it turns out that Sergeant 
Anderson was under a misapprehension, so that, the 
evidence upon which my comments were based having 
been now explained, and my having now accepted the 30 
explanation, it follows that the comments themselves 
should not be regarded as casting any reflection 
whatever upon your conduct of the matter.

MR. FORBSS: I did not come here this morning to 
cast any reflections, and I have not done so, on 
Sergeant Anderson. I have merely come to state spe 
cifically what I know to be - and as your Honour 
has described it - a misunderstanding or misappre 
hension of the position on the part of Sergeant 
Anderson. I say no more than that. 40

MR. GRUZMAN: With all respect, we on behalf of the 
plaintiff are not satisfied. This document was a 
document vital to the plaintiff 1 s case. It was ad 
mittedly deliberately withheld. That is Sergeant 
Andersen's evidence - that he deliberately withheld 
that document; a document vital to our case.

HIS HONOUR: I will permit you - I think I should 
do this in fairness to Sergeant Anderson and in 
fairness to the plaintiff - I will permit you to 
question Sgt. Anderson further, if you wish, in the 50 
light of what Mr, Forbes has told me this morning. 
I Tvould regard what Mr. Forbes has said from the 
Bar Table as a factual account in the sense of not 
being merely a submission or argumentative matter. 
There is no necessity for that to be put in terms 
of evidence. I accept that.

MR. GRUZMAN: Yes, we are prepared to accept that.

HIS HONOUR: I accept what Mr. Forbes has put to me
as a correct statement of the facts, but I think
you should, if you wish, have an opportunity to 60
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probe the matter further with Sgt. Anderson. I 
have expressly accepted that there was a misunder 
standing on Sgt. Anderson 1 s part. That was a con 
sequence of my accepting him as having done his 
best to assist the Court last Tuesday. If you 
want to re open that and probe it further with him 
I think I should permit you to do so.

MR. GRUZMAN: ¥e desire to take that course, and
the other question which arises is this; this was
a matter apparently brought directly and expressly 10
to the attention of Mr. Allan, the Commissioner.

HIS HONOUR: Not this aspect.

MR. GRUZMAN: Yes, with respect.

HIS HONOUR: This affidavit document was not known 
to Mr. Forbes, and obviously he could not have 
sought the Commissioner's instructions on it. 
There is no suggestion that the Commissioner knew 
of this document.

MR. GRUZMAN: The Commissioner was aware of what
was proceeding. The Commissioner apparently was 20
personally advised by Mr. Forbes that all documents
should be produced and this document which, in a
sense, is a vital document, was handed back to
Const. Follington apparently and deliberately - and
I use the words of Sgt. Anderson - deliberately
knowledge of the existence of the document was
withheld from the Court. This is a most serious
matter.

HIS HONOUR: I will permit you to probe it with 
Sergeant Anderson, but I should re-iterate there is 30 
no basis whatever for suggesting that the Commis 
sioner had any knowledge or inkling of the existence 
of this document. All that I know is what Mr. 
Forbes said this morning, that Mr. Forbes quite 
properly sought the Commissioner 1 s instructions re 
garding the production of documents. As I under 
stand it, the instructions were that everything 
ought to be produced and steps were taken to enable 
that to be done. There is not the slightest basis 
for anticipating that the Commissioner had any ^0 
knowledge of the existence of this document. You 
may probe it further, but until there is some 
basis for it I do not think that ought to be sug 
gested.

MR. GRUZMAN: ¥ould your Honour allow further cross- 
examination of Sgt. Anderson on this matter at 10 
o'clock tomorrow morning? He is not present at 
Court.

HIS HONOUR: Yes. I don't want to get too far 
astray from the issue but, having opened this up, 50 
and as it does create a conflict regarding Sgt. 
Anderson's misunderstanding, I think I should per 
mit you to pursue some further cross examination 
but I do not intend to have this hearing diverted 
into an investigation in depth as to why this 
document was not produced.

MR. GRUZMAN: ¥e are only concerned for one rea 
son. We say one document was destroyed. If
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Sgt. Anderson gives evidence that he withheld a 
document on the advice of the Crown Solicitor that 
is the end of it, so far as any suggestion of mis 
conduct on the part of the Police is concerned. 
When the Crown Solicitor says he did not give that 
advice it makes it an extremely serious matter to 
say the least of it, in the light of Sgt. Ander 
son' s sworn evidence on the point. ¥e do desire 
to take advantage of the opportunity given by your 
Honour. 10

HIS HONOUR: As I have said, I will permit you to 
cross examine Sgt. Anderson further on the voir 
dire on this aspect, but T am not going to have a 
great deal of time taken up on the voir dire exa 
mination. You may seek perhaps to re-open your 
cross examination of Constable Follington as a wit 
ness in the suit. That is another matter altoge 
ther, and if you make such an application I will 
consider it on its merits. I will hear Mr. Staff 
on it. But Sgt. Anderson at the moment is not a 2O 
witness in the suit.

MR. GRUZMAN: Sgt. Anderson was called as a witness 
in the suit.

HIS HONOUR: But not on this aspect.

MR. GRUZMAN: On a different aspect. I did have in 
mind at a later stage tendering, as part of the evi 
dence in the suit, the evidence on the voir dire.

HIS HONOUR: You are in a difficulty with Sgt. 
Anderson, because he is your witness in the suit.

MR. GRUZMANs Perhaps we may deal with it tomorrow 30 
morning.

HIS HONOUR: I will permit you to deal with this 
question that Mr. Forbes has dealt with from the 
Bar Table on the voir dire with Sgt. Anderson on 
this aspect but, as I say, I shall confine within 
fairly rigid limits the pursuit of this on the voir 
dire in the interests of one thing only, and that 
is in the interests of confining the hearing to the 
contest between the parties. I am not going to 
have time taken up following out every incidental 40 
aspect. Whether you further cross-examine Con 
stable Follington I will rule on if and when you so 
apply.

MR. GRUZMAN: There is one matter in the transcript 
on p.1376. I am quoted as saying, "I don't read 
the financial pages." Whether that be fact or not, 
I don't think that I said that. I think that that 
was an interjection by Mr. Hume.

HIS HONOUR: I think you were quoting what the
witness said. I quoted it in the third person, 50
and you, correctly, put it in *he first person. I
will not alter the transcript.

(Philip Malouf & Co., called on subpoena 
duces tecum by Mr. Gruzinan. John Bede 
Harrington, a partner in the firm, appeared 
in answer to the subpoena. Mr. Harrington 
produced a copy of the subpoena together 
with the document called for therein.)
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MR. HARRINGTON: I am asked to claim privilege in 
respect of the document referred to in the subpoena.

HIS HONOUR: It is a legal professional privilege 
you claim?

MR. HARRINGTON: Yes.

HIS HONOUR: Mr. Harrington, who is the client on 
behalf of whom you claim privilege?

MR. HARRINGTON: None of the parties to the action.

HIS HONOUR: It is a document falling within the 
subpoena which is in the custody of your firm as 10 
solicitors to some other client?

MR. HARRINGTON: 'Yes. If I may answer your Honour 
more fully and categorise the matter, it is a re 
port made by a third party after litigation in re 
spect of evidence in respect of that litigation.

HIS HONOUR: I think at the moment the document 
should remain in Court, Mr. Harrington, and I will 
ultimately see what ought to be done in regard to 
it.

I note that you claim privilege, and I defer 20 
ruling on the privilege. The ground is that it is 
a report by a third party after the litigation had 
commenced?

MR. HARRINGTON: The litigation is still proceeding.

HIS HONOUR: Referable to the affairs of a client 
for whom your firm was acting in litigation?

MR. HARRINGTON: It was obtained in order to fur 
ther his case, yes.

HIS HONOUR: Obtained by your firm?

MR. HARRINGTON: It is addressed to our firm, but 30 
was arranged by the client.

MR. GRUZMAN: Could I ask this - did the document 
concerned come into his possession from Frederick 
Hume, or Hume 1 s Investigations?

MR. HARRINGTON: Yes.

(Mr. Harrington released.)

(Walker Gibbs & Donald called on subpoena 
duces tecum by Mr. Gruzman. Mr. D. J. 
Fisher appeared in answer to the subpoena 
and produced a copy of the subpoena together 40 
with the documents called for under the 
subpoena and a photostat copy of such docu 
ments. Mr. Fisher requested that the origi 
nal documents be released and that the 
photostat copies be regarded as sufficient 
compliance with the subpoena. Mr. Fisher 
stated that there was no objection to coun 
sel, other than Mr. Purvis, inspecting the 
documents so produced. Mr. Fisher released.)
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(The Manager, Commonwealth Trading Bank, King's 
Cross, called on subpoena duoes teoum. Irene 
Elizabeth Alien appeared in answer to the 
subpoena. Miss Alien produced a copy of the 
subpoena together with the documents called 
for under the subponena. Miss Alien stated 
that there was no objection to the documents 
produced being made available for inspection. 
Released from further attendance.)

(Banlc of New South Wales, William Street, 10 
called on subpoena duces teotna by Mr. Purvis. 
Mr. A. J. Zeppo, an officer of the Bank, 
appeared in answer to the subpoena. Mr. 
Keppo produced a copy of the subpoenaj toge 
ther with the documents called for thereunder, 
and stated that there was no objection to the 
documents produced being inspected by the 
parties to the litigation. Released from 
further attendance.

FREDERICS HUMS 20 
On former oaths

HIS HONOURj Q. Mr. Hurae, you are still on your pre 
vious oath to tell the truth? A, Yes, your Honour.

MR. GRUZMAN: Q,. Mr, Hutne, you told us some days 
ago that your knowledge of Vojinovic was limited to, 
I think, seeing him in the Sonata Coffee Lounge, 
seeing him around the Cross, and knowing something 
about transistor radios? A. That is right.

Q. You regarded him as a new starter? A. I did
not regard him. I was told that he was a new start- 30
er by the people there. I was told that by the
people there.

Q. What I put to you is that in October 1966 you 
became aware of certain exploits of Mr. Vojinovic? 
A. No. What were the e^qploits?

Q. Were not you aware that he was involved in a 
gun fight with the Police? A. I am not even aware 
of it today. I can hardly believe it,

Q. You can hardly believe it? A. Yes, I am
afraid so, yes. 40

Q. He is not that sort of man? A. The way he 
appeared to me on the day I saw him in the Sonata - 
on the day I was with hiia in the Sonata I hardly 
believe that. I am still doubtful about that.

Q. Just look at this photograph, and tell me, 
first of all, is the man in the middle Vojinovic? 
A. Yes, it looks like Vojinovic.

Q. And he is in the act of being arrested in
that photograph by two police, isn't he? (Objected
to; question withdrawn.) 50

Q. Have you seen a photograph like that before? 
A. Ho. They appear to be posing.

Q. They appear to be posing? A. Yes. I can't 
see any gun, either.
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Q. You can't see any gun? A. That is right. 
There is no gun there.

Q. I suppose you read other pages of the news 
paper apart from the financial pages, didn't you? 
(Objected to; allowed.)

Q. You read newspapers apart from financial 
pages, don't you? A. Yes.

Q, I am going to show you now the Daily Mirror
of Thursday, October 27th, 1966? (Objected to? re- 1O
jected.)

Q. X show you a document, Look at this document. 
A. That appears to be the same photograph.

Q. DDL size about what? Eight inches by six 
inches   published in the newspaper? (Objected toj 
rejected.)

Q,. Just have a look at the document in front of 
you, and I will ask you to read to yourself the 
typescript under this heading (indicating). A. Yes.

Q,. Will you agreey Mr. Hutae, that to your know- 20 
ledge in October 1966 Vojinovic was involved in a 
gun fight with the police? A. Not to my knowledge. 
I was not there.

Q. But you read that in the paper, didn't you? 
A, No, I did not read it in the paper. This is 
the first time I saw it. It is the first time here 
that I saw this photograph.

Q. No one ever told you about it? A. No. Way 
should they?

Q. Because Vojinovic was a man around the Gross 30 
known to you, wasn't he? A. He was known to me.

Q. You were aware that he was a man who would 
give the police a run for it? A. No.

Q. You were aware that he was a man who jumped 
through a plate glass window? A. No.

Q.. Did you ever become aware that he was arrested 
by the police? A. No.

Q. Never? A. No, never.

Q. Never? A. All I knew of Vojinovic was what I
told you, when I saw him in the Sonata. 40

Q. Did you know that in respect of a charge in 
volving this gun fight he was on bail? A. No. I 
don't keep track of the people around the Cross, 
whether they are arrested or not.

Q. Were you aware that on 16th January 1967 he 
was to appear at Paddington Court to answer charges 
arising from this incident? A. No.

Q. You never became aware of that? A. No.
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Q. And never became aware that he had skipped 
bail? A. No.

Q. But you are aware tnat he went to Melbourne? 
A. Later on, yes. "When Snr. Const. Hammond rang 
up the first time, and the second time again, when 
they recovered the car.

Q. And that is the first you knew about it? A. 
Yes.

(Noted that Daily Mirror, 27th October 1966, 1O 
p.29, was the copy of the newspaper shown to 
witness on p. 139^ o£ transcript.)

(Photograph shown to witness on p. 139^ of 
transcript m.f.i. 77»)

Q. Did you see Homo or Novak on 21st January 1967? 
A. 21st January?

Q, 21st January 1967? A, I don't know.

Q. ¥ill you just try and help? A. This is a day
that you give me, and expect me to tell you whether
I saw him on that .particular day. 1 am not a com- 20
puter. I can't tell you the date - 2lst January.
¥hat is so important about 21st January?

Q. I am suggesting to you that you, over this 
period from 16th January when Vojinovic skipped 
bail, were well aware of Vojinovic's whereabouts? 
A. (Objected to 5 rejected.)

Q. I suggest to you that during the first three 
weeks of January 1967 you were well aware of Vojino- 
vic's whereabouts? A. No idea.

Q. And of Novak's wher eabout s ? A. Yes. From 30 
time to time when he used to call down, to Riley 
Street of course I knew where he was.

Q. And you were actively working with Novak during 
that period, weren't you? A. ¥ell, if he was doing 
some jobs, yes, he was actively working for me.

Q. So that during the first three weeks of January 
1967, Ho vale was actively working for you? That is 
right, is it? A. I don't know. It would be in the 
books if he was working or not.

Q. Irrespective of what appears in the books, you 40 
are not prepared to deny on your oath, are you, that 
during the first three weeks of January 19^7> Novak 
was -working for you? A. If it is in the books he 
was working for me, because he was being paid for it.

Q. Have you no memory for any events which occurr 
ed round about that time? A. ¥hat is there to re 
member about that time or any other time?

Q. So that you can't remember anything particu 
larly that occurred at that time? A. No.

Q. Not unless someone tells you to say so in Court? 50

1779. P. Hume, xx



F. Hume, xx

Q, No one tells me what to say in Court, Mr. Gruz- 
man, I am not a puppet.

Q, So tliat the position is that you cannot tell 
his Honour of anything specific that occurred during 
January 1967? A. On the second week in January I 
was at Jack Murray's shack, if* that is what you mean. 
That was a big occasion for ine.

Q. That is the only event you can remember?
A. Yes, because that was a big occasion for me. I 10
liked going over there.

Q. Will you look at this document I show you and 
tell me whether that is a document prepared by you? 
Without reading it, do you know whether that docu 
ment was prepared by you or not? A. I don't know 
whether it was prepared by me.

Q. You don't know? A. By my office. I suppose 
Miss Catt would have typed it out. I would not have 
typed it out.

Q, Do you recognise it as a document emanating 20 
from your office, or not? A. Yes.

Q. Addressed to Messrs. Walker, Gibbs & Donald? 
A. Yes.

Q. It is a report taken from the diar3r of Frederick 
Hume, Licensed Private Inquiry Agent, is that correct? 
A. Yes.

Q. Is this a oopy of what appeared in your diary ? 
A, Yes, it would be.

Q. On Saturday - is this the fact, that on Satur 
day, 21st January 19^7» at approximately 1 a.m., you JQ 
arrived at 130 Union Street, Brskineville, where you 
were joined by a man, an agent, and a friend of that 
man, Michael Novak? A. Yes.

Q. Then there was a divorce raid at that time? 
A. No, there was no divorce raid. There was no 
co-respondent in the place.

Q. No co-respondent? A. No, there was no co 
respondent. You need a co-respondent for a divorce 
raid.

Q. Did you ask someone, "Do you admit committing kO
adultery with him?" and did that person answer "Yes,
of course"? A. There was still no co-respondent
there. I asked the woman, but the whole thing is of
no relevance - no relevant evidence - because there
was no co-respondent. He was not there.

Q. Was it intended to be a divorce raid? A. It 
was intended, yes, but it was not.

Q. You entered the premises at five past one in 
the morning? A. Yes, if it says so. I would not 
remember the time. 50

Q. As part of the procedure of conducting a 
divorce raid? A. Yes.
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(Document shown to witness m.f.i. ?8. )

Q. Mr. Huiae, did you give this evidence at p. 1312
in connection with a question as to whether you were
carrying a gun in Queensland? Did you say something
about being licensed, and were you asked: "Q. You
are not licensed up there to carry a gun? A. No, I
am not. There is another thing. In Queensland I do
not wear a coat, I go around in an open-necked shirt
and shorts and you cannot have a gun on you with 10
shorts and an open-necked shirt because where would
you put it, and if you saw my gun - it is about that
size" (and you indicated) "so where would I put it?"
A. That is right.

Q. Do you remember giving that evidence? A. That 
is right.

Q. You indicated a size about 16 inches long? 
A. No, 1 did not. I indicated a size. I didn't 
measure it.

Q. Is this the evidence that was given? I put it 20 
to you "Q,. You indicated a size about 16 inches 
long? A. Yes. Do you know how a Walther PPK looks? 
Q, Yes. How many raillimetres is it? A, Nine 
millimetres. Q. Not a very big gun, is it? A. It 
is a very big gun, it is one of the biggest and 
probably the most powerful. I will bring it for you. "

By the way, have you brought it? A. No, I 
have not brought it. I believe Mr. Grant might have 
it in his possession.

MR. GRUZMAN: If the gun is in Court I would call for 30 
it. I call for Mr. Home's gun. (Produced.)

Q. Take this pistol. A. Yes.

Q.. Is that the pistol that you say you had in 
Queensland? A. I did not have any pistol in 
Queensland, Mr. Gruzman.

Q. Is that the pistol that you owned at the time 
that you were in Queensland? A. I would not know.

Q. Oh, Mr. Hume? A. I would not know what pis 
tol. I only had two pistols in my history as a 
private eye. I don't know whether it was that one 40 
or the other one.

Q. Don't play with it. A, I am trying to point 
out something to you.

Q. Just close the pistol up and place it on the 
table in front of you and take your hands off it. 
A. Yes.

Q. You see, you told his Honour that you had a 
large gun at the time that you were in Queensland, 
didn't you? A. No, I did not say that.

Q. You didn't say that? A. I said I did not have 50 
a gun %*h.en I was in Queensland.
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Q. You said that the gun that you owned was such 
a large gun that you could not have concealed it in 
Queensland, didn't you? (Objected to} allowed.)

HIS HONOIB: Q. You said something to that effect. 
A. I think there was talk about revolvers or 
pistols at the time, and I said that I have not owned 
a revolver.

MR. GKUZMANi Q. Mr. Hume, did you say this? "There 
is another thing. In Queensland I do not wear a 10 
coat, I go around in an open-necked shirt and shorts 
and you cannot have a gun on you with shorts and an 
open-necked shirt because where would you put it, 
and if you saw ray gun - it is about that size" - and 
you indicated a size - "so where would I put it?" 
Do you remember saying that? A. (Witness nods.)

Q. You answer "Yes"? A. Yes.

Q. And you then indicated the length of the pistol
as some 16 inoh.es, didn't you, in the witness box?
A. I don't think so. 20

Q. I put to you, "Q. You indicated a siz« about 
16 inches long?" and you answered "Yes. Do you know 
how a ¥alther PPE looks?" Do you remember that? 
A. Yes. I think I remember it, yes.

Q. Then you indicated again another distance, and 
I put to you "Q. That is 11 inches? A. That is 
about the size of the gun and it is also very wide 
and it is impossible to have it on you unless you 
have a coat and even then it would be bulging, which 
it does." Do you remember that? A. Yes.

Q. What you were telling his Honour was that it 30
was impossible for you to have carried this gun?
A. Or any other gun.

Q. Just a moment, Mr. Hume. ¥hat you were telling 
his Honour was that it was impossible for you to 
have carried your gun in Queensland because your gun 
was a very large gun. Is that true or false? A. 
Any gun, Mr. Gruzman, because unless it is a little 
toy you cannot just put it in a pocket. There is 
no gun that small unless it is a lady's gun.

Q. You told his Honour a pack of lies about this 40 
gun, didn't you? A. I did not.

Q. This is the gun you owned in Queensland - this 
is the gun you owned at the time you were in Queens 
land in July 1966, isn't it? A. I don't know what 
gun I owned in July 1966. I only had two guns - 
this one and a Browning. The Browning I had before 
this one. It is a .32 Browning.

Q. This weapon I now hold up in Court is the gun 
which you owned, and the only gun which you official 
ly owned in July 1966, wasn't it? A. I don't 50 
know. I would not know. But, Mr. Gruzman, even 
this gun you cannot put in a pocket.

Q. Will you answer the question? The gun which
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I have now shown you - the Browning .32 - is the 
only gun which yon legally owned in July 1966, is 
that right? (Objected to; rejected.)

Q. Mr. Hume, the weapon which I now show you -
the Browning .32 - is the only gun which you owned
in July 1966, wasn't it? A. I don't know. It
could have been, or not. I don't know exactly what
date I changed. It was not a big occasion in my
life. 10

Q. You say you have only ever owned two guns in 
your life? A. Yes, that is right. That is why 
should it be such a big occasion? Way should it be 
a date to remember? I would not have any idea of 
the date. I would not know what month, what day or 
what year I changed the gun.

Q. You gave sworn evidence about when you changed 
the gun? A. No, I did not.

Q. Didn't you? Didn't I ask you? A. ¥e only
just brought it up in the last three minutes about 20
changing the gun.

Q.. Didn't I ask you when you bought that gun - 
and you were then talking about the large gun? A. 
Yes, you asked when I bought the gun and I said 
"Two or three years ago",

Q. Two or three years ago? A. Yes.

Q,. So you were trying to pretend to the Court
that you had bought a large gun before the July
1966 visit to Queensland, weren't you? A. No, I
was not, because I don't carry a gun up there. It 30
was a matter of the gun I had in Sydney - I didn't
have a gun up there. There is no way you can carry
a gun up there, not even that gun.

Q. You deliberately misled this Court by your 
evidence that your gun was a very large gun at the 
time you were in Queensland, didn't you? A. No, I 
didn't.

Q. Will you admit now that the only gun you had at 
the time you went to Queensland was the .32 Browning? 
A. I cannot admit or deny it. I don't know when I 40 
changed the gun, Mr. Gruzraan.

Q.. That is another lie, isn't it? A. No, it is 
not.

Q. Did you get an invoice when you changed the 
gun? A. Invoice?

Q. Yea. Did you get an invoice from the shop 
when you changed the gun? A. Yes, I would have 
got a receipt for paying the money for it, yes.

Q. (Approaching witness): Is this the invoice,
the actual invoice that you received when you trad- 50
ed in the .32 Browning and got the Walther P38?
A. Yes, that could be it.
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Q. That is it? A, Yes.

Q. And that was done on 8th August 1967? A. In 
1967. That is right.

Q. You paid |130 for the ¥alther P38? (Objected 

toj allowed.)

Q.. You paid |130 for the ¥alther P38? A. Yes.

Q. And you received a trade-in allowance of $20 
on the .32 calibre Browning? A. That is right.

Q,. ¥ill you agree with me that the size of the 10 

Browning is overall along the barrel six inches, 
and overall over the butt approximately four inches?

HIS HONOUR: I think Mr. Hume should have a ruler if 
you are going to put figures to him. (Witness 
handed ruler.)

MR. GRUSMAH: Q. Mr. Hume, will you agree with me 
that the overall measurement along the barrel of the 
Browning is less than six inches? A. It is exactly -

Q. Less than six inches overall? A. About six 
inches. 20

Q,. Will you agree that the overall measurement of 
the Browning ~ A. It is just on to six inches.

Q. Just on to six inches? A. Yes.

Q. And the overall measurement on the butt is 
approximately four inches? A. Yes, approximately 
four inches.

Q. And you swore here that the gun that you owned
at the time you were in Queensland had a barrel
length of 9lf inches and a butt length of 9 inches,
didn't you? (Objected toj rejected.) 30

Q. Did you swear this in connection with the 
pistol? I showed you a Walther PPK? A. Yes.

Q, Similar to the one you have mentioned? A. 
Yes.

Q. And you said, "That is nothing like my pistol.
Even a blind man could see that. It is about three
or four inches longer that way, and it is about
three or four inches longer that way and the butt
is about twice the size. Q. What you indicated was
that it was three or four inches longer in the butt? 40

A, Yes. Q. And you indicated that it was
three or four inches longer in the barrel? A. That
is right. It is about 9^- inches that way and about
9 inches that way and about 6 inches - Q. You
indicated it was about 9~£ inches long in the
barrel? A. Yes. Q,. And about 9"f inches long -
A. No, 9 inches long in the butt, with a big fat
butt". A. Yes, it is a big fat butt, and it has
got a long barrel.
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Q. The pistol you owned when you were in Queens 
land was a miniature pistol compared to the one you 
described in your evidence, wasn't it? A. Mr. 
Gruzman, I don't know what pistol I owned at the 
time I was in Queensland.

Q. Do you still tell his Honour on your oath that 
you don't know what pistol you owned at the time you 
were in Queensland? A. Yes, most certainly.

Q. Have you any idea of what it means when you 10 
swear to tell the truth? A. Of course I have.

Q. Do you know that you can go to gaol for per 
jury?

HIS HONOUR: Mr. Gruzraan, I think it is sufficient to 
underline the distinction between answers.

MR. GRUZMAH: Q. I will ask you once more, and I 
will not ask it again. Do you still tell the Court, 
having been showii your own invoice, that you do not 
know what pistol you owned at the time you went to 
Queensland in 1967? (Objected to; rejected.) 2O

Q. I will show you again the invoice of 8th August 
1967. You can keep it in front of you. Do you still 
tell this Court that you don't know what pistol you 
owned at the time you were in Surfer's Paradise in 
July 1966? A. Yes, I still inform the Court. Ac 
cording to this invoice, I must have owned the Brown 
ing, but then that is only this invoice, I don't keep 
that in my head. I would not know the date that I 
changed the pistol.

Q.. So that is this the position, holding the in- 30 
voice in your hand, as you are now -? A. If that is 
a correct invoice, I would have changed the pistol 
on 8.8.67. That is right.

Q. Will you now admit that in July 1966 when you 
went to Surfer's Paradise you owned a Browning .32 
and not the other pistol? A. Yes, according to 
this document I would say I owned the Browning, yes.

HIS HONOXJR: Q. Me. Hume, disregarding the docu 
ment - you are not being asked according to the 
document, you are being asked in September 1968 what 4O 
pistol you had two years ago. That is, in July 
1966. A. Yes.

Q. The suggestion is being put to you that it was 
about midway between now and July 1966, namely 
August 1967, that you acquired the Walther. What 
do you say to this suggestion? Are you unable to 
tell me whether you had the Browning or the ¥alther 
in July 1966? A. Well, I must have had the Brown 
ing. That is all I can say. I must have had the 
Browning. 50

MR. GRUZMANt Q. And the Browning is a weapon 
that you can easily conceal, isn't it? A. No, it 
is not. You can't conceal that. Would you like 
me to demonstrate it? I have got my trousers here.
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Where would you. put it? I will take off my coat, 
and if you oannot see the pistol on me you have got 
very bad eyesight.

Q. The pistol was not only visible, but you show 
ed it to Me. Barton, didn't you? A. No.

Q. You told Me. Barton that you would use it?
A. No, I did not. I never had anything up in
Queensland with me. I don't carry a gun up in
Que ensland. 1O

Q. You realise, Mr. Hume, that the evidence that 
you gave just could not have added up with Mr. Barton 
seeing a comparatively small gun, don't you? A. Mr. 
Barton could not have seen anything because he said 
I had a revolver, and this is a pistol. Both of 
these are pistols, and he said I had a revolver. Mr. 
Barton must have a great sense of imagination.

Q. You carried that Browning .32 pistol in a 
shoulder holster under your arm? A, I did not, no.

Q. Did you own a shoulder holster? A. Yes, of 2O 
course I did. How else are you going to carry a gun?

Q. You do own a shoulder holster? A. Yes.

Q,. And you carry a shoulder holster so that you 
can carry a weapon concealed, don't you? A. You 
have to wear a shoulder holster or a gun of any of 
these sizes. There is no other way.

Q. And the purpose of that is so that you can 
carry the weapon in a concealed position? A. Yes, 
but you need a coat to wear a shoulder holster.

Q. You were wearing a coat? A. Ho, I was not. I 30 
was with the workers on the Island. I was not 
wearing a coat - I would look out of place.

Q, You wore a coat in July 1966 - raid winter - 
didn't you? A. No, I would not have worn it in 
Queensland in Surfer's Paradise. You look out of 
place when you are wearing a coat.

(invoice, Mick Simmons Ltd., 8.8.67, tendered 
and admitted as Exhibit »EE".)

HIS HONOUR: The measurements in regard to the
Browning are on record. I will note in regard to kO
the ¥alther P38 9 mm. - counsel can indicate after
the adjournment if they do not concur in these
measurements - that it is 8^- inches overall along
the barrel, 5 3/8 inches overall from the bottom of
the butt to the top of the back sight, and the hand
grip can be described as significantly more bulky
on the ¥alther than on the Browning.

(Short adjournment. )

MR. GP.UZMAN: Q. Mr. Hurae, I am going to ask you
now a series of very serious questions. Do you 50
understand? A. All the questions are serious, Mr.
Qruztaan.

1786. F. Hume, xx



F. Home, 3oc

Q. I want you to carefully - most carefully - con 
sider your answer to each of these questions? A. 
Yes.

Q.. Have you ever watched Mr. Barton's home? A. 
No , never .

Q. Has anybody ever asked you to watch Mr. Barton's 
home? A. No, no one has ever asked me to watch Mr. 
Barton's home.

Q. Are you completely sure of that? A. Positive 10 
about that.

Q. There is no possibility of any mistake? A. 
No possibility.

Q. Do you know where Mr. Barton lives? A. No. 
It is easy to find out, of course.

Q. But you in fact don't know? A. No, not off 
hand. I would not know off hand.

Q. Has anybody ever told you where Mr. Barton
lives? A. No, I believe Mr, Hoggett once gave me
the telephone number fee«aw««~«*~4;k«*~*fei«~wk<ei?i-4;k«3*e 20

5C t3""*

HIS HONOUR} Mr. Gruzman, you are not bound to accept 3° 
this.

MR. GRTJZMAM: I ask that it be struck out.

(By direction portion of the preceding answer 
struck out as indicated. )

HIS HONOURS Mr. Hume, a lot of the difficulty in 
getting your evidence down comes from your tendency 
to run on in your answers. The whole of the diffi 
culty regarding the size of the pistol came from 
something you volunteered which was not a necessary 
answer to the question at all. In your own inter- 40 
ests you would be much better advised to listen to 
the question and answer it .

MR. GRUZMAN: Q. By the way, when did this incident 
with the tape recorder take place? A. December 
1966, I believe, or late in December 1966.

Q. And you regarded that as a job which you did
against Mr. Barton? A. I regarded this as a
favour for Mr. Hoggett. He wanted a tape recorder.
I did not regard it as anything against Mr, Barton,
Maybe Mr. Barton regarded it as that. I did not. 50

Q. Did you swear this: "The only job that I did

1787. F. Hume,



F. Hume,

which was against Mr. Barton was to lend a tape re 
corder to a iaan"? A. Yes, I swore that.

Q. So that you regarded yourself in December 1966 
as doing something against Mr. Barton, didn't you? 
A, ¥ell, that could be in his mind. I don't know 
whether it was against him. I lent the tape recorder 
to Mr. Hoggett.

Q,. Did you swear that the only job that you did 
which was against Mr, Barton was to lend this tape 
recorder? A. That is right. 10

Q. In your mind at that time were you doing some 
thing against Mr. Barton? A. Well, according to the 
evidence that Mr. Hoggett told me he got   

Q. At the time that you lent "bhe tape recorder 
were you doing something which you regarded as 
against Mr. Barton? Yes or Ho. A. Yes, I suppose 
it could have been.

Q. You bought the tape recorder especially for the 
job, didn't you? A. I don't know whether it was 
especially for the job. I bought the tape recorder 20 
because I didn't have a tape recorder and on this 
particular job it had to be a small one, and easy to 
operate for a novice.

Q. ¥ho provided the money for the tape recorder? 
A. I did.

Q,. Out of your cheque account? A. I would not 
know.

Q. Paid for it by cash, didn't you? A. Yes, pro 
bably.

Q. Is this the invoice under which you bought this 30 
tape recorder? A. Yes, I believe that would be the 
invoice, yes.

Q. You agree you bought the tape recorder on 14th 
December 1966? A. That is right.

Q. And you paid approximately 175 cash for it? 
A. Yes, that is right.

Q. And that was for a job which you regarded as
being against Mr. Barton? A. It was a job «- it was
a job to me at that time. Mr. Hoggett asked me for
a tape recorder. 40

Q. It was for a job which you regarded as being 
against Mr. Barton, wasn't it? Yes or no? A. It 
was a job for Mr, Hoggett.

Q. It was a job which you regarded as being 
against Mr. Barton? A. 1 did not know at the time 
that (sic) the evidence was going to be favourable 
or not.

Q. Do we have to go through it again? You have 
already sworn that you regarded this job as being
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against Mr, Barton? A. Later on -when I found out 
what it was all about, yes - what Mr. Barton said, 
and what was recorded, yes, I did.

Q. Who gave you the 175? A. Nobody. I bought it.

Q. You could not afford |?5 at that time? A. I 
am sorry, I could afford 175- If 1 needed money I 
asked my father and he would lend it to me,

Q. Your father gave you 175? A. No, I probably
had that money. Why should he have to give me $75"? 1O

(invoice for tape recorder, 14.12.66, tendered 
and admitted as Exhibit "FF".)

Q. Mr, Hume, I want to get this perfectly clear so 
that there is no rooru for misunderstanding? A. Yes.

Q. ¥hat you have told us up to the present is that 
nobody has ever told you Mr. Barton's address; that 
Mr. Hoggett in December 1966 told you his 'phone num 
ber? A. Yes.

Q. And that is the whole of your knowledge of
where Mr. Barton lives, is it? A. That is right. 20

Q, What about Mr. Barton's motor cars? Has any 
body ever told you the makes or numbers of Mr. Bar 
ton's motor cars? A. No. I only saw Mr. Barton in 
one motor car. That was in a Mercedes Benz. He was 
driving up William Street.

MR. GRUZMAN: Q. Mien was that? A. I oould not tell 
you the date. It -was a long time ago. I suppose 
about a year or something.

Q. About a year takes us back to about when - 
September of 1967? A. Well, I could be wrong for a 30 
few months. I think it was about a year.

Q. About a year? A. Yes. I am only guessing 
that.

Q. ¥ell, certainly do you say that prior to 
January 1967 nobody had ever told you the make or 
number of any motor car owned by Mr. Barton? A. No.

HIS HONOUR: Q. That is what you say, is it? A. 
Yes. I would not remember that, your Honour. I 
don't know why anybody would mention a number of Mr. 
Barton's motor car to me. 40

MR. GRUZMAN: Q.. I/et us get it perfectly clear, Mr. 
Hutae, and I warn you these are serious questiois. 
A. Yes.

Q. Do you tell his Honour that prior to, shall we 
say, the middle of 1967 nobody had ever told you the 
make or number of any niotor car which Mr. Barton 
drove? A. I do not remember anybody telling me any 
thing about Mr, Barton's motor car. I only saw Mr. 
Barton in one motor car, and that was a Mercedes 
Bena and he was accompanied by two elderly ladies 50 
and another elderly gentleman, and that was
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approximately a year ago. That was the only motor 
oar I ever saw Mr. Barton in.

Q. Have you ever had any occasion to ascertain
from any source Mr. Barton's address? A. No. I
told you that the only time would have been when Mr.
Hoggett was there because I was very angry for what
Mr. Barton said, that I was working with him, because
it would appear as if I was working for both sides.
I lent Mr. Hoggett the tape recorder and Mr. Barton 10
told him I was working for him, so that is what made
me very angry.

Q. Do you say that in December 1966 you did or 
you did not ascertain Mr. Barton's address? A. I 
would have asked Mr. Hoggett "'Where can I get in 
touch with Mr. Barton to clarify that I am not work 
ing with him?" That made me very angry.

Q. Well, being angry with Mr. Barton in December,
1966, did you try to communicate with him? A. I
would have thought of communicating, but I did not. 20

Q, You told us before that Mr. Hoggett told you 
Mr. Barton's 'phone number, did you not? A. 'Phone 
number, and told me how I could get in touch with 
him. He said, "He is in the telephone book".

Q. Did you look up Mr. Barton's address? A. I 
would not remember that.

Q. But you understand, Mr. Hume, that here in this 
Court it is being suggested that you were a party to 
a conspiracy to murder Mr. Barton? A. Yes.

Q. And that this came to fruition on the weekend 30 
of 6th/7th January 1967. Do you understand that? 
(Objected toj rejected.)

Q. I will put it to you this way: You know that 
there is a suggestion being made in this Court that 
you were a party to a conspiracy to at least terrorise 
Mr. Barton? You know that suggestion is being made? 
A. Yes, I was told that by Sgt. Wild on the 18th.

Q. And you know that something happened with
Vojinovic on the weekend of 6th/7th January 1967?
A. I know that something happened - what happened? 40

Q. Don't you know that Vojinovic threatened, or 
told Mr. Barton about these threats on the weekend 
of 6/7th January 1967? A. I would not know. I was 
not there, I.f you are going by the papers, yes, 
there must have been something about it.

Q. I am warning you again to be careful in respect 
of your answers to questions around this date. Do 
you understand that? A. Yes. Which date is that?

Q. I am asking you now whether in December 1966 
you ascertained Mr. Barton's address from any 50 
source? A. Whether I ascertained Mr. Barton's ad 
dress in December?

Q. Yes, 1966. A. No, only what Mr. Hoggett told 
me, that is all.
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Q. And all that Mr. Hoggett told you was his 
 phone number? A. He told me the 'phone number and 
he said, "You can find him in the telephone book if 
you want to go and see him about that. You can find 
him in the 'phone book."

Q. But you never did look up his address in the 
telephone book? A. I don't know whether I did or 
not.

Q. Do you think you might have? A, Yes, I would 1O 
say, probably, "I will probably go and see him over 
that, saying I was working with him, and I wasn't." 
It is a terrible thing to say to somebody that a man 
is working for him and he is working for the other 
person too.

Q. You regarded the accusation as an accusation 
that you had double-crossed Hoggett? A. ¥ell, I 
regarded this as a terrible accusation because that 
means that you are working for both sides. You know 
how bad this accusation is. You probably remember 20 
the Miss Patricia Miller case when she %vas saying the 
same thing.

Q. You regarded yourself as being charged with 
double-crossing? A, I don't know whether it is 
double-crossing, but it is something that is very 
unethical and it is something that should never be 
done, working for two sides at the same time.

Q. Well, did you go out to see Mr. Barton's place? 
A. No, I did not.

Q. (Approaching witness. ) I want to show you some 30 
photographs if I may. Do you recognise that as a 
photograph of Mr. Barton's home showing the substa 
tion at some distance in front of it? A, I don't 
know Mr. Barton's home.

Q. But you knew the address, did you not? A. I 
don't know whether I knew the address. If I looked it 
up in the 'phone book I would have known that ad 
dress.

Q. Did you write down the address? A. No, not to
my knowledge. I never went to see Mr. Barton. 40

Q. Would you recognise that as the view looking 
from Mr. Barton's home out? A. I would not recog 
nise it as anything. I have never been there. I 
have never been to Mr. Barton's house.

Q. Do you recognise that (shown) as another view 
of Mr. Barton's house? A. It is no use showing me 
these photographs. I have never been there. I have 
not been to Mr, Barton's house.

Q. So it ia no use showing you any of these? A.
No. 50

Q. You have never been there? A. No, I have not 
been there.

Q. Are you prepared to swear that you never wrote
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down, his address? A. I am not prepared "to swear 
that. I don't Imow -whetixer I wrote it down or not. 
I was angry at the time. I probably could have 
written it down but I never went to see Mr. Barton,

Q,, ¥ere you angry enough to watch him? A. No. 
"Who was going to pay me for that?

Q. Mr. Armstrong? A. ¥hy should he do that?

Q. You cannot work that one out? A. No, I can't
work that one out. 10

Q, ¥e have been dealing at the moment in a period 
of December of 1966? A. December 1966, yes. That 
is the time when Mr. Hoggett came over.

Q. Prior to that time, had you ever from any 
source ascertained Mr. Barton's address? A. No, 
only the office where he paid me the cheque.

Q. That is Landmark Office in Pitt Street? A. 
That is right, yes.

Q. So do we have it as absolutely certain and be 
yond any possible doubt that prior to December 1966 20 
you never knew Mr. Barton's address? A. Yes, I 
think that would be. I don't think I would have 
known Mr. Barton's address.

Q. ¥ell, Mr. Hume, you keep on adding these 
things, so I will ask you again: Do we have it as 
absolutely certain and beyond any possible doubt that 
prior to December 1966 you did not know Mr. Barton's 
address? A. Yes, I don't think I knew Mr. Barton's 
address prior to Mr. Hoggett, no. I wouldn't have 
bothered to, even. 30

Q. Do we have it as absolutely certain that prior 
to December 1966 you never wrote down anywhere Mr. 
Barton's address? A. Yes, I think that would be so.

Q. At any time have you been interested to know 
the makes and numbers of Mr. Barton's motor cars?
A. No.

Q. Has anybody ever told you the make and number 
of the motor cars at any time? A. No. I saw him 
in a white Mercedes. That is the only one I saw Mr. 
Barton in. 40

Q. You see, if you were following someone or 
watching them you would want to know the make and 
number of their motor cars, would you not? A. Yes, 
if you were following and watching somebody you 
would.

Q. But you say that never at any time or for 
any reason have you watched or followed Mr. Barton? 
A. That is correct.

Q. So that apart from the Hoggett incident in 
December 1966, you had no interest whatever in 50 
knowing Mr, Barton's address? A. That is right.
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Q. And never at any time have you had any interest 
in knowing the make or number of any motor car which 
Mr. Barton drove? A. That is right. Well, accord 
ing to what I know is, he only drove the Mercedes foe- 
cause I only saw him in that.

Q. You have told us that your father gets the ac 
counts? A, Yes, but they are here in Court.

Q,. And what happens - you get invoices for petrol
and such matters, out-of-pocket expenses? A. Yes. 10

Q. Would you tell his Honour how they get to your 
father? A. I give them to him.

Q. And how often does that happen? A. I would 
not know, Once every two or three months, or month. 
No specific time.

Q. There is no specific time? A. No.

Q. Are the receipts and vouchers which you get 
from day to day kept in any special place? A. No.

Q. Where do you keep them? A. Everywhere, all
over the - like, in the office, put them in a drawer, 20
Miss Oatt handles that, I don't handle that.

Q. Do you sometimes keep them in your pocket? A. 
I don't know whether I keep them in my pocket. I 
hardly think so. They would be too many to keep in 
iny pocket.

Q. I suppose if you get petrol while you are out 
on a job you put the docket in yotir pocket? A. Yes.

Q. And it would stay there for a few days or long 
er before you took it out and put it in the office? 
A. I wouldn't do that. 30

Q. Well, how long would it stay in your pocket? 
A« Well, I personally don't get any receipts. It 
is only the people who are working for me, they get 
receipts because I usually, go to the same garage 
where I fiH up and if by any chance I have to get 
it from a strange garage I do not bother to get a re 
ceipt for fl, say.

Q. And after the receipts are brought to the office, 
they stay in a drawer there, do they? A. I do not 
know where they are put. I don't know — I suppose 40 
in a drawer, yes.

Q. 3y the way, do you know now the address of Mr. 
Barton? A. Ho, I don't know now the address of Mr. 
Barton.

Q,. You do not know? A. No.

Q. Does it come as a surprise to you if I tell 
you the address is 187 Edinburgh Road, Castlecrag? 
A. It doesn't ring a bell in my mind at all. It 
does not mean a thing.
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Q, You have neverr been there? A. No, I have 
never been there.

Q. You cannot recollect having anything whatsoever 
to do with that address? A. No.

Q. ¥ould you write down for me, on this piece of 
paper which is handed to you, 187 Edinburgh Road, 
Castlecrag? A. Castle -?

Q, Do you find difficulty writing Castlecrag? You 
write it as two words, do you? A. No, no difficulty. 10

Q. Have you ever written that address before? 
A. Not that I can remember. Maybe at the time 
when Mr. Hoggett was there, I don't know.

Q,. Has anybody ever handed you a piece of paper on 
which is written that address? A. No, Mr. Hoggett 
did not hand me a piece of paper.

Q. So that there has never been in your possession 
any piece of paper on which is written that address?
A. No.

Q. Your dockets are put in envelopes, are they not? 20 
A. That is right.

Q. (Approaching witness.) I have taken from the 
documents produced on subpoena this envelope headed 
"14th week 1966-67" (Shown). A. Yes, "14th week" - 
that is my father's handwriting.

Q. Covering the period from 26th September to 2nd 
October, 1966? A. Yes, that is right.

Q. That is what it says, is it not? A. Yes.

Q. You do not think your father told any lies
when he wrote that, do you? A. No. 30

Q, I now take out the documents in it and I show 
you here an invoice from the Esso Service Centre, 
corner Pacific Highway and Duff Street, Turramurra, 
dated 2nd October 1966, for $2.20 worth of gas. 
Would you just look at the front of it for the 
moment? A. There has been some change with the 
month here.

Q.. You think that the month which is written in
pencil has been altered? You point to a thickening
of the "1" in the figure "10"? A. No, there is 40
something else there too, I think, if you have a
look.

Q. You suspect the date of the invoice, do you? 
A. I don't know. I usually have a round number 
when I ask for petrol. I ask for a round number 
you know, like $3s $2, $1. I don't go for amounts 
like that.

Q. Are you prepared to deny that you got that 
petrol at that date? A, T don't think I did.
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Q. ¥ill you have a look at the writing in the in 
voice in ink - is that in your father's writing? 
A. That is right.

Q. It says, "14th Week, 1966-67 Account No. 15 
Motor Running Expenses"? A. Yes.

Q. And you would have no doubt, would you, that 
that invoice was one of the invoices of your business 
at about that time? A. Yes, that would be correct.

Q,. And until it was brought to Court the document 10 
has been in the possession of" your father and your 
self? A. I don't know. Anybody who broke into the 
office coiild have taken anything out.

Q, You have now turned the document over without 
being asked to do sc, but would you read out what is 
written on the back of the document? A. It is 
"187 Edinburgh Road, Castlecrag, North Sydney".

Q. ¥ho wrote that A. I don't know. It appears 
to be my handwriting. It looks like that,

Q. You write Castle crag with two words, don't you? 20 
A. Yes.

Q,. You wrote it in the document you wrote in the 
Court? A. Yes.

Q. And it appears the same way on the back of the 
invoice? A. Yes.

Q. There is no doubt at all that you wrote that 
address on the back of that invoice? A. ¥ell, I 
could have, yes.

Q. Mr. Hume, there is 110 doubt whatever that you 
wrote that address on the back of that invoice, is 30 
there? A. ¥ell, it appears to be my writing. I am 
not an expert in handwriting. I believe it is my 
handwriting. That is all I can say.

%. What else is written there? A. »M.G. and 
Vhite Mercedes 230", that is all.

Q. That is enough, isn't it? A. ¥hat is enough?

Q. You see, that constitutes your instructions to 
watch Mr. Barton, does it not? A. No, it does not.

Q. ¥ill you offer any explanation that you like 
to his Honour as to how you came to write on the back 40 
of that invoice Mr. Barton's address, and a reference 
to his motor car? A. I have already said that be 
fore, at the time that Mr. Hoggett was there he told 
me where I could get in touch with Mr. Barton, and 
that is probably what I did - I took it out of the 
telephone book and wrote it down. Nothing sinister 
about this, Mr. Qruzman.

Q. Nothing sinister? A. Probably had I gone over 
there to see him I probably would have hit him after 
what he said. 50
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Q. You probably -would, have nit him? A. Yes, I 
probably would nave.

Q,. Would you nave shot him? A. I -wouldn't have 

shot him but I probably would have hit him because 
of" what he said.

Q. Do you mean you would have punched him? A. I 
was angry enough, at the time.

Q,. Would you have hit him with an iron bar? A.
No, I would never hit anybody with an iron bar. 10

Q. But people hit you with an iron bar? A. That 

is their business.

Q. You would have hit Mr. Barton? A. I suppose 
at the time I would have been angry and if he said 
he said this, what he said, I probably would have hit 

him. That is probably why I didn't go over there.

Q. Do you think you might have broken his leg, or 
something like that? A. No, just angry for the 
moment, you know.

Q. Tell me, did you get the white Mercedes out of 20 

the 'phone book too? A. No, I probably would have 

asked Mr. Hoggett and he said "You'll see his white 

Mercedes there".

Q. Does it not look to you as though these were 
instructions to follow or watch Mr. Barton? A. No, 
it would not be. These instructions would be taken 
in a notebook. You wouldn't very well write instruc 

tions on the back of an Esso Service Station thing.

Q. But in October 1966 did you have a diary? A.

I would have a notebook which is a book which I kept 30

in my pocket and in which I wrote things down.

Q. Your instructions from people? A, My instruc 

tions - addresses, yes.

Q,. Where is that book? A. Well, I don't know; 
Where it would be - after you are finished with the 
book, we just throw it away. What is the good of 
it? They are only unimportant notes in there.

Q. But you tell us these are your instructions
from clients? A. Yes, but they are unimportant
notes. When we finish the job we usually present it kO
to the solicitors with a bill, or an invoice as you
call it.

Q. Do I understand you to say that the instruc 

tions, or the writing contained on the back of that 
document arose from your interview with Mr. Hoggett? 
A. They are not instructions.

Q. Whatever the writing is you say it came into 
existence as a result of your interview with Mr. 
Hoggett? A. Yes, I believe so.

Q. Do you suggest that Mr. Hoggett told you to 50 
\fatch Mr. Barton? A. No.
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Q. What is the reference to the M. G. ? A. I have 
got no idea. That is probably ray M. G.

Q. Does that mean you were going to watch him in 
the M. G. ? A. No, that is my M. G. I don't know 
what reference it would be.

Q. Did Mr. Barton at that time have a Mercedes 230?
A. I don't know if it was a Mercedes 230, 250, 2?0
or what it was. It was a white Mercedes. I saw him
in a white Mercedes. 10

Q. What explanation can you offer to his Honour 
as to how you came to write some details in December 
1966 on the back of an inovice dated 2nd October, 
1966? A. Well, they were probably close by near 
the telephone and I had nothing else around there to 
write on so I wrote it on the back of this.

Q. But that invoice would have been in your father's 
possession by then, would it not? A. ¥ho said that? 
I didn't say that.

Q,. You might just give us your full explanation 20 
now and I will not stop you. Is this what you want 
to say, that you keep the invoices in the office for 
some months? A. Yes, quite possibly for more than 
some months. Sometimes five, six or seven months. I 
don't know how long it would be.

Q. And you keep them near the telephone? A. Yes. 
It was quite a cramped little office there and we had 
a lot of these receipts in boxes there.

Q. You say you used the back of the invoice as
note paper? A. Well, it was an unimportant thing so 30
I would not have to write it anywhere else and it
was not a job, so why should I bother going to all the
trouble ?

Q. So let us get it clear. What you are positive 
ly swearing now is that what is written on the back 
of that docket was written after your interview with 
Hoggett in December 1966? A. Yes. Probably the 
same time when Mr. Hoggett was there or after the 
interview.

Q. It was certainly not written in October? A, 40 
No, certainly not written in October.

Q. And prior to your interview with Hoggett you 
never had any interest in Mr. Barton's home or his 
motor cars or anything else? A. Not prior or later 
on. Not before or after, no interest.

Q. That is a complete lie, isn't it, Mr. Hume? 
A. That is the whole truth, your Honour. I have 
never been to his place. I have never watched his 
place. I have never followed him and I am willing 
to go under any lie detectors, as I have said before. 50 
Your Honour, I am willing to go under any lie detec 
tor that is in this world, that I have never follow 
ed Mr. Barton.
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Q. And never taken any note of Jais cars; that is 
what you said, was it not? A. I did not say that.

Q. You told us - A. According to this I have 
already taken a note of his car.

Q. But before I showed you that document you told 
us that neither you nor anyone else had told you 
anything about Mr. Barton's cars, did you not? A. 
I would not have remembered that,

Q. But it was a lie? A. No, it is not a lie. 10

Q. You see, you have been caught, have you not, 
by the document you wrote yourself? A. I have not 
been caught in anything.

Q, You cannot see it? A. No, I can't see it.

Q. Let us get this next point olear now. Your ex 
planation for this document is related to Mr. Hoggett 
and it took place in December 1966; that is right? 
A. Yes. I believe it took place at exactly the 
same time as Mr. Hoggett told me that.

Q. You have no doubt about it, have you? A. No 20 
doubt.

Q. And the fact that that it is written on an in 
voice dated in October is explained by the fact that 
these invoices remained in the office and you used 
them as note paper? A. That is right. They were 
around there and I picked up any piece of paper and 
I jotted down the address. It was nothing of great 
importance.

Q. (Approaching witness.) Let us now have a look. 
I will just put this on one side at the moment and I 30 
show you now this envelope. You will agree this is 
your father's writing? A. Yes.

Q. "15th week 1966-67, 3rd to 9th October 1966"? 
A. That is right.

Q. I open the envelope and I show you an invoice 
dated 6th October 1966? A. Yes.

Q. For Normanhurst Service Station, for Petrol for 
13.20, is that right? A. Yes.

Q. Was that petrol that you got? A. No.

Q. Well, who got it? A. I don't know. Somebody 40 
would have got it.

Q. Jttast leave it in my hand. Do you agree that 
your father has waritten on that invoice "15th week 
1966-67 account No. 15 Motor running expenses"? 
A. Yes.

Q. There is no doubt that is one of your invoices, 
is there? A. Well, according to this, his hand 
writing, yes. It must be one of our invoices, that 
is right.
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Q. Would you read out to his Honour what is 
on the back of that document? A. Your Honour, that 
is not ray writing. Whoever wrote this, he is having 
trouble writing.

Q. It is Novak's handwriting, is it not? A. I 
would not know Mr. Novak's handwriting.

Q. It is Novak's handwriting, isn't it? A. I 
don't know. It does not look like it.

Q. You are not prepared to deny that it is? A. 10 
I don't know Mr. Novak's handwriting, seeing he never 
has to write any reports.

HIS HONOURj Q. You said a moment ago it does not 
look like it? A. It doesn't look like it.

MR. GRUZMAN: Q. What his Honour is pointing out is 
how can you know what it looks like if you have never 
seen it? A. Well, I have seen some notes he has 
jotted down, and it does not look like it.

Q,. You are not prepared to deny on oath that it is
Mr. Novak's handwriting? A. I could not say whose 20
handwriting it was.

Q. You are not prepared to deny on oath that it is 
Mr. Novak's handwriting, are you? A. I can't say. 
I am not an expert and besides, I can't say whose 
writing that is.

Q. Will you now read out what is written on that 
document? (Objected to; question pressed; allowed.) 
A. It has "Sunday".

Q.. Coine now, you are not having that much difficul 
ty? A. I am having trouble here. 30

Q. "Sunday 9th October 6.30 p.m.", is that right? 
A. "Sunday 9th October 6.30 p.m."

Q. "EAZ-654 Mercedes"? A. Yes.

Q. "BJY-211 Blue Valiant"? A. Yes.

Q. And then the letters "DNO"? A. But it appears 
to be written in two different handwritings, this. 
The one that is writing in here is an experienced 
writer and the one below is somebody who can't write 
at all and he is just scribbling it,

Q. So that we get it clearly on the record, the 40 
writing to which you refer as an experienced writer 
comprises the words - do you mean the whole lot? A. 
No, this here, "EAZ" - it looks as if it has been 
written in in experienced handwriting.

Q. The experienced handwriting comprises "3SAZ-654" 
Mercedes". Do you include the figures here? A. 
No, I would not. I would just say this part here.

Q. Only the "EAZ-65^ Mercedes"? A. And this here 
possibly, too.
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Q. And also "Blue Valiant", possibly in experieno- 
ed handwriting? A. Yes, but this is definitely 
somebody scribbling. It is very bad handwriting.

Q. You are referring to the letters now "DJY-211"? 
A. Yes.

Q. What about the "DNO" here? A. I don't know. 

(^. You do not know about that? A. No.

Q. But certainly the letters and figures "DJY-211"
are in an inexperienced handwriting? A. Definitely, 10
definitely.

HIS HONOUR: Q. What about the date? Is that ex 
perienced handwriting or in which handwriting is that 
classified? A. It looks to be experienced again.

MR. GRUZMAN: Q. You say it looics to be experienced? 
A. Yes.

Q. And the "6.30 p.m." ~ is that experienced? A. 
Yes.

Q. That is Novak's report of watching Mr. Barton
on 9th October, is it not? A. Wo. Mr. Novak never 20
had any instructions to watch Mr. Barton.

Q. Well, whom did you instruct? A. I beg your 
pardon?

Q. Who did you instruct? A. To watch Mr. Barton? 

Q,. Yes? A. No one.

Q, Are you aware that EAZ-654, a Mercedes, is Mr. 
Barton's motor car? A. No, I am not aware of that.

Q. Are you aware that DJY-211, a blue Valiant, is
Mr. Barton's motor car? A. No, I am not aware of
that either. 30

Q. What I put to you, to be accurate, is that 
EAZ-65^ is a motor car owned by Landmark at the time 
and driven by Mr. Barton continuously? A. I would 
not know that.

(Two certificates of registered ownership under 
s.12 of the Motor Traffic Act tendered and mark 
ed Exhibit "GG". )

Q. You may assume that EAZ-654, a Mercedes, is a
car owned by I/andiaarlt and driven by Mr. Barton, and
that DJY-211, tiie blue Valiant is owned by Mr. Barton. 40
(Objected toj rejected.)

Q. You appreciate that two certificates have been 
issued and tendered in evidence? (Objected to; 
question not pressed. )

Q. I pass two documents to you? (Exhibit "GG" 
shown to witness.) Would you just have a look at 
theia and read them through yourself? A. Yes,
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Q. You told us before that you were not aware that 
EAZ-654, the Meroedes, was owned by Landmark and 
driven by Mr. Barton? A. That is correct.

Q. Do you still adhere to that answer? A. I beg 
your pardon?

Q. Do you still swear that you are unaware as to 
who owns that car? A. ¥ell now - (Objected to; 
allowed to put the actual fact, not as an assumption.)

Q, Will you agree that the Mercedes EAZ-654 was at 10 
that time owned by Landmark Corporation? (Objected 
to. )

HIS HONOUR: I think you are entitled to put ques 
tions to Mr. Huiae specifically on the basis that the 
Mercedes was owned by Landmark Corporation, though 
that may not be what you need.

MR. GRUZMAN: Q. Can you offer any explanation as 
to why there   appears amongst your records a refer 
ence to EAZ-654, a Mercedes motor oar? A. Inhere 
does it appear? 2.0

Q. (Approaching witness.) I will start again. I 
show you now again the invoice of, I think it is 6th 
October, 1966, with Normanhurst Service Station, and 
the writing on the back? A. Yes.

Q. Will you agree that amongst your records there 
appears a reference to EAZ 654, a Mercedes motor car? 
A. That could have been put in at any time, Mr. 
Gruztaan.

Q. Will you agree that amongst your records there 
appears a reference to SAZ-654, a Mercedes Motor Carj 30 
Yes or No? A. Well, that is not in my writing and 
I don't know when it was put there and I don't know 
by whom, so I could not say that among -my records 
here, according to this, there is a reference to 
EAZ-654, a Mercedes, written in someone's handwriting, 
and it certainly is not in mine, and I oan't tell 
you in who's handwriting it is.

Q,, And there is also a reference to DJY 211, a
Valiant, amongst your records, is there not? A.
Yes, there is a DJY-211 written down here too. 40

Q. And the word "Valiant" after that number 
DJY-211? A. "Blue Valiant" up at the top, that is 
right.

Q. And in relation to that number, isn't it? A. 
I don't know in relation to what number. I do not 
know who wrote it and I can't tell you whose hand 
writing it is but it is an exper'iencejhandwriting.

Q. Are you swearing here that looking at that 
document from amongst your papers, you will not 
agree that DJY-211 appears to be the number of a 50 
Valiant, from that document? A. Would you mind 
repeating that?

Q. Are you telling the court that looking at that
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document you will not agree that it appears from the 
document that DJY-211 is the number of a Valiant? 
A. Yes, according to the certificate of the Motor 
Transport Department, DJY-211 is a number of a blue 
Valiant. Is it a Blue Valiant? It does not say 
here. It has "Chrysler" here, according to this   a 
Chrysler sedan.

Q. That was owned by Mr. Barton? A. Yes, accord 
ing to this, it is 4wned by Mr. Barton, but that is 10 
already different. This is a Chrysler sedan and 
there you have a blue Valiant.

Q. And according to the document from your re 
cords there is a reference to DJY-211, a Valiant, is 
there not? A, According to what?

Q. According to the invoice whi&h you are holding 
in your right hand, from your records, there is a re 
ference on the bade of that invoice to DJY-211, a 
Valiant, is there not? A. It says here it is a 
blue Valiant but I am still saying I cannot say in 20 
whose handwriting that is. It is nobody that I know.

Q. By the way, a Chrysler is a Valiant, is it not? 
(No answer.)

HIS HONOURS I think it is the other way round.

MR. GRUZMANt Q. Or a Valiant is a Chrysler? A. I 
think there are a number of Chryslers, There is a 
big one.

Q, The Valiant is one of the Chrysler family is
it not? A. ¥ell, I suppose the Valiant is one of
the Chrysler family, yes. 3O

Q. Would you turn and face his Honour, and what 
explanation do you give his Honour as to how that 
document which you are holding in your right hand 
comes to be in your possession? A. It is not in my 
possession. It is now in my possession.

Q. Are you suggesting that it never was in your 
possession? A. Well, I certainly have not seen the 
document before.

Q. Is that what you are swearing? A. Yes, I have
not seen the document before. 40

Q. Do you think somebody must have planted it 
there? A. ¥ell, I don f t know. It looks like some 
body wrote something on the back of that.

Q. What, to incriminate you? A, It could be.

Q. To frame you? A. I don't Icnow what the rea 
son is behind it, but it looks something like that.

Q. Who do you think would have done that? A. I
have got no idea, but this is written quite well
and Novak is not such a good writer, and it is not
his handwriting. It does not look like it. 50

Q.. Well, the best explanation that you can offer
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to his Honour for the circumstance that that document 
came from the envelope produced to the court by you 
is that somebody planted it there? A. No, I can't 
say how it got there. I don't know who wrote this on 
the back of it,

Q. Mr. Home, is the best explanation that you can
offer as to how that document comes to be in one of
your envelopes that somebody planted it there? A. I
do not know how it got there. 1O

Q. Well, is this the position, that you offer no 
explanation? A. No explanation. I have got no ex 
planation. I don't know how it got there. This is 
the first time I have seen it»

Q. May I have the document please? A. Yes. 
(Handed to Mr. Gruzman.)

Q. You see, this looks like a report from an agent 
saying that on Sunday 9th October at 6.30 p.m. he 
observed these two motor cars, does it not? A. No, 
that does not look like a report from an agent. That 20 
would be a very poor report, scribbled on the back 
of a petrol bill and saying - what exactly does it 
say - it ;}ust puts down a couple of numbers. That 
is all it says. Some report.

Q. Well, I suppose if you wanted to follow a man 
it would be very important to find out the make and 
numbers of the cars he drives, would it not? A. Yes, 
that is right. I suppose that would be very impor 
tant unless you knew the person,

Q. Well, of course you did not know Mr. Barton 30 
then, did you? A. I met Mr. Barton when I was up at 
the repossession of the machinery.

Q,. At that stage you had met him twice in your 
life, had you not? A. Yes - the time when he paid 
me the cheque and the time when it was on the re 
possession of that machinery.

Q. So if you were going to follow him you had to 
know some thing about his motor cars, did you not? A. 
No. I would know Mr. Barton anywhere.

Q. What, from meeting him twice? A, He had got 40 
most outstanding features, and he wears a moustache. 
There are not too many people like Mr. Barton around. 
You would not have to see Mr. Barton more than twice 
to know him anywhere.

Q, So you are quite familiar with Mr. Barton's 
appearance? A. Of course I am.

Q. And in October 1966 were you familiar with his 
appearance? A. October  

Q. In October 1966 were you familiar with Mr.
Barton's appearance? A. Yes, of course I was 50
familiar. I had met him before on the island.

Q. And were you familiar with his cars then?
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A. No, I was not familiar. I am still not familiar 
with his cars. You are just making me familiar now 
with his cars by presenting me with these certifi 
cates from the Motor Transport Department,

Q. (Approaching witness.) Let us now go back to 
the earlier invoice. You see, the information on the 
back of the first docket, dated 2nd October, 1966? 
A. Yes.

Q,. Which you wrote? A. That is right. It appears 10 
to be in my handwriting, yes,

Q. It is simply the address and then a reference 
to White Mercedes 230 with no number - no registra 
tion number of the motor car? A. That is right. 
There was probably no need to. He probably told me 
you would see his white Mercedes there and you know 
it is Barton's, so why do I need the number? I had 
an address there so why do I need the number?

Q. But the later document contains the registra 
tion number of the Mercedes? A. Do you say this is 20 
a later document or an earlier document? It could 
have been written out today for all I know. "Where 
does it state, because you have got on one side that 
it is a petrol bill that was bought on 8th October, 
that means it is a later document, and there is some 
thing on the bade, who says when it was written on 
the back page? Where does it state that?

Q,, If you look at the top it says "Sunday 9th 
October"? A. ¥ell, that is what somebody wrote on 
it, "Sunday 9th October 6.30 p.m.", but who is to 3O 
say that that was written on Sunday 9th October?

Q,. What, you think it may have been forged by 
somebody? A, I am not saying it was forged or not 
forged. I do not know when it was written or by whom 
it was written. It does not mean a thing.

Q. But your father's handwriting is on the front? 
A. It is not my father's handwriting. This is a 
bill written out by the garage, whoever sold the 
petrol, and there on the bottom of it, the 15th week 
my father puts down in his handwriting a few notes 40 
"15th week 1966-67 account No. 15 Motor Running 
expenses". That is what he says.

Q. ¥ill you agree with me that the first document 
which I showed you was in your handwriting? A. 
Yes, in my handwriting, I agree with that.

Q. That it is deficient in that it does not give 
the registration number of the car? A. ¥hat do 
you mean it is deficient? ¥hy do I need the regi 
stration of the car?

Q. ¥ell, just supposing you were going to follow 50
Mr. Barton, you would want the registration number
of his car, would you not? IA. I would not need
it» I know Mr. Barton. I could follow Mr. Barton
no matter what oar he was in. I would know what
he looks like. So why would I need the registration
number?

1804. P. Home, xx



F. Hume, xx

Q. Well, how would you know about it if you did 
not know the registration of the car? A. If I had 
seen Mr, Barton, I could easily follow him.

Q. How could you follow him? A. Just by looking 
at him.

Q. But where would you start? You would not know 
where he was in Sydney, would you? A. ¥ell, I knew 
his Landmark office- It would be easy enough for me 
to start. That is easy enough, isn't it? 10

Q. ¥hat would you do then? A. Well, if I was 
following him I would probably follow him from the 
office. That would be simple enough.

Q. But then it would be handy to know his car num 
ber, would it not? A, No. Why? What would be the 
need of having his car number? If the oar is parked 
somewhere in the street, you have got to follow Mr. 
Barton not by the car, if you are following him.

Q. But supposing he had his car parked in a park 
ing station, you could not follow him from there, 20 
could you? A. Well, you could not very well go and 
stay with the car, you would have to follow Mr. 
Barton, How would you know he would go to the car?

Q. If he went into the parking station you could 
not follow him? it would not be practical to follow 
him then, would it? A. Well, it would be very diffi 
cult but you still have to follow him if he is the 
subject whom you are following.

Q. But if you let him go into the parking station 
and then waited for the car of the right number to 30 
come out, that would be all right, would it not? A. 
I suppose that would be all right, yes, but would you 
need the number? You know the person. What do you 
need the number for again?

Q. Let us suppose for argument sake that Mr. Barton 
made a practice of parking his car in a parking sta 
tion and let us suppose you were waiting outside 
Landmark's office, you saw him come out and he dis 
appeared into the parking stationj you could not 
follow him in there, could you? A. You could not 40 
follow him in the parking station?

Q. No. A. Well, no, I don't suppose you could 
follow him in the parking station,

Q. But what you could do was to wait outside the 
parking station until the car came out? A. It all 
depends how many entrances the parking station has 
got. You can't cover them all. But I did not follow 
him, so I have got no worries there.

Q. By the way, if you were going to get Novak to 
follow him you would have to get Novak to write 50 
down numbers, would you not? A. You would not get 
Novak to follow anybody because he can hardly drive. 
He is a shocking driver, so you would not get him 
to follow anybody.
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Q. Wouldn't you trust Novak with a oar? A. Trust 
him with a oar?

Q. Yes. A. You trust him with a car, yes - if he 
were making the payments for it you trust him with a 
car, I certainly would not trust him with a car that 
I was paying for.

Q. You would not? A. No.

Q. What about a car that you bought and gave to
him - which you bought with your money and gave him? 10
Would you trust him with that? A. Well, I don't
give him a car - any money for a car. I told him
to keep up the payments.

Q. This is serious again. Do you tell his Honour 
that you never bought a car for Novak? A. For 
Novak?

Q. Yes. A, Bought a car for Novak?

Q.. Yes. A, I have bought an old bomb for about
£50, I think, or something like that, because he
needed to do the jobs, like going to certain places 2O
for the addresses - he was doing a lot of checking
for me of addresses. They were mainly Yugoslavs,
he was checking for me. (lLas-b answer read by Court
Reporter.)

Q. Is this what you are now telling us, that you 
in fact bought a car with your own money and provid 
ed it for Novak to drive around? A. Yes, to do the 
work. Yes, that is right.

Q. And this is in addition to the other cars you
have mentioned that Novak drove? A. Well, he 30
smashed them up, so    

Q. By the way, did you not tell his Honour that 
Novak did not come down from Surfers Paradise until 
the end of 1966? A. I did not say that. I do not 
know when he came down. He used to come down quite 
a lot and every time he came down he would call 
into my office.

Q. Did you not tell us that Novak did not come
down until the end of 1966? Did you tell us that?
A. I don't know when he came down, I suppose he 40
must have oome down in 1966 a few times. He must
have over the year - when he x^as around he would
come down a few times.

Q. He was doing a lot of work for you in 1966 
and 19^7 was he not? A. I don't think it was a lot. 
He did some work but he never did a lot of work, no. 
When he did not have a job he used to Gall down and 
I would give him something to do.

Q. He was your principal employee in the busi 
ness was he not? A, No, he was not. 50

Q. (Approaching witness and showing document.) I 
think in October 1967 you bought this Holden. You
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bought this Holden for $150 in the name of Michael 
Novak? A. That is right. That was the old bomb. It 
was a utility and we had to use that because I was 
going to move over to Wollongong and we had to shift 
a lot of things.

Q. And Navak was your permanent employee in th©
business, was he not? A. Not permanent - he used
to come down and get a job, only when he didn't have
a job. That was the idea of the parole officer, 10
that I would keep him always busy, having something
to do.

Q. When Novak checked addresses did he give you 
written reports? A. No, he is just telling me "I 
went over there and the people don't live there", 
that is all.

Q. But you would send him to do a number of jobs, 
would you not? A. Yes, but a number of jobs for a 
period of time, not in one day.

Q. Wouldn't you let him do more than one little 20 
job in one day? A. Maybe one or two. That would 
be the most he would ever do and if someone had mov 
ed from there to another place he would tell me.

Q. And would he not write it down and tell you 
where they had moved to? A. To tell you the truth, 
I don't think he could write much, your Honour. He 
has not got very much education - very little educa 
tion, even in Yugoslav. I think in English he can't 
write at all, but even in Yugoslav he has a very poor 
education. 3°

Q. Did he write reports to you in Yugoslav? A. 
No, because Miss Annette Catt does not read Yugoslav. 
It would be no use writing reports to me because I 
would be on the tennis court. She handles the busi 
ness side.

Q. Business is so good that you play tennis? A. 
I like playing tennis whether business is good or 
bad.

Q. Go that any reports Novak wrote would be in 
English? A. Definitely in English, but there would kO 
be no reports he would write.

Q. ¥hat, did you burn them or destroy them? A. 
T'Jhy should I burn or destroy these reports?

(Receipt for Holden dated 6th 10/67 tendered 
and marked Exhibit "HH".)

MR. GKUZMAN: In view of the doubt that has been 
cast on the documents, I would seek to tender in 
each case the envelope together with the contents 
so that the tender of the first one is the envelope 
marked "14th week 1966-67" including contents, and 50 
the tender of the second one is the envelope marked 
"15th week 1966-1967" together with the contents. I 
have left the relevant do cuments out.
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(Envelope marked "14th week" including contents 
admitted and marked Exhibit "JJ".)

(Envelope marked "15th week" including contents 
admitted and marked Exhibit "KII" . )

(His Honour granted Mr. Gruziaan access during 
the luncheon adjournment to bank statements 
which have been produced.)

(Luncheon adjournment.)

(Mr. Purvis called on subpoena duces tecura 10 
G.T. Hartigan and Company. Mr. Hall appeared 
in response to the call.;

MR. PUR VIS: Q. What is your full name? A. Charles 
Reginald Hall.

Q. What is your address? A. 85 Thurlgona Road, 
Bngadine,

Q. Do you attend court to answer a subpoena ad 
dressed to G*T. Hartigan and Company, Chartered Ac 
countants? A. Yes.

Q. Do you prdduce the subpoena served upon that 20 
firm and the documents referred to in that subpoena? 
A. I do.

HIS HONOUR: Q. Does your firm have objections to 
these documents being seen by the parties? A. Well, 
normally these would only be available to my princi 
pal's client and the taxation office.

Q. These concern the affairs of the firm, do they? 
A. That is right.

Q. Are they original documents that are required
back as a matter of urgency? A. Wo, no original 30
do cum exit s,

Q. Are they needed in the day to day running of 
the firm's affairs? A. They are used in the prepara 
tion of the current tax affairs for 1968. (Docu 
ments shown to his Honour.)

HIS HONOUR: Me. PurVis, if these documents are cur 
rently in use in the course of the firm's profession 
al activities for its client, I do not wish to have 
them retained here any longer than is necessary. 
For how long do you wish to have them retained. 40

MR. PURVIS: I would think they would need to be re 
tained until approximately Tuesday next week on pre 
sent indications.

HIS HONOUR: Q. Mr. Hall, would they in the ordinary 
course be in use between now and next Tuesday? A. 
Well, they could defer them until then, without em 
barrassment .

HIS HONOUR! I think efforts should be made to
finish with them between now and next Tuesday. In
the meantime they will be retained here in Court 50
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and. at a later point of time I will consider whether 
all or any of them should be made available for in 
spection.

(Mr. Hall retired from court,)

HIS HONOURS Mr. Hurae, you are still on oath? A. 
Yes.

MR. PURT/IS: In respect of the documents produced by 
Mr. Hall, we would seek to have access to them.

HIS HONOUR: How do you suggest this question of ob- 10 
jection should be dealt with? There is a fairly 
ready way by which I could obtain some assistance in 
dealing with the objection. I am referring to these 
documents just produced by Mr. Hall. The only ques 
tion of whether they should be produced would concern 
the client whose documents they are, and it may be 
the client would or would not wish to raise objec 
tions . That is the matter I had in mind. Is there 
a practical way to deal with this question? I do not 
want to say more than that at the moment. 20

MR. PURVIS: It may be that in the first instance 
that could be done so far as the company is concern 
ed, and if that does not elicit the necessary result 
I have no objection to indicating what these docu 
ments are.

HIS HONOURj I was seeking to preserve anonymity of 
the documents.

MR. PURVIS: There is no objection in. that regard.

HIS HONOUR: Mr. Staff, these documents produced con 
cern the affairs of Southern Tablelands Finance Pty. 30 
Limited and I think the best course is for me to pass 
them down to you to see whether objection is taken 
to any of them being seen, and the matter can then 
be dealt with later in the afternoon.

MR. GRUZMANi It may help my friend if I indicate 
that the point is as to how this matter of fl,09^- i*i 
Southern Tablelands was dealt with.

MR. STAFF: If your Honour looks at the return, your
Honour will see the matter is not dealt with; there
is no deduction claimed. 40

MR. GRUZMAN: If my friend is prepared to say that 
no deduction was claimed, I accept that. Mr. Arm 
strong said in evidence that it is the fact that 
Southern Tablelands Finance Pty. Limited claimed no 
deduction in respect of an amount of $1,09^.30.

HIS HONOUR: If that is so, the documents can be re 
turned to Mr. Hall; although I suppose he has left 
the court. But they need not be retained here any 
longer.

MR. GRUZMAN: May we have leave to inspect the docu- 50 
ments produced by Phillip Malouf - Mr. Harrington?

HIS HONOUR: ¥hat do you say about the question of 
privilege?
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MR. GRUZMAN: ¥e say there is none. It was a state 
ment made by a witness.

HIS HONOUR: I will look at the documents and see 
what they are. I do not think these are in the 
ground of absolute privilege Mr, Gruzman, but so far 
as possible any questions that you ask in reference 
to the documents ought to omit the names.

MR. GRUZMAN s Yes.

HIS HONOUR! And of course, the documents being made 10 
available to counsel for both sides, I would ask 
counsel for both sides to ensure that regard be had 
to the confidential nature of the terms of the docu 
ments, although not privileged. They ought to be re 
garded as confidential matter.

MR. GRUZMANs Yes.

Q. Mr, Hume, I am going to suggest to you that you 
have told the court a series of lies on two subject 
matters. Firstly, that you never did a divorce raid 
with Novakj and secondly that yotsr diary was stolen 20 
in August 1967. Do you understand that? A, Yes.

Q. First of all, I suggested to you, did I not, 
that you and Ziric - you employed Ziric in the divorce 
jaids, and you denied that? A. Yes, that is right.

Q. That is at p.1,356, just before half way down, 
and I asked you at that page "Q. In October 19^7 
did you and Zirio go and obtain divorce evidence to 
gether? A. No. Ziric could not obtain divorce evi 
dence, as he was not an agent"? A. That is right.

Q. And then I put to you the name of a client? 30 
A. That is right.

Q,. And I said to you "Q. You still deny that you 
and Zirio together sought divorce evidence in a case? 
A. I was there to obtain the divoroe evidence. I 
don't know what this other man and Fir. Ziric were do 
ing"? A. That is right.

Q. "He was employing Ziric. That was nothing to 
do with me". Is that right? A. That is right.

Q. And you also swore towards the top of p. 1387
that your diary was stolen in August 1967? A. That 40
is right.

Q. You answered "Yes, and I have never started 
another one since then", is that right? A. That is 
right.

Q. Is that true? A. That is true.

Q. Mr. Hume, I again warn you of the consequences 
of falso swearing? A, I do know the consequences 
of false swearing.

Q. Is it not true that on. llth October 19&7? to 
gether with Mioha&l Hovak, you conducted a divorce 50
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raid in respect of a person whose name I wrote down
on a piece of paper on the last occasion? A. I
have already mentioned, your Honour, last time in
regard to this case. I have had three agents on
this particular job and then the client said he
could not afford to pay the agents' fees and would
I find out if I could get somebody else to watch his
wife. Then I got in touch with Mr. Novak and I
made an arrangement between him and the client to 10
meet each other and then the client said he would
put Mr. Novak through his books and that it would
be a private arrangement between them, and finally
we went through the divorce raid. I did the raid
and the client would not then pay the fees and then
Mr. Novak felt that I was responsible for his fees
and I put an account in - I sent an account to the
client's solicitors in which I am also claiming for
the fees of Mr. Novak.

Q, How much was Novak claiming from you? A. I 20 
\vou Id not know.

Q. Did he not tell you? A. It must be in there, 
in the account.

Q. Approximately how much? A. I would not have 
a clue.

Q. Is it true that at 7 p.m. on llth October 1967 
in the company of Michael Novak you commenced obser~ 
vations in the vicinity of Elizabeth Bay Crescent, 
Elizabeth Bay? A. I was on my own and he was on 
his own. It was in two cars. 30

Q. Is it true that at 7 p.m.  - A. Yes, it is 
true that I was there.

Q. Just a moment, Mr. Hume. Is it true that at 
7 p.m. on llth October 19^7 in the company of Michael 
Novak you commenced observations in the vicinity of 
Elizabeth Bay Crescent, Elizabeth Bay? A. Yes. 
That would be so, yes.

Q. You and Novak together were obtaining this 
evidence, were you not? A. Not together. He was 
working for the client, as his employee, put through kO 
his company and I was tvorking as an inquiry agent as 
the client said he could not afford an inquiry 
agent's fees.

Q. ¥ere you working with Novak obtaining evidence 
in this divorce matter on llth October 1967? A, 
No, I was not working with him.

Q. You deny that? A, Yes, because he is not an
inquiry agent. .1 could not be working with him.
He was doing the shadowing for the client himself.
That was no help to me. 50

Q. You say Novak was no help to you, is that 
right? A. That is right.

Q. And he had nothing to do with you? A. Nothing 
to do with me and - 
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Q. Just a moment. Why did you then write "At 7 
p.m. in the company of" Michael Novak I commenced 
observations"? A. ¥ell, because he was there too.

Q. And did the observations continue with Novak 
till 11.30 p.m. that night? A. I don't know. I 
suppose they would do, yes.

Q. Just you and Novak? A. Well, I think the 
client was there too at some stage.

Q. The client did not arrive till 11.30 p.m.? 10 
A. That is possible. I don't know what time he 
arrived.

Q. (Approaching witness.) Is this true, "At 
11.30 p.m. Mr. Michael Novak and myself were joined 
by Mr. Otto Eckstein, by this man at the Roosevelt 
Apartments"? A. That is right. I probably rang up 
the client and he came there.

Q. And then the obtaining of evidence continued, 
did it not? A. Yes.

Q. And at 10 past three in the morning did you 20 
knock on the door of the apartment? A. I don't 
know. I suppose so.

Q. Well, you tell me whether you agree with this; 
is it true that at 3«IO a.m. you knocked on the door 
and said, "Private Inquiry Agents here in the com 
pany of your husband, Mrs. Eckstein. Open the door 
or we will break it down"? A. I would have said 
"Private Inquiry Agent", not "Agents". There was 
not "Agents" it was only one Agent.

Q. Is it true or false that you said "Private 30 
Inquiry Agents here"? A. That is false.

Q. It is false? A. Yes - "Private Inquiry Agent 
here".

Q. But this is a copy of your diary, is it not?
A. No, I don't have a diary. That was just
jotted down by memory. I do not have a diary. My
diary was stolen and I have never started another
diary and I have told you that, Mr. Gruzman, I am
not telling lies here. Your Honour, I have got no
reason to tell lies here. I have never started ^o
another diary. That is false. That i»as by my
memory. I am going back on my memory. I would not
start another diary because they can get stolen
and then it is very embarrassing for a lot of people
I have done raids for, so I have an agent who keeps
diaries and no one knows where to find the agent.
That is the best way.

Q. You think someone would steal the diaries? 
A. It could happen again and you could cross- 
examine over my stolen diaries. 50

Q. So this document which is now open in front 
of you at p.3 was a document composed from your 
memory and not from any diary? A. Not from any 
diaries.
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Q. Can you explain why the document is headed 
"Extracts from the diary of Frederick Hume licenced 
private inquiry agent"? A. Because all the divorce 
evidence is headed like that.

Q. Well, that is a false statement, is it? A. I 
don't know whether you call it a false statement 
but it is incorrect. That is incorrect.

Q. You say that the statement at the top of this 
document, "Extracts from the diary of Frederick Hume 10 
Licensed Inquiry Agent", is a false statement? A. 
It is incorrect and I have never given evidence in 
this divorce case. You should check that. It is 
incorrect.

Q. It is wrong, is it? A. It is wrong because I 
didn't have a diary and I did not have a diary from 
that time it was stolen.

Q. But this document was prepared on 13th October 
1967, was it not? A. Certainly. That is quite so.

Q. And it relates to events on llth October 1967? 20 
A. That is correct, it relates to that.

Q. And it says that the document comprises ex 
tracts from your diary? A. Well, that is false be 
cause there was no diary.

Q. "Why did you prepare a false document? A. I
didn't prepare it. Miss Catt just types it out. It
is a certain thing that in every divorce case we
type the same thing out, it is "extract from the
diary". She probably copies from another divorce
raid, but I have never given evidence in the divorce 30
case and this document here that says "Extracts from
the diary", that is incorrect because I have not had
a diary from the time it was stolen.

Q, You would not dispute that this document here 
on your note paper was sent to Phillip Malouf and 
Company, would you? A. No.

Q. "Attention Mr. Harrington"? A. Yes, and I 
am even asking for my fees. I would not dispute 
that. You have not pointed that out yet.

Q. Would you let the document goj we are not hav- kO 
ing a tug of war here? A. No, I am not having a 
tug of war.

Q. You understood that the solicitor would accept 
this document as being a statement of the evidence 
you would give? A. No, not exactly. He would 
call me into his office, which he did. I told him 
I would not give evidence because I don't give evi 
dence unless I am sure of the case.

Q. Do you say that some of the facts contained 
in this report are false? A. No. Most of the 50 
facts are correct but certain things here, for in 
stance where you say "extracts from the diary", that
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is false. But those things are true which have 
been stated there.

Q. Is this what you are saying, that having pre 
pared this report — A. I don't even know whether I 
prepared it. It could have been prepared by Miss 
Catt.

Q. It must have come from information from you, 
mustn't it? A. That is right.

Q. And do you say that having authorised this re- 10 
port to go to the solicitor, part of the contents 
were false? Is that true? A. Yes. I xvould say 
that, yes,

Q. ¥hy did you authorise a document to be sent to 
Phillip Malouf and Company with this false statement 
that it comprised extracts from your diary? A. I 
didn't take much notice of it at the time.

Q. Can you explain where Miss Catt could possibly 
have obtained this information from except from your 
diary? A. No, I tvould have told her. There was 20 
no diary. You are not going to invent a diary, Mr. 
Gruzman, There just was no diary and no matter what 
you say there never was a diary after that time it 
was stolen, and there wasn't one.

Q. This gives an account of the events first of 
all at 7 p.m., then at 7.30 p.m., then at 7-35 P«m«> 
then at 7.45 p.m.? A. That is right.

Q. Then at 7.55 p.m.? A. That is right.

Q. Did you remember all of that? A. That is
right, all by memory. 30

Q. All by memory? A. All by memory, because we 
usually do it the same day or the same evening or 
the same morning of the raid so that it is in the 
solicitors' hands before somebody can get a hand on 
it.

Q. And did you remember all the names? A. There 
were only a couple of names.

HIS HONOUR: Q. You said before somebody could get 
a hand on it - on what? A. Get a hand on the evi 
dence that we have gathered because somebody could 40 
always come and burgle the place. If they knew who 
was the agent they could come and burgle the place 
so -they could always get their hands on it, so we 
immediately have it typed out and sent away before 
someone could get their hands on it.

Q. But what is it that you fear - is it that
someone could get hold of it prior to dictating and
making a report of this nature? What is it you fear
someone may get hold of? A. Once they knew tvho was
the agent who made the raid, they could then come 50
and burgle the place and get hold of the evidence
and the pictures so I wouldn't have the evidence in
the photographs. So what we usually do is that we
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immediately have it typed out and sent to the solici 
tor. That is a standard procedure that we go 
through.

MR. GRUZMAN: Q. It never was your standard proce 
dure for a long time, was it? A. It was.

Q. Your standard procedure was to keep a diary? 
A. Until it got stolen, yes.

Q. And the diary seems to read the same as this 
document, does it not? A. That is right. That is 10 
probably how Miss Catt copied it.

Q. Copied it from what? A. Prom other divorce 
proceedings, other divorce cases.

Q. But how could she copy all these facts? A. 
Well, the heading is always the same.

Q. Ifhat - "At 7 Ptm. in the company of Michael 
Novak"? A. No, not the timing but the heading 
ttfould be the same, "Extracts from the diary of 
Frederick Hume". That would be the heading of every 
divorce raid. 20

Q. And I suppose all your other reports after
August 196? stre all headed "Extracts from the diary
of Frederick Hume licensed private inquiry agent",
are they? A. No, I think some of them would be
headed with the agent 's name who was with me on the
job. You see, what we do now is they send one of
the men and also the other agent who is accompanying
me on the job and he keeps his diaries. He has been
an agent for a long time and he has got all his
diaries and they can always refer back to his diaries. 30

Q. In respect of the second half of 1967 you sent 
out a number of reports similar to the Eckstein v. 
Eckstein report, did you not? A. No, I think that 
was the only divorce raids I had at that time. I 
don't remember many divorce raids at that time.

Q. That was your business, xvas it not? A. No. 
I have done very few divorce raids. You should know. 
You have got my books there. All you have to do is 
look it up.

Q. You mentioned this was a standard procedure 40 
after your diary was stolen? A. That is right.

Q. Well, was it not your standard procedure to 
send out a report headed "Extracts from Diary of 
Frederick Hume"? A. It probably was, yes.

Q. Even though that was a false statement? A. 
Yes. There was no diary.

Q. And Ttfhat was the point of misleading the soli
citor? A. Not misleading him, because it is a
diary telephone book in which I jotted dotvn what I
was doing on that particular day. 50
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Q. But you understood, did you not, that you
would be giving evidence in the divorce court about
these raids? A. Yes.

Q. And that it is unusual for private inquiry 
agents to keep a diary? A. It is.

Q. And that it would be regarded by the divorce 
court as suspicious that an inquiry agent gave evi 
dence without having a diary to support him? A. 
Not suspicious. You go on memory. 10

Q, You claim to be an experienced private inquiry 
agent? A, Fell, I have not done many divorce raids 
if that is what you mean but I usually go by memory. 
I never bring in the book with me, anyhow.

Q. Are you telling bis Honour in all seriousness - 
A. I am.

Q. - that in your opinion it would not be regard 
ed as a suspicious circumstance by a divorce court 
judge if a private inquiry agent gave evidence and 
had no diary? A. No, because the other agent who 20 
is accompanying me has got a diary, and I was not go 
ing to start another diary since that one was stolen.

Q. Fill you please answer my question. Do you 
tell his Honour that in yotrr viet* it would not make 
a divorce court judge suspicious - A. No, I do not 
think so.

Q, If you gave evidence about a raid and had no
diary to support you? A. I don't think it would
make your Honour suspicious because I have got a
diary telephone which states what day I went xvhere 3O
and whether I did a raid or not.

Q. Fell, where is that document? A. I don't 
know. Fhere is it?

Q. You say you have a diary telephone. I think 
you mean a telephone diary? A. Yes, a telephone 
diary.

Q. In which it states what you did each day? A.
Fell, if I was on a serious job, yes, I would put
it in. If it was nothing serious I would not put it
in, but if it was something serious — a divorce job Uo
would be something serious enough to put it in.

Q. And by reference to that diary you could con 
firm your evidence? A. No, I would check it with 
the other agent,

Q. You have just told his Honour that you had a 
diary, a telephone diary, in which you put impor 
tant matters such as divorce raids? A. That is 
right.

Q. And I understand from that that you mean that 
from that diary you could check your movements, 50 
prove them at a particular time? A. Not from that 
diary. You would know the date of when the divorce
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raid was conducted but you would not know the names 
but you could check it with the other agent who was 
with me on that particular job,

Q. Did you in October 1967 have anything which 
could be called a diary which would confirm the 
statements contained in this document of 13th 
October 1967? A. A telephone book, I suppose,

Q. A telephone book? A, Yes.

Q. ¥ould that have mentioned where you were at 10 
7 p.m. and 7.30 p.m. and so on? A. Yes. I suppose 
it would have, yes.

Q. Where is that document? A. I don't know. You 
should have it. Have you got it?

Q. Have you produced that document to the court? 
A. I don't know. I suppose I have. I have pro 
duced nearly all the documents that I have.

Q. Do you say nearly all the documents? A. ¥ell,
all the documents that you have asked me for. I
will bring you the documents from the restaurant very 20
soon, from Balmain Restaurant, that I was having
there.

Q. Do you claim that you have produced a 1966 
diary? A. A 19- what?

Q. A 1966 diary of any kind? A. I think I have 
a telephone diary. Have I produced it?

Q, Do you see this document that is now shown to 
you? A. Yes.

Q. That is your 196"7 telephone diary, is it not?
A. That is the 1967. 30

Q, Do you claim that you produced to the court a 
1966 telephone diary? A. Well, I don't know. If I 
produced it it must be here.

Q. Mr. Hume, do you claim that you produced and 
handed into the custody of this court a 1966 telephone 
diary; yes or no? A. I am not claiming it. I 
have produced all the documents that I have. I don't 
know what I have produced. I have produced everything 
that is in my possession.

Q. You see, at p. 1386 your only claim was that 40 
you said t!ie 1967 one is in court, did you not? A. 
Maybe. I don't know how many of them are here. I 
do not know. You have got them all. You know better 
than me.

Q. Is this what you are telling us now, that ——• - 
A. I am telling you I don't know how many of these 
telephone diaries I have produced. Your Honour, I 
would not know.

Q. And you are claiming now that you have produced

1817. F. Hume, xx



F. Hume, xx
to the Court a 1966 telephone diary? A. I am assum 
ing, I am not claiming. I am assuming I have produc 
ed it. I don't know.
Q. That is a lie, isn't it? That is a lie? A.
That is not a lie. I am assuming I have produced it.
I do not know whether I have or I have not. If I
have produced it, it should be here. I have not got
any other relevant documents except the ones I have
brought today and this is up to date. 10

Q, Do you say then that there is in existence, and 
you believe it is at this Court, a diary tvhich will 
confirm the statements contained in this document of 
13th October, 196?; yes or no ? A. I don't know. 
I don't know.

Q. But I understand you to be saying that you had a
telephone diary which would confirm the contents of
this document of 13th October 1967? A. Yes. I
suppose I should have had a telephone diary to confirm
it, yes. 20
Q. And that document certainly x^as not stolen, was it? 
A. I don't know.

Q , But Mr. Hume    A. I do not know. If I had 
it it shouId be here.

Q. You are not claiming that that telephone diary 
was stolen, are you? A. I am not claiming. I know the 
things were stolen and that was it. There were a lot 
of documents that were stolen.
Q. Which way do you want it? Do you say it was pro 
duced to the court or that it was stolen; which is it? 30 
A. The things that were not stolen I have produced.
Q. Will you please answer my question. Do you claim 
that the telephone diary for 1966 was produced to the 
court or was stolen?

Q. Answer my question, please? (No answer.)
HIS HONOUR: There is a third alternative, that Mr. 
Hume is unable to say one way or the other. I think 
you should put to him the third alternative.
MR. GRUZMAN: Q. Do you say that as to your 1966 tele 
phone diary either it was produced to the court or that 4O 
it was stolen or that you did not know what happened 
to it? A. That is right, that is right.

Q. Which one is it? Which one would you like? A. 
I don't know whether it is here. Maybe it is here, 
maybe it is not; I do not know.

Q. But if it is here it means that it will confirm 
the statements in this     (Objected to; question 
withdrawn.)

HIS HONOUR: Q. While Mr. Gruzman is looking at that, 5O 
may I ask you this question: You said in evidence last 
Tuesday that you had never started another diary since 
the theft of your existing diary in August 1967? A. 
Yes, that is right, your Honour.
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Q. Now Mr. Gruzman has just shown to you what I 
understand is a document that went out from your of 
fice in October 1967? A. That is right.

Q. Which bore at its head the words "Extracts 
from the Diary of Frederick Hume"? A. Yes.

Q. And it purported to recount events in October 
1967? A. That is correct.

Q,. Here you aware that that document had gone out 
with that description on it? A. I don't know. It 10 
could be a misunderstanding that it was a diary - 
telephone book or a diary. I didn't type that docu-* 
ment and I believe it could possibly have been a 
mistake that it was a diary telephone book that it 
was being typed out of, or I don't know how it 
happened.

Q. You see, last Tuesday you said quite specifi 
cally xvords to the effect that you had never started 
another diary since August 1967? A. That is quite 
correct. 20

Q. Is that right? A. That is correct. That is 
definitely correct, your Honour. There are no Ifs 
and Bu ts.

Q. So you had no diary in October 1967? A. No. 
From the time that diary was stolen I have never had 
another one, only those diary telephone things.

Q. I am putting this to you to make sure that you 
understand what is being challenged against you, do 
you understand? A. Yes.

Q, For the moment I do not understand your expla- 30 
nation for having sent out in October 19^7 a document 
described as "Extracts from the diary of Frederick 
Hume" recounting events of October 19^7- Do you 
folloxv what I am putting to you? A. Yes, I folloxv.

Q. Now I do not understand how that came to go out 
in October 1967 if the fact be that you did not have 
a diary after August 1967? A. The only way I can 
explain it is that Miss Catt always uses the same 
heading for a divorce case, and that is the way it 
happened. kO

MR. GRUZMAN: Q. But you must have dictated the docu 
ment? A. I would not have dictated it. I xvould 
have given her some notes and she would have drawn it 
up from them.

Q. ¥ell, it was your document? A. How do you 
mean, my document?

Q. It was a document sent out by you to the soli 
citors? A. It was a document sent out from my of 
fice, yes. It wasn *t my document.

Q. And do you say there were notes in existence? 5O 
A. Yes.
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Q. From which Miss Catt typed? A. Yes. There
would have been notes, yes. There would have been
times and she would have had to compose it from
those notes - the times.

Q. Well, I will read a paragraph to you and would
you tell me what you say is Miss Catt's composition
and how much is your own. I take this one, for
example, "At 7-45 p.m. the subject in the company of
a man approximately 45 years of age with grey hair 10
and about five feet eleven inches tall left the
Roosevelt Apartments and entered the vehicle pre
viously parked by the subject in Ward Avenue, Kings
Cross". A. That would be all mine ——

HIS HONOUR: Mr. Gruzman, I do not think I want too 
many of the details of what is in this report. The 
case has not yet been heard in the other jurisdiction.

MR. GRUZMAN: The question was answered, your Honour 
and I will not take it any further than that.

Q. You say that was all yours? A. Yes, definite- 20
ly.

Q. So that that means you must have written that 
out for Miss Catt to copy from? A. That is right.

Q. Well, do you think you might have written it out 
in the telephone diary? A. No, definitely not. Not 
enough space in that. It would have been in an ordi 
nary booklet, a little white booklet that I keep in 
my pocket and we change them from time to time as 
after a few jobs it is full, and throw them away. 
They are of no importance. And therefore Miss Catt 30 
would have composed this letter.

Q. A little while ago you told the court that you 
entered in your telephone diary    - A. Just that I 

on a divorce job.

Q. Important matters like divorce raids? A. 
Well, that is an important matter, yes.

Q. Another time you said you wrote doTsn people 
whom you saw and important aspects of it, did you 
not? A. You Id you mind repeating that? A. I am not 
quite clear there. 40

Q. Did you not tell the court that you wrote in 
your telephone diary important events that occurred? 
A. Important?

Q. Important events such as required attendance
at court? A. Important, yes. IDvents that I x«ould
have to give court evidence on or even if there was
an interpreting or something like that that I had to
do at a doctor's specialist's or barrister's rooms.
I would put that in because otherwise I would not
know what was the date I would have to go there. 50

Q. And you were doing this during 1967? A. Do 
ing that all the time.
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Q. All the time? A. Yes.

Q. I now show you your 1967 telephone diary (hand 
ed to witness) and I ask you to open it under date 
Wednesday llth October 1967? A. Wednesday, the llth 
yes.

Q. Would you tell me what you have written there
or what anybody has written - that is Wednesday llth
October 1967? A, There is nothing in it. There
are no entries on any of those dates. 10

Q. So if you wrote anything about a divorce raid 
of llth October 1967 in a diary, you must have writ 
ten it in a different diary from that one? A. No, 
not different one.

Q. You never wrote it in that one, did you? A. 
No, 1 didn't. I probably only had it in my notebook 
that is all.

Q. You what? A. I probably only had the thing
in my note book, and gave it to Miss Catt and she
forgot to put it in here. 20

Q. You have just sworn that you xvrote these impor 
tant events in your diary not only in 19^7 but all 
the time? A. Yes, but sometimes of course I do make 
mist alee s. I admit it. There must have been a num 
ber of times when I did not put it in this telephone 
book, not just this particular occasion, Mr. Gruzman. 
I don't know how many times I didn't put it in,

Q. Which did you do - did you prepare notes which
Miss Catt copied, as you have just told us? Is that
how this document came into existence? A. That is 30
right. At the time on the job I would have my little
note book and I would just write out what happened
and what time and then I -would give it to Miss Catt
and then of course she would compose the document
and then it would go to the solicitors' office.

Q. Did you dictate it to her? A. No, no. Hardly 
ever I dictated. It takes too long.

Q. At p.1386 I asked you, "Q. That is notes which 
you made of what you did at the time? A. Not really 
notes. I dictated to her to whom she is to send out 40 
the bill, and then she does that." A. Sometimes I 
dictated, yes, if it is short enough. If it is long 
evidence like that I would not dictate it.

Q. I asked you "Q. No notes in your hand xvri ting
made at about the time of what you did during
October 1967? A, No, not that I recollect." A.
Well, there would have been notes at the time, but,
of course, once the book is finished it would have
been thrown into the rubbish, because it was of no
importance at all. 50

Q. I asked you were the notes in your handwriting, 
and you said "No". A. There must have been notes, 
otherwise she could not compose thea.
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Q. You see, Mr. Hume, your diary -was in existence 
in October 1967, wasn't it? A. Ho.

Q. It is a lie to say that it was stolen in August 
1967? A. It tiras. It was stolen, and from then on 
there was never another diary and there never shall 
be another diary.

Q. Were you aware that Mr. Staff had advised Mr. 
Armstrong to destroy his diary? A. Your Honour —— 
(Objected to.) 10

Q. ¥ere you aware that Mr. Staff advised Mr. 
Armstrong of the consequences of keeping his diary? 
A. No. Your Honour, ~L am not aware, and I am not 
interested in what Mr. Staff advises Mr. Armstrong. 
I have nothing to do with Mr. Armstrong's business, 
nor did Mr. Armstrong tell me what Mr. Staff advised 
him, or any of his other legal advisers.

Q. I put it to you that you destroyed or conceal 
ed your diary after these proceedings started in this 
Court? A. No, Mr. Gruzman. I think you are pro- 20 
bably cross-examining me from my books.

Q. You were going overseas in early 1967» were 
you - 1968? A. Ihat is right. You have got the 
year wrong. Yes, I was probably going overseas, yes.

Q. What was the purpose of that? A. I could have 
got a tennis coaching job there and made more money 
than as an inquiry agent. That was the reason.

Q. Did you have one? Did you have a coaching job? 
A. I could have obtained one, yes.

Q. Please answer the question honestly for once. 30
Did you have a job? A. I am answering the questions
honestly all the time, Mr. Gruzman.

Q. Did you have ——

HIS HONOUR: I don't think it assists anyone to get 
into personal recriminations.

MR. GRUZMAN: Q. Did you have a job? A. I could
get a job as a tennis coach overseas, as I have done
\vell in some tournaments, Mr. Gruzman.

Q. Answer my question. Did you have a job over 
seas in Januaiy 1968 or February 1968? A. .Of course kO 
I didn't have a job. I was going there. ¥hy should 
I have a job before I went?

Q. Why were you leaving the country then? A, No 
particular reason. I only stopped because I wanted 
to see how far you x«ere going with this case, Mr. 
Gruzman.

Q. You were trying to get out of the country, then, 
because of this case? A. Mr. Gruzman, I would not 
go as far as Manly to get out of this case.
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Q. Why did you just remark that you only stayed to 
see how far this case would go? A. ¥ell, I probably 
•would have gone overseas if I was not in a Court ac 
tion, to put it bluntly, because I was not making 
much out of being an inquiry agent, so I probably 
would have gone overseas, but because of this case I 
didn't go.

Q. I put it to you that after these proceedings 
started you destroyed or concealed your diaries and 10 
sought to get overseas? A. Your Honour, I would 
never bother to conceal or destroy any of my books 
because they are of no importance whatsoever.

Q. "Mr. Hume, if the dockets which I showed you
this morning relate to instructions to watch or
follow Mr, Barton that would have been recorded in
your diary, x^ouldn't it? A. To follow Mr. Barton?
Most certainly it xvould have been recorded, anfl I
would have sent out a bill to whoever was asking me
to do the job. I would not be doing it gratis. 20

Q. Tell me, %*ere you receiving moneys from Mr. 
Armstrong at about that time - October-November- 
Dec ember- January? A. I was never receiving moneys 
from Mr. Armstrong. I have told you on previous oc 
casions that through Mr. Armstrong I suppose 1 have 
got some jobs from certain companies. I don't know 
the shareholders of the companies. I don't know what 
shareholders belong to which company. I am not 
terribly interested who the shareholders are in these 30 
companies. All I can say is that I got paid for what 
I did r and that is all.

Q. Did you ever borrow money from Mr. Armstrong? 
A. Wo, I most certainly did not.

Q. Do you swear that? A. Yes, I do swear that.

Q, Have you told the Court of the whole of your 
financial transactions with Mr. Armstrong or any of 
his companies? A. That is right.

Q. Do you say that the only moneys you ever re 
ceived from Hr. Armstrong, Mr. Barton, or any com- kO 
pany with which Mr. Armstrong was associated were 
three amounts - first of all §395 in respect of 
July ——? A. f395 plus wasn't there some money 
given to me by Mr. Kilmartin?

Q. §200. $395 and $200. A. Yes. That is 
$500 and something - not §300 and something.

Q. |595? A. That is different from $395.

Q. Did you put that in your book? A. How do you 
mean?

Q. In your cash book. The $200? A. I had to 50 
sign for it to Mr. Kilmartin. Otherwise he would 
not give me the money.

Q. You received ,<|595 ——
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HIS HONOUR: $585.

MR. GRUZMAN: Q. You received |5S5 in respect of the 
job at Surfer's Paradise? A. I believe so.

Q. |>1094,30 in respect of, you say, these matters 
contained in that invoice? A. That is right.

Q. And f>500 in respect of the other visit to 
Surfer's Paradise? A. That is right.

Q. And apart from that you say you have had no 
financial transactions of any kind or description 10 
xvith Mr. Armstrong, Mr. Barton, or any company with 
which Mr. Armstrong or Mr. Barton is associated? A. 
Veil, it would all be in the books.

Q. Will you answer the question? A. Yes. Every 
thing that is in the books is correct.

Q. I want you to sxi?ear on your oath. Do you tell 
his Honour that apart from those three sums of money 
you have had no financial transactions of any kind 
with Mr. Ax'flistrong, Mr. Barton, or any company with 
which either of them is associated? (Objected to; 20 
rejected.)

Q. Mr. Hume, apart from the three sums of money 
that have been mentioned have you had any other fin 
ancial transaction at any time of any kind with Mr, 
Armstrong? A, Ho, it would have been always some 
c ompany.

Q. I will insist, Mr. Hume - subject to what his 
Honour may say - on a direct answer to a direct ques 
tion. Apart from the three sums of money that have 
been mentioned, have you had any other transaction of 30 
any kind at any time with Mr. Armstrong? Yes or No? 
A. No, not that I can remember now.

Q, I am sorry, I missed the last part. A. Not 
that I can remember now.

Q. Are you prepared to say on your oath ——? A. 
Of course I am on my oath all the time, Mr. Gruzman. 
¥hy do you keep on saying "under oath, under oath"? 
I am under oath all the time. I am not under oath for 
five minutes and then out of oath.

Q. As long as you remember that. A. I remember that **0 
all the time.

Q. Do you say that apart from the three sums of 
money which have been mentioned you have had no fin 
ancial transaction of any kind at any time with Mr. 
Armstrong? A. Not that I can remember.

Q. Do you think there may have been others that
you can't remember? A. Veil, sometimes I could
have paid for a meal, because Mr. Armstrong does
not carry any money in his pocket sometimes from time
to time. I suppose I have been reimbursed for that. 50
I don't know.
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Q. Let us exclude amounts of $5, flO or $20. 
Apart from any such minor sums have you had any fin 
ancial transactions of any kind at any time with Mr. 
Armstrong other than the three sums of money that 
have been mentioned? A. Ho. On one occasion I 
wanted to buy a unit from a company that Mr. Armstrong 
x\>as in. It was over at Glebe Island. That was on 
instructions from my mother. My mother said, "You 
should not always pay rent. You should get a unit so 10 
that you don't pay rent." At the same time I was 
trying to sell these units to the Croatian community. 
Most of the Croatians were going to go into it, but 
this fell through. At that stage I believe I would 
have had intentions of buying this unit from Mr. 
Armstrong. Better to say from the company that was 
holding these units for sale. But all of this fell 
through,

Q. These were the Rozelle units? A. Yes, that
is right. 20

Q, That was your only connection with the Rozelle 
units, wasn't it? A, Yes. I was trying to sell 
them, and I had some of the Croatian agents trying 
to sell them, too.

Q. You were proposing to buy one of them from Mr. 
Armstrong's company? A, Well, I don't know whether 
it is Mr. Armstrong's company but I think he is one 
of the shareholders in it. I don't even know the 
name of the company.

Q. Did any money pass hands permanently, ternpor- 30 
arily or otherwise in relation to that transaction? 
A. No, I drew out the money and then the sale fell 
through and I gave the money back to my parents be 
cause they lent me the money in the first place.

Q. How much was that? A. I would not have a
clue. I am still oiling them a lot. I don't really
know. It went into over 1000, I am sure of that.

Q. Pounds or dollars? A. Dollars. Dollars.

Q. Ho money? A. No money changed hands.

Q. No money changed hands? A. No. 4O

Q. No money was paid to Mr. Arristrong or any com 
pany of Mr. Armstrong's? A. None whatsoever. It 
fell through when I could not sell these units to 
the Croatians J. thought it would be good for busi 
ness to be in the same building,

Q. /e' come back to this, do we, that at no time
in respect of any matter have you had any financial
transactions with Mr. Armstrong, apart from the
three sums of money that have been mentioned ? A.
That is right, and probably small ones like if he 5O
forgot —

Q. A few meals, or something like that? A. Yes, 
that is right.
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Q. Secondly, can I take it that at no time in re 
spect of" any matter have you had any financial trans 
action with any company with which Mr. Armstrong is 
associated except for the three matters that have 
been mentioned? A. Except for the matters that 
were brought before the court. I don't think any 
others.

Q. Except for those three matters? A. Three
matters? There xvere a lot more. You mentioned about 10
the Double Bay shop, and that was not Mr. Armstrong -

Q. I/e are including all of those - $1,09*1, $585 
and |500? A. Yes.

Q, Apart from those three amounts, I take it that 
you have had no financial transaction of any kind at 
any time with any company with which Mr. Armstrong is 
associated? (Objected to; rejected.)

Q. Apart from the three amounts of $1,094, |585 
and j|500 you say that you have had no financial trans 
actions with axiy company in respect of x^hich you be- 20 
lieved Mr. Armstrong was associated? A. Yes, to the 
best of my knowledge, yes.

Q. Does the same apply to any company with which 
Mr. Barton is associated - with which you believed 
Mr. Barton was associated? A. I don't know how 
many companies those people are involved in. I could 
not really answer that one.

Q. The question is will you agree that you have
had no financial transaction at any time in respect
of any matter with any company with which you believ— 30
ed Mr. Barton was associated other than those three
matters mentioned? A. Yes, I don't know how many
companies are nnvolved. I would not have a clue.

Q. I will have to have a direct answer if it takes 
all day. Tfill you tell his Honour that apart from 
the three sums of money that have been mentioned, you 
have had no financial transaction of any kind with 
any company x*ith which you believed Mr. Barton was 
associated? A. ¥ell, I don't know how many companies 
he is associated in. If some companies are paying me 40 
money I don't know whether they are some companies 
Mr. Barton is involved in, I don't know.

Q. Are you trying to be obstructive, or does it 
just happen that way? A. All I can say is I don't 
know.

Q. The question is in respect of companies with 
which you believed Mr. Barton was associated have 
you had any financial transactions apart from the 
three that have been mentioned? A. Mr. Barton I be 
lieve was connected with the Goondoo company. That 50 
\i?as up at Surfer's Paradise. And also Landmark. 
They are two. I don't know whether he is connected 
in any other companies. So far as Mr. Armstrong ——

Q. Mr. Hume, have you had any financial transac 
tion, apart from the three that have been mentioned,
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with any company with which you believed Mr. Barton 
was associated? Yes or no? A. Well, I don't know. 
I don't know hoxv many companies he is associated 
with. I don't know how I can answer that one.

HIS HONOUR: Q. Mr. Hume, I don't understand what 
your difficulty is. You remember these three in 
voices? A. Yes.

Q. One for $585? A. Yes.

Q. One for $1,094? A. Yes.

Q. And one for $500? A. Yes. 10

Q. Ihose are all invoices in respect of particular 
work that you have already been questioned about?
A. Yes .

Q. ¥ell noxtf, leaving aside the work covered by 
those three invoices, what Mr, Gruzman is asking you 
is whether you have ever had any financial transac 
tion with any company with which you believe Mr. 
Barton is associated. Leaving those three invoices 
aside, any other financial transaction xvith a company 
with which you believe Mr, Barton is associated? 20 
A. Well, in those three invoices that are there I 
don't believe in one of them - yes, one of them is 
for Mr. Barton. Surfer's Island. The Island. Apart 
from that, no. No, I have not had any apart from 
those.

MR. GRUZMAN: Q. You see, Mr. Hume, I put it to you 
that during 1966 - early 1967 Mr. Armstrong was pay 
ing you large sums of money in cash? A. No.

Q. You told us that you never borrowed any money
from Mr, Armstrong? A. I never borroxved any money 30
from Mr. Armstrong, that is right.

Q. (Approaching witness), Mr, Hume, I shox\? you a 
cash book, which is Exhibit j6 , ¥ill you agree that 
on 23rd January 19^8 you paid a cheque to Mr. Arm 
strong for ;|440 as repayment of a loan? A. No, 
that is incorrect. That is incorrect.

Q. Will you agree that according to your cash
book for the 31st week under the heading- "Personal
Expenditure" there appear these words "23«1«68.
Cheque 12136. Loan repayment Armstrong", and in the kO
appropriate column "$440". Would you agree that
appears in your cash book? A. That appears in the
cash book, but it is incorrect. I only have made
one cheque, and that xvas for the time xvhen I xvas go
ing to buy the unit. That is all.

HIS HONOUR: Q. I didn't hear that. A. I have only 
made one cheque to my knoxv ledge in a large sum, and 
that is xrtien I xvas going to buy a unit, as I previous 
ly stated.

MR. GRUZMAH: Q. You have already sworn that in re- 50 
spect of the unit transaction no money passed hands?
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A. No money, but I have made a cheque and I have 
cashed it and given the money to my parents. I told 
you that before.

Q. But you have never paid any money to Mr. Arm 
strong? A. No, never. I have never paid any money 
to Mr. Armstrong.

Q. And you have never received any money from Mr. 
Armstrong? A. Only on those occasions.

Q. Those three occasions? A. Yes. 10

Q. I show you your invoice - cheque butt, rather, 
corresponding. Will you agree that the cheque was 
actually drawn for i|440 to cash, and was entitled at 
the bottom, presumably by your father, "loan repay 
ment"? A. T/ell, it was wrong.

Q. Will you agree that is what your cheque butt 
shows? A. There are two different writings. One is 
by Annette Catt and the other one by my father. 
Annette Catt wrote out the cheque for $440 and there 
there appears to have been put my father's handwrit- 20 
ing, which says "Loan repayment". It does not say to 

TV horn or to what.

Q, And your cash book shows it was paid to Arm 
strong, doesn't it? According to your cash book it 
was paid to Armstrong? A. TJell, I don't know. Ac 
cording to that - it shows it was paid to someone - 
Mr. Armstrong. But it certainly was not. It definite 
ly was not paid to Mr. Armstrong.

Q. Do you say that is a false entry in the cash
book? A. I would say it is wrong. T.Tiatever is in 30
there, that is definitely wrong, I have never had
any cash money transaction with Mr, Armstrong except
those three.

Q. Mr. Hume, do you think there is any possibility 
of any other mistakes like that in the cash book? A, 
Cash book?

Q. Yes. A. That is not a cash book.

Q. Isn't this the cash book? A. That is a book 
of all my financial records,

Q. Do you think there are any other mistakes like 40 
that in the book containing all your financial re 
cords? A. I have never had a look at this book, as 
I have told you before. I don't know how many mis 
takes there are.

Q. Can you offer any explanation to his Honour as 
to why an entry should appear as a loan repayment to 
Armstrong of $4402 A. All I can say is it is in 
correct.

(Cheque butt tendered and added as part of
Exhibit 76. Butt pinned on to page for 31st 50
week, 1967/68.)
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Q. I now show you an entry in the 35th xveek, show 
ing that — will you agree that according to your cash 
book cheque 12144 was paid to Armstrong for loan re 
payment, and the amount involved is §500? A. Well, 
it was not paid to him at all. It was not paid.

Q. ¥ill you answer the question, please? Will you 
agree that according to your cash book cheque No. 
12144 ivas paid by way of loan repayment to Mr. Arm 
strong, and the amount is |>5OO? A. Well, according 10 
to this here, but it ivas not. He never received it.

Q. I show you cheque butt 12144. Will you agree 
that the cheque for |;500 was in fact drawn? A. Yes. 
Self expenses.

Q. And the entry at the bottom, presumably by your 
father, is "loan repayment"? A. "Self-expenses" is 
written in my handwriting. I drew out the money. Now 
how would my father know what I drew out the money 
for?

Q. At the bottom, it says, "Loan repayment". What 20 
explanation do you offer to his Honour as to why this 
entry appears in the cash book that |>500 was paid to 
Mr, Armstrong as loan repayment? A. I have no idea. 
All I can say is that he is an old man, and he is 
making mistakes, because it is not true. It is im 
possible. That is all I can say.

(Cheque butt tendered and admitted as part of 
Exhibit 76. Butt pinned to page for 35th week, 
1967/68).

Q. Well, what do you tell his Honour happened to 30 
these two stims of money totalling ||940? A. I think 
that is the amount that I was going to pay for the 
unit. I think that would be - if you would get all 
the cheques together - if you got the cheques toge 
ther you would see that that is the amount I was go 
ing to pay for the unit, but I have never bought the 
unit. It was the deposit for the unit that I was 
going to spend on it,

Q, Did you tell your father that you were going to
buy a unit? A. My mother told me to buy a unit. I 40
suppose she would have told him that, too.

Q, If you were repaying a loan ——? A. I was not 
repaying a loan. There was no loan. I was going to 
buy a unit.

Q. Why did you swear before that you never paid 
any moneys to Mr. Armstrong? A. I never paid any 
moneys. That is right. I never paid any moneys. I 
have never paid him any money. The transaction never 
took place. I never bought a unit.

Q. You told us that your father loaned you the 50 
money to buy the unit? A. No.

Q. Mr, Hume, didn't you tell us that within the 
last ten minutes? A. My parents.
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Q. Mr. Huine, did you tell us within the last ten 
minutes that your father lent you the money to buy a 
unit? Yes or no? A. Yes., at some stage before he 
got together with my mother and they lent me the 
money, yes. Beforehand*

Q. Didn't you say you cashed the cheque and then
gave it back to him? Did you say that? A. Yes,
that is right. But there was some previous ——

Q, Mr. Hume, will you answer the question, 10
please? ¥ill you answer the question, please? A.
Yes.

Q. T/as your evidence in that respect true or 
false? A. That 1 returned the money?

Q. Yes. A. Yes, I did.

Q. The position is that your father gave you a 
cheque with which to buy the home unit? A. Ho, he 
didn't,

Q. You cashed the cheque? A, Ho, he did not give
me a cheque at all. 20

Q. That is not true? A. That is not true. This 
is the way it went. My father gave me the money, to 
gether xtfith my mother, to buy a car, and then when I 
finally sold the car - that was the car that I had to 
trade in - that was the Falcon, which all the dispute 
was about - I owed quite a bit of money on the Falcon, 
and I traded the Falcon on a brand new Holden so that 
I could get out of it financially, and then I sold the 
brand new Holden. For this transaction I needed 
money, and that is when my parents helped me and gave 30 
me the money for this transaction. It is when I 
finally sold the car - then I had this money lying in 
the bank, and then my mother said "You should buy 
yourself a unit". That is what happened. Then when 
the final sale of the units fell through I gave the 
money back to my parents. Hot all of it.

Q. You sold the car in July 196?, didn't you? A. 
That is right. That is the Holden. This money was 
deposited into the bank, wasn't it?

Q. And these loan transactions with Mr. Armstrong kO 
took place in February of 1968? A. There was no 
loan. There never was any loan,

Q, What do you say happened to the money that was 
drawn on those txvo cheques totalling |>94O? A. Well, 
that would have been - I am assuming this would have 
been money that I would have given back to my parents.

Q. So that your father told a lie in the book;
he, knowing that he had received the money, said that
Mr. Armstrong received it? A. I don't know whether
he told a lie, but certainly Mr. Armstrong never re- 50
ceived anything of that money.

Q. Mr. Hume, did you draw out any other large sum
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of money at round about that time? Did you draw out 
any other large sums of money round about then? 
A. You have got the bank statements. You are ask 
ing me.

Q. ¥111 you answer the question, please, or I 
will ask his Honour to deal with you. At round about 
this time, did you draw out, to your recollection, 
other large sums of money? A, What time is that?

Q. This is towards the end of 196? - early 1968? 10 
A, In what bank?

Q. In any bank. A. In Wollonging there was a man 
who was buying a house, and    

Q. Hurt was the $1,000 holding deposit which you 
received, and paid back? A. Yes, that is a large 
amount for me.

Q. That is a large amount for you? A. Yes.

Q, Any other amount of similar size that you
dealt with during the latter half of 1967? A. I
could not say, I could not really say. 20

Q. Did you draw out an amount of |l400 in Septem 
ber, 1967? A. Yes.

Q. What did you do with that? A. That also went 
to my parents .

Q, That went to your parents? A. Yes.

Q. What was that for? A. It was their money. It
was money that they lent to me, and I had to give them
back. I can't just keep on getting money from them
and never giving it back again.

Q. You see, Mr. Hume, I show you your cash book 30 
for the 12th week, 1967/68. You see in this case it 
shows "Loan repayments, ^1400". A. It does not shot* 
anything. There is a green bit of pencilling there, 
and it says

Q. Will you agree that against the printed - Mr,
Hume, will you agree that against a printed heading,
in a book containing your financial records, against
the printed heading "Loan repayments" there appears
the amount of <|l400? A. That is right. It would
have been a loan repayment. UO

Q. No mention of Mr, Armstrong there? A. Most 
certainly not, because he never got any money from 
me.

Q. So that you tell his Honour, I think - you 
paid back to your father §1400 in September 1967? A. 
Father or mother. Either of them. They both came 
in handy.

Q. And you never paid them back any more money,
did you? A. No, I don't think so. Not that I can
think of. 50
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Q. And the $500 and the |&40 xuent to Mr. Arm 
strong? A. No, it did not. It went back to my 
parents again.

Q, Mr. Bume, in connection with the arrangements 
with Vojinovic - A, Your arrangements with him - 
since I never had any?

Q. In your arrangements with Vojinovic I put it 
to you that you received $1,000 to be paid as an ad- 
vance payment to Vojinovic from Mr, Armstrong? A. 10 
That is a lie.

Q. And I put it to you that after this case 
started you repaid Mr. Armstrong. Mr. Armstrong 
asked you to repay that money? A. I never received 
any money apart from those three invoices or bills. 
Apart from those I have not received any money from 
Mr. Armstrong, and I have never given back Mr. Arm 
strong any money.

Q. You told us before that all the money you re 
ceived goes into this cash book. I have called it a 20 
cash book. It is a book of account? A. To the 
best of my knowledge it all goes in there, yes.

Q. I asked you on the last occasion whether cer 
tain sums of money had been withdrawn by you. Do you 
remember that? A. I don't remember what you said. 
If you say so, yes*

Q. If I can refresh your memory, I took you through 
the cash book from July 1966 to ——? A. Yes, I can 
remember that. I told you that it was very bad dur 
ing that period. 30

Q. July 1966 to January 1967? A. I didn't make 
much money, because I just moved to the premises. 
That is quite right.

Q. ¥ill you agree that your total withdratvals 
from 31st July - I am sorry, from 1st July 1966 to 
8th January 196? was |538? A. It must be right, if 
it s ays so.

Q. And is that what you lived on for that period 
of more than six months? A. Which year was that in?

Q. The second half of 1966 and the first week of 40 
1967? A. Yes. It would be very easy for me to live, 
because my parents were running a restaurant, so that 
there was no need for any money for food. I would 
not need any money for food.

Q. You had Riley Street going? A. I beg your 
pardon?

Q. You had Riley Street going for the last two
months? A. That is right, rented. Paying rent.
Before that, of course, we had the Balmain property,
and there my mother ran a restaurant, so that I 50
don't think I would have any need for money.
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Q, On what you say - you say tliat you lived and 
kept yourself and went out with Miss Catt arid whatever 
other things you did for a period of more than six 
months on this $538 shown as withdrawIs in the book, 
is that right? A. I believe I just met Hiss Catt at 
that time, and I was not going much around with Miss 
Catt. She was up at Surfer's.

Q. You brought her down from Surfer's in August,
1966, didn't you? A. uThen? 10

Q, August 1966. A. Yes, it could have been that 
time. And she was staying also at that time over at 
her parents, or she was down at Balinain at the pro 
perty, and she would also be - I mean, we would not 
need any money, or not much. I think f>500 would be 
more than sufficient.

Q. So that what you say is that you lived - you
used this f>538 and no more for your living expenses
during that period? A. Yes, that would be right.
Just pocket money. You could say that. Just for go- 20
ing out, as I don't pay any board or anything at
home at all. I never have.

Q. You never used that money for living expenses 
at all, did you? A. I beg your pardon?

Q. You never used - I will correct that — you 
never used the bulk of that money for your living 
expenses at all, did you? A, I don't know what you 
mean by that. I told you it was pocket money because 
we did not need any money because we were living 
there and there was the restaurant. We could have as 30 
much food as we liked. It was just my pocket money, 
my spending money.

Q. Mr. Hume, that is a lie. A. No, I have not 
told a lie at all.

Q, Do you have a child in Melbourne? A, Yes.

Q. And the greater part of this §538 was sent to 
your child in Melbourne, wasn't it? A. No.

Q. To support it? A. No. I paid my regular pay 
ment there, but that is incorrect.

Q. ¥e will just go through and see. That total kO 
figure ttfhich I put to you of §538 is the addition of 
the various withdrawals that took place during that 
period, is that right? A. Yes.

Q. I show you, for example, in the eighth week. 
There is a withdrawal of flOO? A. The eighth week?

Q. In 1966/67 financial year or, to be precise, 
for the week ended 21st August 1966 there is a with 
drawal shown as $100, and that was in fact not used 
by you for your personal expenses at all, was it? A.
No. 50

Q. It was paid by you to the Director of Family 
Tfelfare in respect of your son? A. That is right.
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Q. ¥ill you agree with me - I will take you right 
through, if you wish - will you agree with me that 
the great bulk of that f>538 was moneys paid in re- 
spect of your son? (Objected to; rejected.)

Q. I show you a page open at the ti^elfth week, 
where it shows a withdrawal of $100. That was not 
an amount for your personal expenses, xvas it? A. 
No.

Q. I had shown you an entry for the eighth week, 10 
a withdrawal of $100, and in fact it says in the 
cash book for so-and-so, to the Director of Family 
Welfare? A. Yes.

Q. Is that right? A. Yes, that is right.

Q. Now I have shown you the entry for the 12th 
week, which merely shows a withdrawal of $100? A. 
Yes.

Q. When you look at the cheque for 10th September,
1966 it is a cheque to M. Slifken, for your son, is
that right? A. Yes. 20

Q. $100? A. Yes.

Q, That is not an amount that you used for your 
living expenses at all? A. No.

Q. I show you the cash book under the fourteenth 
week. It shows a withdrawal of $100? A. That is 
right.

Q. And in fact that also went to Slifken for your 
son? A. That is right.

Q. 3y cheque dated l4th October 1966? A. That
is right. 30

Q. At that stage I think |300 of your total with 
drawals to that time of |&10 had gone to your son? 
A. Yes. My parents xsould have then given me 
money. That is all.

Q. Do you say that you lived for that period - 
that is from July to October on :'11O? A. Mr. 
Gruzman, my parents had money and they ivould give 
me money. They don't write doxim on a piece of paper 
when they give it to me. They don't write down when 
they give me money. I ask for money and they give it 40 
to me. They realised that I had obligations to pay 
for my son and they were only too pleased I was pay 
ing for him. They x^ould have given me more money 
than I was paying for my son. He was their pride 
and joy.

Q. There is no doubt that you were receiving sub 
stantial cash moneys over this period, is there? 
A. From my father, yes, and my mother I was re 
ceiving money. Not substantial money, but suffi 
cient for me to get by, as always since the day I 50 
\vas born - if I was ever in difficulty I could 
turn to my parents.
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Q. Did you put this cash in the bank, or deal 
with it in any way? A. What cash in what bank?

Q. T/hatever amount you received. Did you put it
in the bank? A. He only gave me whatever I needed.
My father just gives me what I need. He does not
give me any large sum of money. He says "You would
spend it if I give it to you." He does not give me
any large sum of money; just whatever I need. He
jots it do\«i, and says "You owe me roughly" so-and- 10
so.

Q. How much do you say you owe him now? A. I 
suppose between five and six. I don't know.

Q. Thousands, you mean? A. Yes.

Q. And that has been adding up over how many 
years? A, That is only in cash. He does not 
charge me for board or anything like that. That is 
free,

Q. Mr. Hume, the position is that your mother was 
working in a chocolate factory in Balmain, wasn't 20 
she? A. That was a long time ago. Then she opened 
up the restaurant. When the Tasman Dry Cleaners 
moved out of the premises *- they were only tenants - 
then she opened up the restaurant, and she i«as self- 
employed and ran the restaurant.

Q. She xvas working as a moulder in a chocolate
factory for a substantial period, wasn't she? A.
I would not know for how long it was, but at some
stage she Tvas. Prom the day that they arrived in
the country they have been working. JO

5. Your mother and father are really poor people, 
are they not? A. Not really poor. I don't know 
what you mean by "poor". Poor probably in your 
estimation, but not theirs. He was a chemist. He 
has property, and some money in the bank. Not 
really poor. Poor in your estimation, probably, 
yes.

Q. The house at Lane Cove was bought for a total
price of £2,500, wasn't it ? A. I think the value
of it was about 7 or 8 now - £7,000 or £8,000. %0

Q. ¥ill you agree that the actual cost of the 
house was £2,500, of which about £2,OOO was provided 
on mortgage? A. Well, I don't know what it was. 
I probably was not in the country when they bought 
the house.

Q. And over a period of years, they have finally 
paid off the house at Lane Cove? A. They probably 
did. They had another property at that time. One 
at Balmain.

Q. You have always led a pretty expensive life, 50 
haven't you? A. Well, \yhen I was overseas playing 
tennis everything was paid for me. Naturally I 
lived well.
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Q. By the way, did you give evidence here, that 
because you arrived in this country at the age of* 
13» that therefore you could not have a criminal re~ 
cord for violence overseas? That is what you said, 
isn't it? A. That is right. (Objected to.)

Q. What you said was - at p»l240 - you xvere asked: 
"Q. When you arrived you were about 15 years of 
age? A. Yes, I just turned 15. I did not have a 
passport at that time. Q. It has been alleged in 10 
this Court that you had a criminal record in Europe 
for violence. Is that true? A. No. That is im 
possible." A. That is right.

Q. What did you mean by saying it was impossible? 
A. It would be impossible for a 15 year old boy to 
have convictions for violence and then still be" 
permitted to come into Australia, because they make 
a thorough check before you are permitted to come 
into the country.

Q. You xvere overseas for two years from 1957 to 20 
1959» weren't you? A. Yes.

Q. And it was not —-? A. From when to when?
You are very incorrect. You have got the dates there.
1959 to 1961, wasn't it?

Q. 1959 to 1961? A. Yes.

Q. How old were you in 1959? A. About 26 I sup 
pose.

Q. 26? A. Yes, about 26.

Q. ¥ell, it was not impossible, by reason of
your physical age, that you could have had a crimi  30
nal record for violence while overseas during that
two years, was it? A. It would be. I mean, it
would be front page if a tennis player got into
criminal activities over there while playing tennis.
It would be known to everyone.

Q. You were a pretty small time tennis player? 
A. Still good enough to win good tournaments.

Q. Were not you warned off White City Tennis 
Courts? A. No.

Q, Did you play cards and cheat at cards at White kO 
City? A. I did not.

Q. Were not you warned not to come back there? 
A. To White City?

Q. Yes. A, No, they don't play at White City 
tennis courts.

Q. Did you play cards at White City club? A. You 
mean White City drinking club?

Q. Yes. A. Yes.

Q. Were not you warned not to come back, for
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cheating at cards? A. I xiras not warned not to come 
back. ¥e were playing - there wei~e four of us, and 
three of those were card sharps, and I was playing 
with them.

Q. You won £400, didn't you? A. I don't remem 
ber that I won £400. Someone won £400.

Q. And it was then that you played with marked 
cards, wasn't it? A. No, not me.

Q. You were told not to come back? A. No, I was 10 
not told.

Q. And you did not come back? A. No, I was not 
told not to come back.

Q. Detective Sergeant England told you not to 
come back, didn't he? A. No, no policeman was ever 
involved. It was a sheer matter in the club itself. 
¥e were playing cards there and they said, "t/e 
don't want any one to play cards any more". That is 
all. There was nothing about any caution or any 
conviction or any mention of it. 20

Q. ¥ho were the three card sharps? A. One was 
called Mario Stanley. Another one was called - do I 
have to name them, your Honour?

HIS HONOUR: Yes. A. Tfarren Tfcodcock, and the other 
one was Max Anderson.

MR. GKU2MA.N: Q. These three people that you have 
mentioned -—? A. They are professional card players. 
Pro fes sional.

Q. They are respectable citizens, aren't they?
A. Those three? 30

Q. Yes. A. They could be, but they are profes 
sional card players also.

Q. It was found that you had used marked cards, 
wasn't it? A. I didn't use them.

Q. And you %vere ordered not to come back again? 
A. No, I was not ordered not to come back by any 
one.

Q. TJhy didn't you come back? A. TJhy didn't I 
come back to where?

Q. To the club. "Why didn't you come back to the 40 
club? A. I was not a member over there. They just 
told us not to play cards, and that was it.

Q. You have never been back again, have you?
A. No. I don't play cards at all. I have never
played cards before that, or after.

Q. You were also a paid gigolo, weren't you? A.
No.

HIS HONOUR; Mr. Gruaman, that name may mean something 
to you; it doesn't to me.
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MR. GRUZMANj You were paid by women to take them 
out, weren't you? A. No, it is news to me.

Q. Do you remember mentioning an Austin Healey 
car in the course of your evidence? A. Yes, that 
was my car.

Q. Who gave it to you? A. I bought it. No one 
gave it to me.

Q. Didn't a lady in Melbourne provide that car?
A. A lady in Melbourne? I wish she had. But I 1O
am sorry, I had to pay for that car.

Q. When, did you buy that car? A. Well, you 
have got the details. I don't know. Some time 
ago, I was driving a taxi at the time that I got 
the car, and I was working at the time.

Q. You were driving a taxi and you bought your 
self an Austin Healey car? A. Only the deposit. It 
was not paid out.

Q. I put it to you that the car was a payment
made to you by a woman in Melbourne? A. That is 20
fabrication.

Q. Nothing like that ever took place? A. Never. 
I don't even know a lady in Melbourne. Which, lady 
are you talking about? I don't know any ladies in 
Melbourne.

Q. Let us get back to your record overseas. By 
reason of your physical age it is not impossible 
that you had a criminal record overseas, is it? 
A. You mean when I was playing tennis?

Q. Yes. A. Impossible. 30

Q. Impossible? A. Yes, because it would be hot 
news. I would have been sent back to Australia, so 
it is impossible.

Q. It was not a successful tour financially, was 
it? A. It was. I had everything paid. I lived 
in the best places. I lived as well as the top 
players. What is the difference?

Q. When you came back to Australia the best you
could do was to apply to join the Commonwealth
Police Force? (Objected to; rejected.) 40

Q. Mr. Hume, when, you came back to Australia your 
greatest financial aspiration was to join the Common 
wealth Police Force? A. Well, there was a recession 
here and, of course, it was very hard to get a job.

Q. What I am putting to you generally is that 
your father was not in the financial postion to pro 
vide you with the sort of money you had been spend 
ing over the past few yearsv A. I have not been 
spending   

Q. You are well dressed, aren't you? A. Yes. 50
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Q. You travel quite a bit? A. No,

Q,. For example, you travelled -  ? A. All for 
the job. Always on the job I travel, except when I 
go somewhere. Except to Melbourne, when X go to see 
my son dotm there. That is when I go.

Q. You go frequently to Melbourne? A. Not fre 
quently. I have not been there for the last eight 
months. Seven or eight months.

Q. You took Miss Catt on a weakend to Katoomba? 10 
A. I did, yes.

Q. And you told us that you went up privately to 
Surfer's Paradise on some occasions and just had a 
look in? A. That is right. I was paid for part of 
it.

Q. Part of it? A. Yes.

Q. You played td.th people like Mr. Armstrong? A. 
Tennis, yes.

Q. Tennis? A. Yes.

Q. He does not pay you for it, does he? A. He 20 
does not pay me for it. I don't expect him to.

Q. I beg your pardon? A. I don't expect him to. 
We have a good game.

Q. You play with lots of people in that way? A. 
Quit e a numb er.

Q. You play handball? A. Yes, quite a lot. For 
money, too. For money, we play handball. Ife have 
bets on a game of handball.

Q. And the life that you lead is a fairly expen 
sive life, isn't it? A. No, not a very expensive 30 
life. You don't need money to play tennis, and you 
don't need money to play handball. It is only 2/~ at 
the moment to go to Redleaf Pool and play handball 
there. "What is expensive about that?

Q. Your mother and father don't lead the sort of 
life you do, do they? A. I think my father lives 
quite well now since he is retired. Before he was a 
chemist, and used to work hard.

Q. Your mother and father live a very humble life, 
don't they? A. I would not say humble. They have 40 
a nice house. They don't go out much, but they 
usually have visits every weekend - they go soraexvhere 
for a trip. They don't live badly. They live quite 
•well. I think they live quite well.

Q. I put it to you that this cash money that you 
had access to from the middle of 1966 has come to 
you from Mr. Armstrong? A. No, it most certainly 
did not. It was always my father that gave me money - 
my father and mother from the day I %^as born have been 
helping me. 50
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Q. I think you were served. with a subpoena to 
produce some documents? You were served with a 
subpoena duces tecura to produce some documents? A. 
Yes. I \ras not seiwed. Someone left it last night 
at 33 Garling Street and this morning when I got 
there I found the two subpoenas.

Q. You mentioned it was this morning when you got 
there. I-Jhere did you sleep last night? A. Do I have 
to disclose all this, your Honour. 10

HIS HONOUR: I don't think I am interested in where 
Mr. Hume xras last night, Mr. Gruzman, unless there 
is particular significance attaching to it.

MR. GRUZMANs Q. Do you normally sleep at 33 Garl 
ing Street? A, Sometimes yes, sometimes no. That 
is my residential address.

Q. How often do you sleep there?

HIS HONOUR: Mr. Gruzman, unless there is a sugges 
tion that Mr. Hume is in premises with some person 
concerned in this case I don't really think it is a 20 
matter that I ought to require him to anstirer.

MR. GRUZMANs Q. Pursuant to the subpoena duces 
tecum do you produce to the Court certain documents 
and a copy of the subpoena duces tecura? (Objected 
to; witness retired to the floor of the Court.)

(Frederick Hume called on subpoena duces tecuin
by Mr. Gruzman. Mr. Hume produced a copy of
the subpoena, together with the documents
called for under the subpoena. He stated that
he had no objection to the documents produced 30
being seen by the parties, but requested that
they should be returned as soon as possible,
as Miss Catt could not run the office without
them.)

(Mr. Hume returned to the witness box.)

FREDERICK HUME 
On former oath:

HIS HONOUR: Q. You are now on your oath, Mr. Hume? 
A. Yes.

Q. These don't concern the affairs of strangers 40 
in any -way? A. Well, they are mainly companies 
that have paid me moneys, as well as private people 
and so on.

HIS HONOUR: I think, having seen the nature of 
them, I will allow you to inspect them, Mr. Gruzman.

MR. GRUZMAN: Q. What is the other document you 
have? A. The other subpoena was also left there 
and it is for Charles Harasty. Of course, ray father 
is not in Sydney, and has not been for the last five 
weeks. 50

F. Hume, xx, ret'd to 
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Q« Has not been for how long? A. About the last 
four or five weeks.

Qi Didn't you tell us last week that your father 
had just come out of hospital and had gone away for 
a week? A. Well, he had come out of hospital some 
time ago and he is under doctor's supervision, and 
they told him he should go for a holiday, and that 
is where he x^rent.

Q. Where has he gone to? A; I believe he is 10 
with some friends up Newcastle way.

Q. ¥hat is the address there? A. I don't knowi 
I have never been there*

Q» Are you seriously telling us you are unable to 
comnlunicate with your father? A. Well, I am. I 
am seriously telling you.

Q. Where is your mother? A. She is at Lane Cove. 

Q« Your mother is at Lane Cdve? A. Yes.

Q. Your mother knows where your father is, I
suppose? A» I don't know* 20

Q. You don't know? A. No, I don't know.

Q. Is this the position, that with all that your 
father has done for you, and your father is sick, 
you don't know wher£ he is? A. I don't know where 
he is. He is not under my care. He is under doc 
tor' s care.

Q. You have never inquired where he is? A. No. 
I suppose he is having a good time. He is with his 
friends. Why should I inquire or interfere?

Q. Perhaps overnight you may make inquiries. To- 30 
morrow morning I will ask you where your father is, 
do you understand? A. Yes, I understand.

HIS HONOUR: Mr. Gruzanan, I don't think you are en 
titled to require Mr. Hume as if it were an obliga 
tion imposed on him by the Court.

Q. You understand, Mr. Hume, that you are not be 
ing required by the Court to make inquiries as to 
where your father is? A. I understand that.

Q. So that there may be no mystery about it, you 
have given evidence about moneys passing from your kO 
father to yourself? A. Well, yes, my father and 
my mo ther.

Q. Just a moment. It would seem to be likely 
that the plaintiff is endeavouring, by the process 
of a subpoena duces tecum to produce records, to re 
quire your father to produce some records which 
might support your evidence? A. Yes.

Q. Regarding the payment of money? A. Yes.
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Q. You are not obliged to make inquiries to find 
out where your father is. You are, of course, oblig 
ed to answer truthfully if you do know where he is? 
A. I don't know. I would have answered that.

Q. I-Jhether you choose overnight to find out where 
he is is entirely a matter for you, but you under 
stand that Mr. Gruzman is challenging the veracity of 
your evidence that this money or these suras of money 
came from your father to you? A. Yes, father and 10 
mother.

Q. From your father and mother? A. Yes, because 
the money for the car came mainly froa the mother, 
because she wanted to buy a car herself, and she 
lent me the money to pay out that car and buy an 
other one.

IxER. GRUZMANj Q. What hospital was your father in? 
A. He was in the Royal North Shore some time ago, 
and he has been under some doctors that have been 
treating him. He has had a number of those heart 20 
complaints, I think they call them.

Q. ¥hat is the doctor's name? A. I believe at 
one stage Dr. Puflett and ——

Q. How long was he in the Royal North Shore Hos 
pital? A. I don't know. I saw him there some time 
ago. He goes there quite frequently. He goes there 
from time to time; he is always getting this same 
complaint.

Q. This year or last year did you see him at the
hospital? A. I saw him there quite some time ago. 30
He \iras there for a long time at that stage.

Q. That was what? Some years ago? A. Last year? 
I am not sure when it was. It could have been last 
year, or the year before then.

(Report which states that it is an extract 
from Mr. Hume's diary m.f.i. 79.)

(Further hearing adjourned until 10 a.m., on 
Wednesday, 25th September, 1968.)
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No. 23 of 1968 

CORAMt STREET J. 

BARTON -v~ ARMSTRONG 

THIRTY-EIGHTH DAY; WEDNESDAY, 25TH SEPTEMBER. 1968.

IAN BARRY AMBERS ON 
On Voir Dire:

HIS HONOUR: Q. You have previously given evidence 
in this suit? A. Yes, your Honour.

MR. GRUZMAN: Q. Sergeant, you appreciate that 10 
these questions I am about to ask you relate to the 
Tdthholding of production to the Court of the affi 
davit of Frederick Hutne, sworn, I think, on 9*h. 
February 1968? A. Yes.

Q. Sergeant Anderson, you are aware that over a 
period of now some nine months efforts have been 
made by the plaintiff to procure from the Police De 
partment documents relating to this matter? A. Yes.

Q. And it is within your knowledge that the plain 
tiff has even sought the assistance of the Premier 20 
of the State to compel the Commissioner of Police to 
produce documents and give other assistance? A. I 
know that letters were written.

HIS HONOUR: I should indicate the basis upon which 
I am permitting this, Mr. Gruzman. Proceedings on 
the voir dire are to enable the party who issues the 
subpoena to probe the sufficiency of the answer to 
the subpoena. That may be done both by questions 
directed to ascertaining whether the subpoena has 
been fully answered, that is to say, the credit at- 30 
taching to the oath of the person who makes produc 
tion. I am only allowing you to re-open this with 
Sergeant Anderson and to ask some limited questions 
upon the non-production of this affidavit of February 
1968 upon the basis that it may have some relevance 
to the evidence of Sergeant Anderson that full pro 
duction has been made in response to this subpoena 
so far as concerns other documents. In other words, 
I am not concerned to investigate the reasons for 
the non-production of this document, but I am pre- 40 
pared to give you an opportunity to ask questions of 
Sergeant Anderson on the subject of the non-produc 
tion by reason of the possible relevance of that 
non-production in relation to the sufficiency of the 
ansxirer made to the subpo ena.

MR. GRUZHAN: I appreciate that. But in addition, 
the plaintiff caused the process of this Court to 
issue, in the sense that a subpoena was issued. That 
subpoena was not complied with, and I propose to ask 
your Honour on good authority to commit the Commis- 50 
sioner of Police and Sergeant Anderson for contempt 
of Court. I will come to that, if I may, a little 
later. I do not desire to ask a. great number of 
questions, but there will be enough to show that 
this is a serious matter.
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dire

HIS HONOUR: I nave indicated the limited basis on 
which I shall allow this at the moment. At the 
moment I have not rejected any question you have 
asked, but I make clear the basis upon. x\rhich at this 
stage I am permitting cross-examination.

MR. GRUZMAN: Q. Sergeant Anderson, you informed 
his Honour on 3.7tli September, at p. 1348 of the trans 
cript, that this particular document - referring to 10 
the affidavit - was discussed with the Crown Solici 
tor. You said, "This particular document was discuss 
ed with the Crown Solicitor and it was advised in 
view of the fact that it had not been in existence at 
the time of the subpoena and that it had not been 
made or come into existence- had not come into our 
possession as a result of police inquiries - the 
document did not fall within the subpoena." You 
told his Honour that, did you not? A. Yes.

Q. ¥as it true? A. That was true. If I may 20 
add   

Q. I will ask you further questions. On p.
of the transcript you gave sworn evidence in these
terras: In answer to a question by, I think, his
Honour: "Q. Way did you understand that this affi
davit of the loth February could properly be with
held? A. It was put to rne - I just put the matter
to Mr. Forbes, it was fairly brief, and he said that
in viextf of the terms - this is from my recollection
of it - he said that in viex* of the terms of the 30
subpoena and what is contained in the affidavit he
did not consider that it fell within the subpoena,"
Was that evidence true? A. Both of the statements
were to the best of my recollection.

Q. Sergeant Anderson, I will ask the question 
again. Is the evidence which I have read to you true 
or false? A. It is true , to the best of my recol 
lection.

Q. You are an experienced police officer, aren't
you? A. As to that, Mr. Gruzman, I have been engag- 40
ed on purely clerical duties for many years.

Q. In charge of the Correspondence Branch of the 
C.I.B.? A. No.

Q. Aren't you? A. No.

Q. Isn't that your position? A. In charge of 
the Correspondence Branch in the Commissioner's 
Office.

Q. In the Commissioner's Office? A. Yes.

Q. And you were deputed by the Commissioner as
the officer to answei- these subpoenas to the Court? 50
A. Yes.

Q. On his behalf? A. Yes,
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Q. And you felt that the answering of the sub 
poenas required the legal advice of the Crown 
Solicitor, did you? A. That was the Commissioner's 
view.

Q. The Commissioner of Police, I suppose, re 
ceives dozens of subpoenas to produce documents to 
the Court each day? A. llany subpoenas.

Q. In this particular case the Commissioner 10 
directed that you seek the advice of the Crown 
Solicitor? A. After I had been to the Court on 
the first occasion.

Q. And the Commissioner then directed that you 
take the advice of the Crown Solicitor? A. Yes.

Q. And was that for the purpose of withholding 
whatever documents could be -withheld? A. No.

Q, You see, if the Commissioner was going to 
fairly produce to the Court all documents, can you 
say why the advice of the Crown Solicitor would be 20 
necessary? A. I am sorry, can you repeat the ques 
tion, please?

Q. If the Commissioner was going to produce or 
cause to be produced, to the Court fairly all docu 
ments why, in your mind, was the advice of the Crown 
Solicitor necessary? A. Because of the manner in 
which I was cross-examined on the first day that 
this matter came before the Court.

Q. That was only to suggest that documents had 
been withheld, wasn't it? A. That is a matter of 30 
interpretation. I cannot remember all that was said 
on that occasion.

Q. Sergeant, is this what you say, that a parti 
cular document, namely this affidavit, came into 
your possession before you saw the Crown Solicitor? 
A. Yes.

Q. Did you discuss that document with the Commis 
sioner? A. No.

Q. Not at any time? A. Not until recently,

Q. What do you mean by "recently"? A. Last 40 
week. Tuesday. The day on which it was produced in 
Court.

Q. Ti/here did you obtain that document from? A. 
It was on my desk on the morning of the 17th, I 
think - the date of the Court. I had - (interrupt 
ed. )

Q. I am sorry? A. I had been in touch through 
the Police with Det. Const. Pollington, and asked 
that the document be sent in to me.

Q. If I may take you back a little bit, I am 5O
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referring now to the time when you saw the Crown 
Solicitor. How and when did that document come into 
your possession prior to seeing the Crown Solicitor? 
A. It was given to ine by Detective Constable 
Follington.

Q. It was given to you by Detective Constable 
Follington? A. Yes.

Q. How did that happen? A. At my office I ask- 10 
ed for all the documents connected with Barton and 
Armstrong.

Q. And one of the documents produced was the 
affidavit? A. That is so.

Q.. Was anything said by Follington to you about 
that affidavit? A. It is a long time ago. There 
was something said but I can't remember exactly what 
it was.

Q. What was the gist of it? A. That the docu 
ment had been given to him by somebody at the C.I.B. 20 
I can't remember who he said. He said that it was 
an affidavit by Mr. Hume which had been made some 
few days earlier, and he said he considered that it 
should go with the other documents.

Q. Well then, you were handed then what? You 
were handed a large bundle of documents, were you? 
A. Yes.

Q. Was this on the same day as you appeared at 
Court? A. No.

Q. You went with all of these documents to the 30 
Crown Solicitor? A. Yes.

Q. In the person of Mr. Forbes? A. Yes.

Q. And you took all the documents with you? A. 
Yes.

Q. And did you produce this affidavit to Mr. 
Forbes? A, Yes.

Q. Did he appear to you to read it? A. I can't 
remember really.

Q. Well, what discussion took place on this affi 
davit with Mr. Forbes? A. There again, it is too 40 
long ago.

Q. Sergeant, you were in 110 doubt about it on 
Tuesday, were you? A. I was in some doubt on 
Tuesday, and I indicated that to the Court.

Q. You came here on Tuesday to tell the Court 
both by verbal statement and by sworn evidence that 
you had not produced the affidavit because you were 
advised not to by the Crown Solicitor, didn't you? 
A. That is so.
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Q. What did Mr. Porbes tell you about that affi 
davit? A. When? In the original   

Q. When he gave you the advice ttfhich you passed
on to the Court? A. I can't remember the exact
words, but it was to the effect that the document was
one which had not been made as a result of Police
Inquiries; that the general terms of the subpoena
did not cover a document of this nature. That is my 10
recollection of it.

Q. And that the document should be concealed from 
the Court? A. No, he did not say that.

Q. The document should not be produced to the 
Court? A. That is my recollection of it.

Q. And that the existence of the document should 
not be disclosed to the Court? A. No, he did not 
say that.

Q. In fact, the existence of the document was not 
disclosed to the Court, was it? A. In fact it was 20 
not.

Q. Yes? A. That is correct.

Q. I am going to ask you whether these events oc 
curred   

HIS HONOUR: Mr. Gruzman, before you do, there is 
one question - and, indeed, this is the critical 
question so far as the Court is concerned - there is 
one question I would like to ask Sgt. Anderson.

Q. Were any other documents, and, if so, what
other documents, not produced on 15th February? A- 30
On the 15th?

Q. That is the day when the affidavit was not 
produced? A. That were in existence at that time?

Q. Yes. A. I think the only documents were the 
duty pad entries, which were overlooked, and which 
were subsequently produced to the Court. Those are 
the only documents of which at this stage I have any 
knoxvledge of not having been produced, apart from 
the affidavit.

Q« Are you quite clear of that? There is no 4O 
qualification of any sort? A. The only qualifica 
tion to it is that it is within jay knowledge. There 
may be documents which existed and have existed and 
still exist of which I have no knowledge, but those 
are the only documents of which I had any knowledge 
%tfhich were not produced to this Court.

Q. That is the affidavit itself? A. The affi 
davit itself.

Q. And the duty pad entries, that were not known
to you at the time but were later? A. Well, they 50
were overlooked.
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Q. They were overlooked at the time? A. Yes,

Q,. That is quite clear? I ask you only from 
your own. knowledge of the matter. You cannot speak 
beyond your own knowledge? A. No.

Q. It is quite clear that nothing else was with 
held on 15th February? A. I am quite positive of 
that.

MR. GRUZMAN: Q. ¥hat made you single out this affi- 10 
davit to seek the advice of Mr, Forbes? A. Well, 
that is not a correct statement, Mr. Gruzman.

Q. You obtained the advice of Mr. Forbes on this 
particular document? A. On all the documents.

Q. On all the documents? A. All of the documents 
were produced to Mr. Forbes.

Q. But there was a specific discussion with Mr. 
Forbes on this particular document? A. There was 
specific discussion in respect of each document that 
I gave to him, and there tirere a lot of documents. 20

Q. But you say that is the only one that he ad 
vised not to be produced? A. That is my recollec 
tion.

Q. ¥ell, I am going to ask you about soEie other 
facts. Following last Tuesday, did you see Mr. 
Forbes again? A. You mean did I see him after last 
Tuesday?

Q. Yes. A. No, not until today.

HIS HONOUR: Q. "Not    "? Q. Not until today in 
Court here. 30

MR. GRUZMAN: Q. I am sorry. After you gave your 
evidence - after the matter was dealt with on the 
l?th - did you see Mr. Forbes? A. Yes.

Q. And did he then tell you, in relation to this 
affidavit, that this was the first occasion that he 
had ever seen this document? A. T'/hat Mr. Forbes 
said - 

Q. Did he tell you that, first of all? A. Well,
I don't agree that is an interpretation of what he
told me. 40

Q. Did he tell you that he had given 110 advice 
whatever regarding this particular document? A. 
Again I don't agree that is an interpretation of 
what he told me.

Q. Look, whether interpretation or not, let us 
not mince words. Mr. Forbes said that he said that 
it was the first occasion - he told you it was the 
first occasion he had ever seen this document. Is 
that true, or not true? A. That is not exactly cor 
rect. ^Q
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HIS HONOUR: I/hat Mr. Forbes said was that he told 
Sgt. Anderson "in so many words", I think if you 
want to ask Sgt. Anderson, ask him what was said.

MR. GRUZMAH: Q. "What did Mr. Forbes say in relation 
to whether or not he had ever seen the document be 
fore? A. I showed Mr. Forbes the document, and he 
said to me "I have no recollection of having seen 
this document before. Reading it does not assist me. 10 
I have no recollection of having given any advice on 
t'hi.s document."

Q. Did he say that he had certainly given no ad 
vice whatsoever regarding that particular document? 
A. No, he did not. He said what I have said.

Q. Sergeant, I put it to you that the Commissioner 
of Police has followed a policy of preventing the 
production of documents and other evidence to the 
plaintiff in this matter as far as possible? ———

HIS HONOUR: I don't think you can ask Sgt. Ander- 20 
son that question, Mr. Gruzman. I know that he is 
the deputed representative of the Commissioner, but 
I don't think the making of the challenge necessarily 
takes the matter any furthez*.

MR. GRUZHAN: Q. You are aware, are you not, that 
the Commissioner has followed a deliberate policy of 
preventing, as far as possible, the production of 
documents or evidence to the plaintiff in these pro 
ceedings? A. That is not so,

Q. Sergeant, you are aware, are you not, that a 30 
series of letters have been written from the early 
part of this year pleading with the Commissioner to 
inake available documents and evidence, are you not? 
A. I know a number of letters have been written, 
Mr. Gruzman.

HIS HONOUR: Q.. Sergeant Anderson, can you assist 
me \\rith this information? This is something which 
has occasioned me some concern ever since February 
of this year? "Why was it that, on the Commissioner's 
instructions, an attempt was made in this Court in 40 
February to avoid having to produce any documents at 
all? An attempt to have the subpoena set aside. Do 
you recollect that? A. I recollect that.

Q. ¥hy was that attitude taken? Can you assist me 
there? A, Well, it was done on the advice of Mr. 
Forbes, your Honour.

Q. Mr, Forbes' evidence, as I understand it, is 
that he did it on the instructions of the Commis 
sioner? A. ¥ell, the Coramissioner went in my pre 
sence to Mr. Forbes and put to Mr. Forbes - I cannot 50 
remember the exact conversation; it is too long 
ago, and I had no real reason to specifically try 
and commit it to memory at the time - the Commis 
sioner was concerned that I had been subjected to 
cross-examination in this Court, and that suggestions
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had immediately been made on that day that the Com 
missioner was endeavouring to conceal, or to refuse 
to produce, the documents to the Court.

Q. Yes? A. There was quite a lengthy discussion 
with Mr. Forbes by the Commissioner, and as a result 
of that Mr. Porbes was of the opinion that the sub 
poena was in too general terms to be of - I can't 
recall the exact words - to be a valid subpoena, and 10 
that objection should be taken to it. The Commis 
sioner was more concerned, or it appeared to me that 
the Commissioner was more concerned that the sugges 
tion was being made that I was not being of as much 
assistance to this Court as I should be, and as I 
consider that I have been, and it was as a result of 
that that Mr. Porbes made the submission to your 
Honour, on the Commissioner's instructions. If I 
might go further? The matter of correspondence has 
been raised, and this particular question of the pro- 20 
duction or non-production of documents. Now, this 
first arose out of the service of that subpoena upon 
an officer of the Commissioner - not myself - and it 
was not until some considerable time after - some 
two or three \ireeks - that the matter actually came 
to my notice, and to the notice of the Commissioner.

Q. Yes? A. Ti'/hen it did, it was very, very close 
to the first date of the hearing. I am not sure of 
the date. I think it was 9th February, but I am not 
sure of the date. I rang the then instructing 3O 
solicitor for Mr. Barton, and I had a conversation 
with him, which apparently at that stage was misun 
derstood, and the next thing - almost the next thing 
that happened was that a letter was received from 
the solicitors raising the question as to why privi 
lege should be claimed in relation to these docu 
ments.

Noxv, what I had said to Mr. Moore was that 
the Commissioner had considered the subpoena which 
had been served, and that in cases of this nature 40 
with documents of this nature it could be a matter 
in which a claim of privilege could be raised, but 
that in view of the fact that the proceedings were 
in equity, and in particular that Mr. Barton at that 
time had a copy of one of the police documents, the 
Commissioner could not see why any question of privi 
lege should be raised. Now, that was definitely mis 
understood. I don't know how, or why. But the next 
thing that came was this letter indicating about the 
privilege. Now, there has never been any attempt - 50 
deliberate - by the Commissioner or by myself to 
conceal any documents in relation to this matter. I 
have spent hours going through documents, question 
ing police, and endeavouring to obtain everything 
which could be produced to the Court. Now, in the 
present particular instance, it is unfortunate that 
I cannot remember the exact details of the conversa 
tion - 1die exact words of the conversation - but 
there was something said to me by Mr. Porbes in re 
lation to this particular document which caused me 60 
not to produce it.
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Q. But, Sgt, Anderson, the matter of concern is 
that if all of these attempts have been made, as you 
say, to make sure that every document was obtained 
so that it could be produced to the Court, it is 
directly inconsistent xdLth that attitude for Mr. 
Forbes, on instructions, to ask the Court not to re 
quire production of the documents. Do you follow 
that? A. Yes. 10

Q. That was either extremely imprudent or perhaps 
it has some other overtone? A. That was after the 
cross-examination which was put to me on the first 
day, and, as I say, I have given your Honour the rea 
son why and what took place, to the best of my 
memory, and I can say this, that it was as a result 
of the advice received from Mr. Forbes that the 
original objection was taken to the subpoena.

MR. GRUZMAN: Q. Sergeant Anderson, I put it to you 
that what the Commissioner is seeking to do is to 20 
shelter behind the alleged advice from Mr. Forbes? 
A. That is not so.

Q. And in relation to the misunderstanding which 
you say occurred with Mr. Moore, isn't this what 
happened, that Mr. Moore, who was then the instruc 
ting solicitor, telephoned you, and in the course of 
the conversation you told him that the Commissioner, 
far from producing documents, was proposing to take 
action against him or Mr. Barton because he had 
possession of Vojinovic's statement. Isn't that what 30 
happened? A. No.

Q. Didn't you inform Mr. Moore, solicitor, that 
the Commissioner was concerned at the fact that Mr. 
Moore or Mr. Barton had possession of a copy of 
Vojinovic's statement? A. Yes.

Q. And didn't you tell him that the Commissioner 
was considering talcing action in respect of that 
matter? A. No.

Q. Well, why did you tell him that the Commissioner 
was concerned? A. I also asked him —~ 40

Q. Why did you tell him that the Commissioner was 
concerned? A. Because I wanted - because I and the 
Commissioner wanted to find out how he had got the 
document.

Q. You realise that if the first document had not 
become available to Mr. Barton this case probably 
could never have been brought, don't you? A. I 
don't know that I can answer that, your Honour.

HIS HONOUR: Mr. Gruzman, you cannot take this too
far. As I said at the outset, this aspect of the 50
proceedings is solely directed to whether there has
been a compliance with the requirements of the sub-
po ena.

MR. GRUZMAN: I will not take it any further.

I.B. Anderson, on 
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Q. There is Just one other question I would like 
to ask you, Sergeant Anderson. Is it a matter of 
police procedure for a copy of records of interview 
to go to the modus operandi section? A. In some 
cases. There is no specific instruction as to what 
is to be done to them.

Q. What are the circumstances which lead to a 
copy of the record of interview going to the modus 10 
operandi section? A. Well, the matter of a record 
of interview is only something which has come up in 
the last few years, and the instruction relates to 
statements obtained, and it is that where an inquiry 
is made and statements are obtained and the investi 
gations concluded, that a modus operandi form should 
be submitted. That is, where a person is named, or 
suspected, that the modus operandi form should be 
submitted, arid that the statement should go with that.

Q. Have you checked with the modus operandi sec~ 20 
tion to see whether copies of any statements in this 
case exist there? A. I have not recently, but I 
did.

Q. You did at the time? A. Previously, yes.

Q. There is just one other matter. Who was the 
officer in charge of the Barton-Armstrong matter so 
far as the police were concerned in February this 
year? A. February this year?

Q. Yes. A. Veil, this I cannot answer with just
a name, because there were certain matters which 30
took place in February this year.

Q. Who was the man who would be regarded as the 
senior officer in charge of the investigations in 
this matter in February this year? A. I don't know 
whether he is the senior man, or not. It would be 
Det. Sgt. Wild.

Q. It was either Det. Sgt. Wild or Det. Sgt. 
Butler? A. That is right.

Q. Isn't it the practice of the Police Department 
that documents in a case are kept by the senior 40 
officer in his locker, locked up? A. It is a mat 
ter for the individual, Mr. Cruzman.

Q. But isn't that the practice? A. Not al 
ways the senior officer.

Q. Does that mean it was quite open at any time 
in this case for either Wild or Follington to have 
possession of the documents? A. Yes.

MR. STAFF: No questions.

MR. FORBESs Your Honour mentioned concern about 
the Commissioner's instructions to set aside the 5O 
subpoena. If the Court pleases, I might say a brief 
word about that because it may be that what I have
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to say on that aspect might tnrcm some liglit on 
your Honour's expressed concern about that particu 
lar matter. My instructions were to produce all 
documents to the Court, and I was assured - as I 
said yesterday - I was assured on behalf of the Com 
missioner and by the Commissioner that all documents 
were being produced to the Court. However, I did 
point out personally to the Commissioner that the 10 
particular subpoena - subpoenas - were in very 
general terms, and it was open to submit to the 
Court - I put to the Commissioner - that it was so 
wide that this was creating difficultiesj the very 
width of the subpoena was creating difficulties, 
and it would be more helpful, I put to the Commis 
sioner, if the subpoena were in more precise terms, 
and the Commissioner then said "Well, very well. It 
is a matter for you. It is your advice. It is a 
matter for you to submit to the Court", and that was 20 
his understanding of the matter.

Now, when I attended this Court and made sub 
missions on the subpoena, in the first instance I 
did say - of course, the argument is not reported in 
the transcript - I did say to your Honour that all 
documents were being produced; there was no objec 
tion to producing any of the documents. But then I 
did proceed - firstly I made some submissions about 
the voir dire. In the second instance, I made some 
submissions about the subpoena, and after I had pro- 30 
ceeded for some time I did say that \irhat had been 
done up to that point had been done, but suggested 
to your Honour that there ought to be some limitation 
on the width of the subpoena, and after I had made 
some submissions for some time your Honour said to 
me, "Well, ought you not" - and this is my recollec 
tion, your Honour - "Ought you not to move to set 
aside the subpoena?" and I did say that I had not 
come here instructed in the first instance to move 
in that particular way to set aside the subpoena, kO 
but, if your Honour suggested - although I intended 
the submissions in a general sort of way, \«ithout 
moving to set the subpoena aside - if your Honour 
suggested I do that I would be guided by your 
Honour's suggestion in this regard and not leave the 
submissions sort of in the air, and I accordingly 
moved that way, but I had not intended in the first 
instance to move to set aside the subpoena; I in 
tended merely to make submissions about the gener 
ality of the subpoena in a general sort of way in 50 
the hope that I might be of some assistance to the 
Court, and perhaps limit the width of the subpoena, 
but it was never intended by the Commissioner nor by 
me at any stage that there be any objection to the 
production of the documents. That is my recollection 
of how that matter developed on that day, 15th 
February.

(Witness retired.)

(Mr. Gruzman moved that the Commissioner of 
Police or Sergeant Anderson be committed for 60 
contempt of Court and presented argument to 
the Court in support of the application.)
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HIS HONOTJRt I see no reason to change in any respect 
the view that I formed and stated yesterday. I have 
permitted Mr. Gruzman to re-open the cross-examina 
tion of Sgt. Anderson on the voir dire for the pur 
pose of investigating further the sufficiency of the 
production made by Sgt. Anderson on behalf of the 
Commissioner in response to the subpoena issued out 
of this Court many months ago.

In addition to hearing the evidence of Sgt. 
Anderson on this examination, I have heard what Mr. 10 
Forbes of the State Crown Solicitor's Office has put 
to me from the Bar Table. The situation, although 
unusual in its gravity in this particular case, is 
one which is in some respects not uncommon. Sgt. 
Anderson is firmly, and, I am satisfied, completely 
bona fide, of the belief that he was advised by Mr. 
Forbes that the affidavit of Mr. Hume need not be 
produced, and pursuant to that belief Sgt. Anderson 
did not in fact produce the document on 15th February 
this year. Equally, Mr. Forbes is firmly and bona 20 
fide of the view that he did not give any such ad 
vice. Both Mr. Forbes and Sergeant Anderson have 
stated that the question of production of documents 
was discussed between them on the morning of 15th 
February this year; a number of documents were un 
der discussion, and there is to my mind nothing in 
herently improbably in this genuine misunderstanding 
having arisen between them. The non-production of 
the document was, as I suggested earlier, either 
something which might have suggested some sinister 30 
inference, or it was merely ill-advised. I do not 
see any basis upon the evidence which has been 
given - and I have permitted this to be probed at 
perhaps inordinate length - for inferring that any 
sinister reason underlay the non-production of the 
document. I reject that inference.

The reason why the Court was asked on 15th 
February not to enforce the subpoena has been ex 
plained to me this morning. I am still of the vi ew 
that it would have been more prudent not to have 40 
followed that course, but I accept what Mr. Forbes 
has put to me, that the course was followed as a 
bona fide and legitimate procedure, and not in any 
sense in pursuit of an attempt to keep back docu 
ments for any ulterior purpose.

It has been put to me by Mr. Gruzman that 
some steps should be taken consequent upon non- 
production of the document, which is now admitted 
to have taken place, but I see no necessity what 
ever for the matter being taken any further. The 50 
whole unfortunate and somewhat complex situation 
arose from this coincidence of misunderstanding. 
The Commissioner's own personal part, so far as the 
evidence goes, was confined to obtaining legal ad 
vice from Mr. Forbes and authorising Mr. Forbes to 
proceed as he thought proper, and there is no juris 
diction whatever for casting any reflection upon the 
Commissioner's attitude regarding the production of 
the documents on this subpoena.

The matter has now, I hope, been taken to its 60 
ultimate conclusion. It is to be hoped, now that
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the whole matter has been ventilated and misunder 
standings cleared up, that further time need not be 
taken in pursuing this particular aspect.

FREDERICK HUMS 
On former oath:

HIS HONOUR: Q. You are still on your former oath, 
Mr. Hume. A. Yes.

MR. GRUZMAN: Q. Mr. Hume, have you ascertained
where your father is now? A. No. I have not seen
my mother. I was not there last night, and this 10
morning when I got there she was not there. I just
went there for a few minutes to obtain my clothes,
and she was not there.

Q. What time was that? When did you go there 
this morning? A. I went there at nine o'clock this 
morning.

Q. And your mother had gone out already? A. Yes, 
she had gone out. She had probably gone shopping.

Q. You still don't know where you can find your 
father? A. No. 20

Q. Did you make inquiries as to who the doctor is 
who is treating him? A. I think the recent one is 
one in Lane Cove. I don't know who it is, but I 
could find that out.

Q. You could find that out? A. Yes, I suppose I 
could.

Q. ¥ell I suppose - will you see your mother to 
night, do you think? A. Yes, I think so.

Q,. She will know \tfhere your father is, won't she?
A. I suppose she will. 30

Q. Now, Mr. Hume, do you remember this story 
which you told the Court about Mr. Barton trying to 
sell a dredge to Mr. Armstrong for $14,000? ——

HIS HONOUR: Mr. Gruzman, if you are referring to 
the evidence I think it should be described as5 "evi 
dence". If it is not evidence it should not bo re 
ferred to.

MR. GRUZMAN: Q. Do you remember telling his Honour 
that Mr. Barton had tried to sell a dredge to Mr. 
Armstrong for $14,000? A. That is incorrect, Mr. 40 
Gruzman. I said that Mr. Vaggelas, a friend of Mr. 
Barton's, with Mr. Barton's approval, was trying to 
sell the dredge to Mr. Armstrong in the office of 
Mr. Kilmartin, and I was present there,

Q. You said that the dredge was worth, to your 
knowledge, $4,OOO? A. Correct, because the man 
who made the dredge told rae that, and his name is 
Mr. Hawthorne - Keith Hawthorne.

Q,. Now, the man who was selling the dredge was a
man called Peter Vaggelas? A. Yes. 50
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Q. You have never even seen Mr. Vaggelas in Mr. 
Barton's company, have you? A. But I knew he was 
his friend, because Mr. Hawthorne told me. He 
said —-

Q. That is not true? A. That is very true.

Q, There is no association xtfhatsoever between Mr.
Vaggelas and - A. I am sure there is. There was
some mention of some flats Mr. Jtiax\rthorne told me
had changed hands. 10

Q. You went into all these personal matters be 
tween these people? A. No. I was interested only 
in the dredge, and I wanted to find out exactly what 
was the value of the dredge, so I probed into it, 
and found out from the man who made the dredge what 
was the valtie of it, and I saw the plaintiff trying 
to get all this money for it, and plus that I was 
informed that the very same dredge was for sale for 
about two years, and no one wanted to buy it, for 
only |4,000, I think it was. 20

Q. Having probed the matter and gone into it, I 
suppose you found out %irhat the transaction was that 
took place, did you? A. To my knowledge no transac 
tion took place after I told this to lie. Armstrong.

Q. Have a look at these documents. Just look at 
this document, and tell me whether you will agree 
that Landmark Corporation bought the dredge from 
Vaggelas for $5,815 on 14th September 1966? A. Mr. 
Gruzman, would you like me to say that this is the 
same dredge? How would I know it was the same dredge? 3^ 
There is a piece of paper. It does not even have a 
signature on it. It could have been made by you, or 
by anyone, for that matter. And now you want me to 
say that is the dredge. I don't know the dredge. 
The only person who could tell you is Mr. Keith 
Hawthorne, who raade the dredge. I would not know a 
dredge from an automobile only - (balance of answer 
interrupted.)

Q. You see this printed paper - Peter Vaggelas?
A. It is very difficult for a friend to obtain a 40
printed piece of paper from another friend, isn't
it? Peter Vaggelas, yes.

Q. You see "Paid" stamped all over the document, 
don't you? "Paid, 14th September 1966". A. Yes, 
and then I see the signature of lie. Barton. That 
would be also very difficult to obtain.

Q. ¥ill you agree now that the allegation that 
Mr. Barton was involved in the sale of a dredge 
for |14,000 is untrue? A. Your Honour, the allega 
tion that I have just said is so true. TJliy don't 50 
you call Mr. Hawthorne here - the man who made the 
dredge?

•Q. The man you have bribed? A. The man I brib 
ed? I never bribed anybody.

Q. "What did you give him $100 for? A. I have
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explained why I gave him $100, and it was not suffi 
cient. I should have given him a lot more. He was 
a very helpful person, and if I had not found this 
information this dredge probably would have been 
brought for that amount of money, because no one else 
knew the value of it. It is not very funny, Mr. 
Gruzman . I don ' t think that i s funny .

Q. Do you think he would help you again - Mr. 
Hawthorne? Do you think that Mr. Hawthorne would 10 
help you again? A. I don't know whether he would 
help me or not.

(Document shown to witness bearing date 14th 
September, 1966, m.f.i. 8O. )

Q. Mr. Hume, I think that you told his Honour 
that in connection with the Falcon you traded that 
in in order to get a better deal with it? I think 
that is what you told his Honour? A. That is right. 
I traded it in on a brand new Holden, because I got 
quite a good trade-in on it, in my opinion, yes. 20

Q. Did you pay cash for the Holden? A. Tes.

Q. Where did you get that money from? A. Where 
did I get the money from?

Q. Where did you get that money from? A. I men 
tioned that before. I got that from my mother. She 
was saving up to buy herself a car, and she gave me 
that money.

Q. Was not that the M.G.? A. No, there was no 
mention of the M.G. I had the H.G. before that car, 
didn't I? 30

Q,. Hoxir much did your mother give you to buy the 
Holden? A. How much did she give me? The amount of 
money that was necessary for the Falcon to be paid 
out, and then T had to buy - pay some other money to 
pay for the Holden.

Q. Approximately how much? A. I could not really 
say. I think I oived on the Falcon - it would be 
guessing. I could not say. You have got the docu 
ments there.

Q. You have not got the faintest idea? A. No, 40 
it would be quite a large sum I should imagine, be 
cause it was only a few months old - that car - and 
there had not been many payments made on it, and it 

on a small deposit of £200 and something.

Q. I thought you told his Honour that the object
of the Falcon deal was so that you could get out of
the Falcon as well financially as you could? A.
That is right, because if I was selling the Falcon
I probably could not have got more than about £40O
or £500 for it. As it turned out, I think they gave 50
me a trade in of £7 00- some thing. That was £200 better
than it would have been if I had tried to sell it
straight out. And it took them about a year to un-
loan the car, so I believe, so it was not a very good
deal for them.
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Q. In order to effect this deal on 24th May 1967 
you had to pay $1,099.33 in casli to Muir's Motors? 
A. Yes, that would be correct. Just a second. 
Yes, that would "be correct. Mr. Taylor was the 
salesman.

HIS HONOUR: Q. I-ir. Taylor was the salesman? A. 
Yes.

MR. GRUZMAN: Q. How did you pay that? By cheque?
A. No, by cash. 1O

Q. You paid that by cash? A. Yes. 

Q. Notes? A, Yes, notes.

Q. Does your mother keep §1,000 in notes at the
home? A. Yes, she did. She ran a restaurant, and
like most Europeans they keep these large sums at
home. I don't know why. They think the banks are
going to break do\m, or something like that. I have
been trying for years to get my mother and father
out of this habit. I have been telling them that it
is dangerous, and that they should not keep it in 20
the house. I have been trying to get them out of
the habit. At this moment I think that I have just
about got them out of the habit.

Q. How many thousands of dollars do you think
your mother would have had at the home at this time?
A. Not many thousands, because she was trying to
get herself a car. She was trying to get a car for
herself. She got a licence. She was going to buy a
Valiant. I don't know how much money she had, but
she had some money. 30

Q. Did she have a safe at home? Did she keep it 
in a safe at home? A. No, she did not have a safe.

Q. No safe? A. No. Probably under a floor 
board, or somewhere where a woman would keep it. 
You know where women would keep it. I don't know 
where they keep it.

Q, You went along and said, "I xvould like 01,000"?
A. No, that is not right at all. I told my
mother what the position was, and that I was going
to lose quite a lot of money on the car, and that I kO
could do a better deal that way, and she lent me the
money.

Q, She lent you the money? A. Yes.

Q,. Did you give it back to her? A. Yes, some 
of it. Not all of it. I still owe money. I men 
tioned that before. I give them money from time 
to time. "IChen it accumulates in the bank I pay them 
back money.

Q. ¥hen you sold the car - you sold the car only 
about two months later, didn't you? The Holden? 50 
A. I don't know just when I sold the car. I 
don't know whether it was two months, a month, or 
three months. It was a short period.
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Q. I suppose you immediately gave your mother 
back that |110O? A. I did not, no.

Q. You didn't? A. Ho, because she didn't want
it. She said that I should go and buy a unit, or
something - that she was not really pressed hard,
and tha. she was a bit old to start driving a car.
She was not pressing me for it, and then finally 1
did not buy the unit, so I gave them bade some of
the aoney. Not all of it. Some of it I spent. 10

Q. It is money marked down to Mr. Armstrong, 
isn't it? A. That is money you say was paid to Mr. 
Armstrong. That was money supposed to go to a unit 
of Mr. Armstrong's, or one of Mr. Armstrong's com 
pany, or a company that he has a shareholding in.

Q. Mr. Hume, I don't know whether you have agreed 
with me yet, but over the period from July 1966 to 
January 1967 Mr. Armstrong or persons or companies 
associated with him were your best clients? A. 
That could be so, yes. 20

Q. That is so, isn't it? A. It could be so ac 
cording to the books, yes. Mr. Helvey, as I have 
mentioned before, owed me quite a large sum of money, 
and he was then struck off the roll and I was not 
doing any more work for him. But before that I was 
doing quite a lot of work for Mr. Melvey.

Q. I would like your client admission on that,
Mr. Hume - not that it might be so. If necessary,
we will go through it? A. Host of my transactions
go in cheques. You have got the records there. 30

Q. According to your book up to - I am looking at 
the 28th week. Up to 8th January 1967 your gross 
takings from all sources was §3184.44, wasn't it? 
A. Yes, but, your Honour, I will have to explain 
something. Last night I was rung up by a solicitor, 
and he told me ——

Q. Mr. Hume, you will just answer my questions,
please. Up to the 8th January 19^7) your gross
takings from all sources was $3184.44. True or
false? A. That is right, but there is money out- 40
standing. I don't get paid immediately for the work
I do. Sometimes I have to wait six months. There
is money outstanding.

Q. Please answer the question. The total amount 
you had received from all sources from 1st July 
1966 to 8th January 1967 was $3184.44? A. That is 
right. But you did not mention how much was out 
standing at the time.

Q. Mr. Hume, if you keep adding bits like that,
I will ask his Honour to deal with you. Answer the 50
question. A. I have received 03184.44.

Q. From all sources from 1st July 1966 to 8th 
January 1967? Correct? A. Yes.

Q. And of that amount you had received from
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Southern Tablelands, $1094.30, from the item on 
November marked "Armstrong, $500" - A. It was a 
company. My father would know ——

Q. That makes §1594? A. Yes.

Q. And an item marked "Barton" on 3rd August, 
$420? A. That is right.

Q. Is that right? A. Yes.

Q. So that you had received ——? A. That $420
is already incorrect. 10

Q. Is that right? A. I think it would have been 
more. $300 plus §200 I received in the office of 
Mr. Kilmartin. That would have been $500.

Q. If the book was honest, perhaps. A. My fa 
ther can make mistakes. He is an old man. It is 
possible.

Q. Did you tell him about the cash you received 
in Surfer's Paradise? A. I think I would have told 
him. I don't know. I could have. I could have 
forgotten it. 20

Q. But the entry is false, isn't it? A. TJell, 
the entry is wrong. It is more than §420. I think 
it is §500 and something.

Q. ¥e will come back to that in a moment, A. 
This is the first time I am looking at this book, 
Mr. Gruzman.

Q. The amounts you received from Mr. Armstrong 
or people associated with him during that period, 
according to your book, were §420, §500 and |1094, 
which totals something over §2,000? (Objected to; 30 rejected.)

Q. Included in your gross takings of §3,184.44 
are these three items shown in the book as "Barton, 
§420" on 3rd August? A. Incorrect. Incorrect. It 
is incorrect. I mean, it shows |420, but it is more. 
I am sorry, but it is incorrect.

0». You have told us three times your book is 
false in that respect, in that it does not show the 
full amount. You have told us that? A. It is a 
mistake. 40

Q. And that is because your father is an old man, 
I suppose? A. T/ell, he must have made a mistake.

Q. It could be that you concealed from hiia the 
cash that you got, could it? A. No, no reason for 
it. Wo reason for it.

Q. I am asking you will you agree that according 
to your book out of your gross takings of §3184.44 
up to 8th January there are included §420 ascribed 
to Barton on 3rd August? A. That is right.
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Q. $500 ascribed to Armstrong on 9"fch November? 
A. That is right.

Q. And $1094.30 ascribed to Southern Tablelands 
on 5tla January? A. That is right.

Q. You will agree with that? A. Yes.

Q. So that out of your gross takings of $3000 
odd, aiore than $2000 came from those three payments, 
didn't they? A. Yes, that is right.

Q. And each of those payments arose from your 10 connection with Mr. Armstrong, didn't it? A. Yes, 
I suppose that would be so, because he, after all, 
got the jobs for me, or he asked me . . . (answer not 
completed.)

Q. So that it is true to say that Armstrong was 
your best custoraer? (Objected to; allowed.)

Q. It is true to say that in your mind Armstrong 
was your best customer? A. No, because Armstrong 
was not the customer. I was not directly working for him. I did not know who was paying me. I have men- 20 tioned that before. He was just one of the persons 
who helped me probably to obtain jobs. I was not 
directly working for him.

Q. If someone had asked you some time after that 
period — a week later, or even a day later - if 
someone had asked you shortly after the 8th January 
who was your best customer, what would you have said? A. "Which date?

Q. I gave you figures up to the 8th January. Now, 
if someone had said to you on 9th January, "Mr. Hume, 30 who is your best customer?" what would you have said? A. ¥ell, I would have said a firm of solicitors 
who I am getting quite a lot of work through. They would be my best customers.

Q. Are you seriously saying that you would not 
have regarded the source from which you got - as a 
result of which yo.u got $2,000 out of $3,000 as be 
ing your best customer? A. Probably if you would 
say over the period of time, but not the best cus 
tomer. 40

Q. You would call him your best client, wouldn't 
you? A. No, he was not my client.

Q. lie was the person from whom you received the 
most? A, X have mentioned before I was paid by 
companies. Company cheques. Armstrong never paid me anything.

Q. ¥as it true as at 9th January that Mr. Armstrong 
gave you a lot of investigating to do and you earned 
good money from him? A. As at when?

Q. Assuming we are speaking now as at 9th or 10th 50 January 1967. Would you have said abotat Mr. 
Armstrong, "He gives me a lot of investigating to
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do, and I earn good money from him"? A. That is 
ridiculous. I would not have said tliat because lie 
is not giving me any investigating to do.

Q. According to your own evidence, you see, it
was Mr. Barton who telephoned you from Surf er' s
Paradise in the first instance, wasn't it? It xiras
Mr. Armstrong who telephoned you from Surf er f s
Paradise? A. Yes, he telephoned me. But he was
not vhe man I was supposed to get instructions from, 10
and he was not the man \«ho was going to pay me. He
didn't say anything about paying me. He said that
Mr. Barton was going to pay me, and Mr. Barton did
pay me. Mr. Armstrong did not pay me; Mr. Barton
paid me.

Q. As a result of that phone call from Mr. 
Armstrong, you received $5^5» didn't you? A, I 
don't know whether it was because of the result of 
the 'phone call. I suppose it was because I did the 
job. I don't know that it was because of the 'phone 20 
call. If I didn't do the job I would not have got 
paid at all.

Q. It was as a result of the 'phone call, from Mr. 
Armstrong that you did the job which resulted in 
your getting $5&5, wasn't it? (Objected to; re 
jected. )

Q. Now, Mr. Hume, I want to take you back now to 
these dockets that appeared in your papers which I 
showed you yesterday. Did you receive any instruc 
tions from anybody in relation to Barton in October 30 
1966? A. No.

Q. Did you receive a letter from Mr. Armstrong? 
A. No, I don't remember receiving a letter from 
him. I don't ever remember ever receiving any 
letter from Mr. Armstrong.

Q. Did you receive a 'phone call from Mr. Grant? 
A. I don't remember ever receiving a 'phone call 
from Mr. Grant until recently, when I was supposed 
to come to Court as a xiritness. I don't remember 
receiving a 'phone call from Mr. Grant until then. kO

Q. You know Mr, Grant quite well, do you not? 
A. I have seen Mr. Grant in Surfer's at the same 
time as Mr. Barton and Armstrong, when X was taking 
over this machinery, or Island.

Q. Mr. Grant was up there then? A. Yes, Mr. 
Grant was up there then.

Q. Where did you see Mr. Grant up there? A. He 
also came into the suite of Mr. Barton's.

Q. Mr. Grant? A. Yes.

Q. He came into the suite? A. Yes. 50

Ci. I see. And he was present during these con 
versations, was he? A. He only came in for a few 
minutes. I believe he was living at the Chevron at
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the time, and he just dropped some documents and 
went away again. I think Mr. Grant has got an of 
fice up there.

Q. You have been to Mr. Grant's office since, 
haven't you? A. How do you mean? Have I been to 
Mr. Grant's office here or there? Which office do 
you mean?

Q. Do you understand the question? You have been
to Mr. Grant's office since? A. Do you mean his 10
office here, or in Surfer's?

Q. Have you been to an office of Mr. Grant's in 
Surfer's? A. Yes.

Q. You have? A. Yes.

Q. What office has he got up there? A. There 
was an office - I think it is on the corner of the 
main street, and also not far from Mr. ICilmartin's 
office.

Q. That is an office of Mr. Grant in Surfer's 
Paradise? A. Yes, I think he has got an office 20 
there, or had one at that time. I don't know whether he 
he has now. I think he had an office there at that 
time.

Q. Have you ever been to his city office? A. 
Yes.

Q. On how many occasions? A. I don't really 
remember how many occasions. I suppose four or five. 
Four or five occasions.

Q. Have you seen Mr. Grant on those occasions? 
A. Not always. I didn't always see Mr. Grant. 30 
¥e were working actually on opposite sides. Mr. 
Grant is representing the companies and I am usually 
representing the plaintiff in insurance things - in 
dustrial accidents. It would have been Miss Mulligan. 
I think he has got a solicitor there working named 
Miss Mulligan. It would not have been always Mr. 
Grant every time I went there. It could have been 
someone else. Altogether I went there about four 
or five times.

Q. You went there altogether about four or five 40 
times? A. Yes.

Q. On how many occasions did you see Mr. Grant?
A. I could not recall how many occasions I saw
him. I didn't mark down every time I saw Mr. Grant.

HIS HONOUR: Q. Kepp your voice up. A. I could 
not really say. I didn't jot down every time I saw 
Mr. Grant. It all would be recently. Hot before. 
Quite recently.

MR. GRUZMAN: Q. Did you see Mr. Grant after the 
police interviewed you in January 1967? A. 
January? Mo, no, not in 1967.
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Q. Never saw him at all in 1967? Never saw Mr. 
Grant at all in 1967? A. I don't remember when it 
was, but I believe at one stage I took Mr. Wbvak to 
Mr. Grant's office. I don't know when that was. 1 
took Mr. Novak to Mr. Grant's office and I-Jr. Grant 
then took a statement from Mr. Novak.

Q. When was that? A. I think it was 1968. I am 
only guessing. I think it was 1968.

Q. Some time this year? A. Yes. 10

Q.. How long ago? A. This is only a guess, again. 
I think it would be - it could be March or April.

Q. And for how long was Novak there? A. He was 
there for about half an hour, I suppose.

Q. That was %ri.th Mr. Grant? A. Yes, that is 
right.

Q. Were you there at the same time? A. Yes, I 
was there.

Q. And you heard what Novak told Mr. Grant? A.
Yes. 20

MR. GRUZMAH: Q. 1 want to take you back now to the 
events from October onwards. I put to you that from 
October 1966 onwards you were actively engaged in 
following and watching Mr. Barton? A. I was not, 
your Honour. I have never been at that time or at 
any time before that or after.

Q. ¥ere you ax^are that Mr. Barton had a bodyguard 
in November 1966? A. No idea.

Q. You have no idea? A. No idea whether he had
a bodyguard or not. 3O

Q. Did Mr. Armstrong discuss with you the problems 
he was having with Mr. Barton? A. No. Mr. Ann- 
strong does not discuss business with me. He plays 
tennis with me and all the discussion we have is 
when we are changing sides on the tennis court. 
That is all our discussions. ¥e don't have any 
serious discussion. Mr. Armstrong does not consider 
me to be a man who could advise him in his problems.

Q. You had a very close relationship with Mr. 
Armstrong and his family, did you not? A. Yes, I ^0 
was friendly with the family but I would not say it 
was a very close relationship. I have only attend 
ed one of their parties and that was a party when a 
lot of people were invited there.

Q. Did you go out with Mr. Armstrong's daughter? 
A. On two occasions, yes, and it was always in 
the company of other people, when Mr. Armstrong was 
overseas.

Q. Which daughter was that? A. The elder one. 
(Objected to; question pressed; allowed.) The 50 
elder daught er.
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Q. IChat is her name? (No answer. ) 

HIS HONOUR? The name does not matter. 

MR. GRUZMAN: It will in a moment, your Honour. 

Q. The initial will do. (No answer.)

HIS HONOURS I think they are both of the same 
initial, "M" from previous evidence.

MR. GRUZHAN: Yes.

Q. ¥ell, what is the name of the elder daughter?
A. Mary. 10

Q. And on either of those occasions did you hire 
a car to talce Mary out? A. Did I hire a car to 
take Mary out?

Q. Yes. A. No, I probably would hire a car if I 
didn't have a car - not to be taking out Mary. I 
believe Hary has a number of cars - the family has 
got t%iro or three cars.

Q. Veil, just tell me this: Did you ever hire a 
car with Mary? A. Did I ever hire a car \irit.h Mary?

Q. Yes. A. Not that I can remember. 20

Q. Is that a thing you might have done? A. No, 
I hardly think so. Why would I hire a car?

Q. Well, was there an occasion when you hired a
car that Mary Armstrong had something to do with?
A. No, I don't remember that.

Q. I put it to you that your association with Mr. 
Armstrong and his family was much closer and much 
more continuous during the latter half of 1966 than 
you have told us? A. It is not, your Honour. I have 30 
only attended one party at Mr. Armstrong's place where 
there was a lot of people. At any other time it was 
alxtfays through tennis or through chess. I played 
tennis with him and I played chess with him. I don't 
attend parties - the only time I ever went out with 
Mr. Armstrong was also in the company of other 
people, and one of them is your associate, Mr. 
Cedric Symonds.

Q. (Approaching tcLtness and showing document. ) 
¥ould you have a look at this document? First of 40 
all, on 24th September 1966 did you hire a motor car 
from Avis? I have got the document turned over 
half-way; please leave it so. A. Yes, I would have 
hired that. Yes, in iny name.

Q. Can you explain why you would have hired it 
then? Leave the document as it is? A. I probably 
di'd not have a car so I hired it.

Q. On 24th September 1966 you hired a car? A. 
Maybe the car was in the garage. I don't know.
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Q. I am sorry, 23rd September, to be returned by 
the 24th; is that right? A. Yes, that is right. 
My car was probably broken down or in the garage. 
That new M.G-. I had at the time was not very good. 
When - 23.9.66, yes. I don't think I had a car be 
cause the Falcon was smashed up I think in the same 
month.

Q, That is when you bought the M.G. , was it not?
A. Yes, but X bought the M.G-. quite a few - I 10
didn't buy the M.G. My father bo.ught the H.G., but
he didn't buy it on the day, the same day. He
bought it quite some time after - a week or two weeks,
I don't know when exactly.

Q. Did not your mother buy the M.G. ? A. No. You 
know very well ——

Q. Please do not answer mze back, Mr. Hume. Did 
Mary Armstrong have anything to do with that car in 
respect of which I have shown you the top half of 
the docket? Please leave it alone? A. I can't 20 
remember. I hired the car. I do not know what occa 
sion it was.

Q. I now open up the docket. Tell us who return 
ed the car? A. Well, there is a signature here but 
I don't know Miss Armstrong's signature, so I can't 
say.

Q. It has a signature "H. Armstrong" as the per 
son who returned that car, has it not? Is that 
true? A. Yes, it is written here. I don't know 
whether it was Mary Armstrong or not. I would not 30 
know.

Q. By the way, that is a document from your re cords, isn't it? A. Well, yes, if I hired the car - 
it is obvious.

Q. And it has got your father's handwriting on it 
shoxMang it was entered in the book under the 28th 
week Travel Expenses? A. That is right.

Q. What is your explanation as to how you hired a 
car which Mr. Armstrong returned? A. I was probably 
too busy and I left the car and Miss Armstrong re- 40 
turned it. I have no other explanation. What other 
explanation is there? I don't know. I probably had 
something to do and maybe I had to catch a plane 
somewhere. I have no explanation there, your Honour.

Q. I suppose the explanation is very simple, and
that is that you had such a close and continuous
association with Mr. Armstrong and his family that
this sort of thing would happen at that period,
wouldn't it? A. Well, it is quite possible, yes.
Why not? I went out with Mary Armstrong a few times. 50
I have mentioned this.

(Above document tendered.)

Q. Did Mr. Armstrong approve of Mary going out 
xtfith you? A. I don't know if he was in the country 
at the time.
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HIS HONOUR: As the document stands I think it is 
inconclusive. This "M. Armstrong" is inserted in 
the printed line opposite "Checked in by", and I 
would not be justified in inferring that it is the 
signature of a member of Mr. Armstrong's family. I 
could not treat this as being evidence that Miss 
Armstrong signed it. It purports to say "Checked in 
by M. Armstrong Station ICI". I think it is more 
consistent with it being an employee of Avis. I 10 
think I should indicate that if it goes no further 
than this I would not feel justified in inferring 
that "M. Armstrong" is a member of Mr. Armstrong's 
family. If you look at the document, yourself, you 
will see, Mr. Gruzman, that other evidence would be 
necessary.

MR. GRUZMAN: It could be an amazing coincidence, 
yes; I would agree with that, your Honour. We will 
not press it at the moment. ¥e will check it out.

HIS HONOUR: I reject the tender unless it is later 20 
renewed in conjunction with other evidence which 
would demonstrate that the document has probative 
value. If you wish, the document can be marked for 
the time being.

(Document m.f.i. 81.)

MR. GRUZMAN: Q. Mr. Hume, I want to come back to 
the invoice contained in Exhibit "JJ" on the back of 
which is written in your handwriting Mr. Barton's 
address. Do you understand? A. Yes.

Q,. Would you just take that invoice in your hand. 30 
I suggest to you that that was written as a direction 
to Novak to watch Mr. Barton? A. No. That is 
false.

Q,. That is false? A. Mr. Novak never had any 
direction to watch Mr. Barton.

Q. On 2nd October 1966 did you see Novak? A. I 
would not know. I could have. I don't really know. 
I could have seen hiia. He used to come in quite 
frequently.

Q. Is it possible that on 2nd October 1966 you 40 
gave Novak a sum of money? A. Oh yes, quite pos 
sible.

Q, (Approaching witness.) You see on that same
day, 2nd October, you gave Novak, |40 did you not?
A. It is possible, yes.

Q. It is not only possible, it is true, is it 
not? A. Well, yes, it says there it is true.

Q. Where did that f40 come from? A. How do 
you mean, where did that |>40 come from?

Q. Where did the |40 come from that you gave 50 
Novak on 2nd October? A. Probably out of my 
po eket, I suppo s e.
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Q. It was paid by cash, was it not? A, I don't 
know how it was paid.

Q. Well, I will hand to you the invoices for the 
14th week or you may take my word if you care to, 
that there is no cheque butt for the f40? A. That 
is quite possible.

Q. And you will see, possibly in your father's 
handwriting? A, It is all in my father's handwrit ing. 10

Q. Well, is the entry in these terms "2nd October 
Michael Novak Surfer's Paradise" - I think that is 
what it is, "Account No. 25 Job Cash? |40"? Does 
that appear in your cash book in your father's hand~ 
writing? A. Yes.

Q. You may check your cheque butts if you care to. 
You notice here under Salaries and Wages, the only 
salaries paid that week were "CSH. Cash |40"? A. 
That is possible, yes.

Q. So you will agree that you paid Michael Novak 20 
140 in cash on 2nd October? A. Well, not seeing 
the cheque book I don't know. I suppose I would 
have paid him certainly, otherwise it wouldn f t be 
there.

Q. In cash? A. Yes, possibly in cash, I could.

Q. Who lent you the cash - your mother or father? 
A. No need to lend me the cash, I have got cash 
in my pocket.

Q. My friend wants me to show you this. I appre 
ciate this. (Document shown. ) Did you send $30 to 30 
Surfer's Parade by telegraphic money order on 2nd 
October 1966? A. I did.

Q.. And was that sent by cash? A. Well, how else 
do you send it by telegraphic money order?

Q. And from where did you get the cash? A. Out 
of my pocket. Where would I get it from.

Q. But you see, the week before you had taken no 
money at all in the business, had you? A. But 
that does not mean anything, that I have taken no 
money. I would have had money, 40

Q. For the week ending 2nd October you took a 
total of |26? A. That is possible.

Q. Well, where was the money coming from, for 
example, to pay the |40 to Novak? A. Well, if I 
was short of money I would have asked my mother or 
father for a loan and they would have given me a loan 
of whatever I needed.

Q. For the week ending 4th September you took 111 
in the business? A. You are always on that half of 
the year. 50

§,, We are talking about this period? A. It was
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a slack period. The company went out of business, I 
went out of business, too.

Q. You went out of business except for doing 
Armstrong's work, didtr't you? A. Not Armstrong's 
work. Work for the companies.

Q. You had nothing else to do except anything 
that Mr. Armstrong wanted you to do? A. That is 
wrong. I could have done some interpreting for the 
Creations. If I am short of any money I could al~ 10 
ways go down to the Creation Club and there is al 
ways somebody who would want me to do some job like 
interpreting or something like that. I never have 
any problem getting some money.

Q. You were permanently employed by Mr. Armstrong 
over this period, weren't you? A. I was never em 
ployed by Mr. Armstrong, permanently or otherwise.

<Q. Weren't you employed as his strong-ami man? 
A, I was never employed as strong-arm or soft- 
arm, or anything kind of man. 20

Q. You were employed to do his dirty work, 
weren't you? A. J. was never employed by Me. Arm 
strong to do dirty or any other type of work. I 
was employed by the company. I keep on saying that.

Q. By the way, whereabouts is the Creation Club? 
A. It is Bedford and Buckingham Streets.

Q. Just look at your account book for the week 
ending 4th September. Will you agree that your gross 
takings were $11? A. Quite possible,

Q. And for the week ending llth September will 30 
you agree that your gross takings were nil? A. It 
is quite possible,

Q,. For the week ending 18th September your gross 
takings were |6? A. Possible, yes.

Q. For the week ending 25th September your gross 
takings were nil? A. Yes.

Q. For the week ending 2nd October your gross 
takings were #26? A. It is possible, yes.

Q. And on 2nd October you sent to Novak $40?
A. That is right. 40

Q. Was the $40 intended to provide the wherewithal 
for Novak to come to Sydney? A. I beg your pardon?

Q. Was the $40 sent to Novak to get him to come 
to Sydney? A. No, I suppose he did a job for me 
and I had to pay him the money for it. That is 
probably why.

Q. Why did you pay it at that particular time? 
A. Probably because that was when I had to pay 
him.

Q. But the job he had done was I think in the 50
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preceding July, was it riot? A. I don't know. He 
could have done something else up there. Probably 
I wanted to have somebody traced or had to serve a 
petition on somebody up therej do something.

Q. ¥hy do you say you paid hiia the $40? A. ¥ell, 
I must have paid him for something that he did up 
there, I suppose. He might have had to ——

Q. Did he do anything else apart from what he did 
in connection with the repossession of the plant? 10 
A. Yes, I suppose he would have had to trace some 
people for me,

Q. Did you pay him for re-possessing the plant? 
A. Yes, I think at the time when I was up there 
I paid him.

Q. How much? A. I don't really know.

£. Did you get a receipt from him? A, No, he 
does not give receipts.

Q. ¥hat do you mean, he does not give receipts?
A. ¥ell, he hasn't got the receipt books, and he 20
didn't give me receipts.

Q. He is not that sort of person? A. He is very 
poorly educated, in the first place. He does not 
have any schooling, he doesn't write in English, so

Q. I put it to you that on 2nd October you re 
ceived your instructions to follow or watch Mr. 
Barton, you wrote them down on the back of that 
docket, and you sent $40 to Novak at Surfer's 
Paradise to get him to come to Sydney? A. Ihat is 
false. I have never received instructions to follow 30 
Mr. Barton, and I have never sent money to Novak to 
come down. I think he had sufficient money as he 
was working up there at Surfer's Paradise to go any 
where. He was working as a waiter at the Chevron at 
the time.

Q. Did Novak coine down to Sydney following the re 
ceipt of that $40? A. I don't know whether he came 
down or not.

Q. I put it to you -? A. I don't think he xrould 
need $40 for a fare down since he was fully employed 40 
up ther e.

Q. Earlier in your evidence you told us that he 
came down to Sydney from Surfer's Paradise and 
wanted a few dollars from you, did you not? A, No, 
I didn't say that. Every tirae when he came to my 
office he usually wanted a few dollars so he wanted 
a job, or he was fired from a job. That was the 
usual.

Q. You told us that he left the job he was at at 
Surfer's Paradise of his own accord, to the best of 50 
your knowledge? A. Yes, that is what he told me.
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Q. I put it to you. lie came down to Sydney at your 
request? A. That is false. ¥hat would I need him 
for? There are plenty of inquiry agents I have got 
a number of them working for me whenever I need any 
job.

Q. Look, you would not find many crooked inquiry 
agents, would you? A. I don't need any crooked in 
quiry a gent s.

Q. And Novak was the very man for you for the 10 
sort of job you were engaged on against Mr. Barton, 
wasn't he? A. I was not engaged on any job against 
Mr. Barton.

Q. ¥hen do you say Novak came to Sydney in the 
second half of 1966? A. I have got no idea. I 
could not say the date when he came down.

Q. What is the best of your recollection? A. I 
have got no idea. I don't know.

Q. Well, if I may help you, didn't he smash up
your car? A. Well, that is when he came down then. 20
When he smashed up the car he was certainly in
Sydney then.

Q. How did you come to give him a car? A. He 
asked me for a loan of it.

Q, What, just for a loan? A. Yes.

Q, What, a man with no money who is short of a
few dollars - you would lend him your car? A, Yes,
certainly - why wouldn't I lend him the car since he
was working foa? me from time to time? I would not
lend him my very good sports car but that was just 30
an ordinary car.

Q. It was only 12 months old, the Falcon, was it 
not? A. It was not in very good shape.

Q. Can't you help us at all in relation to the 
payment of the f40 as to when he smashed up the car? 
A. I can't help you. I know he was in Sydney 
when he smashed up the car, but when he came down I 
don't know.

Q. I think you told us before that he came to
Sydney in September, did you not? A. Well, when he 4O
smashed up the car he was in Sydney. I believe the
car was smashed up in September and he must have been
there in September. He goes up and down all the
time. He travels extensively around the country.

Q. Would you just leave those alone? A. I am 
sorry, I thought you wanted me to have a look.

Q. You would not have sent him $40 just after he 
had smashed up your car, would you? A. Why 
wouldn't I?

Q. If you were going to pay him for the job at 50 
Surfer's Paradise, you would have paid him when he
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was in Sydney? A. Well, maybe he did something up 
there for me and I had to pay him the money. That 
is why I was sending him money up there,

Q. Well, I put it to you that No vale came to
Sydney and you put him on to the job of following
Mr. Barton and then on the following week he made
that report on the back of the other invoice which
I showed you? A, I have never put him on any jobs
of following Mr. Barton and he has never made any 10
reports to me about following Mr, Barton.

Q. Did he do much work for you in the next few 
months    October, November, December? A, A bit, I 
suppose. He did a bit of work.

Q. Nothing much, I suppose? A. Well, it is in 
the books there. To know what he did, I can't go by 
memory.

Q. You are a bit frightened of what is in the 
books? A. No. Why need I be frightened?

Q. Well, you just tell his Honour how much work 20 
Novak did for you between the 2nd October and the 
middle of December? A. I would not know.

Q. He was the sort of man you would only put on 
a few little inquiries wasn't he? A. Yes, that is 
right - when he was short of money, and as I promis 
ed his parole officer or probation officer that I 
would look after him and try to keep him out of 
trouble, certainly I would give him something to do.

Q.. A few dollars worth of work? A. Not a few 
dollars, sometimes $20, $30, |40, |50. 30

Q. |20 to 150? A. Maybe it could go into $100.

Q. $100? A. Why not? That is not such a large 
amount of money if anybody is doing work.

Q. What is the most you ever paid him? A. I 
would only be guessing. I suppose about $150, $160, 
something like that.

Q. Well, would you tell us what it was that Novak 
was doing between 2nd October and the middle of 
December by way of earning money from you? A. Well, 
I am guessing, but I think he would have been going 4O 
round tracking some people for me.

Q. Who? A, Well, certain people that I wanted 
to find.

Q. What people? A. Mainly of the Yugoslav com 
munity because I always employed him on those jobs 
because he could speak the language.

Q. In connection with divorce evidence? A. No, 
not in connection with divorce evidence.

Q.. In connection with getting information for the 
police? A. No. 50
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Q. On what was he employed? A, Well, if they 
owed some money and there was time to serve a sum 
mons on them, or something like that, ox" if" we 
couldn't find their whereabouts, I suppose I would 
send him there.

Q. (Approaching witness.) On 24th December, 1966 
you paid Novak $135? A. That is right.

Q. And this document I now show you is the cheque 
butt? A. Yes. 10

Q. And that is paid as salaries and wages, job 
work? A, Yes, that is right. One side is my hand 
writing and the other side is my father's.

Q. Have you told his Honour the best explanation
you can give as to what Novak did to earn that fl35?
A. Yes, I did.

Q. Have you got any records at all from which
you can establish how that amount was arrived at?
A. No, I thought that so much work he did by
hours, probably, and I paid him. 20

Q., Did you have any reports from him? A. Ho. I 
told you he does not write English.

Q. But that is not true? A. He does not write. 
His English is appalling.

Q. You told us before he did write English, did 
you not? A. No, I did not.

Q. Well, there is no other explanation for this 
fl35 other than what you have told us? A. Ho other 
explana tio n.

Q, I put it to you that the |133 was paid to Novak 30 
for work done in following and watching Mr. Barton 
from the time he arrived in Sydney after 2nd October 
up till 24th December, 1966? A. No. He has never 
been instructed to follow Mr, Barton and he has never 
followed Mr, Barton.

(Cheque butt tendered; Objected to as irrele 
vant; admitted and pinned on to the 25th week 
of Exhibit 76.)

HIS HONOURS Q. There is one question I would like
to ask you about that |40. I understood you to say 4O
that you sent |40 up to Mr. Novak at Surfer's
Paradise on 2nd October? A. Yes,

Q. And that was for some work you say he had done 
previously? A. rlo - some work up there. I suppose 
he would have said, "Well, I want to get paid for it".

Q. I see in the documents Exhibit "IQ£", a copy of 
an air ticket in your name in respect of a flight 
from Brisbane to Sydney at 11.30 a.ia. on 4th October? 
A. Yes. 50

Q. That is two days after you say you sent the 
money up? A, Yes.

1873. F. Hume, xx



F. Hume, xx

Q. Does that help you to identify what the money- 
was for oar how it came a"bout that you sent it up 
just two days before you went up there? A. Well, 
I probably did not know I was going up there at the 
time. Had I known I was going up there I would 
have taken it with me.

HIS HONOUR: Mr. Gruzraan, the witness has identified 
this date as 2nd October and apparently you and Mr. 
Staf* are agreed that the date on this document is 1O 
2nd October, but I myself would have some doubts. It 
looks to me as though it is the 21st.

MR. STAFF: Looking at it now with the magnifying 
glass, it would appear to me to be clearly the 21st.

MR. GRUZMAN: It accords with the cash book. That 
is something we will have to check out to assist 
yo ur Ho nour.

Q. Following on his Honour's question, this may
clear it ups Did you go to Brisbane on or about
4th October? A. I wouldn't know. 2O

Q. You do not know? ¥ell, the system is that you 
record in your book the travel expenses? A. ¥ell, 
it isn't my book. My father is doing it. If you 
show me the ticket - I don't know.

HIS HONOURS Please keep your voice up? A. If I 
went to Brisbane I think I would have paid Ansett- 
A.N.A. a cheque and they would have a record of it.

MR. GRUZMAN: 3. But this particular ticket was
issued in Brisbane and paid for by cash, was it not?
A. Well, that appears to be so. I don't know 30
whether it is. Yes, it could be.

Q. And you will notice I am showing you your cash 
book in respect of first of all, the 13th week which 
ends on 25th September? A. Yes,

Q. There is no reference to any travel expenses? 
A. Well, my father probably left it out.

Q. And for the 14th week which is the week end 
ing 2nd October there are no travel expenses, is 
that correct? A. That is correct, yes.

Q., For the next week, the week ending 9"th October, 40 
there is one flight, $23.40, a flight from Brisbane, 
No. 305 > which appears to be this ticket? A. Yes.

Q. How did you get to Brisbane? A. By another 
flight.

Q. Well, where is the ticket? Where is the ex 
penses? Where is the cheque for it? A, I would 
either have gone up there by car, or flight, and 
somebody would have brought back the car for me. If 
I was in a hurry I would go up by flight and if I 
was not in a hurry I would go by car. I must have 50 
got there somehow.

Q. But you see, when you go by car you show your
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petrol expenses, do you not? A. Not necessarily. 
If I hadn't paid the petrol receipts I wouldn't pre 
sent it to my father.

Q. Just let us have a look. In the middle of 
September you drove your car up to Brisbane, did you 
not? A. When - the middle of September?

Q. Yes? A. I suppose so. I don't know.

Q. And we can see in your petrol expenses that 
you bought petrol at Arraidale, at Singleton, at Glen 10 
Innes and at Coff's Harbour? A. Yes, well, some of 
the time maybe I probably did not keep the receipts.

Q. How did you get to Brisbane so as to be able 
to fly back on 4th October? A. By car or by plane. 
I don't go by train so it must have been one of those 
two ways.

Q. And there is no record of it anywhere in your 
book, is there? A, No.

Q. I put it to you that that ticket was used by 
Novak, wasn't it? A. Why would it be written in my 20 
name? Was it paid by cash or cheque?

Q. Cash. That ticket has been, used by Novak to 
come to Sydney to do the job? A. No. That would be 
silly.

Q.. You sent up the money, he caiae to Sydney* and 
then a few days later we have got the next invoice 
showing this; that is what happened, is it not? 
A. No, that is not right.

Q. And I put it to you that from that time onwards 
until 7th January, you and Novak were permanently en- 30 
gaged in following and harrassing Mr. Barton? A. 
¥e have never been engaged.

Q. And I put it to you that you arranged with 
Novak to make a deal with Vojinovic for Vojinovic to 
shoot Mr. Barton? A. I have never arranged, made 
any deals at all with Novak on anything of the sort 
that you are saying, Mr. Gruzman.

Q. I would like to come forward now a little bit 
to the day of 4th January, 1967.

HIS HONOUR! If you are leading this I think they 40 
ought to go back into the envelopes, Mr. Gruztnan.

MR. STAFF: Perhaps my friend might deal with each 
of the weeks before 4th October} those my friend 
omitted.

MR. GRUZMAN: ¥e want to put the whole of the facts 
before your Honour. There are four weeks which I 
showed the witness and there are none omitted.

Q. 4th January, 1.967 is that a date that comes 
to your mind? A. Ho.

Q. Not at all? A. Not at all. 50
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Q.. Is not that tlae day that you received the 
largest sum you ever received in your life for a 
job of work? A. I would not have taken any notice 
of that.

Q. That means nothing in your short life? A.
No.

Q,. (Approaching witness.) I just want to take
you through and show you what your takings were in
the weeks prior to 4th January. You see that you re- 10
ceived $500, noted in the book as from Mr. Armstrong,
on 9th November? A. One of the companies.

Q. And from that date onwards these were the only 
amounts you received; $8 on lOth November, $3.4 on 
15th November, $23 on 24th November, |10 on 30th 
November, $6.75 on 8th December, |8 on 9th December, 
$4 on 14th December, $20 on 19th December, and |25.75 
on 22nd December? A. Yes.

Q. And the next payment you received was $1094.30
on 5th January? A. That is right. That is nothing 20
unusual. ¥e sell the property in Balmain and nobody
knew where we had removed to and they did not ring
me up, I did not even have the phone connected at
that time, so they could not have got in touch with
me.

Q. It was a pretty poor Christmas you had, wasn't 
it? A. It was all right. The same as every other 
Christmas, I played my handball and tennis.

Q. Where did you get the money for that? A. I
don't need any money for that, and I certainly wasn't JO
hungry.

Q. From the time you received the last $$00 from 
Mr. Armstrong —— A, I said one of the companies.

Q. From the time you received that |500 until the 
time you received the |1094, you had taken only about 
|100 or |150 gross? A. I said it was a bad time of 
the year. We changed the premises. They were sold, 
we had to remove to new premises - no telephone. 
Nothing out of the ordinary.

Q. Well, doesn't that help you to remember, reeeiv- 40 
ing this sum of $1094? A. No, it still does not 
mean a thing to me. It was the work I did and I had 
to get paid for it.

Q., How did you get that money? A. By a cheque.

Q. ¥ho gave you a cheque? A. It was sent to me 
I think,

Q. Are you sure? A. Pretty sure.

Q. Did you see Mr. Armstrong about it? A. No.

Q. Did you ever discuss it with Mr. Armstrong?
A. No, Mr. Armstrong just said, "send the bill to 50
this company and that's it".
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Q. Well, were you not worried that you needed the 
money and wouldn't you speak to Mr. Armstrong about 
it? A. No, I was not worried. As I mentioned be 
fore, if I was ever short of money I would go to my 
parents, X was never worried about money.

Q. According to your version, it was work you had 
done in November, you had never send an account till 
December, and it was not paid till January? A. 
That is right. It is good etiquette, as I said, to 10 
wait a month for your accounts.

Q. And you say you never spoke to Mr, Armstrong?
A. No.

Q.. Did you thank Mir. Armstrong? A. No. 

Q. You never thanked him? A. No.

Q. Did you speak to him about it? A, No. I got 
paid. I didn't know who paid me. I did a job and 
got paid and that was it.

Q. Are you telling his Honour you never said 
"thank you" or anything of that kind to Mr. Armstrong 20 
in respect of that payment of $1000-odd? A, I have 
never said "thank you" to i<Jr. Armstrong in regard to 
this payment of |1094.

Q. You never discussed it with him in any way? 
A. Never discussed it with him.

Q. With anyone? A. No. He said "Send the bill 
to this company" and that was it. I got paid and I 
never ever thanked him.

Q. Wot only have you not thanked him but you have 
never discussed it with h±Ei in any way? A. No. 30

Q. Did anything else happen on 4th January 1967? 
A. Not that I can think of.

Q. Well, just think carefully? A. Was it a 
sunny day? Then I would have been down at Redleaf 
playing handball or I would have been playing tennis, 
I don't know.

Q. What is your recollection? A. Well, that is 
a general routine with me.

Q. Is that what you do every day? A. Ho, I 
usually, if I have some appointments to do interpret- kO 
ing with some of the sjjecialist doctors for some of 
the Croatians, then I go with them in the morning. 
That is the usual appointment times that I have. If 
I haven't got any then I get up and go to Redleaf 
and swim and play handball in the summer time. 
Otherwise in the office the summons I serve at night 
time, and then at three o'clock I usually go to play 
tennis at Cooper Park or down at Jensons, we used to 
play at this time. I think we were playing at Jen- 
sons, 30

Q. You do an hour's work a day on the average, do
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you? A, Two or three, I think, at night time. It 
all depends how many summons I nave to serve.

Q. Two or three hours work a day? A. That is 
right, but I am not the only one there. Miss Catt 
is there now, so she does eight hours work. She 
does obtain all the accident reports - in fact, she 
does most of the work there. I only do the things 
she can't do like serving summons and divorce peti 
tions and obtaining statements and that sort of 10 
thing.

Q. Did you have any discussion at all with Mr. 
Armstrong on 2nd January 1967? A. Hot that I can 
recall - no discussion at all. Probably maybe we 
played tennis. I don't know whether we played 
tennis that day.

Q. That is the best you can tell us? A. Defi 
nitely.

Q. ¥hen was the discussion with Mr. Armstrong 
about going skiing? A. I think he rang up that 20 
saiae day, but I knew beforehand. I think he went 
there with his wife and left the boat there and 
then Mrs. Armstrong, I think, told me I might go and 
ski there the following week. That would have been - 
I think I was informed some time the 2nd, 3rd, could 
be the 4th, yes, but I don't think it was Mr. 
Armstrong. I think it would have been Mrs. Arm 
strong came back from the River on her own. She did 
not like it, and Mr. Armstrong stayed there and then 
I was told by Mrs. Armstrong that I would probably go 30 
the next week there which would have been the week 
after New Year and that I would be skiing then and 
we would bring the boat back.

Q. Do I understand you when you said "t'hat same 
day" that you mean it was on 4th January 1967 that 
Mr. Armstrong spoke to you about going skiing? A. 
I can't say what day it -was but I think it was Mrs. 
Armstrong, because I saw her first before he even 
came back. I think he was still at the River.

Q. What did you mean when you told his Honour you 40 
think it was that same day that you spoke to Mr. 
Armstrong? (Objected to.)

Q,. What did you mean when you said it might have 
been the same day? A. It may have been the fourth 
day. I don't know what day it was.

Q. Well, do you remember what evidence you have 
given on this aspect? A. Yes, I think I do.

Q. ¥hat do you now say is the day that you
spoke to Mr. Armstrong about going skiing? A, ¥ell,
I definitely knew I was going skiing —— 50

Q. Will you answer my question? A. 1'flien he rang 
me up in the morning the same day,

Q. T'fliich day? A. That was the Saturday.

1878. F. Hume, xx



P. Htuite, xx

Q. Had Mr. Armstrong spoken to you about it be 
fore? A. Mr. Armstrong or Mrs. Armstrong, but I 
think at first I was told by Mrs. Armstrong before 
lie was still up the River -when I was already told 
that we would have to go up there and get the boat 
back.

Q. You are being deliberately obstructing, 
aren't you? Q. No, I am not.

Q. Did you have a conversation on 4th January 10 
1967 about going skiing? A. I don't know.

Q. You do not know; that is the truth, is it? 
A. I do not know. That is the truth. I don't 
down what day I had a conversation about going ski*- 
ing.

Q. You have no recollection of any conversation 
on 4th January? A. No. I know when I was there.

Q. What day of the week did you discuss going
skiing with anybody? A. I don't know. I do not
know what day of the week it was. 20

Q. You do not knot*-? A, I don't know.

Q, You see, if I put it to you that you had a 
discussion about going skiing on the same day that 
you received the cheque for f!094 s would you be pre 
pared to deny it? A. I do not know whether it was 
the same day or what day it was. I can't see any 
connection between the cheque I had received for the 
work that I did and doing skiing.

Q. I put it to you that you were aware that some 
thing was going to happen to Mr. Barton on the week- 30 
end of 6th-7th January? A. I was never aware that 
anything is going to happen to Mr. Barton. I aa not 
even aware of it noxv.

Q. Is that a serious statement? A. That is a 
serious statement.

Q. I put it to you that you kne%ir during that week 
that some attack of some kind would be wade by 
Vojinovic on Barton during that weekend? A. No.

Q. And I put it to you that you and Mr. Armstrong 
conspired together to create an alibi for both of 40 
you for that weekend? A. Ho.

«&. You were paid that $1094 during that week, 
were you not? A. I was paid the $1094. I don't 
know when it arrived. It arrived by letter.

Q. And that $1O94 was really an exact sum of
flOOO made to look like an odd sum, wasn't it? A.
That is a strange thing to say. It is a cheque for
$1094 or however many it was, and you say it is
flOOO. How can that be? A. It can't be flOOO 50
when it is |1094.

Q. I put it to you that there was an agreed figure
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to be paid to you by Mr. Armstrong of $1000? A. 
Tkusr& was no agreed figure. There was nothing ever 
said to Mr. Armstrong. They sent it to the company. 
It was paid for the job I did and I put down how 
much I am expecting to get paid, I put in a bill 
and they paid me for it. There was no agreed figure 
for anything.

Q. I put it to you you were told to prepare an 
account for an odd sum to cover it so that it would 1O 
go through the books of the company? A. That is 
not true. I don't do that sort of thing.

Q. There is one question I would like to ask
you and I would like you to think seriously of the
answer. If you - and this is Miss Larkin, Miss
Catt and Mr. Armstrong - were all going to get to
the Hawkesbury River so that Mr. Armstrong and Miss
Larkin would take the boat back, why were two
cars taken to the Hawkesbury River? A. Well,
that is simple. ¥e did not know who was going to 2O
take the boat back. It could have been Armstrong
himself who was going to take the boat back and
then Miss Larkin would have driven the car back.

Q. Is that your best explanation? A. Definite 
ly.

Q. What about Miss Larkin? A. She could have 
brought the boat back and Mr. Armstrong could have 
driven the car back.

Q. I put it to you that you never went to the 
Hawkesbury with Mr. Armstrong? A. Your Honour, I 30 
was most certainly was there. There are a lot of 
people who can prove that. I can go into the de 
tails again of what happened that day and on the 
next day.

Q. We know you have learnt your story off pat? 
A. I haven't learnt anything.

Q. But I will ask you to answer these questions.

(At Mr. Gruzman's request and his Honour's
direction the above question was read by
Court Reporter as follows: "Q. I put it to 40
you that you never went to the Hawkesbury
with Mr. Armstrong".)

Q. Did you hear that question? A. Yes.

Q. What is your answer to it? (Objected to.)

Q. You see, what I am putting to you is that 
you never went to the Hawkesbury at the same time 
as Mr. Armstrong? A. At the same time. I even 
followed him there because I did not know where it 
was.

Q. I put it to you that it was necessary for 50 
you to remain in Sydney to see that the attack on 
Mr. Barton was successful? A. There was no attack 
on Mr. Barton.
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Q. I put it to you that you were present in Sydney 
when Vojinovic telephoned your office during the 
afternoon of 6th January - Jtli January? A. First 
of all, I was not in Sydney on 7th January, and num 
ber two   -

Q. Thank you, Mr. Hume. I put it to you -  
A. You asked me the question.

HIS HONOUR} The question can be answered yes or
no. Put the question again. 10

MR. GRUZMAN: Q. I put it to you that you were pre 
sent in Sydney on the afternoon of 7"Wi January and 
that Vojinovic telephoned you?

HIS HONOUR: Q. Do you agree or disagree with that 
suggestion? A. Disagree.

MR. GRUZMAN: Q. I put it to you that you spoke to 
him on the telephone? A. I did not. Never. Never 
at any time.

Q. And that you made an appointment to see him at 
eight o'clock for approximairely that time on that 20 
evening? A. Impossible. I was not in Sydney.

Q. And I put it to you that at some time after 
Vojinovic failed to keep that appointment, you went 
up to the Hawkesbury? A. I never spoke to a man 
called Vojinovic. I had gone to the Hawkesbury in 
the morning, following Mr. Armstrong and Mrs. 
Larkin, and Miss Catt was with me in the car. I was 
driving the car there and I have never been before 
or since.

Q. And I put it to you that the reason why this 30 
peculiar situation arose of four people going up in 
two cars when there was also the boat to come back 
was because you never went to the Hawkesbury with 
Mr. Armstrong? (Objected toj rejected.)

Q. I put it to you that you took your M.G. to the 
Hawkesbury because you went at a different time from 
Mr. Armstrong? A, No, I followed him there because 
I did not know the way and it was around ten o'clock 
in the morning that we left,

Q. You were perfectly able to explain to his 40 
Honour how to get to that property, weren't you, in 
your evidence? A. No, only because J. followed him, 
otherwise I would not have been able to find it.

Q. In other words, that you have been there once 
only and you are able to give evidence here some 18 
months later of how to get there? A. No, I did 
not describe how to get there. I described the 
property.

Q. And are you suggesting that nobody could have
told you how to get there? A. It would be hard to 50
find for somebody who has not been there - very
hard.

(luncheon adjournment. )
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(Mr. Gruzman called on subpoena duoes tec-am 
the Commissioner of Police, Sgt, Anderaon 
answered the call.)

MR. (2S.UZHA.Ns Q. What is your full name? A. lan 
Barry Anderson.

Q. I think you are a sergeant of police and you
have been asked to bring with you a subpoena served
on the Commissioner of Police, and do you produce
to the Court a certain document and a copy of the 10
subpoena served on the Commissioner^ A. That is
so.

MR. FOR3BS: I have been asked to represent the 
Commissioner, if your Honour pleases, in connection 
with the production of these documents. May I ten 
der the subpoena?

HIS HONOUR: Yes. I shall reiterate what I said to 
you on 15th February, Mr. Forbes, but apparently it 
was misapprehended. A party who is subpoenaed is 
not at liberty to press arguments on the Court un- 20 
less there is some application before the Court by 
that party. I do not know whether you want to ad~ 
dress any arguments to the Court, but so that it may 
be clear I am not inviting you to address any argu 
ment nor am I asking you to make any application.

MR. FORBES: I understand that.

HIS HONOUR: If you want to make submissions you 
can only make them in support of some formal appli 
cation.

MR.POR3ES: May I say that what I propose to say now 30 
very briefly may assist in connection with the pro 
duction of these documents. Your Honour sees that 
two of the documents subpoenaed - one is a warrant 
and the other is a record relating to the antece 
dents of the party named in the subpoena. How the 
Commissioner has asked Sgt. Anderson to approach me 
to obtain some advice on his behalf and he submitt 
ed the matters, subject to what your Honour rules, 
for my advice. As regards the two documents I have 
just mentioned, namely the warrant and the record 40 
of antecedents, there is not the slightest difficul 
ty whatever in producing those and accordingly they 
are produced. (Documents handed to his Honour.) I 
only say finally that with regard to the other docu 
ment which is described as the prosecutor's brief, 
this is a prosecution that has not yet been dealt 
with and not yet heard. Your Honour may be aware 
that the Court of Appeal ruled on 25th October 1967 
that the police prosecutor has no legal privilege 
in a brief, in his brief, and this is the position. 5O 
In Ex parte Dustings re Jackson, which so far as I 
am aware is unreported but I have the judgment here, 
there is no argument about it - I merely say that 
in Ex parte Dustings re Jackson the Court of Appeal 
on 25th October 1967 said this, and the Court of 
Appeal comprising the President, Wallace, P., and
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¥alsh and Jacobs, J.J.A., all agreed that the police 
prosecutor could not claim, and that was claimed in 
that case, and they held that the Magistrate was in 
error there - that the police prosecutor had no 
legal privilege in the prosecution brief and there 
is no question then of any kind of privilege so far 
as this brief is concerned.

On behalf of the Commissioner I only say this, 10 
that having regard to the nature of the documents and 
the fact that they relate to a prosecution that has 
not yet been heard, the CoKunissioner submits the 
matter entirely to your Honour, and while producing 
the documents to the Court he desires me at the same 
time to say - and this is the advice I have given - 
that it is a matter entirely for your Honour as to 
what extent the documents of this kind should be 
disclosed to any parties in this case. This is en 
tirely a matter for your Honour. There is no objee- 20 
tion as such but it is a matter for the discretion 
of the Court having regard to the nature of the 
documents, and as a matter of fact I produce - one 
is an original document included in a brief and the 
other is a copy of the same document.

HIS HONOUR: They are all the documents mentioned in 
the subpo ena ?

SERGEANT ANDERSON: That is so, your Honour.

HIS HONOURS Mr. Gruaman, do you wish to make some 
application concerning these documents? 30

MR. GRUZMANs Yes, to inspect those documents.

HIS HONOURS Before Mr. Forbes leaves the Court I 
will look at the documents and look on that question.

MR. GRUZMAH: Following what Mr. Forbes has said, 
whilst it may be true that this is a prosecution 
against Vojinovic which has not come to fruition, 
the fact is that on our instructions it never will 
and we have the extraordinary circumstance that 
Vojinovic absconded from bail and as far as we know 
no effort has been made or ever will be made to bring 40 
him back to this State. That is the reason we would 
like to see the documents and see what inquiries 
were made, and your Honour will see that it all oc 
curs at a relevant time.

HIS HONOUR} I will look through the documents to 
see what their relevance is. Mr. Forbes, you say 
the first two documents do not raise any difficul 
ties at all?

MR. FORBESs No.

HIS HONOURS Notwithstanding that there is no objec- 50 
tion to those documents being made available, I 
will first look at those.

Mr. Grusman, so far as concerns the first two 
documents - that is to say, the warrant and the
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file relating to that - what relevance have they to 
this litigation?

MR, GRUZMAN: Well, your Honour, of course, not hav 
ing seen the documents one does not know what is in 
them.

HIS HONOUR: Are you seeking to establish an asso 
ciation?

MR. GRUZMANs That is right, and this matter was 10 
pending from November or so - October/November 1966 - 
till 16th January 1967. ^ow one might conceive that 
the record of antecedents and so on may either con 
firm or refute Various matters which have been given 
in evidence. We simply do not know. ¥e do have in 
structions that following Vojinovic's departure, 
Det. Sgt. Mackie made certain investigations at cer 
tain addresses and so on and we feel that the con 
tents of the documents could contain evidence rele 
vant to Vojinovic's movements over this relevant 20 
period. I would add this, that your Honour will re 
member the suggestion that has been made that 
Vojinovic was framed on a charge of car stealing for 
the purpose of getting him out of the way after he 
had made these disclosures to the police.

Now in our view it is significant as to what 
efforts were made to bring him back to Sydney, hav 
ing in mind the evidence of Sgt. Wild and Const. 
Follington and generally the attitude taken by the 
police towards bringing Vojinovic back to N.S.W. ¥e 30 
know that in fact he has never been brought back to 
this State to answer this charge. But in those cir 
cumstances we submit that we may fairly assume that 
the contents of the documents do contain matter 
relevant to this inquiry.

HIS HONOUR: Mr. Gruzman, I do not see what the 
warrant file or the antecedents have to do with the 
matter but as it is not suggested that it is unde 
sirable in any way that counsel and counsel alone 
should see them, X aia prepared to allow you to see 40 
those two files. I reiterate, not that I am satis 
fied they have any relevance but Mr. Forbes does not 
suggest there is anything undesirable about their 
being seen, nor do I myself see anything undesirable 
in your being allowed to see those two files. As to 
the other files, at the moment, although I have not 
finished looking through them, I am not satisfied 
they have any bearing on matters that arise in this 
case.

MR. GRUZMAN: If your Honour has looked at them and 50 
is so satisfied, we do not press it.

HIS HONOUR: I do not see anything in these other 
two files which could fairly be regarded as rele 
vant and I do not think they should be made avail 
able for inspection, and unless you seek to have 
them retained in Court I think it is preferable that 
they be returned. I should also like to have the 
other two files handed back unless you say there
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are some matters on which you would, like them to be 
retained in Court.

MR. GRUZMAN: There are one or two matters in these 
files for which. I would like them retained in Court. 
We would ask that since neither of these documents 
are in use at this time, they be retained in Court.

HIS HONOXIRs Mr. Forbes, I will release back into 
your custody the other documents you produced. They 
can be returned to the Commissioner. They are not 
further required. 10

MR. GRUZMAN: May I point out that in respect of the 
antecedents there are three identical copies on the 
file.

HIS HONOUR: Then %*>uld you take one carbon copy off 
the file, Mr. Gruzman, and the warrant file, Mr. 
Forbes, is not in current use as a matter of day to 
day requirement?

MR. FORBES: No, but it may be required.

HIS HONOUR: If it is required as a matter of urgency 
application can be made at any time; otherwise it 20 
will be returned when this litigation is finished. 
Thank you for appearing, Mr, Forbes, and neither you 
nor Sgt. Anderson need wait.

(TO WITNESS.) Mr. Hume, you are still on oath? 
A. Yes your Honour.

MR. GRUZMAN: Q. I was putting to you the series of 
events which occurred during that first week in 
January 1967. Do you remember that? A. Yes.

Q. I put to you that during the week prior to
that, to your knowledge Novak saw Vojinovic? A. 30
No, I don't know anything about that,

Q. And that during that week an arrangement was 
made for Vojinovic to take some action against Mr. 
Barton? A. No.

Q. And I put it to you that Novak told you that 
Vojinovic wanted $1000 and a gun? A. No. Nobody 
ever told ine that.

Q. By the way, was Novak at that time driving 
your blue Falcon? During that week prior to the 
last week in 1966 was Novak driving your blue 40 
Falcon? A. He was driving the blue Falcon from 
the time it was finished from the panel beater's 
shop as I had the M.G., so I wasn't driving it any 
more and he was driving the Falcon and making pay 
ments for it.

Q. So that certainly during, shall we say the
last week, weeks of 19^6, Novak would have been
driving your blue Falcon? A. Yes. I believe so,
yes. He or his friends or his girl friend. I
don't know who was driving it. Anyhow it was in his 50
possession.

Q. And during that period did Novak by arrange 
ment drive down to Riley St., where you were waiting
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for him on the corner of* the street? A. No. There 
was never any such arrangement. Besides, why should 
he meet me on a street corner when he used to come 
into the office nearly every day when he was in 
Sydney? He used to come quite frequently into the 
office. There was no reason why he should meet rae 
on any corner.

Q. That is the Riley Street corner? A. Yes - 
especially on the corner of Riley Street. 10

Q. And over this period Novak was coming to the 
office nearly every day? A. Nearly every day when 
he was there, yes.

Q. And he was there during this period? A. I 
don't know exactly what date, but when he comes 
down to Sydney he comes to the office quite frequent- 
ly.

Q. And I put it to you that to your knowledge 
Vojinovic was in the car idLth Novak on the occasion 
to which I have referred? A. No. I have never 2O 
seen anybody in the car with Novak, because I would 
not be outside in the street, I would be in the of 
fice. ¥hat would I be doing on the street corner?

Q. You see, you were trying to keep yourself as
separate as you could froEi Vojinovic, weren't you?
A. I did not know a man named Vojinovic at that
time. The first time I heard that man's was was
when Senr. Const, Hammond rang up on the seventeenth
day of January and he said that the man Vojinovio
took the car from Novak in Melbourne. Then he rang 30
me up a few days later and he said the car was re~
covered and that Novak should go to Melbourne and
give evidence.

Q. Look, sir, you made these arrangements through 
Novak and avoided seeing Vojinovic so that Vojinovic 
could not give direct evidence against you, didn't 
you? (Objected to; rejected as double question.)

Q. I put it to you that you avoided speaking to 
Vojinovic so that he could not give evidence against 
you? A. No, I did avoid to speak to anybody. I 40 
didn't know a name called Vojinovic.

Q. And I put it to you that when Vojinovic tele 
phoned you on the afternoon of 7th January, you 
realised that unless you agreed to see him he would 
not go through with the job? A. Your Honour, no- 
one telephone me on the 7th January as I was on the 
River and there was no telephone there. It would 
have been impossible for anybody to telephone me 
there. There is no telephone on Mr. Armstrong's 
boat and there is no telephone in Jack Murray's shack. 50

Q. And I put it to you that either late on the 
night of 7th January or early in the morning of 8th 
January you went up to Murray's shack? A. No, J. 
went down there with Miss Oatt in the car, following 
Mr. Armstrong and Mrs. I/arkin. That is the first time 
I got there.
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Q. 3y the way, you have a recollection, liave you, 
or some skis being fitted to you? A. That is 
right.

Q. Where did that occur? A. I think it was 
supposed to be done over on Riley Street before ^ve 
went there but then it was decided that Jack Murray 
would be better equipped and that he should finally 
adjust the skis.

Q. You have changed your story on that, haven't 10 
you? A. No.

Q. Have you not, Mr. Eume? A. No, I haven't 
changed my story.

Q.. Have you discussed your evidence with Mr, 
Armstrong and found there was a discrepancy? A. I 
have never discussed the evidence with anyone.

Q. Did you tell his Honour before that the skis 
were adjusted before you left Sydney? Did you tell 
his Honour that? A. They were supposed to be ad 
justed before we left Sydney, but actually I think 20 
it was Jack Murray who finally did the adjustment.

Q. Are you aware that Mr, Armstrong gave evidence 
that the skis were provided by Mr. Murray? Are you 
aware of that? A. Ho, I don't think the skis were 
provided by Mr, Murray. I think the skis would have 
been of Mr. Armstrong.

Q. The evidence on this starts on p.1259- Was 
this what was done: The question preceding the one 
asked by his Honours (r Q. Did you have a conversa 
tion about it, with Mr. Armstrong? A. I think it 30 
was around eight o'clock in the morning and Mr. 
Armstrong told me to be ready about ten and that he 
is going to come with Mrs. L..rkin and have a look 
at the ski, adjust the ski, they wanted to adjust 
the ski". Is that true? A. That is true.

Q. Did that happen? A. Ho, I don't think they 
finally did. They left it for Mr. Murray as they 
thought he would know best as he was a better skier 
than theytforo and he is more experienced.

Q. Did you tell that to his Honour in your evi- 40 
dence in chief? (iTo answer.)

MR. STAFF: Yes, two answers down. 

MR. GRUZMAN: That is right.

Q., Is this what you say, compared with what Mr. 
Staff said, that there was no adjustment of the skis 
in Sydney, it took place at the shack? A, Yes, to 
the best of my recollection.

Q. That is a lie, isn't it? A. No, that is not 
a lie.

Q. I put it to you that outside the building, 50 
that is at Riley Street, there was some adjustment
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made to skis for you? A. No. ¥e would have had a 
look at it "but we did not make any adjustment. 
Finally Mrs. Larkin or Mr. Armstrong said, "Jack 
Murray will know best and we will leave it up to 
him".

Q. I put it to you that according to your evi 
dence there was an adjustment of skis on you at 
Riley Street. Is that true or false? A. Well, we 
would have attempted to make some adjustment but 10 
then we finally left it for Mr. Murray.

Q. Let us just get it clear. You say that be~ 
fore you left Riley Street there were skis for you 
in the car? A. That is right.

Q. And they were partially adjusted on you? A.
Not partially adjusted. I was trying to fit them
on with the help of Mrs. I/arkin and Mr. Armstrong
and then they said, "Oh, Jack Murray would know best,
and besides, there are a lot of skis down there" and
we left it at that. 20

Q. And do I understand from you now that these 
skis were fitted to you eventually by Jack Murray? 
A. I don't know whether it was these skis or some 
other skis but there vr&re a lot of skis there and I 
think Jack Murray chose sorae skis and he said, 
"They would be the best suitable to you" and that 
was it.

Q. You are aware that Mr. Murray's evidence does 
not accord with yours aren't you? A. I am not 
aware of anything. 1 don't know what Mr. Murray 30 
told you.

Q. Is this what happened, that at the time you 
arrived at the shack you never had any skis at all? 
A, Not in the M.G. They were in the big car, in 
the Valiant.

Q. But I put it to you that at the time you ar 
rived at the shack there were no skis allocated to 
you at all? A. Yes, there were.

Q. I put it to you —— A. ¥e brought them
there in the Valiant. 40

Q. I put it to you that Jack Murray said to you, 
"Have you ever skied? A. I don't remember that,

Q. Did you not have a discussion with Jack Murray 
about siding? A. No, I think he was told that 1 
was a novice and could he get me on to one ski. 
That was the whole idea.

Q. Novices do not usually try one ski, do they?
A. Well, I have been doing a lot of snow skiing
so it would not take me very long to pick up on two
skis, but it was very difficult in the harbour, but 50
of course on the River it was easy.

Q. Did this conversation take places Did Mr. 
Murray say to you (p.1133) "Have you ever skied?"
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and did you say, "No, but I would like to have a. 
try"? A. I think lie would have asked me had I ever 
skied on one ski and I would have said, "No, but I 
would like to try on one ski".

Q. You are quite clear on that? A. Yes, because 
I have tried on two skis before.

Q, Did Mr. Murray say to you, "I have a pair of 
old flat-back skis. I don't think you eould fall off 
those"? Did he say that? A. Could be. 10

Q. You see, it is not true that there was any 
adjustment of skis outside Riley Street, is it? A. 
It is true. ¥e were attempting to adjust the skis.

Q. You have tried to adjust your evidence to Mr. 
Murray's, have you not? A. No. I would not know 
what Mr. Murray's evidence is, nor am I interested 
in what his evidence is. I am telling you my evi 
dence, not Mr. Murray's evidence. "Whatever he has 
told you is his business. All I am telling is what 
I know, what I saw and what I heard. 20

Q. And did Mr, Murray have to tell you how to ski 
at all? A, Ho, he was trying to - he realised I 
could ski a bit on two skis but he was trying to help 
me with the balance on one, but I was no good because 
there were always two on the back of a boat, and they 
just couldn't keep on picking me up all day long so 
they left me with two skis because I could ski quite 
reasonably on two.

Q. Did Mr, Murray say this to say, "If you just
do as I tell you and keep your knees bent and your 30
arms straight you will ski all right". A. Yes, but
it didn't work like that. I one ski I just
couldn't do it. No matter whether I was bending the
knees at all, I kept on falling off.

Q,. There was no question of one ski, was there? 
A. Oh yes.

Q. The advice to keep your knees bent and your 
arms straight was the advioe given to a person first 
starting to learn to ski on two skisj is that right? 
A. I don't know, but I have skied on two skies and 40 
I was doing all right on two skis but not on one.

Q. Is it true that as far as Mr, Murray was con 
cerned he actually taught you to ski on two skis?
A. No.

Q. That is not true? A. Not true, no. He help 
ed me but he did not teach me.

Q. I put it to you that you have concocted the 
story of going up to the shack together with Mr. 
Murray? A. Mr. Arm strong, not Mr. Murray.

Q. Mr. Armstrong? A, Yes, Mr, Gruzraan. 50

•Q.. You concocted that story, haven't you? A.
No, I have not, but I went there with Mr, Armstrong,
not with Mr. Murray,
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Q. And I put it to you that the reason for the 
plan to have you sleep on Mr. Armstrong's boat was 
so that whatever time you came there the other 
people -would not necessarily know? A. Tour Honour, 
we were playing chess before I went to sleep.

Q. Do you understand what I am putting to you?
A. Yes, but I am just saying that I just didn't
turn up there, I caine from Sydney and I stayed there
the whole day and were playing chess and the boat is 10only tied up a few yards down from the hut, so all
this is ridiculous,

Q. What I am putting to you is that on the 
Wednesday, 4th January s you received this flOOO and 
a plan —— A. There was no flOOO. There is a 
cheque for |1094 - is that correct - and you keep 
on saying $1000 all the time.

Q. I put it to you that you received this money 
on the Wednesday and the scheme was then arranged 
for this alibi for the weekend? A. I don't know 20 when I received the cheque. The cheque came by post. 
It would have then been put in the bank. I was told 
about going first to the shack, I think it was by 
Mrs. Armstrong, and then rung later on on Saturday 
morning at about eight o'clock by Mr. Armstrong, and that is it.

Q. When was the first you heard about going to 
the shack? A. Mrs. Armstrong, she told me I think 
it was, that we had to go and pick up the boat be 
cause they took the boat there before, a week before 30 that, and they left the boat there.

Q. When did Mrs. Armstrong tell you that? A. I 
don't know what day. She came back. She didn't have 
a good time there. She did not enjoy it and she 
came back early.

Q. You were seeing her quite frequently over this 
week? A. No, not quite frequently.

Q. There was no special occasion that she told 
you anything about this? A. ¥ell she told me on 
that occasion when I saw her. 40

Q. Well, when was that? A. I do not know. That would have been at the time immediately after she 
came back from there, I think.

Q. What is that - the week before? A, ¥©11, 
that would have been some tiiae just after New Year, 
I think. One or two days after the New Year I 
suppose.

Q. One or two days after the New Year? A. Yes.

Q. And that was the first you knew of it? A.
That was the first I knew of Mrs, Armstrong being 50up the River and the boat being left there and
that I would probably go there the next week and
ski.

Q. You mean that weekend? A. The weekend, on 
the ?th.
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Q, You -were told one or two days after the New 
Year for the first time tliat you might be going up 
the weekend of the Jtli; that is right, is it not? 
A. Probably, yes.

Q. That is right? A. That is right, by Mrs. 
Armstrong, yes, and then ivir. Armstrong rang me up at 
eight o'clock on the morning af tJtie ftli and he told 
me to be ready and wait outside and that was it.

Q. Why did you suggest to Miss Catt on the New 10 
Year's Eve, that you would take her water skiing? 
A. Well, because I knew at that time they were do 
ing a lot of water skiing and I thought that the 
next time I got invited water skiing I would take 
her along.

Q. It just carae to you like that? A. ¥hy not? 
I have tried it before in the harbour.

Q. But Miss Catt was not interested in water ski 
ing? A. But I was, and I was complaining about 
that party she invited me to and she said, "Well, 20 
you don't take me anywhere better" and I said, "¥ell, 
how about going water skiing?"

Q. I put it to you that after that weekend you 
found out that Vojinovic told the police all about 
it? A. I found out nothing. The first tine I 
heard of Vojinovic was on the seventeenth day of 
January when Senr. Det. Hamxnond from the Victorian 
Motor Squad rang me up and said that a man stole a 
Falcon number so-and-so, Mr, Michael Novak.

Q. I put it to you that on the Monday or at the 30 
latest within a day or so after that, you were call 
ed upon by Sgt. Wild to make a statement in connec 
tion with this matter? A. Most certainly not. The 
first time I heard of the name Wild mentioned was 
on the 18th when Const. Follington rang me up and 
said that a Sgt. Wild would like to see me in his of 
fice at the C.I.B.

Q. I do not want to sort of press the button and
every time you go off with this sort of thing, will
you please just answer my questions? You were in 40
the office on the Monday, Tuesday, Wednesday and
Thursday of that week following Jtb. January, were
you not? A. For some of the time, yes, I suppose
so .

Q. And I put it to you that during the early part 
of that week you made a statement to Sgt. Wild? A. 
No, I have never made a statement to him.

Q,. And I put it to you that having found that 
Vojinovic had confessed to the police, you then de 
cided to get rid of Vojinovic? A. No, your Honour. 50 
I have never heard of Vojinovic, that name mention 
ed, before the 17th.

Q. Well, you have told his Honour that Novak was 
coming almost daily into your office around this 
period? A. Yes, from time to time he used to come 
in, almost daily.
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Q. Did you know No vale was going to Melbourne? 
A. Yes, I think before he went to Melbourne lie 
would have told rae that and I told hira to go and 
see his parole officer.

Q. And did you know where he was going to get
the money from to finance this trip to Melbourne?
A. No. He told me that he was taking somebody
down there and that he would pay for the petrol and
he asked me could I lend hiia some money. 10

Q,. Did you give him some money? A. I think I 
did.

Q. How much? A. I don't really know how much.

Q. Approximately? A. Not much, I suppose £10 
or so, something like that.

Q. And did you ask him who this man was who was 
going with him? A. Ho, I did not.

Q,. ¥ere you concerned to know who it was? A. Why 
should I be concerned? I am not his keeper.

Q,. But I thought you were his keeper? A. Ho, I 20 
wa s no t.

Q. I thought the probation officer - — ? A. He 
told me to look after him and see that he has got 
something to do all the time, but I was not his 
keeper.

Q. ¥ere you not concerned to know whether they 
were going off on some criminal activity? A. 
Criminal activity?

Q. Yes? A. I did not think he was going on any 
criminal activity? 30

Q,. Well, would it have been consistent with 
keeping an eye on him if he had gone to Melbourne 
with a man with quite a long criminal record? A. I 
wouldn't know.

Q. But if Mr. Gibbons, the probation officer, 
had sufficient confidence in you to ask you to keep 
an eye on him ——? A. Yes.

Q. Did you not think you should repay that by in 
quiring as to who he was going around t^rith? A, X 
could not follow him all day. ¥hat do you think I 40 
could do about it?

^. But when he came to you and said he was going 
to Melbourne in your car with a man who was provid 
ing money for the trip and so on, did you not ask 
him? A. Just a moment. You are always mentioning 
my car. He was making the payments for that. I was 
only too happy that someone was making payments on 
the old bomb.

Q. ¥hen Novak told you he was going to Melbourne
in the blue Falcon E3D-703 - is that right? A. 50
EBD-703, that is right.
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Q. That is right, is it not? Are you happy now? 
A. Yes, but sometimes you give me wrong numbers 
and dates.

Q. Now when Novak told you he was going to Mel 
bourne in the blue Falcon E3D-703 with a man who was 
going to pay for the petrol, did you ask him "Who is 
this man?" A. No, I didn't.

Q. If you had known that he was a man with a
criminal record, would you have approved of the trip? 1O
A. No, I do not think I would.

Q. Well, Novak was a man who to your knowledge 
was likely to stray from the straight and narrow 
path unless he was looked after, was he not? A. No, 
he wasn't doing so - (Objected toj question not 
pressed; rejected.)

Q. You see, you had been asked by by the proba 
tion officer to keep an eye on him? A. Yes, but he 
did not mean literally that I would walk behind him 
all day. 20

Q. No, but to keep him, X suppose you would 
imagine, away from known criminals? A. Mainly to 
keep him busy doing something, because most of these 
fellows get into trouble because they have got no 
thing to do.

Q. I will ask you once more; did you never in 
quire of Novak who was going in the car to Melbourne 
and paying for the fuel? A. I did not.

Q. But if you had inquired and found it was
Vojinovic, a man with a criminal record, you would 30
have stopped it? A. I don't know whether I would
have stopped it, I would have told him not to go
with somebody who lias got a criminal record because
he will get into trouble by associating with
criminals.

Q. I put it to you that you organised the trip 
to Melbourne for the purpose of getting Vojinovic 
put out of the way? A. Your Honour, Novak was go 
ing to Melbourne to do some abalone diving. He 
heard that there is good money down there in this 40 
abalone diving and he loves spear fishing and aba- 
lone diving and chasing sharks, and this is why he 
was going down there. Now, everything else you are 
talking about is like all the other allegations.

Q. After Vojinovic had been arrested you were 
quite interested, were you not? A. No, Why should 
I be interested? What has that got to do with me?

.Q. You see, I put it to you that you were the 
organiser of the job of getting Vojinovic out of the 
way? A. Your Honour, this putting to me, it is 50 
ridiculous. I don't know one policeman in the 
whole of Victoria. Not one policeman. J. have never 
even seen this Senr. Const. Hammond and I would not 
know what he looks like.
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Q. ¥ili you have a look at this deposit slip 
(shown to witness) and tell me whose handwriting it 
is? A. On the back of it or on the front of it?

Q. Either side? A. Yes, there is some in ray 
handwriting, that is right, and some in my father's, 
that is right.

Q. (Approaching witness.) If you might just tell 
us which is which? A. The one in pencil is in my 
father's and the one in pen is mine. 10

Q. Both on the front and the back? A. Both on 
the front and the back.

Q. And the front says "4th May 1967"? A. Yes. 

Q. You received |43? A. Yes.

Q. Paid to the credit of Hurae' s Investigations re 
Michael Novak?

Q. That is right. That was the money he -was paid 
from the Victorian Court for giving evidence there. 
I think they were his expenses, that is all.

Q. And on the back it has got, "M. Novak for 20 
attending Court as witness re Alexander Vojinovio 
$36.50"? A. That is right, and another thing is a 
Mr. Ray Rose, |6.50.

Q. That has nothing to do with Vojinovic? A. Ho, 
nothing to do with Vojinovic.

Q. So far as Vojinovic is concerned, the fact is
that you have received Novak 's witness's expenses
for attending Court to give evidence? A. No, this
is wrong. He put it through the bank. In other
words, I put it through the bank and gave it to him, 30
otherwise he would have to wait because he has not
got a bank book or a cheque book or anything of that
sort .

Q. Well, you were pretty closely associated with 
him at that time, were you not? A. No closer than 
at any other time.

Q. And at about the same time you paid to No vale 
by cheque $46, did you not? A. That is right.

Q. And that was wages, wasn't it? A. I don't
know what it was . 40

Q. What does it say on the cheque butt? (Shown
to witness.) A. Well, it says here "wages" but it
is not my handwriting.

Q. That is in the 45th week? A. That word 
"wages" is not in my handwriting.

(Above two documents tendered; objected to; 
admitted and pinned on to the page of the 45th 
week in Exhibit ?6. )

Q. The |46 was paid on 3r<i *'&y *o Mr, Novak as

1894. F. Hutae, xx



P. Hurne, xx 

wages? A. No, there must be a mistake in the book.

Q. Another mistake? A. I am afraid he has made 
some mistakes.

Q,. The cheque is for |?46, is it not? A. That 
is right.

Q. And the amount you received by way of refund 
of expenses if §36. 50? A. That is right.

Q,. And it would not be wages? A. Apparently not.

Q. Unless it was blood money for giving evidence 10 
against Novak? A. Against Novak?

Q,. Against Vojinovic. It was blood money for giv 
ing evidence against Vojinovic? (No answer. )

HIS HONOUR: I do not understand that expression,

MR. GHUZMAN: Q, It was raoney paid to Novak to give 
false evidence against Vojinovic, wasn't it? A. 
No. It is of no importance to me what the Victorian 
authorities did with Vojinovic one way or another.

Q. And on the same day you paid another cheque to 
Novak for |6 for wages, did you not? A. That is 20 
probably for wages but the other one is only the 
money he received from this - it was put in the book. 
It was the money he got from there and it was put in 
the book and the mistake was "wages", that is all. 
My father has made a mistake.

Q. Your father has made an awful lot of mistakes?
A. What can I do about it? I aia responsible for
it, that's all. He has the job to do the books,
that's all, I have got an account and I don't know
what I am paying him for. My father is doing the 30
books.

MR. GRUZMAN: Q. By the way, Mr. Huiae, did you from 
time to time give your business cards to Mr. Novak? 
A. He had access to them. He could have had 
10,000. I think that we had 10,000 printed, and 
we dropped them in letter boxes around the area of 
King's Cross, Paddington, and all over that area, 
but it was not very successful. I got a lot of 
abusive letters.

Q. I want to put this to you, that in early 40 
February ~ I want to put to you that in the early 
part of this year, this was the sequence of events. 
First of all, on 1st February, Mr. Barton's allega 
tions were published in the newspaper? A. I would 
not know about that .

Q. On the 5*n February you were interviewed by 
Sgt. Butler? A. That is correct.

Q. On 9*n February you were subpoenaed to this
Court? A. Well, a subpoena was left when I came
from ¥ollongoiig. "Sien the man served the subpoena, 50
as usual he does not know anything about it   he
left it at Lane Cove, and I came from ¥ollongong.
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Q. On 10th. February you made tliat affidavit? 
A. That is right.

Q. On 19th February you transferred your business 
to Miss Catt and your father for the purpose of go 
ing overseas? A, That is right.

Q. Your uncle, rather, and Miss Catt? A. Yes.

Q. And I put it to you that yowr object in making 
this affidavit was to leave some evidence here; 
you thought this would save Mr. Armstrong while you 1O 
were overseas 1? A. Ho. I don't think Mr. Armstrong 
needs my saving, Mr. Gruzman.

Q. By the way, did you ever discuss with Mr, 
Armstrong your views on Vojinovic? A. No, no.

Q. Never? A. X don't think: so.

Q. You don't think so? A. I don't think so.

Q. Have you got some doubts? A. I don't think 
Mr. Armstrong would ever know people like that,

Q. Like you, you mean? A. No, like Vojinovio.

Q. Mr. Hume, did you have a discussion with Mr. 20 
Armstrong in which you suggested to him what had 
really happened about Vojinovic? A, ilo, no discus 
sion.

Q. No discussion? A. No discussion to my know 
ledge.

Q. Did you tell Mr. Armstrong in effect that 
really Mr. Barton wanted to kill him? Did you tell 
Mr Armstrong that - that Mr. Barton wanted to kill
him? A. Mo.

Q. At any time? A. No, not to that effect, no. 30 
I may have thought about it, but I didn't tell him 
that.

Q. ¥hen Ad you think Mr. Barton wanted to kill 
Mr. Armstrong? A. Actually this is how events 
took place. After I was interviewed by Sgt. ¥ild I 
wanted to find out what was behind all these accusa 
tions and I started making my own inquiries. I 
found out from No vale that he knew a man called 
Vojinovic and that he spoke to him in regard to re 
possessing of this machinery up at the Island and he 40 
told me that his knowledge is very limited of this. 
I did not believe Novak. I started making some 
other inquiries and I found out then that there was 
a meeting at King's Cross Rex that took place be 
tween three people - in fact, four, but the fourth 
one took no part in it. It was Mr. Alexander Barton, 
Mr, Vojinovic and a man called Caruga. I then 
located Caruga after some time. J. believe he was 
in the meantime charged with soiae offence in New 
castle, and he spent some time at Maitland - Newcastle 50 
or Maitland - and then when I finally located Caruga 
at the Cross he told me his version of what happened.
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He said that he was instructed by a man called 
Vojinovic to wait outside for a man that would 
arrive in a white Mercedes 3enz with a moustache and 
lead him into the Rex Hotel, where Vojinovic was 
sitting. He then did that and then he was asked by 
Mr. Barton to leave. He went not far away, and had 
a drink. There was a conversation between these two 
people. Caruga could not overhear it, but he said 
after Mr. Barton left he was most inquisitive because 1O 
a nan who was obviously of some substance was meet 
ing a man like Vojinovic in the King's Cross Rex 
Hotel, and he asked then Vojinovic what was this all 
about, end Vojinovic replied "The man is paying me 
good money and he has got a big job for me   a job 
which involves a half-million pounds, " I asked 
Caruga "¥hat more do you know about this?" and he 
said, "No, I don't know much more". I said, "I 
don't believe that this man would have so much 
money", and that is all that Caruga told me. 20

Q., Is that what made you think that Mr. Barton 
wanted to kill Mr. Armstrong? Is that what made you 
think that he wanted to kill Mr. Armstrong? A. 
¥ell, it could be a number of things. Either Mr. 
Barton had some building that he wanted burnt down, 
and since the only think I knew Vojinovic ever did 
was to burn down a big store in Newtown I thought he 
may have some building that he had insured and want 
ed burnt down. That is one of the reasons, and the 
other one would be that he could have - I don't 30 
know - this is my opinion ~ he could have tried to 
do something to Mr. Armstrong,

Q, Sill Mr. Armstrong? A. Possibly.

Q. You really thought that? A. Yes, quite pos 
sibly.

Q.. Did you speak to Mr, Armstrong about that?
A. Well, Mr. Armstrong is not the sort of man you
can discuss things like that with. He would sort of
say, "You are dramatising. Go away, and keep to
playing tennis", or something like that, 40

Q, Did you discuss with Mr. Armstrong the sugges 
tion that Mr. Barton wanted to kill him? Did you 
discuss that with Fir. Armstrong? A. No, I did not 
discuss that.

Q. Not at all? A. Ho. I did ask around the 
family. I think I did ask whether Mr. Armstrong 
was insured or something like that - the usual ques 
tions I would ask in a case like this. Then I was 
told that Mr. Armstrong was insured for quite a 
substantial amount of money. I think it was half- 50 
a million pounds.

Q. Did you also find out that in case Mr, Arm 
strong was killed. Barton would stand to gain a 
lot of money? A. Well, I worked that out in my 
mind, as Mr. Hoggett told us on the previous occa 
sion that Mr. Barton was the largest shareholder in 
the company.

Q. The second largest. Isn't that what you 
worked out? A. The second largest.
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Q. That is what Mr. Armstrong told you? A, No, 
Mr. Armstrong never discussed anything like that 
•with me. He would think I flipped my lid or went 
raad if I started talking things like that with him.

Q. Did you or did you not discuss with Mr. Arm 
strong the fact that in your view Mr. Barton would 
have him killed because of the insurance policy? 
Did you or did you not discuss that with Mr. Arm 
strong? A. No, I did not. Definitely not. 10

Q. Do you swear that? A. Definitely I swear 
that. I have never said this to any man. I would 
only make him frightened. That is the sort of 
thing you would not tell anybody. I keep my opinions 
to myself. I certainly would not be going around 
saying things like that, I have not got any privi 
leges.

Q. (Approaching witness with document.) I show
you this document, Mr. Hume. Is that your signature?
A. That is right. That is my signature. 20

Q. And did you swear this document as an affida 
vit on 10th February 1968? A. That is right.

Q. Is that your initials on each page of the docu 
ment? A. That is right.

Q. You swore it before a Justice of the Peace? 
A. Yes.

Q. And in that affidavit did you say this "Later 
on, I found out that Armstrong was insured for half 
a million pounds, and in case of death Barton would 
stand to gain a lot of money"? A. Yes. 30

Q. "As he was the second largest shareholder in 
the company"? A. That is right.

Q. "I mentioned this to Mr, Armstrong"? A, Not 
to Mr. Armstrong, but someone in the family.

HIS HONOUR: Q,. T/lhat did you say? A. Not to Mr. 
Armstrong, but to someone in the family I would 
have mentioned it. I don't think it was Mr< Arm 
strong.

MR. GRUZMAN: S. That is a lie, isn't it? A, No,
it is not. It is not. I don't think I would have kO
mentioned it to Mr. Armstrong because it would only
worry him. You would not mention it to someone
like that.

Q. You took this very seriously, didn't you? 
A. Not seriously, no.

Q. You did not take it seriously? A. Not 
seriously, no.

Q. Why did you think Mr. Armstrong would be
frightened? A. ¥ell, I don't know whether he
would take it seriously. After all I was not in- 50
sured. He was. I didn't take it very seriously.
It did not affect lae one way or the other.
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Q. Mr. Hume, you spoke about this matter precise 
ly to Mr. Armstrong, •who is sitting in Coxirt now? 
A. I did not. I did not. I would have mention 
ed it to someone in the family, and that was it.

HIS HONOUR: Q. ¥ill you speak up please? I did 
not hear that. A. I would have mentioned it to 
someone in the family. I would not have mentioned 
it to Mr. Armstrong, because that would worry a man. 
After all this ——— 10

Q., You mentioned it to his wife or one of the 
daughters? A. I think X mentioned it to his wife.

MR. GRUZMANs Q,. That would not worry anyone?
A. Well, it would worry certainly someone who was
personally involved more than someone else.

Q. You didn't think it would worry his wife? A. 
Well, it would worry her, but then, it would worry 
him a lot more, and, since it was not very serious, 
or I didn't think it was very serious anyhow — know 
ing the people involved I certainly was not taking 20 
it very seriously, Caruga has never been anything 
else but a raan passing forged £5 notes around the 
place, and that sort of thing, so I can't see him 
being a dangerous criminal.

Q. But it was not Caruga who was going to kill 
Armstrong, was it? A. Well, Cargua was involved 
in it.

Q. But he was only an innocent bystander? A. Not 
really, was he?

Q. Did you think there was a conspiracy with 30 
Cargua and Vojinovic? A, There could have been? 
Why not? They are good friends.

Q. To kill Mr. Armstrong? A. That is my 
thoughts. You are examining me on my thoughts, Mr. 
Gruzman, now. They are not facts. You are examin 
ing me on my thoughts.

Q. You never told Mr. Armstrong A. No, I 
didn't tell him.

Q. Did you swear this in your affidavit? I will 
read some further portion to you, but I will first 40 
read some of what I read to you before: "Later on I 
found out that Armstrong was insured for half a 
million pounds"? A. Yes.

Q. "And in case of death Barton would stand to 
gain a lot of money"? A. Yes.

Q. "As he was the second largest shareholddr in 
the company"? A, That is right.

Q. "I mentioned this to Mr, Armstrong"? A. 
That is a mistake. I think that is a mistake.

Q, Don't interrupt this time, please. I will 50 
read it out, and you tell me how many mistakes
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there are in it: "I mentioned tnis to Mr. Armstrong.
He ignored it and said 'Barton loves drama, but just
in case I will have my insurance policy revoked 1 ".
A. No. I think that would have been said probab~
ly at some other stage in the conversation between
his wife, me and Mr. Armstrong present. Mrs.
Armstrong gently let Mr. Armstrong know about this
whole thing, and this is a conversation that took
place at some later date. 10

Q. You might just tell his Honour all about it. 
You suggest there was a conversation in which Mr. 
Armstrong, Mrs. Armstrong and yourself were involved, 
dealing with the insurance policy? A. I don't 
know what Firs. Armstrong told Mr. Armstrong, but I 
think it was to the fact (sic) of this. That was 
what I was told later on.

Q. A moment ago you told us that later on there 
was a conversation with Mrs. Armstrong, Mr. Arm 
strong and yourself? A. Wo, it was not a conversa~ 20 
tion. It was just that Mr. Armstrong brought some 
thing out I think about this - what I was telling 
his wife before - and that is the sort of sentence 
that he said.

Q. You say Mr. Armstrong did say, "Barton loves 
drama, but just in case I will have my insurance 
policy revoked"? A. Yea, I think he did say that.

Q. He did say that? A. Yes, later on at some 
stage.

Q. When was that? When did he say that? A. I 30 
don't know when it was he said it. It was at some 
stage later on I heard, him say that.

Q,. Well, when? A. I don't know.

Q.. "Where? A. At his place. Where else?

Q. And Mrs. Armstrong was present? A. Yes, she 
was present.

Q, Just how did the conversation come up? A. I
don't know. Probably finished playing tennis and we
were all around there, and I was having my usual
drink of beer and this was unimportant - something 4o
that just came up. Ho one took it very seriously,
Mr. Gruzraan. You are the only one that takes it
seriously.

HIS HONOIIU Q. I missed that. A. "You are the 
only one that takes it seriously". ¥e never took 
it seriously.

MR. GRUZMANs Q. I would like you to help the Court 
if you can, as to when the first conversation with 
Mrs. Armstrong took place when you told her about 
your views? A. I ata sorry. I would not remember 50 
that. It was of no great importance. It was just 
something that I overheard by Caruga saying that, 
and I don't put great importance on what people like 
Caruga tell me. If it was something serious I would
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have gone to the C.I,3. and. told them, That is when 
I consider something serious. That is what I do 
then. But this was just a rumour, about someone 
like Caruga, and that means nothing to me, anyhow.

Q. You knew Vojinovic was a gunman? A. No, I 
didn't. X don't believe it even now. Even with the 
photograph you showed me yesterday I have strong 
doubts. There is something wrong there. I cannot 
see any guns there at all. 10

Q. You now know from your investigations that 
Vojinovio has actually been convicted of gun of 
fences, don't you? A. I don't know.

Q. You don't know? A. Ho. It comes as a sur 
prise. I think he could have been convicted for 
stealing a transistor radio. That would be more 
in his line. He must have been selling the gun to 
somebody.

Q. Mr. Hume, I put it to you that you made up
this story? A. No, your Honour I have not. 20

Q. About your belief that Mr. Barton would kill 
Mr. Armstrong? A. I have not made up. This is 
what I was told.

Q. And you say that you were not only told this, 
but you believed it? A. I had my doubts, but be 
lief is - if I thought it was serious I ivould have 
talc en some steps towards it. I can assure you that 
I would not permit anyone in this country to be 
killed, and certainly not someone who has played 
tennis with me. If I thought it was serious I would 30 
have stopped it.

Q. How would you stop it? A. Quite easily. Even 
if I had to ratch the person I would have stopped it.

Q. Watched who? A. ¥atched the person who was 
going to have some harm done to him. And I certainly 
would have first reported it to the police, because 
they are more capable of handling anything like 
that.

Q. You would have acted as his bodyguard? A. No.
I would have gone to the police, and if they had 40
not taken it seriously and I took it seriously I
would off my o\m bat have gone along and probably
tried to protect the person,

Q. By "protect the person" you mean protect Mr. 
Armstrong? A. If I thought it was serious. But I 
didn't.

Q,. But you see, Mr. Hume, didn't you realise 
that to say things like that to a man's wife would 
be an upsetting and frightening thing? A. Well, it 
could be, but this is what I was told, and it was 50 
the best thing to say it to someone. It is no good 
keeping it to yourself.

Q. You would not say it unless you believed
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there was some truth, in it, would, you? A. If I 
was told something like that I would, say it, I 
would not say it to the person himself, but I would 
say it to someone.

Q,. And you told Mr. Armstrong later on, didn't 
you? A. No. His wife did.

Q. In the conversation with Mr. Armstrong, his
wife and you, you did not deny you said it, did
you? A. 3ut I also said I did not take it very 10
seriously.

Q. But Mr. Armstrong apparently took it serious 
ly enough to say that he would have his insurance 
policy revoked? A. I don't think Mr. Armstrong 
takes things like that very seriously. He was 
laughing.

Q. Is not this what he said: "Barton loves
drama, but just in case I will have my insurance
policy revoked"? A. Yes, if he took it seriously,
he would have been on the f phone very fast ringing, 20
I can tell you that.

Q.. You think that would be Mr. Armstrong's natural 
reaction? A. I think everyone's natural reaction 
would be to call the Police. It certainly would not 
be just worrying about an insurance policy.

Q. You think that if Mr. Armstrong had been told 
that there was someone planning to kill him he would 
have got in touch with the police? A. Definitely.

Q. But you did tell him that you heard someone
was planning to kill him, didn't you? A. Yes, but 30
I said that I did not consider it very serious.

(Affidavit of Frederick Hutae, 10.2.68, tender 
ed and admitted as Exhibit "LL".)

Q. Mr. Hume, you mentioned that Vojinovic burnt 
down a place at Newtown? A. Yes. That is what I 
was told, yes.

Q. ¥hat place was that? A. I don't know. I 
think it was a store.

Q. You understand that it was deliberately burnt 
down? A. I think they were trying to open up a 40 
safe, and they didn't know anything about it and 
they burnt it down by accident. The place caught 
fire* That is what happened. That is what I was

Q.. "When did you find that out? A. I suppose
once I started checking into this man Vojinovic.
That is when I found it out.

Q,. Do you know who his associate was in that?
A. Yes. I think a man serving time now in Long
Bay. 5O

Q, Ifiio was that? A. Do I have to mention his 
name?
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HIS HONOUR: Mr. Gruzman, wiaere are you up to now? 
I regret that.

MR. GRUZMAMs q. Did you tell the Police that 
Vojinovic was involved in that matter? A. Mb, I 
think they would have known that as they already 
had the other man in their hands. They already had 
the other man, so I think they would have known 
that.

Q. Mr. Hume, did you tell Sgt. Butler that you 10
had been threatened with being shot? A, Yes, I
have.

Q. Have you been? A. I have been threatened 
many times.

Q. ¥ith being shot? A. Shot, yes. Sometimes 
blown up. People have threatened me. I get 'phone 
calls all the time. ¥hen this case started people 
were ringing me up and saying, "Don't say a thing or 
you know what will happen". I don't take any notice 
of thera. I just say "You have just wasted sixpence, 20

Q. People whom you regard as criminals have 
threatened to shoot you? A. Some of them, yes.

Q. Have you been told that gelignite was going 
to be put in your car and it would be blown up? A. 
Yes.

Q. ¥as that told you by another criminal? A. 
Someone. A criminal's associate or someone around 
the Cross would have told me that in confidence.

Q. Mr. Hume, I showed you a document headed 30 
"Interview between Det. Sgt. 1st Class Butler" and 
yourself "at the C.I.3. on 5th February 1968". Do 
you recognise your signature on each page? A. Yes, 
that is my signature.

Q. That is a statement you made to Sgt. Butler? 
A. Yes, that is right.

Q. By the way, was everything you said to Sgt. 
Butler true? Was everything you said to Sgt. 
Butler true? A. Yes. I think there is a typo 
graphical error there. They have got the name kO 
wrong on the fourth page. They have got the name 
of "Hoggett" instead of "Barton" put in. One or 
the other. That is the only thing I can remember.

Q. In its corrected form is the whole of that 
statement true? A. Yes, to the best of my know 
ledge it is.

(Statement tendered} objected to; rejected.)

Q. Mr. Hume, on 5th February 1968, when you
were interviewed by Sgt. Butler did the following
take place? I will read you question and answer, 50
and if it is as you said it ~ if the question is
as the question was asked and the answer is as the
answer was given you can just say "Yes". A. Yes.
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HIS HONOUR; Q. Mr. Hume, you understand what you 
are going to be asked is whether these were asked of 
you and whether you made the answers. Mr. Gruaman 
is going to read the questions and answers to you, 
and you are going to be asked whether the questions 
and answers are correct. You are not being asked to 
discuss the matters that are complained in the docu 
ment - you are merely being asked whether the ques- 
tions were asked of you and whether you made the 10 
answers. "Do you understand that? A. Yes, X under 
stand it.

MR. GRUZMAHs Q. I will ask you now to read the 
document which you previously identified, comprising 
four foolscap pages of the record of interview with 
Sgt. Butler, and after you have read it I shall ask 
you whether it correctly records the questions asked 
and the answers given? A, Yes, I have read it.

HIS HONOUR: Q. Apart from the mistake of "Hoggett" 
for "Barton" in one place, does that correctly re- 20 
cord the questions asked of you and the answers given 
by you? A. Yes.

Q. On 5th February 1968? A, Yes.

(Record of Interviex^r, P. Hume, 5.2.68 tendered 
and admitted as Exhibit "MM".)

HIS HONOUR: It is noted that with reference to the 
document m.f.i. 81 inquiries made during the day in 
dicate that at the relevant time there was an em 
ployee of Avis Rent-a-Car named M. Armstrong, no 
connection with the first defendant. 30

MR. GRUSMANs Q,. I just want to press you to tell 
us when it was you discussed with Mrs. Armstrong 
what you had ascertained about the possible killing 
of Mr. Armstrong. Approximately when did you speak 
to her? A. That would be hard to say. The early 
part of this year or - the very early part of this 
year or late last year, I think. That would be the 
closest I can go.

Q. You see, Mr. Hume you spoke to Caruga after
you had had your interview with Sgt. Wild, didn't 40
you? A. No, Caruga was   I had to wait for Caruga
to get out of Maxtland. He was there for some time.

Q,-. In gaol, do you mean? A. Yes. Oh yes.

Q. Anyway, do I take it that as soon as you 
found out from Caruga you spoke to Mrs. Armstrong? 
A. No, no. I would not have as soon as I found 
it. It could have been any time after that. I 
don't know when it was.

Q. Mr. Hume   ? A. It was not a very important 
thing. 50

HIS HONOUR} Q, What was that? A. It was not a 
very important thing, so I would have mentioned it 
at some stage.
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MR. GRUZMANr Q. Mr. Hume, you had tills conversa 
tion with Caruga within certainly - certainly during 
January 1967, didn't you? A. Oh no. Ho. Well 
after that.

Q. Will you swear that? A. Yes, well after that, 
because he was at Maitland for quite some time, I 
think.

Q. What date do you say you spoke to Caruga? A,
I could not say. 10

Q,. Come come, Mr. Hume? A. I could not say.

Q. Well, would you say approximately the end of 
1967? A. I really could not say. I know that I 
had to wait for him to get out before I could speak 
to him.

Q. The middle of 1967? A. I don't know. If you 
check the records you will find out when he came out.

Q. And it was soon after that that you spoke to 
Mrs. Armstrong, wasn't it? A. No, I spoke to Firs. 
Armstrong, either very early this year or late last 20 
year.

Q. Mr. Hume, I put it to you that this discussion 
with Mrs. Armstrong referred to in your affidavit 
took place in approximately January last year? A.
No.

Q. January 1967? A. No. It would have been 
late last year or very early this year.

Q. I put it to you that your discussion with 
Caruga took place not later than 20 or 21st January 
1967? A. ¥ell, after that. ¥hen he came out of 30 
Maitland. That is why I remember, because I asked 
him, "Where have you been all this time?" and he 
said that he had been at Maitland - he was there for 
quite some time.

Q. This is probably the last lie for the afternoon? 
A. There have not been any lies on my side, Mr. 
Qruzman.

Q. Did you swear this in your affidavits "A
few days later over the telephone I xiras told by
Senr. Det. Hammond that Vojinovic was apprehended"? 40
A. That is right, and that Michael Novak should
go down to give evidence.

Q. And that, you tell us, was when? A. That 
would have been about 22nd or 23rd - something like 
that. 21st, 22nd or 23rd.

Q. You have got a convenient memory, haven't you? 
A. No. The first time he rang me was on the 
17th to tell me the oar was stolen, and then he rang 
me to say the car was found, Vojinovio was appre 
hended, and Michael Novak should go down and give 5^ 
evidence.

Q. Did you swear this "A few days later I spoke
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to a man called Caruga"? A, Yes, but I was - my 
timing could be wrong there, because Oaaniga was at 
Maitland for quite some time.

Q. You were out by many months in your affidavit? 
A. Quite possibly, yes.

(Further hearing adjourned to 10 a.m. on 
Thursday, 26th September, 1968.)
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IN EQUITY

No. 23 of 1968. 

CORAH 8 STREET, J.

BARTON -y~ ARMSTRONG 

THIRTY-NINTH PAT; THURSDAY, 2.6TH SEPTEMBER. 1968.

EVAH CLIFFORD SIMONS GREEN
Interposed! 

Sworn, examined, deposed:

TO MR. BAINTONs I reside at 64 Willandra Road,
Beacon Hill, and I am Public Relations Officer -with 10
B.H.C.

Q. Will you look at the four slides, m.f.i. 60? 
Will you look at them? Have a brief look at each, 
with or without the apparatus. A. Yes.

Q. Are they slides which, I think in the case of 
three, you took, and in the case of the other one 
did your wife or your mother-in-law take it? A. 
They are all taken by ray camera. Three of them were 
taken by myself, and one was taken by my mother.

Q. Will you tell us when and where they were taken 20 
and how you came to be there on that occasion? A. 
They were taken at Jack Murray's shack at Sackville.

Q. Yes, A. ¥e visited there on that particular 
weekend primarily to see a boat that he suggested I 
would be interested in. That was a Bertram belong 
ing to Alec Armstrong.

Q. Just pausing there, when was the suggestion
made to you that you should go up and look at this
boat? When was that suggestion made to you? A.
During the preceding week. 30

Q, During the preceding week? A. Yes.

Q. Had you seen either the boat or met Mr. 
Armstrong prior to that occasion? A. No.

.Q. I think you had known Mr. Jack Murray? A, 
Yes, I have known him for a number of years.

Q. Are you able to fix the occasion of your go 
ing up there with any certainty at all? A. Yes. It 
was the Sunday following the weekend of the New Year 
in 1967. That would be the 8th January, I think it 
would be. The Sunday of the weekend following the 40 
New Year weekend.

Q,. How are you able to fix that as the date of 
your visit? A. A number of points. One was the 
slides. The previous slides I had taken were taken 
on January the 1st.

Q. Just pausing there, I think that those slides 
are numbered 32, 33, 34 and 35, aren't they? You 
might just check on that. The four you just looked 
at are numbered 32, 33, 34 and 35? A. Yes.

E.C.S. Green, inter- 
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Q. I think you have with you two prior slides 
from the same reel? A, I have them in toy bag, yes.

Q. Perhaps if you could take them out, and tell 
us what slides 30 and 31 are taken of, and when and 
where they were taken? A. Slide 31 shows ray young 
son being nursed by my niece. This was taken at 
Manly, and it is dated 1st January 19^7 < The pre 
ceding slide, slide No. 3O, shows my family and my 
sister's family - the children, that is - taken at 10 
Manly, again on 1st January 1967.

Q. Is the visit to Manly on New Year's Day of some 
significance? A. It is so far as the family is 
concerned, ¥e visit an aunt at Fairlight and usually 
have a picnic lunch on the beach.

Q. That is one factor that enables you to identify 
that weekend? A. Yes.

Q. What are the others? "What are the other fac 
tors that enable you to identify that weekend? A, 
Another point was that when we arrived at Sackville, 20 
Jack Murray showed me with some pride a tree that he 
had devastated with gelignite the previous weekend. 
He said, "You should have been here". Apparently he 
had blown the top of the tree to celebrate the New 
Year, and the tree was fairly heavily scarred. That 
was a typical sort of way for Jack Murray to cele 
brate the New Year.

Q. ¥as there a third matter? A. He also mention 
ed that he was wondering what sort of effect this 
had had on the farmer across the river. The noise 30 
apparently reverberated on the cliffs across the 
Hawkesbury River.

Q. "//ere you early in that year on holidays? A. 
Yes, I was on holidays at this time.

Q. Are you able to tell us where you spent ~ how 
long were you on holidays for? A. I was on holidays 
for three weeks.

Q. Can you tell us how you spent the three weeks 
of the holidays? "Where did you spend the three weeks? 
A. The previous weekend was that Sunday at Manly, 40 
with my aunt and other members of the family. This 
Sunday was the weekend at Sackville, and the follow 
ing weekend I was in Melbourne.

Q. Well now, who went with you on this trip to 
Sackville on Sunday the 8th? A, My mother, my wife 
and our three children.

Q. I think you had been previously to Mr. Murray's 
shack at Sackville? A. Yes.

Q. You knew your way there? A. Yes.

Q. "When you arrived will you tell us who was 50 
there? ¥ho were the people you had already met for 
a start? A.

(Objected to 5 by direction struck out as indicated.)
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Q. When was it you arrived? Can you fix the time of arrival? A. Not precisely. I can't fix it precisely. Round about 10,30. Somewhere in this vicinity. Round about 10.30 in the morning.

Q. Who was there that you Icnew? A. Jack Murray, Dorothy Rosewall and some others whom I did not know that were there.

Q. Were you introduced to these by name? A. Yes.
Q. Can you remember who you remember - I am sorry 10 - can you tell us who you remember being introduced to? A. I remember being introduced to Alex Arm strong.

Q. Yes? A. To a woman who I can recall was Joan. I don't recall the surname. And there were two others there - a young man and a young girl. I could not recall their names. I might have been in troduced to them, but X could not recall their names.
Q, Would you recognise either of them? A. Ithinlc so, yes, 20
Q. (Mr. Hume instructed to stand up.) Bo you re 
cognise this man? A. I think that is the young man 
that was there.

(On the application of Mr, Gruzraan the witness 
Hume was instructed to leave the Court during 
the pendency of this witness 1 evidence.)

Q. Do you remember how these other people were 
introduced? Were they introduced by name, or in some 
other way? A. I can remember Ales: Armstrong by name, and Joan. I can't recall whether Jack did introduce 30 me to the girl and to the young man by name, or not, 
¥e tended to be separate groups there, if you under 
stand. I had my children with me, and X had gone to 
see Jack. There were strangers there. They were 
engaged in playing chess, I think, at the time, and 
I did not want to disturb them. But we did meet. 
Whether by name, I don't recall.

Q. X think you had some particular purpose in go 
ing down there on this day? A. Yes. I had been 
invited to take the family there for a number of 40 years. While I had been there myself I had never 
had the chance to take the family there. That was 
one reason. But the prime reason was to see the 
Bertram that was there. Jack and I had in the pre 
vious year been involved in a car trip across 
Australia. ¥e had done a number of journeys together, 
and we had been thinking about doing a journey by 
boat around the country - around the coast. We dis 
cussed the question of motors and hulls and so on. 
He thought this particular type of Bertram would be 50 the ideal craft for it, and that is why he said to 
come and have a look at the boat - to see what I 
thought of it.

Q. Did you go out on the boat? A. Yes, we did, 

Q. Who took you out, and who went? A. Alexander
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Armstrong, Joan, ray wife and children, and Jack and 
myself.

Q. Will you just go to the photographs again? 
A. Yes.

Q. Start with the one numbered 32? A. Yes.

Q. That may help you - that box device. Will you 
tell us who that photograph is of, and where it was 
taken? Start with that one, No. 32. A. I don't 
think the device is going to be of much help to me. 10 
The light is not coming out. I may be able to 
identify them from here. This one shows a group 
sitting on the terrace immediately in front of the 
shack. From left to right, ray son -

Q. I think that it is a family group? A. Yes, a 
family group.

Q. A group of your family? A. Yes.

Q. Will you go to the next one? (Objected to.)

Q. Is there anybody else other than your family
shown in it? A. No, 20

Q. Now will you go to the next one? A. 33?

Q. Yes. ¥ill you go to 33 now? A. It is a river 
scene taken from the beach. It shows two of my 
children in the foreground, with the Bertram in the 
background. Judging by the froth at the back it is 
just starting to move off from the shore.

Q. Are there any people on the Bertram? A. Yes.

Q. Do you know who they are? A. I think the
second one is the yotinger man - the young man. It
is a little hard to see. 30

HIS HONOUR: Q. I did not hear that. A. There are two 
people I can see there. The second man I can see 
more clearly. I think he is the younger man I had 
met there.

MR. 3AINTON: Q. Yes. And the other person? A. 
I cannot quite see. One is distinct, and the other 
is partly hidden.

Q. Now will you turn to No. 34? A. Yes.

Q. What does that show? A. "^k shows Jack 
Murray with provisions in one hand, and a container. 4O 
I think it would be water. It is a yellow plastic 
container, in the other hand. It is on the higher 
level above his shack, with the shack in the back 
ground, and two boats passing in different direc 
tions, one of which has skiers on the back.

Q. Now will you look at No. 35? A. Yes.

Q, What does 35 show? A. 35 is again iny family, 
with myself. That is the photograph taken by my 
mother. That is the Bertram moored at the beach.

1910. E.C.S. Green, x



3.C.S, Green, x

Q. Can you distinguish, in that the registration 
number of the .Bertram? A. Yes, SW88 N.

Q. Whose Bertram is it? A. Alec Armstrong's.

Q. Well now, was there any other "boat being used 
from Mr, Murray's shack on the day that you were 
there? A. Not that I recall. When we arrived 
there he apologised - Jack Murray apologised that 
his own boat was out of action} it had been swamp 
ed, or something occurred to it the previous day, I 10 believe. But he was apologising that the one day 
the family arrived he could not take us out in his 
boat,

(Four slides, formerly m.f.i. 60, tendered 
and admitted as Exhibit 77.)

Q. Did you yourself do any water-skiing on this 
day? A. No.

>Q. Would you tell us the order of departure on 
this Sunday? Who went, and how they went? A. The 
first to go of the group was the young man and girl. 20 I didn't see how they went, except they drove away. We were at the river level - the family and I. We 
had returned in the Bertram, and I know Mr. Armstrong 
was anxious to leave to go back to Sydney. The man 
and the girl went together, he saying something like 
"I will be going on now. Is that all right?", or 
words to that effect. I don't recall the exact 
words, but that was the suggestion. Mr. Armstrong 
said, "Yes". They left. Within five minutes Alex 
Armstrong left in the Bertram with Joan, and then we 30 stayed - the family stayed - with him - with Jack - 
for some little time. Jack and I talked a little 
about the boat. He fed some draft horses that were 
in a nearby paddock to amuse the children. He whistl 
ed and they came and he fed them bread, or something 
like that, and we left.

Q. I think in the first of this series of slides, 
which would be No. 32, in the top right-hand corner 
you will see part of a motor vehicle? A. No. 32?

Q. Yes. There appears to be part of a white 40 motor vehicle. ¥hat sort of vehicle is it? A. It 
is a white Valiant station waggon.

Q. When you left yourself that afternoon, was 
that vehicle still there? A. I don't think so. I 
think only Jack Murray's vehicle was there,

Q. When you arrived what were the vehicles that 
were t&ore? A. My recollection is that there were 
two parked to the right of our entrance, We came 
along a fairly rough track through an orchard. I 
think there were two on the right and the sports 50 car on the left, Jack's car and another. We were 
parked, I think, under a shady tree near there.

Q. What sort of a sports car, have you any recol lection? A. I think it was an M.G-.

1911. E,C.S. Green, x



CROSS-EXAMIHATION

MR. GRUZMAN: I ask to see the slides subsequent to 
the ones that have been tendered, and I accept the 
p enalty.

Q. Mr. Green, in a normal spool of films there 
are 36, aren't there? A. Yes.

Q. Where is film No. 36? A. I think you are 
holding the explanation in your hands - the amount 
of leader strip that was wasted before the film began 
to register, 10

Q. Are you suggesting with this much leader with 
a Kodak film you do not get 36 films? A. Those are 
all that were returned.

Q. This box as it now is - the condition it is 
now in, with these bits of film - that is the whole 
of what you got returned from sending a normal com 
plete film to llodak's, is that right? A. I assume 
that is right, yes.

Q. You know it is right, don't you? A. Yes.

Q. I would like you to think very very carefully 20 
about this. I realise it is taking your mind back a 
long way. On the other hand, you have thought about 
this Sunday. Who else was at the shack on that 
Sunday? A. Those are the only people - the ones I 
have mentioned - that I can recall being there for a 
period of time. There were a number of people who 
either passed on the river in boats or called out. I 
don't recall other visitors. I can't recall anyone 
else having stopped in at the shack on that day.

Q. But, you see, you did not recall Mr. Hume by 30 
name either, did you? A. That is right.

Q. I put it to you that there were two other 
people present as part of the group at the shack on 
that day? A. I don't recall this. We were for 
some time down - the family was for some time down 
at the lower level of the river. I was conscious of 
the fact that with young children I had some obliga 
tion to keep them separate from the adults, particu 
larly as they seemed to be playing chess, or relax 
ing, and a two-year-old child can be quite distract- 40 
ing. We spent quite some time at the lower level of 
the river, where activities at the shack are not 
visible.

Q. Is this the position, that you are not prepar 
ed to swear that the complete party at the shack 
comprised only the people whom you have mentioned? 
That is the position, is it? A. The position is 
that those are the only ones I can recall meeting 
when we arrived there, yes.

Q. There may have been others in the party whom 50 
you cannot recall? A. There may have been. I doubt 
this, but - there is some doubt so I would not swear 
otherwise.

Q. You would not swear otherwise? A. Ho.
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P4 . Did you change your film at Sackville? A. No. 

Q. You did not? A. Mo.

Q. You remember tliat, do yoti? A. I don't re~ 
member - I don't recall putting new film in.

Q. 'What sort of camera have you? A. Konica 35 
mm.

Q. What model? A. I don't know the serial num 
ber.

Q. How long have you had it? A. I have had it 10 for approximately five years,

Q. What sort of lens has it got? A. A general description of the camera? A. I ara trying to 
think of the speed. It comes down to P2. -

Q. 2.8? A. No, it is better than that. 2.4, I think.

Q. It is quite a good camera? A. Yes.

Q, And the camera goes to a what, l/1000th? A. 1/500th.

Q. As Publicity Officer for B.M.C, I suppose you 20 have something to do with photography? A, Yes.

Q. As part of your work? A. Yes.

Q. You know of your own knowledge that you often get 37 and even 38 slides on a roll of filra, don't you? A. That is right.

Q. And when the film comes back I suggest to you there is often as much leader as is now shown here? I am showing you the leader from your box? A. I normally don't have as much as that in my own slides, but that is not an abnormal amount of leader. The 30 reason I hesitated when answering the earlier ques tion was that I cannot remember whether some of the leader strip has been lost, or not. I am sure 
none of the slides are missing.

Q. You know you did not take any additional 
photographs? Is that what you mean? A. I mean I would have recalled if any had been missing, when the film was returned,

Q. With your specialised knowledge of photography such as it is, have a look at this piece of leader 40 and tell me whether you can deduce from it from what part of a film that came? A. I can see numbers on the bottom of the film.

Q. You see some numbers, 25, 25A, 26? A. Yes.

Q, ¥hat does that tell you? A. That suggests 
that was the sequence in which the films should have been exposed.

Q. Do you usually carry a spare film with you?
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A. Not always, no. I often run out. I try not 
to but it sometimes happens.

HIS HONOURS Q. Does it follow that the small 
piece Mr. Gruziaan has handed to you has come out of 
the middle? A. Yes. ¥ith these numbers there - 
with those numbers it would suggest it. I think 
you will normally find if there is a failure to ex 
pose during the central part of the film, they will 
frame it, anyhow. I think there is in fact one non- 10 
exposed piece in the roll there.

MR. GRUZMAN: Q,. There is one numbered 24, which 
is perfectly black? A. yes.

Q. ¥hen do you say this suggestion was made to 
you that you should come up? A. "When?

Q. Yes. A. During the week. I don't recall the 
precise date.

Q. ¥ho made the suggestion to you? A. Jack
Murray.

Q. ¥as your trip up there something to do with 20 
your work? A. Not really. I was on holidays at 
the time, and the prime purpose was to look at this 
craft to see if it would in fact be suitable for 
the type of journey we had in mind, which had as its 
prime aim making a movie of such trip around 
Australia.

(Witness retired.)

RICHARD, EDWARD LBHDRUH 
On former oath:

HIS HONOUR: Q. You xrere sworn earlier to tell the 30 
truth, Inspector? A. Yes, your Honour.

FURTHER CROSS-EXAMINATION;

MR. GRUZMAN: Q. Inspector Lrendrum, I suppose, 
when this complaint of Mr, Barton's was first made 
to you in the presence of Mr. Muir, Q.C., - now 
his Honour Judge Muir - and other people you re 
garded it as a matter which could be serious? A. 
Yes.

Q. And you entrusted tiie investigation to two 
officers whom you regarded as competent officers? 40 
A. Yes.

Q. And honest officers? A. Yes.

Q. And the subsequent trend of Police inquiries 
would depend solely on the reports of the senior 
officer, Sgt. Wild, wouldn't it? A. Yes, plus 
any other circumstances that might come to the 
Department's knowledge from any other source.

Q. But primarily if Sgt. Wild said "This is a
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serious matter which, must be fully investigated" 
that would "be done? A. I beg your pardon?

Q. If Sgt, ¥ild reported back that it was a very 
serious matter which must be thoroughly investigated 
that would have been done by the Department, wouldn't 
it? A. Of course.

ft. If, on the other hand, Sgt. ¥ild reported 
back that there was really nothing in it then, the 
Department -would not worry further? A. Unless 10 
there was information from some other source which 
indicated the contrary the matter would not develop.

Q. Prima facie if Sgt, Wild said in effect, "There 
is nothing to worry about in this matter", then the 
Department would take no further steps? A. Speak 
ing generally, that would be so, yes. He would not 
have said - that there is nothing to worry about.

Q,. If he said "I have looked into this and I
don't think that Me, Barton has any cause for alarm",
or something of that kind, then the Department would 20
take no further steps? A. That is so, unless some
other information, came to hand to indicate to the
contrary.

Q.. And I suppose you, and, above you, the Conunis— 
sioner, are always in the hands of officers to whom 
you entrust investigations? A. To a great extent, 
yes .

Q,. And, Inspector, you remember that in January
of this year, I think, I personally telephoned you?
A. I do. 30

Q. And I told you that this appeared to be a 
serious matter, and asked could you personally come 
to my chambers, where my junior and solicitor were, 
and discuss the matter with me? A. Yes.

Q. And you said that you personally did not have 
time, but you would send Sgt. Wild and Const. 
Follington down? A. I told you I had other coKunit- 
ments that day and that I would send a senior ser 
geant along.

Q. You said you would send Sgt. Wild? A. No. 40 
I beg your pardon. Mr. Wild was not available.

Q. He was in Tasmania? A. I said I -./ould send 
a Senior Detective to see you.

Q,. Did I tell you at the time that we did not 
trust Sgt. Wild or Constable Follington? (Objected 
to 5 not pressed.)

Q, Did I ask you to send down an honest policeman 
whom we could trust, to speak to me   -

HIS HONOUR: I reject that.

MR. GRUZMAN: %. Inspector, eventually you sent, 50 
to be interviewed by the legal repx-esentatives of
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Mr. Barton, Sgt. Butler, didn't you? (Objected to} 
allowed.)

Q. And at tliat time Sgt. Butler was an officer 
in whom you had confidence, wasn't he? A. Absolute 
ly. (Objected toj rejected.)

Q. Now, Inspector, in the normal course of events
if a complaint is made by a citizen that his life
has been threatened that is a complaint which you or
the Department would take seriously? A. Certainly. 10

Q. And if as a result of your instructions a 
criminal was caught, and made a statement about the 
matter, that would certainly require full investiga 
tion, wouldn't it? A. Yes.

Q. And you know that in this case within a matter 
of hours of the initial complaint the man Vojinovic 
was taken by the police whom you had assigned to the 
case, and had made a very full statement? A. Yes.

Q. And the effect of that statement was to allege 
a conspiracy against Mr. Barton by a number of per- 20 
sons? (Objected to by Mr, Baintonj question with 
drawn. )

Q. You regarded the statement by Vojinovic as 
alleging a conspiracy by a number of persons against 
Mr. Barton, didn't you? A. Ho.

Q, Didn't you? A. No. I did not examine the 
statement.

Q. Have you never examined Vojinovic's statement? 
A. I have read it, yes. But, you see, I don't 
know whether I said this in evidence in chief, but 30 
Vojinovic was interviewed late on the night of 8th 
January 196?. The following day I resumed my normal 
duties in my own district. I did not examine 
Vojinovic's statement on the night of 8th January or 
immediately after that, and I never assessed the 
material in that statement for the Police Department, 
and was never asked to do so. I was carrying out 
other duties in my own district.

Q, Well, Inspector, is this the position, that, 
so far as the Police Department is concerned, nobody 40 
except Sergeant ¥ild and Const. Follington havo 
assessed Vojinovic's statement? (Objected to by Mr. 
Bainton; rejected.)

Q. Inspector, during January of 19^7? to your 
knowledge, did anybody other than Sgt. ¥ild and 
Const. Follington assess Vojinovic's statement? A. 
I would expect the Superintendent in charge of the 
C.I.B. worild have - Superintendent Blissett.

Q. I beg your pardon? A. Superintendent Blissett.

Q. Do you know whether he did, or not? A. Wo, 50 
I don't.

Q. Right up to to-day? A. I know that Sgt. 
Wild was reporting to him the result of his investi 
gations.
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Q. The question was whether you are aware x^hether 
or not Superintendent KLissett was up to to-day has 
ever assessed Vojinovic's statement, A. I don't 
know.

Q. But at the time of the original complaint you 
were actually sitting in Mr. Blissett's office, were 
you not? A. Yes,

Q. Well, so far as you are aware during January
1967 nobody except Sgt. ¥ild and Const. Follington 10
assessed Vojinovic's statement. That is correct,
isn't it? A. As I said, I would have expected Mr.
Blissett would have seen it.

Q. Of your own knowledge you cannot say yes or no 
to that? A. No, ~L cannot.

Q. So that, to the best of your knowledge, nobody 
except Sgt. ¥ild or Const. Follington assessed the 
document at that time? A. I think, with respect, 
that is the incorrect way to put it, I am not in a 
position to say whether they did or not. 20

Q. You don't even know whether they did? A. Who?

Q., Wild and Follington. You know that Wild and 
Follington had charge of the case and had the docu 
ment? A. Yes, I am sure they would have. I feel 
sure they would have.

Q. So far as Superintendent Blissett you don't 
know one way or another? A. I don't know.

Q. I want you to assume - I want you to assume 
that Vojinovic made a statement in which he impli 
cated Mr. Armstrong, Frederick Hunie and Michael 3O 
Novak in a conspiracy to cause some harm to Mr. 
Barton. Will you make that assumption, Inspector? 
A. Here now?

•Q. Yes. A. Yes.

Q. You would expect, wouldn't you, that inline- 
diately steps would be taken to interview each of 
these persons implicated, wouldn't you? A. Yes, 
unless the trend of the inquiry suggested some other 
course was necessary before this.

Q. If you had   ? A. This would depend on what 4O 
was operating in the minds of the detective, of 
course, and the question of what other evidence 
might be available to support what Vojinovic was 
saying.

Q. But the first question - the first step would 
be to see whether you could obtain admissions from 
the persons implicated, wouldn't it? A. No, the 
first step would be to see if you could get some 
thing to stand beside this story and support it.

Q. Inspector, if you had been in charge of the 50 
investigations, and on the assumption which I have 
put to you, would not you have caused Hume to be 
interviewed? A. Yes. At the appropriate time.
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Q. The appropriate time would be as soon as pos 
sible, wouldn't it? A. Not necessarily, no.

Q. But if" you gave a man like Hume time he might 
concoct a story, might he not? A. I don't know 
what you mean by "a man like Hume".

Q. Are you defending Mar, Hume, Inspector? A. 
No. And I am not black-balling him either, Mr. 
Gruzman.

Q. Inspector, why are you concerned as to Hume's 10 
character or what is said about him in this Court? 
A. Well, you put the statement to me "If you gave 
a man like Hume time", and you are asking me to 
agree with that, you see. Well, I would like to 
know what you mean by that when you say "A man like 
Hume ".

Q. You see, Inspector, if someone said that a man
had conspired with someone else to commit physical
harm to an apparently respectable citizen, would not
you regard that person as a person who should be 20
investigated by the Police as soon as possible?
A. Perhaps. You see, I was in the position that
I knew something about Huine at that time.

Q. ¥heii the complaint was made? A. Yes. Hume 
was not entirely unknown to me at that time.

Q.. And did that factor cause you to deviate from 
proper investigation of the matter? A. Well, I was 
not investigating the matter for a start,

Q. Did you give instructions to Wild about it?
A. I would have said to Wild, I am sure - I can't 30
recall having said it now, but I am sure I would
have said to Wild ——

Q. Just a moment, Inspector. You are on your oath 
here. A. I am aware of that.

Q. What did you say to Wild, if you can swear to
it. If you can't swear to it, don't speculate?
A. Well, I will not speculate. But I will say
this, that liurae was known to me, and I am sure I
would have conveyed this fact to Sgt. Wild, if it
was already not known to him. 40

Q. What about Mr. Armstrong? Was he known to 
you? A. No, he was not.

Q. By reputation or otherwise? A. Ho.

Q. What about Hbvak? A, Not known to me.

Q. Not known to you? A. Ho.

Q. Do I understand that Hume was known to you 
favourably? Is that what you are conveying to his 
Honourt A. Well, I would say so.

Q. Not the sort of man you would suspect of be 
ing involved in a thing like this? Is that what 50
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you are conveying? A. I would have been greatly 
surprised at that tiiae.

Q. Was not that all tlie more reason for you gett 
ing on to Hume straight away, and asking, "What is 
your version of this?" A. Not necessarily.

Q. It would be the best course, and the fairest 
course? A, Not necessarily.

Q. ¥hat about Novak? ¥as he known to you
favourably? A. I just said he was not known to me 1O
at all.

Q. Did you immediately check to see whether Novak 
was a known criminal? A. Ho.

Q. ¥ell why not, Inspector? A. I said to you, 
Mr. Gruzman, I was not conducting the inquiry.

Q. Well, was it ¥ild's duty to immediately check 
whether Novak was a known criminal? A. ¥ild would 
do this in the normal course of his duties.

Q. Immediately, wouldn't he? A. I would not say 
immediately, Mr. Grusman, but this is a precaution 20 
you would take.

Q. Look, Inspector, here you have a serious alle 
gation made by respectable people to the senior man 
at the C.I.B.? A. Yes.

Q. At that time? A. Yes.

Q. ¥ould it not immediately come to your mind
that there should be an immediate investigation of
the people against whom allegations were made? A.
In conjunction with other aspects of the inquiry,
yes. 30

Q. But would not the first thing be to see whether 
the allegation was being made against a criminal or 
not? A. Yes.

Q. And if you found out that Novak was a man who 
was a man with, I think, three convictions, on pro 
bation at the time, would not that immediately make 
you suspicious? (Objected to by Mr. Bainton; re 
jected. )

Q. ¥hilst the document in relation to that is 
being found, assuming that it was found that Novak 40 
had a criminal record and was on probation at the 
time - assuming that, Inspector - would not you re 
gard that as a matter which would make you further 
suspicious? A. It is something that would have to 
be kept in mind during the inquiry. It would not 
necessarily make you suspicious.

Q. Well, what does it take to make you suspicious 
if someone says their life has been threatened? 
(Objected to by Mr. Bainton; rejected.)

Q. Inspector, would you go so far as to say 50 
this, that unless a man is shot you don't get very
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suspicious? (Objected to by Mr. Bainton; rejected.)

Q. Inspector, I will put it to you this ways If 
you found that one of the persons against whom the 
allegation was made was a man with a criminal record, 
and on probation, would that aspect call for imme 
diate investigation? A. It would call for careful 
consideration in the light of the story alleged 
against that person and any others with whom he was 
associated. I would not expect any person that an 10 
allegation of this nature was made against to be a 
Sunday School teacher. I am not being facetious when 
I say that. It would normally follow that persons 
who had the story alleged against them were persons 
who had criminal records, or who at some stage or 
other came unfavourably under the notice of the 
Police.

Q. If the allegation is made by an apparently re 
spectable citizen in the presence of Queen's Counsel 
and a solicitor and, I think, the senior officer of 20 
the C.I.8., and it is then found that the allegation 
is made, amongst others, against a man with a crimi 
nal record, on probation, would not that require 
immediate investigation? A. Well, it all depends 
on what you mean by "immediate investigation". The 
matter was being investigated, Mr. Gruzman, and 
this would have been kept in mind, I am sure.

Q. Would it have been right, in your view, to do 
nothing for a week on this investigation? A. Mo.

Q. No? A. No. 30

Q,. Steps should have been taken to investigate 
Novak as soon as possible, shouldn't they? A. I am 
not saying that they should have been. I don't know 
what occurred in the meantime. But I am sure that 
something was done within a week of the complaint be 
ing made. Something was done that week.

Q. Inspector i/endrura, you would expect that with 
in a day or so of Vojinovic making that statement 
that all the persons implicated should have been 
interviewed, wouldn't you? (Objected to by Mr. 40 
Bainton; rejected. )

Q. Inspector, I appreciate you have told us that 
you did not look at Exhibit "D" - the document now 
being shown to you - during January 19^7, but in 
preparation for giving evidence in this case have 
you looked at the statement yourself? A. I saw it 
some months ago, yes.

Q.. Would you regard yourself as familiar with 
it? A. Wo.

Q. Or reasonably familiar with it? A. No, I
would not. 50

Q,. Would you care to go through it? (Exhibit "D" 
handed to •witness. ) A. Yes, I have read that, Mr, 
Gruzman.

Q. Inspector Lendrum, I am also going to show
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you Exhibit 51 > which is a document, - a transcript 
of notes ~ made by you on 8th January 1967, at 11.30 
a.m. You may take that document also and, if you 
care to refresh your memory from it, you may? A. I 
am. familiar with the notes.

Q, You are familiar with the notes? A. Yes.

Q. Now, the position was this, wasn't it, that
Mr. Barton, accompanied by persons whom you regarded
as responsible, made a complaint alleging in effect 10
that somebody was trying to harm him? A. Yes.

Q. And as a result of that the police took ac 
tion, and a criminal - a man was captured, and I 
want you to assume that he made the statement you 
have just read. A, Yes, a man was interviewed.

Q. The Eian Vojinovic? A. A man was interviewed 
and made this statement,

Q. By responsible officers at the C.I.B. He was 
interviewed and he made the statement which you have 
just read? A. Yes. 20

Q. And you observe from the stateraent that the 
man Vojinovic told Sgt. Wild that he load been ap 
proached by a man named Monio who told him that some 
one had offered him if he knew someone who would 
kill someone he would pay £2,000 for it? A, Yes.

Q. And he told you that the person that was to be 
killed - in answer to the question "Did the man Momo 
discuss with you who the person was that was to be 
killed?", he said the man in effect wanting the job 
done was Mr. Armstrong, and the fellow to be killed 30 
was Mr. Barton. Is that correct? A. Yes, the name 
Armstrong was mentioned. Armstrong was mentioned, 
and the fellow to be killed was Mr. Barton.

Q. Armstrong was the person who wanted the kill 
ing done? A. That is what he was saying, yes.

Q. And there was reference there that Momo was 
driving a car ~ a Falcon blue-grey, like a police 
car. That is at the top of p.2 of the statement. Do 
you see that reference? Your pages might be differ 
ent from mine, I am sorry. After the Armstrong 40 
matter there is reference to the motor car? A. Yes.

Q. And then there is reference to the fact that 
there was a piece of paper with the name Armstrong 
and the name Barton and the number 95629^? A. Yes.

Q. And then there is reference - there is refer 
ence that Fred Huiae was the fellow in between? A. 
Yes.

Q. And that he is the man who was paying £2,000 
to get Barton killed? A. Yes.

Q. And subsequently there is reference that Hume 50 
works for Mr. Armstrong, private investigating and 
doing all the things he needed? A. That was what 
Vojinovic was saying.
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Q. Tliat was what Vojinovic said? A. Yes.

Q. And then there is a reference to seeing Hume? 
A. Yes.

Q. And then he says that he communicated with Mr. 
Sarton? (Objected to by Mr. Bainton; rejected. )

Q. Now, Inspector, that statement by Vojinovic, 
assuming - on the assumption I have put to you, 
would that confirm - that statement would have con 
firmed to some extent in an investigating officer's 10 
mind the allegations of Mr. Barton, wouldn't it? 
A. It would tend to confirm the allegations, but 
it would raise other considerations in the mind of 
the detective.

Q. There were a number of matters in the state 
ment that could have been checked out with the faci- 
lities at the disposal of the police immediately, 
couldn't they? A. Some of the matters mentioned 
there could be checked out immediately.

Q,. First of all, you could check the criminal re- 20 
cords of the persons involved, couldn't you? A. Of 
some of the persons involved, you could.

Q. You could check them all out, and you know now 
you would have found positive criminal records in the 
case of Vojinovic and the man called Momo? A. That 
is not as easy to do sometimes as you might appear 
to make it sound, Mr. Gruzinan. A name does not nec 
essarily mean a great deal to us, and to check a per 
son who was referred to as "Momo" would be impossible 
virtually on our records. 3u* depending on the 30 
amount of detail that was available, one would 
naturally make inquiries to see if the individuals 
referred to were known to the Police.

Q, And you would expect that that would be done 
immediately, wouldn't you? A. It would be done as 
soon as this could be done consistent with whatever 
else was on hand.

Q. Look, are you seriously telling me that in your
view it would be a proper form of investigation not
to even check the criminal records of persons against 40
whom allegations were made immediately? A. No, I
am not telling you that. I don't know what you mean
by "immediat ely".

Q. Is not the whole object of keeping the police 
records so that you can forthwith, within minutes, 
check out a suspect? A. T'Jherever possible, yes. 
Depending on the amount of information available. 
It may be necessary to make other inquiries to estab 
lish information on which you can check.

Q. But, Inspector, you would expect that the in- 50 
quiry through the Police records would be made im 
mediately, wouldn't you? A, In those instances 
where you had sufficient information, yes. It may 
be necessary to make other sometimes very lengthy 
and painstaking inquiries to establish who you 
checking about.
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Q. If there is reference, for example, to a motor 
car, police have facilities for immediately checking 
on the ownership or registered ownership of motor 
cars, haven't they? A. Depending on the amount of 
information about the vehicle available, yes. 
(Objected to by Mr. Bainton} allowed.)

Q. You can check on the registered ownership of 
a car through police facilities, can't you? A. 
Certainly. 10

Q. There was a positive statement that Momo was 
driving a blue Falcon? A, Yes. Of course, that 
would not be easy to check on. It would be most 
difficult - a blue-grey Falcon, that would not be 
easy to check on.

Q. But the immediate steps to be taken, I suppose, 
would be to interview Momo? A. The immediate — no, 
I would want to know just who Momo was. "Momo" does 
not mean anything to me. It might be a surname or a 
Christian name or a nickname. 20

Q. The important thing would be to establish who 
Momo was, so far as Momo is concerned? A. Yes the 
important thing would be to establish who Momo was, 
and then whether he did own a car of that descrip~ 
tion, and if it had a registered number on it, and 
then check.

Q. You would have wished as soon as possible to 
interview Momo, wouldn't you? A. Not necessarily, 
Mr. Gruzman. I refer to what I said earlier. This 
would depend on other information that you were 30 
checking. It would depend on other information you 
were checking, as to whether it was a suitable time 
to interview him. Timing is very important in these 
matters, sometimes.

Q, And, generally speaking, as soon as possible 
is the right timing, isn't it? A. No, quite often 
it is not.

Q. Inspector, we are not dealing here with some 
company fraud, are we? A. No.

Q. We are dealing here with a complaint of a 40 
threat to someone's life by violence, aren't we? 
A. Yes, an allegation of one.

Q. And we are dealing with you would expect, 
probably, fairly low class criminals, aren't we? 
A. Well, I don't know whether that statement 
includes Mr. Hume or not, but I don't go along with 
it if it does.

Q. You seem very anxious to protect Mr. Hume, 
Inspector? A. I am not anxious to protect anyone, 
and I am not anxious t-o give him a name that he 50 
does not deserve.

Q. Is this his reward for his activities on be 
half of the police? A. He will get no reward 
from me.
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Q. You are protecting him as far as you can, 
aren't you? A. Certainly not. But I do know some 
thing about the man, and I know that he has on occa 
sions assisted the Police Department,

Q. And that is why you are trying to protect hiia? 
A. I am not trying to protect him, but you made 
a statement which could include him with which I do 
not agree.

Q. I put it to you again that you would expect 10 
the sort of persons who would be involved in a threat 
of physical violence to a citizen would probably be 
low class criminals, wouldn't you? Wouldn't you 
agree with that, as an Inspector of Police? A. 
Possibly. I think that would be a better statement - 
that they are possibly low-class criminals.

Q. And with those sorts of people your usual
method is to get to them as soon as possible and get
an admission from them if you can? A. After you
have collected all other information to support the 20
allegation.

Q. Inspector, don't let us hedge. If you had 
been the Investigating officer do I understand you 
would not have interviewed Hurae? A. I certainly 
would have interviewed him.

Q. I am speaking now within 24 hours or 48 hours
of the allegation being made. Do I understand you
to be saying, as an inspector of police, that first
of all you would not have interviewed Hume within
that time? A. I am not saying that. I am not putt- 30
ing a time limit on when I would have approached Hurae.

Q. Would you say it would be consistent with your 
concept of the duties of an investigating officer 
that when a citizen makes this allegation - this 
statement made by Vojinovic - that you would not 
have caused Hume to be interviewed within at least 
(sic) 48 hours? A. I would not agree with that 
statement, and I would not say how long it would 
take me to make up my mind as to when I would ap 
proach Hume. It is difficult to put yourself in the 40 
position that Sgt, Wild was in 12 months ago, or 18 
months ago, and say what you would have done in the 
same set of circumstances, Mr. Gruzraan.

Q,. What would have been done next day? A. After 
Vojinovic had told me this story?

Q. Yes. A. I would have been looking around 
for something to support Mr. Barton's allegations 
and anything that Vojinovic told me the previous 
night.

Q. Just tell us what you would have done? A. 50
How can I tell you now what I would have done next
day?

Q,. Look, you are an experienced police officer? 
A. Yes.

Q. And a very senior one? A. Yes,

1924. R.E. Lendrum, xx



R, 3. Lendrum, xx

Q. At the time you were acting as Superintendent 
in Charge of the C.I.3.? A. Yes.

Q. ¥111 you tell his Honour, if you would, what 
you would have done on the Monday if you had (a) the 
complaint from Mr. Barton, and (b) Vojinovic had 
made that statement to you? (Objected to by Mr. 
Bainton; allowed. )

Q. ¥hat would you have done on the Monday,
Inspector? A. Having obtained this complaint from 10
Mr. Barton?

Q, Having obtained the complaint from Mr, Barton 
and Vojinovie's statement? A. And Vojinovic's 
statement? I would have set about getting some 
support for Mr. Barton's statement from any person 
mentioned in his complaint, and as far as Vojinovic 
was concerned I would have endeavoured to prove 
matters referred to by him in his statement. I would 
have endeavoured to establish from bin the identity of 
Moiao and the identification of the vehicle referred 20 
to, X would know, of course, who Jred Hume was, 
and, having interviewed any person who could support 
the complaints made by Mr. Barton, I would have lost 
no time in seeking out Momo and Fred Hume.

Q. Inspector, you see, you have not really been 
really very helpful in that answer, have you? You 
have not been very helpful in that answer, have you, 
Inspector? You see what you said was that you 
would interview people who would support Mr. Barton's 
complaint? A. Yes. 30

Q. And you would prove or establish who Mbmo was 
and what the car was? A. Yes.

Q. But how would you do these things? What is 
the physical - what are the physical and practical 
steps that you would take on the Monday? (Objected 
to by Mr, Bainton; allowed. )

HIS HONOUR: I will allow the question, Mr. Gruzman, 
but before that is answered I would like to ask the 
Inspector a few questions.

Q. Inspector, you spoke of seeking for some sup- 40 
port of the complaint that Mr. Barton had made on 
the Sunday morning? A. Yes.

Q. Would not the events of the Sunday night, in 
cluding what Vojinovic said in his interview as re 
corded, have provided the most convincing support 
of what Mr. Barton had complained of that morning? 
A. That is one view that one could take of it, 
but what I meant to convey was that when Mr. Barton 
complained about this matter, he referred to a Mr. 
Bovill. I would have interviewed Mr. Bovill and got 50 
a statement from him concerning any important in 
formation that he might be able to assist with, and 
I would have endeavoured - I would say I would 
probably have had a further conversation with Mr. 
Barton about the matter, and learned more about the 
association between him and Mr. Armstrong and,
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judging by what he told me, follow up any informa 
tion he gave which would support the fact that 
there was friction between the two of them.

Q. I am still not quite clear on this. The com 
plaint that Mr. Barton Eiade on the Sunday morning 
was of certain threats that he said had been made to 
him over the telephone or in an interview with 
Vojinovic? A. Yes.

Q. When Vojinovic was brought in and questioned 10 
on the Sunday night   ? A. Yes.

Q. That would seem superficially, at least, 
wouldn't it, to confirm, in perhaps a way that one 
Blight not even have hoped, the validity of the com 
plaint that Mr. Barton made? A. That is a view that 
one could take of the circumstances, but X, of 
course, now know that Sgt. Wild took another view - 
that Vojinovic was trying to obtain money from 
Barton. And I think that is a view one could take of 
the circumstances. 20
Q. But that is a possible view which might have 
been taken? A. Yes.

Q. But would not you expect the investigating 
officer to have probed alternative views before 
selecting and adopting one view as a preferable view? 
A. Yes. Everybody who could throw any light on 
the matter should have been interviewed.

Q,. Promptly? A. Yes, promptly. But the order 
in which they shotild have been interviewed, and the 
time that it would have taken to do this, I would be 30 
unable to estimate now. Mr. Gruzman is talking 
about 2k hours and 48 hours. I would not like to 
say or place a time limit on how long it would have 
taken me to get around to doing this. But I would 
have wanted to be satisfied that I had seen every 
body who could throw some light on the matter and 
preferably any associates of Mr. Barton who could 
support any statement that he made that there was 
serious friction between he and Mr. Armstrong which 
could possibly lead to Mr, Armstrong wanting his 4-0 
life taken.

HIS HONOUR: Mr. Gruzraan, I have allowed your ques 
tion. Do you want it answered before the adjourn 
ment? I wanted to probe these matters for my own 
guidance before I adjourned.

MR. GRUZMAN: The question I would like to ask you,
if you don't mind, Inspector, is what steps would
you have taken on the Monday physically? A. I find
that a most difficult question to answer because I
was not in the position in which Sgt. Wild found him- 50
self.

Q. The position in which Sgt. Wild found himself? 
A. I have not interviewed Vojinovic, and I am 
therefore not in a position now to form an opinion 
of Vojinovic. I have never spoken to the man.

Q. Inspector, you may very well one day be in the
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position of having "fco judge whether a police officer 
has acted properly ox- no"b, aren't you? A. Yes.

•Q. And in that case you would liave to put your 
self in the position in which he found himself and 
say "Well, did he act as X would have expected him 
to, or not?" A. Yes.

Q. With those two documents before you, and know 
ing also that Vojinovic had been released - if I 
might add that - what steps would you have taken on 10 
the Monday morning physically? A. Well, I don't 
think that any answer I could give you on that could 
be of assistance to you, because I don't know what 
arrangement Sgt. ¥ild had with Vojinovic when he 
left him that night. I think, in fairness to the 
Sergeant, I should know or be told what he did do 
before you ask my opinion as to what I would have 
done in the circumstances.

Q. You told us that you would have interviewed 
Mr. Barton and Mr. Bovill promptly? A. Yes, and 20 
any other persons who may throw some light on the 
association between these men.

Q. You would have done that I suppose on the 
Monday morning? A. I do not know when I would have 
done it. I would have done it to my own satisfac 
tion.

Q. Would you have done it promptly? A. Yes,

Q. That would have meant on the Monday morning?
A. I do not know what I would have been doing on
the Monday morning. I would have wanted to do it 30
before I interviewed these other characters, if
possible.

Q. Assuming you were not too busy and that the 
volume of your work did not prevent you, you would 
have done it on the Monday morning, would no* you? 
A. Yes, if I was investigating the matter.

Q. I am going to read to you some evidence now.
Tell me whether you would have acted in this way. I
want you to assume that Vojinovic's statement was
made on the 8th January. P.708. 40

"Q. ¥hat efforts did you make? A. I tried 
to locate Mr. Hume at his office. I think he 
had an office at that time at 77 Riley Street, 
I was unable to locate him. I was relying on 
him to locate Mr. Ziric.

Q. Did you speak to Hume? A. Eventually, 
yes.

Q. When? A. Shortly prior to the 18th. 
January.

Q. When did you start making your inquiries 50 
to locate Htune and Siric? A. I think it was 
the 10th. The 9th or the 10th. The 10th.

Q, The 10th? That is Wednesday? A. This 
is only from memory.
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HIS HONOURS Tuesday."

Inquiries were made to locate Hume on the 
Tuesday. ¥ould that be proper police investigation 
of this matter? (Objected to by Mr. Baintonj 
allowed.)

Q. You have probably forgotten what I read to 
you, so I will read it to you again. (Above indent 
ed matter re-read.) This evidence was that he com 
menced to locate Hume on Tuesday, the 10th, but he 10 
was not located until the 18th. Ziric was not locat 
ed till after that, because Hume was going to lead 
thorn to Ziric. In your view is that a proper police 
investigation of this matter? A. In order to an 
swer that question I must say this at the outset. It 
is now within my knowledge that Det. Sgt, Wild, an 
experienced detective, early in this Inquiry took a 
certain view. With, that view developing in his mind 
I do not think it is improper that he took as long 
as he did to interview these people. It is quite 20 
obvious from what I have since learned that he did 
not believe that there was any danger to Mr. Barton's 
life. Rather did he believe that this was an at 
tempt.on the part of Vojinovic to obtain money from 
a wealthy man. Having that idea in his mind, plus 
the knowledge that Huiae was a person who had rendered 
valuable assistance to the Police Department in 
clearing up crime, Hume being the alleged go-between 
in this plot, I have no reason to feel that Sgt. 
Wild was acting in any improper way, 30

Q. That is not the question that you were asked. 
That is the question which eventually this Court will 
decide. The question you were asked is if you had 
Mr. Barton's complaint made in the circumstances in 
which it was to you, and then you had read Vojinovic's 
statement made to the C.I.3., firstly would you have 
regarded as proper to wait until the Tuesday follow 
ing the Sunday to endeavour to locate Mr. Hume? A. 
That would depend on the view I took of the matter 
after interviewing Vojinovic. 40

Q. You would? A. Would you let me finish?

Q. No.

HIS HONOUR* I think Inspector Lendrum should be 
let finish.

WITNESS: I think it is most important in this mat 
ter to realise that Bet. Sgt. Wild on the face of 
it took a view that there was nothing in the allega 
tion of a threat against Mr. Barton's life, thus 
the fact that he had the knowledge of the identity 
of Hume who was associated with the clearing-up of 50 
crime. He had already allowed Vojinovic to leave 
the C.I.B. and he would know that Vojinovic would 
go about his business and would no doubt talk to his 
associates, and he apparently felt that it was safe 
to take as much time as he did in locating Huine. 
The matter was not one of immediate urgency, having 
interviewed Vojinovic, in Sgt. Wild's mind. I can 
not say now whether he took the proper view or not, 
but that is the view he says he took,
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HIS HONOUR: Q. The point that casts some doubt on 
this topic is that Sgt. Wild apparently formed, that 
view on his assessment of Vojinovic but without in 
vestigating anything at all to do with the matter? 
A. On his assessment of Vojinovic and the know 
ledge that came to him or which he already had of 
Fred Hume, who was alleged to be the all important 
go-between in this plot, the man who would pay the 
money. 1O

Q. Does that come down to this, that this com 
plaint of what would seem to be a fairly serious 
nature, once Vojinovic had been interviewed and that 
opinion had been formed of him it was not necessary 
to pursue with any degree of promptness other inves 
tigations which would enable a more informed opinion 
to be reached? A, I do not think it comes down to 
that at all. I think it would have been most neces 
sary to see everybody.

Q. If he was wrong in his assessment of Vojinovic 20 
it could have been an error with serious consequences? 
A. Possible consequences, yes. I think this would 
have probably operated on his mind to some extent in 
deciding the urgency of certain interviews. I think 
it is a matter perhaps for this Court or the Police 
Department later to decide whether he was wise in 
what he did or not. It is quite obvious to me that 
this did occur.

Q. Hume apparently has an office at Riley Street. 
He was spoken to on the telephone just before the 8th 30 
January and not seen until tlae 18th, which does seem 
to my mind at all events to be an inordinate delay? 
A. I would not criticise that position until I 
knew what Wild was doing between the 8th and the 18th. 
I do not know what he was doing. I feel he would 
have been making some inquiries in the matter. Whe 
ther the further inquiries he made after the 8th 
January confirmed the view that he had formed in his 
mind or not, I am unable to say. If the inquiries 
he made after the 8th January tended to confirm in 40 
his mind his view of the situation, then it is con 
ceivable that it would have taken him until the 18th 
January to see Hume. Without a knowledge of all the 
facts and his movements and the interviews he had 
over that period J. do not think I would be in a po 
sition to say yet whether he was right or wrong.

MR. GHRUZMA.H: I read to you some evidence in which
it was stated that on the Tuesday following the
Sunday efforts were commenced to locate Hume and
Ziric. The question I asked you was; Was it in 50
your view, even assuming Sgt. Wild's state of mind
which you assumed, proper to wait until the Tuesday
before commencing to locate Hume? A. How can I
answer that without knowing what Wild did on the
Monday?

Q. Assuming he did nothing on the Monday by way 
of investigating this case, what would you say then? 
A. I do not think that would be a correct state 
ment to make. I would be surprised if it was.

Q. Yoxx have investigated it? A. No. 60
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Q. I want you to assume that Sgt. ¥ild did not 
deliberately set out to make any investigations at 
all into this matter on the Monday. Will you make 
that assumption? A. Yes, with reluctance.

Q. Assuming that, would you agree that it would
be right for him to wait until the Tuesday before
talcing any steps to locate Hurae or Ziric? A. I
find that difficult to answer without knowing what
was in his mind. 10

Q. You have made the assumption that Sgt. Wild 
formed a poor assessment of Vojinovic, and a poor 
assessment of the danger to Mr. Barton's life. I 
am accepting that for the purpose of this question. 
Even on that assumption would you say it was right 
to wait until the Tuesday before initiating enquiries 
to locate Hume or Ziric? (Objected to by Mr. 
Bainton as against the evidence. Allowed.)

Q. On the assumption that you have made as to 
Sgt. Wild's state of mind and on the assumption that 20 
he did not deliberately do anything to investigate 
this matter on the Monday, would you say it would be 
right to wait until the Tuesday before initiating 
enquiries to locate Hume or Ziric? A. It may be 
provided he had commenced other enquiries which were 
occupying his mind. He might have been making en 
quiries to confirm the view of the case that was 
developing in his mind.

Q. I want you to assume that Sgt. Wild on the 
Monday made no deliberate enquiries at all to inves~ 30 
tigate this matter. On the assumption that you have 
made as to Sgt. Wild's state of mind, do you say 
that it was proper for hiia to wait until the Tuesday 
before initiating enquiries to locate Hume or Ziric? 
Yes or no? A. I do not think I can answer that 
question Yes or No. He might have had other ideas 
in his mind what he would do on the Tuesday assum 
ing he did nothing on the Monday. If he did nothing 
on the Monday, I would be surprised. I would expect 
him to do something on the Monday. 40

Q. I want you to assume that on the Tuesday he
gave instructions to Const. Folliiigton to locate
Hume and Ziric. Will you assume that? A. Yes.

Q. In your view would that have been a proper 
course for him to take? A. I do not know what 
would have been operating in his mind to give those 
instructio ns,

Q. Assuming he gave those instructions, you would 
have expected, would you not, that at least by the 
Tuesday he would have ordered Hume and Ziric to be 50 
located, would not you? A. Ho.

Q. You would not? A. Hot necessarily. I have 
told you what I would have done in the circumstances.

Q. I will read you the evidence of Const, Folling- 
ton in relation to locating Hume and Ziric on the 
Tuesday:

1930. R.E. Lendrua, x



R.E. Lendrum, xx

"Q. On -whose instructions did you make these 
enquiries? A. Det. Sergeant Wild's."

That is the sworn evidence. Would not you agree 
that certainly by the Tuesday Sgt, Wild should have 
given that instruction - that he was right in giv 
ing that instruction on the Tuesday? A. That tes 
timony there does not suggest that he gave it on the 
Tuesday. That is one view you could take of that 
evidence. 10

Q. He raay have given the instruction on Sunday? 
A. He may have. I do not know.

Q. You would have assumed that it would be pro 
per for Sgt, Wild to cause Const. Follington to 
initiate enquiries to locate Hurae and Ziric not 
later than the Tuesday, would not you? A. Yes, un 
less he had made them himself.

Q. Assuming he had not made enquiries himself, 
you would say it was proper for Sgt. Wild to cause 
enquiries to locate Hunie and Ziric to be initiated 20 
not later than the Tuesday? A. This of course de 
pends on what was in his mind. I would have been 
wanting to know where they were and whether they 
were available.

Q,. I will have to have a Yes or No answer. On 
the assumptions that you have made, which have been 
put to you, do you say it was proper for Sgt. Wild 
to give instructions to locate Hume and Ziric as at 
the Tuesday? A. I would have wanted to know on the 
Monday if possible whether they were available or 30 
not. It would not necessarily follow that I would 
have been out to interview them or bring them in for 
interview at that time. You would naturally want to 
know whether Fred Hume was in Sydney and whether 
Momo was available, and who he was. I would have 
been making enquiries from various sources to estab 
lish these things so that they would be available 
when I did want them,

Q. The only source you really had was Hume on
the information before you as at the Sunday night 40
or Monday morning? A. I would not say that.

Q,. What other source was there? A. I would 
have been tapping various sources around Darling- 
hurst to establish who Momo was. I do not think it 
would have taken me very long to find out where 
Hume was.

Q. If you wanted a stool pigeon you had one, did 
you not? A. What do you mean by that statement?

Q. Don't you understand that? - 

HIS HONOUR; I do not know what you mean by that. 50

MR. GRUZMAN: Q. When you spoke of tapping sources 
did not you mean speaking to people who would give 
information to the police? A. Amongst other 
things, and detectives who may know who this man 
was.
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Q,. What was the necessity to go to these extra 
ordinary lengths if you could ring up Fred Hutne, 
who was known to you and who could tell you all 
about it? A. It might not have suited him to do 
that at that stage.

Q. It might not have suited Hutne? A. Wild. 
Timing can be important in these things.

Q. You have told us that Wild had formed a view, 
which you are prepared to accept he formed, that 10 
Vojinovic was in effect not telling the truth about 
Hume? A. That is apparently the view he took.

Q. Would not he just ring up Hume and say, ""What 
is all this, Fred?" A. ¥hen he was ready to, yes.

Q. He would be ready to on the Monday morning? 
A. I do not know.

Q. ¥e are getting off the question I want to ask 
you. I will ask you not to evade it again. A. I 
am not trying to evade your question.

HIS HONOUR: Ask the question. 20

MR. GRUSMANj Q. This is the question: Would you 
agree that it was proper procedure for Sgt. Wild to 
have instructed Const. Follington to commence en 
quiries to locate Hume and Siric not later than the 
Tuesday? A. It might have been proper for him to 
locate him after the Tuesday in view of what was 
operating in his mind if he genuinely believed the 
opinion he had formed in his mind about the matter. 
He might have felt it quite safe to leave until 
after the Tuesday. 30

Q,. If you were the investigating officer and 
Const. Follington told you that Sgt. Wild had given 
these instructions as a result of which he had made 
these investigations on the Tuesday, would you have 
regarded that as proper? A. Would you repeat that 
question?

Q.. Const. Follington has sworn in this Court 
that he received instructions from Sgt. Wild as a 
result of which on the Tuesday he made enquiries to 
locate Hume and Ziric. Would not you have regarded 40 
that as proper police investigation? (Objected to 
by Mr. Bainton. Rejected.)

HIS HONOUR: You can put the proposition that 
Follington on the Tuesday commenced enquiries to 
locate Hume and Siric.

MR. GRUZMAN; Q. Would you not agree that if the 
officer in charge of the case, Sgt, Wild, caused 
his partner, Const. Follington, to commence en 
quiries to locate Hume and Ziric not later than 
the Tuesday following the Sunday, that that would 
have been proper police procedure? (Objected to- 5Q 
allowed. ) A, It may have been in the circumstances.

Q. In fact you would agree not only that it may 
have been proper procedure but it was proper proce 
dure, was not it? A. I think that depends on
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whether the view that Sgt. Wild appears to have 
taken of the circumstances was in fact the one he 
was entitled to have taken. If it was not the one 
he was entitled to have taken, he perhaps should 
have made enquiries earlier than that.

Q. Certainly he should not have allowed any fur 
ther time to go by, should he? A. No, I do not 
think so.

Q. I want you to assume something different, I 10 
want you to assume (p.629) that a positive decision 
was made by Sgt. Wild that no attempt should be made 
to locate Hume during the first week, that he never 
gave Const. Follington any instructions to locate 
Hutne, and never discussed it with Follingtoii, and 
Follington never told him anything about any such 
attempt. I want you to assume that. A, I am as 
suming it.

Q. That would have been a complete breach of Sgt. 
Wild's duty, would not it? (Objected to by I4r. 20 
Bainton. )

HIS HONOUR: I will allow you to probe the irregu 
larity of a course of conduct such as you aslced 
Inspector Lrendrura to assume.

MR. GRUZM&H: Q. I want you now to assume that a 
positive decision was made by Sgt. Wild that no at 
tempt should be made to locate Hume during tno first 
week following the Sunday, that he never gave any 
instructions to Follington to locate Hume, that there 
was no discussion by him with Follington or by 30 
Follington with Wild about contacting Hume during 
that period. I put to you that that would be an 
improper method of investigating this complaint. 
(Objected to by Mr. Bainton.)

HIS HONOUR: I think you will have to expand the 
assumptions. It is more a question of irregularity 
than of propriety.

MR. GR.UZMA.Ns Q. I am going to ask you to make the 
same assumptions as you have made when you answered 
the question about the Tuesday. These were to assume 40 
the state of mind of Sgt. Wild which you have told 
us about, to assume that he had these statements 
Tvhich have been referred to in the evidence before 
him. I want you to assume that he made a decision 
that there should be no attempt to locate Hume dur 
ing the first week, that he never gave Const. 
Follington any instructions to locate Hume, nor did 
Follington discuss it with him, nor he with Folling 
ton during that week. That would have been an 
irregular method of investigating this complaint, 50 
would not it? A. I do not think so if Sgt. Wild 
could be justified in the view that he apparently 
took of the complaint after interviewing "Vojinovic 
and with the knowledge that he had of Frederick 
Hume,

Q. How can you reconcile on the same set of as 
sumptions telling his Honour a moment ago that the
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location of Hume and Ziric should have "been coiamenc- 
ed not later than Tuesday and your evidence now 
that it was not irregular if the investigation were 
not commenced during the whole of the first week? 
(Objected to by Mr. Bainton. Rejected.)

HIS HONOUR: I thiriLc one would need to look at that 
question in writing before answering it,

MR. GRUZMAM: Q. As an experienced police-officer 
is there any other factor, apart from the view which 10 
you accept that Sgt. Wild rightly or wrongly formed 
after interviewing Vojinovic, which would have in 
your view justified him delaying attempts to locate 
Hume and Ziric for a week? A. If he had formed 
this view that he apparently had in his mind of the 
complaint, and he was engaged in other investiga 
tions of a serious and urgent nature, it might well 
have taken him a week to get round to interviewing 
Hume or locating Home for interview. If he formed 
an opinion about the complaint and took it so far, 20 
he might have felt that the urgency of locating Plume 
and continuing his enquiries had lapsed.

Q. I suppose you would agree that nothing else 
apart from that view, and the circumstance that he 
was otherwise busily engaged on urgent enquiries, 
could have justified that delay? A. I cannot think 
of any proper reason which, could have justified any 
such delay, if it is to be called a delay.

Q. Having in mind your personal knowledge of Hume 
(p.3Q6) and the fact that you discussed your know- 30 
ledge with Sgt. Wild, I suppose the last thing you 
would have expected to cause delay would be that 
Sgt. Wild wanted to find out something of Burne's 
background? A. My recollection is that I did dis 
cuss with Sgt. Wild the fact that the Fred Hume re 
ferred to would be this particular man who had as 
sisted the police in the past. To what extent he 
might have wished to ascertain more about Hume I am 
not aware.

Q. You had told Sgt. Wild in substance that Eume 40 
was favourably known to the police in view of the 
assistance he had given? A. That is my recollec 
tion.

Q. In your view that is what coloured Sgt. Wild's 
attitude in part? A. In part, yes, plus the opin 
ion he formed of Vojinovic.

Q. It would be ridiculous, would it not, to sug 
gest in the light of that that Sgt. Wild would have 
tried to find a police-officer who knew Hume, and 
endeavour to locate him and take other steps to 50 
find out about Home's background,wwould not it? A. 
If my recollection that I spoke to him about Hurae is 
correct, yes. Unless he wanted to contact an offi 
cer at the C.I.B. who knew Eunie better than both of 
us. That might have been operating in his mind.

Q.. That would not take him any further than to 
know that he was well and favourably known to the
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C . I. B . ? A. He mi ght have want ed to find out to 
what extent he was well and favourably known.

Q. Supposing it was put to you (p. 629) in these 
terras - that you had asked Sgt. ¥ild why he had 
decided it was unnecessary or undesirable to contact 
Hurae that week, and he said, "I wanted to find some 
thing out about Hume before I interviewed him", you 
would regard that as quite ridiculous, would not 
you? A. No. 10

Q. In the light of your conversation with him? 
A. I met Hume some years ago. The knowledge that 
I would have conveyed to Sgt. ¥ild would have re 
lated to my knowledge of Hume about the year 1964 
or 1965. Sergeant ¥ild might have wanted to find 
out something about Hume's more recent activity.

Q. Because he was suspicious of him or doubted
you? A. No. He might have wished to establish
what his Immediate activities were. I did not know
them. 20

Q. Let us take another point. The Police Force 
have as one of their principal activities I suppose 
finding people whom they wish to interview? A. Yes.

Q. Can you imagine that if a detective attached 
to the Sydney C.I.B. wanted to locate Frederick Hume, 
who was at that time in his office at 77 Riley 
Street, Surry Hills, it would take him a week to 
find him? A. Not necessarily.

HIS HONOUR: Q. As a matter of convenience I will 
show you p.708. I would like you to look at the 30 
part from about one-third of the way down the page 
to near the bottom of the page. Then I will ask you 
to assume that the information stated in that por 
tion of the page is correct? A. I have read that.

Q. You may assume that Ziric is the name of the
man Moino. Bearing in mind that the suggestion was
that Ziric and Hume were parties to this matter
which was under investigation, and assuming that
what you have read on that page is correct, does
not that seem a somewhat off-hand way to go about 40
locating Hume and Ziric, both in terras of time and
method, assuming that is correct? A. If this was
all that was done, I would say yes.

Q. It was rather the time delay and the fact 
that Hume was rung up and a message was left and 
Hume was to be located to provide the contact with 
Ziric. Assume that nothing of any significance was 
taking place between lOth January and 18th January, 
and that Hume was not in fact interviewed until 
18th January. That appears to present what 1 would 50 
describe as a somewhat offhand approach. It is on 
that I would be glad of the benefit of your comment 
as a senior police-officer. A. The only comment I 
could make on it would be an idea which had develop 
ed in Sgt. Wild's mind about this rather than being 
a threat against Mr. Barton's life being an attempt 
on the part of Vojinovic -fco obtain money from a
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wealthy businessman and at the same tirae to embar 
rass a man he did not like, Fred Hume. This idea 
would have developed "bo such a stage in Sgt. Wild's 
mind that he considered this inquiry no longer at 
all urgent, and was involved in other more pressing 
police work.

Q. Does it not seem imprudent for him to have 
formed that conclusion prior to actually interviewing 
Hume and Ziric? Whether it was borne out by subse- 10 
quent events or not is another matter. A. This is 
the area in which I find difficulty. I think it 
could be argued that he prematurely allowed that 
opinion to dominate his actions in the matter. I 
feel before one can come to that conclusion I would 
personally have, if I was asked to assess his ac- 
tions, to have in front of me all the available in 
formation. I would only say that Det, Sgt. Wild is 
a man who is highly regarded in the C.X.B. and has 
indicated on previous occasions that he has develop- 20 
ed into a mature investigator at a very early age. 
His officers have the greatest confidence in him so 
far as integrity is concerned. If this opinion 
which developed in his mind dictated his actions in 
this matter I would say that the question of whether 
he acted improperly was something that I could not 
answer at this stage. I would have to personally 
know more about the incidents and the matter 
generally.

MR. GRUZMAN: Q. I want you to assume in any of 30 
these questions I ask you first of all (halfway down 
p.582) that Sgt. ¥ild had some reason to suspect Hume 
as a result of Vojinovic's statement. A. You want 
me to assume that?

Q. Yes. Sergeant Wild had some reason to suspect 
Hume as a result of Vojinovic's statement. I want 
you to assume also (halfway down p-392) that the 
state of Sgt. Wild's work, whether he was busy or 
not, was not such that it affected his decision whe 
ther to seek out Hume, Momo or Armstrong for the 40 
purpose of interviews. I want you to assume also 
that Sgt. Wild saw Vojinovic on the Monday, and that 
Vojinovic told him where Momo lived. Do you under 
stand that? A. Yes.

Q. Would not you have expected that Sgt. Wild, 
whatever the state of his mind, would have imme 
diately interviewed Momo or tried to interview him? 
A. I do not know what else I am to assume Vojinovic 
told Wild on the Monday. He might have told him 
certain things which confirmed the views which were 50 
being formed in Sgt. Wild's rnind about Vojinovio's 
motives in the matter.

Q,. If Sgt. Wild met Vojinovic at Springfield
Avenue, Sings Cross, and it was good enough for
Sgt. Wild to go up to Springfield Avenue, Kings
Cross, to see Vojinovic, and Vojinovic told him
that Memo was round the corner in Bayswater Road,
would not you expect Sgt. Wild to interview or seek
to interview Momo? A. He might have different ideas
about interviewing other people before seeing Momo. 60
I do not know.
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Q. ¥ho? A. I can only suggest what I would have 
done.

Q. You would have interviewed Mr. Bovill and had 
another conversation with Mr. Barton? A. Yes, and 
any other associates of Mr. Barton who could have 
indicated to me, independent of him, that there was 
sufficient friction between Mr. Barton and Mr. Arm 
strong to lead to the possibility of Mr. Armstrong 
wanting to take Mr. Barton's life. 10

Q. The last thing you would have done is to inter 
view the persons who were supposed to have committ 
ed the offence? A. Probably, yes.

Q. Even if you knew there was a chance that these 
people would find out that they tcre going to be in 
terviewed? Would that have made any difference to 
you? A. It might have.

Q. I want you to assume that the investigating 
officer believed that Hume would be told of these 
investigations during that week. Would that have 20 
altered your view of the investigating officer's 
duty to get on with the job of interviewing Hume? 
A. I think it would have been prudent to inter 
view him as soon as possible.

Q. Throughout your evidence you have been gener 
ous in your approach to Sgt. ¥ild's state of mind, 
have not you? A. I suppose I have.

Q. You have assumed for these many questions that 
Sgt. Wild formed a view that Armstrong, Hume, and I 
suppose No vale, had nothing to do with this matter, 30 
and it was purely a product of Vojinovic's mind. 
That is the view you have assumed in Sgt. Wild's 
mind? A. He might have considered the possibility 
of Novak being involved with Vojinovic. I think it 
is a reasonable statement to make that the opinion 
that formed in his mind was that Mr. Armstrong and 
Hurae were not involved, or the likelihood of it be 
ing so was very remote.

Q. You have made the assumption that Sgt. Wild 
actually formed that view, have not you? A. Yes. 40

Q. That assumption is completely unreasonable, 
is not it? A, No. The assumption I have made 
here?

Q. Yes. A. No. I have made it on good ground.

Q. The assumption has been made firstly because 
of something Sgt. Wild has told you? A. Yes.

Q. I suppose principally on what Sgt. Wild has 
told you? A. Yes.

Q,. In fact solely on what Sgt. Wild has told you?
A. Well, yes, I did not investigate the matter. 50

Q. I want you to assume this for the moment, 
that in fact on the Sunday night Wild gave instruc 
tions to have Hume and Siric located, that on the
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Tuesday Hum© was located, that Hume was brought to 
the C.I.B., that he made a statement typed by 
Const. Follington in which he made a number of ad missions, then o£ course you would say that your assumption was invalid? A. If I made that assump 
tion?

Q. Yes. A. Yes.

Q. You would then be asking ycurself what couldhave happened to have changed Sgt. ¥ild's attitude 10from inactivity of the first few days to a statewhere he claimed he had a state of mind that he sawnothing in it? A. I do not follow that question.

HIS HONOUR: I do not follow it either, Mr. Gruzman. I am not sure it is within the legitimate field of questions you can put to Inspector I/endruia. You are entitled to ask Insp. Lendrum questions directed to what a competent police—officer would have done.

MR. GRUZMAN: Q. If the facts were that Sgt. Wild had caused Hume to be interrogated within a few days 20 of Vojinovic's statement and if in the interrogation Hume had made admissions, for example that he had employed Momo and Novak to frighten Mr. Barton, and similar matters, you would have expected Mr. Arm strong to be interviewed, would not you? A. Of course.

Q. That would have been the regular and proper course of investigation would not it? A, Yes.

(Luncheon adjournment.) 

HIS HONOUR: You are still on oath. 30
MR. GRUZMA.N: Q. I want to see if I can correctly summarise your views on the investigation of this matter. First of all I think you are Sgt. Wild's superior officer? A. Yes.

Q. It could happen that one day you would have to take part in some inquiry into Sgt. Wild's con- duc t ? A, Yes,

Q. So far as possible you prefer to keep an open mind at this stage? A. Yes.

Q. What your evidence here amounts to is this, 40 that you can see a possible basis on which it is possible that Sgt. Wild's actions would be explic able? A. Certainly.

Q. The question whether he held these beliefs is a matter that you would leave either to this Court or to the inquiry which could be held in the De partment? (Objected to by Mr. Bainton.)

Q. You yourself had not formed a view as towhether or not he held these beliefs at this stage?A. I do not think I am qualified to at this 50stage.

Q. There are two possibilities, first of all Sgt.
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Wild may or may not have held certain views as to 
which you express no decided opinion? A, That is 
so.

Q. I would like to ask you about one or two other 
things now. There would be no doubt in the mind of 
any officer investigating this matter that Vojinovic 
was a person who should be available if the police 
required him? A. That is a hypothetical sort of 
question to ask me. I would not know whether there 10 
would be a doubt in somebody's mind or not.

Q. Would not you expect a competent police- 
officer having charge of these investigations to know 
where he could find Vojinovic in the few weeks follow 
ing his making of that statement? A. He would have 
before him soEie material and information which would 
lead him to the belief that he would be likely to be 
able to put his hands on Vojinovic in the immediate 
future, yes.

Q. Would you expect as a matter of normal police 20 
routine that the officer-in~charge would make it his 
business to know where he oould locate Vojinovic if 
he was required? A. Yes.

Q. Would you expect him to have ascertained that 
Vojinovic was on bail on a charge? A. Yes.

Q. Would you have expected him to have ascertain 
ed who his associates were at that time? A. Yes.

Q. Would you have expected him to have ascertain 
ed if a short time after the 8th January he and the 
man Novak had gone to Melbourne together? A. That 30 
would depend on whether information of this came to 
his knowledge.

Q. Would not you have expected a competent police- 
officer to make it his business to find out such a 
matter? A. It might be most difficult for him to 
find out unless somebody told him or unless the man 
was found in Melbourne with this other fellow. 
People are not in the habit of telling the police 
when they are going to leave the City, of course.

Q. That is why the police have methods of dealing 40 
with such things? A. I submit that we have not 
got methods for dealing with such things. This man 
was not in custody. He was a free member of the 
community to go where he felt he ought to go in the 
meantime, unless of course his bail required him to 
appear somewhere and he did not appear.

Q. If a competent police-officer believed that 
Vojinovic was guilty of extorting or attempting to 
extort money from a wealthy businessman, what should 
he have done? A. What would depend on whether he 50 
had enough information to go ahead with the matter 
and whether he had enough evidence to charge him. 
Suspecting something and having enough information 
for evidence to do something about it are two diff 
erent things.

Q. Suppose you had the evidence of Mr. Barton
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along the lines of his complaint to you, and the ad 
mission of Vojinovic in his statement, what would you 
expect a competent police-officer to do if his be 
lief was that Vojinovic was guilty of attempting to 
extort money from Mr. Barton? (Objected to by Mr. 
Bainton. Question withdrawn. )

Q. If a competent police-officer had the complaint 
that Mr. Barton made to you, and Vojinovic's record 
of interview, would you expect him to take some ac- 10 
tion against Vojinovic? (Objected to by Mr. Bain- 
ton. Allowed.) A. On the face of the evidence 
that we had on the 8th January, no. Mr. Barton was 
not making a complaint against Vojinovic.

Q. You have told us you assume that the Sergeant 
in charge of the case believed that Vojinovio was 
attempting to extort money from a wealthy business 
man. That is your description? A. I do not think 
I used the word "extort". I think I used the word 
"obtain". 20

Q. To put it in expanded form, the belief that 
you assumed was that Vojinovic was guilty of attempt 
ing to obtain money from Mr. Barton by informing Mr. 
Barton that he had been hired by certain people to 
kill him. That is the belief you assumed? A. I do 
not think I used the word "guilty" for a start. I 
think I said "Was endeavouring to obtain". The 
question of whether Vojinovic should have police ac 
tion taken against him for endeavouring to obtain 
money from Mr. Barton I am sure would have been oon- 30 
sidered by Sgt. ¥ild at the time, and probably dis 
cussed with Mr. Barton. I do not know. It certain 
ly has not been considered by me as an individual 
police-officer.

Q,. Is this what you are saying, that Sgt. ¥ild 
should have considered that matter? A. Of course.

Q. And should have discussed with Mr. Barton? 
A. I %TOUld have expected him to. If his beliefs 
were along those lines I would have felt he would 
have examined the available evidence on the question 40 
of whether he could put Vojinovic before the Court 
on some criminal charge relating to attempting to 
obtain money. Of course he had not obtained money 
from Mr. Barton.

Q. Do I take it from the mention of discussions 
with Mr. Barton that you mean that if Mr. Barton 
had been agreeable then police proceedings should 
have been instituted against Vojinovic? A. If the 
evidence was there to warrant the police action.

Q. That is on the state of the evidence that we 50 
have assumed in these questions? A. ¥ould you re 
peat that?

Q. That is on the basis of Mr. Barton's complaint 
and Vojinovic's statement? A. Ho, On a careful 
assessment of all the available evidence after the 
police inquiries were complete. Then and then only 
should the question of prosecuting Vojinovic have 
been considered.
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Q. When were the police inquiries in this matter 
completed? A. I could not tell you.

Q. Have they ever been completed? A. I do not 
know.

Q. As Sgt. Wild's senior officer, cannot you 
tell his Honour now in September, 1968 whether police 
inquiries into the complaint; made on the 7th January 
1967 have ever been completed? A. 8th January. I 
presume they have been completed. It was not my 1O 
function to enquire into whether they had been com 
pleted or not. Sgt. Wild was responsible to his own 
officers. When you say I was his superior officer, 
I am one of several police-officers who are superior 
to him. He was not working under my control.

Q. Can you tell us by what regular method of 
police inquiry according to Sgt. Wild no record of 
interview was obtained from Home during the year 
1967? (Objected to by Mr. Bainton.)

HIS HONOURS You can probe that subject matter, but 20 
I do not think that question is admissible in form.

MR, GRUZMAN: Q. Can you tell us whether by any re 
gular method of police inquiry a record of interview 
of Frederick Hume would not have been obtained un 
til more than a year after the original complaint? 
(Objected to.)

HIS HONOUR: It is rather a cumbersome way of putt 
ing the subject matter to Inspector Lendrum.

MR. GRUZMAN: Q. You would agree that it would be 
highly irregular if a record of interview of 30 
Frederick Hume in respect of this complaint was 
first obtained more than 12 months after the com 
plaint? (Objected to.)

HIS HONOUR: First of all put the negative, that no 
interview was obtained for 12 months.

MR. GRUZMAN: Q. From what you have been informed 
by Sgt. Wild is it your belief that no record of 
interview was obtained from Frederick Hume during 
the year 1967? A. That is my belief.

Q. It is also your belief that a record of in- 40 
terview was obtained from Frederick Hume for the 
first time on the 5th February 1968 by Sgt. Butler'2 
A. In early February. I do not think that is 
the date. That is in substance correct.

Q. Would you regard both of those two last mat 
ters which I have put to you as a regular method of 
conducting a police inquiry? (Objected to by Mr. 
Bainton,)

HIS HONOUR: You are relating the two together.
There could be all sorts of reasons for the 50
February 1968 interview.

MR. GRUZMAN: Q, Would you regard as a regular 
method of conducting a police inquiry into a
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complaint of this nature that no record of inter 
view was obtained from Frederick Hume during 1967? 
A, There could be several reasons why it was not 
obtained. It would have been desirable had it been 
obtained, I would say, in 1967.

Q. Was it a regular method of police inquiry into 
a complaint of this nature to obtain a record of 
interview with Frederick Hume in February 1968? 
(Objected to by Mr. Bainton.) 10

HIS HONOUR: The February 1968 interview was after 
the commencement of litigation. I should have thought 
the inference at the moment is that the February 
1968 interview arose out of this litigation. I re 
ject it.

MR. GRTJZMA.N: Q. ¥ould you agree that it would have 
been highly desirable if within two or three days of 
the complaint a record of interview had in fact been 
obtained from Frederick Hume? (Objected to by Mr. 
Bainton - allowed. ) A. I would say it would have 20 
been most desirable had a record of interview been 
obtained from Hume at the time he was approached 
during the original investigation, whether it be a 
day or two or a week afterwards.

Q. That is what you would have expected a compe 
tent police officer to do? A. With respect, I re 
gard Sgt. Wild as a competent police-officer. 
I do not know what his reasons were for not taking 
it. No doubt he has some. He has probably venti 
lated them in this Court. Nevertheless it would 30 
have been desirable had it been obtained. It would 
have been there and it would have been a true indi 
cation of what his statements were on the matter at 
that time.

Q. I am not asking you to be critical of Sgt. 
Wild. I am asking you questions so that his Honour 
may be informed as to what the regular practice of 
the Police Department is in these matters. Do you 
understand that? A. Yes I do.

Q. On that basis I ask you would you have not kO 
expected a competent police officer to have obtain 
ed that record of interview from Hume? 
(Objected to by Mr. Bainton.)

HIS HONOUR* Q. Having the information that came to 
you from Mr. Barton on the morning of Sunday the 
8th January, having read the record of interview with 
Vojinovic on the occasion of his interview on the 
night of Sunday the 8th January, and leaving aside 
questions of time for the moment, in the ordinary 
course of investigating Mr. Barton's complaint 50 
Frederick Hume would have been interviewed as I un 
derstand? A. Yes.

Q,. In the ordinary course of investigating that 
complaint would not a record of interview have been 
made when Hume was interviewed? A. Not necessarily. 
This is not laid down as a police instruction. But 
I think it would have been most desirable had that 
course been adopted.
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Q. It is not the desirability that the question 
is directed to. It is whether in the ordinary course 
of investigation a record of interview with Hume 
•would in fact have been made. If the investigation 
had followed an ordinary course would not a record 
have been made? A. There is nothing laid down a 
about this in the Police Department as to when a re 
cord shall be made of an interview with a person in 
an Inquiry of this nature. For the purpose of 10 
clarity and a proper assessment of the complaint I 
consider that it is always desirable to have a re~ 
cord of such an interview,

Q. That is still not quite on it. Drawing on 
your experience of investigations that you have 
conducted, and others in the Force have conducted 
and that have come to your knowledge, in the ordi 
nary course would not a record of interview have 
been obtained from Hutne in circumstances such as I 
have referred you to, namely, the complaint on the 20 
Sunday morning and Vojinovic's statement on Sunday 
night? A. This would depend on the approach to the 
interview by the police concerned. It is not laid 
down that police shall take a verbatim record of 
interview with people in these circumstances.

Q. Does that mean that there is no course of 
practice one way or the other? I am not suggest 
ing that there is anything laid down or obligatory. 
ixiy question is directed to what you would expect to 
find if the investigation had followed an ordinary 30 
course of progress. A. I would have expected Sgt. 
¥ild to have made a record of his interview with 
Hume, unless there were good reasons why he did not 
or could not at that time. There was nothing bind 
ing on him to do so within the Police Department's 
instructions to its men.

MR. G-RUZMAN: Q. The same would apply to his inter- 
View with Novak? A. Yes.

Q. You know that Mr. Barton says there was a dis 
cussion, with Hume in which some questions arose of 40 
a. promise to pay money to Vojinovic. Do you remem 
ber that? A. Yes, he said that. I say it did not 
occur.

Q. You say it did not occur? A. Yes, not with 
me anyway.

Q. I would just like to ask you to consider 
this. Was it not the duty of the Police Department 
to endeavour to catch Vojinovic if possible? A. 
They had Vojinovic at the C.I.B.

Q. Before he was cauglat, when the complaint was 50 
made, did not the making of the complaint create a 
duty in the Police Department to endeavour to catch 
Vojinovic if possible? A, There was no problem 
presented with Vojinovic. He had indicated appar 
ently to Mr. Barton that he would contact him. I 
sent Det. Follington to Mr. Barton's home to ensure 
that if contact was made we would be in the picture.
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Q. If contact was made you would be in the pic 
ture? A. The Police Department.

Q. You mean by that, do you, that you sent Pol- 
lington to Mr. Barton's home so that if Vojinovio 
rang arrangements could be made for the police to 
catch him? A. Yes.

Q, You knew at the time that Vojinovic was ask 
ing for money? A. No, I did not know this. There 
was something said during the complaint to the ef- 10 
feet about money in general terms, but there was 
nothing specific discussed.

Q. As an experienced police-officer you would 
have appreciated the possibility that when Vojinovic 
telephoned he would have asked Mr. Barton to bring 
some money, would not you? A. Hot in particular, 
no. ¥e hoped he would ring and make an appointment 
to see him.

Q. Did not it occur to you, having in mind the
nature of what you had been told by Mr. Barton and 20
by Mr. Millar that Vojinovic might on the telephone
say to Mr. Barton "Bring some money with you"? A.
No, that possibility was not developed at all in our
discussions.

Q.. It never occurred to you? A, It might have 
crossed my mind at the time, but not to any great 
extent, not to the extent that we made any plans 
about it. I will put it that way.

Q. If it crossed your mind —— A. I said it
might have. 30

Q. If there is even a possibility that it crossed 
your mind did not you appreciate that the whole of 
the police plans would come to no tiling unless Mr. 
Barton promised to provide the money? A. No, I did 
not go into the matter to that extent at that stage.

Q. It never occurred to you? A. Not at that 
stage.

Q. At any stage? A. No.

Q. You sent a police-constable to spend an after 
noon in Mr. Barton's home at Castlecrag? A. Yes. 40

Q. In. order to catch a man who was going to con 
tact him with a demand for money, and you never gave 
any thought to whether any promise of money should 
be made? A. There was no indication there would be 
a demand for money when he did contact him.

Q. (Obtains Exhibit 51.) Did not you yourself 
believe that if the man whom we will call Vojinovio 
was telephoning Mr. Barton he would probably want 
money? A. Not at that stage, no.

Q. That just never occurred to you? A. It did 50 
not occur to me he would want money that night.
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Q, You thought he "would come and expose himself 
and give information for nothing? A. I hoped he 
would make an arrangement to meet 1-ir. Barton and 
that we would be able to pick him up and talk to 
him.

Q. He had already met Mr. Barton once? A. That 
is right. ¥e were not there that time.

Q. I put to you fairly and squarely that it did
enter your mind that this man would want money, and 10
that you advised Mr. Barton to promise him money?
A. No.

Q. And that you did it for the proper and legiti 
mate police purpose of ensuring that the man came 
to the meeting place and Trias duly arrested? A. Ho. 
There was no discussion about promising him money or 
paying him money between Mr. Barton and me. There 
was some reference to money in the early stages of 
the interview on the Sunday morning. There is some 
note there on the question of money. 20

Q. What is your recollection of it? A. Something 
to the effect that this man would be prepared to 
divulge the plot on the payment of money.

Q.. With that in your mind you still say that there 
was no discussion whether or not Mr. Barton should 
offer money to the man if he telephoned and asked? 
A. No, not that I can recall. I think if there 
had been I would have had a note about that in my 
book.

Q. One of the reasons you put forward in your 30 
evidence in chief was that it would have been wrong 
for you to have taken the responsibility of telling 
Mr. Barton to provide money, was not it? A. Yes, I 
mentioned something to that effect earlier,

Q. It would have been your duty to have communi 
cated with Mr. Blissett? A. Yes, which I did do.

Q. On the question of money. You did not commu 
nicate with Mr, Blissett in connection with money, 
did you? A. No.

Q. It would be Mr. Blissett's duty to communicate 40 
with the Commissioner, You mentioned that in your 
evidence in chief? A. Yes.

Q. Short of that the police would not be involv 
ed in an offer of money to the criminal? A. By 
Mr. Barton, no. That is right. Hot in these circum 
stances anyway.

Q. I put to you (l suggest no impropriety of any 
kind against you) it was simply not a practical 
matter in your mind to have gone through that pro 
cedure on the Sunday? A. I, with respect, say that 50 
you are wrong. The time of the day or the week 
does not make any difference.

Q. That is according to police regulations? A. 
What is?
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Q,. The time of the day or the week does not make 
any difference to your duty? A. It does not make 
any difference to whether I want money either from 
the Commissioner of Police for a legitimate purpose. 
I could get it in the middle of the night on Sunday 
if I wanted it,

Q. I put to you that you put it fairly to Mr.
Barton if he wanted to provide the money it was a
matter for his discretion, and that the police would 10
have no objection? A. Ho, I did not say that to
him.

Q. If you had said it, it would have been contrary 
to police regulations? A. If I had said it?

Q, Yes. A. It would have been contrary to police 
practice and procedure.

Q. And contrary to your duty? A. Yes.

Q. It would have exposed you to some sort of De 
partmental charge? A. I would not say that unless 
they could show that there was some impropriety on 20 
my part. It is just not done. I would not ask Mr. 
Barton to provide money for the purpose of gaining 
evidence against a man he was complaining about.

Q. If you agreed to that course it would have ex 
posed you at least to censure by the Commissioner? 
A. It might have, but it did not occur anyway.

Q. I regret to do so, but I must put it to you:
that is the reason why you are now denying you said
it? A. You are entirely wrong. It did not occur.
If it had occurred in those circumstances I would 30
have no hesitation in telling this Court.

Q. ¥hen the original complaint was made you knew 
that the complaint was against Frederick Hume, did 
not you? A. The complaint was directed against Mr. 
Armstrong and persons in his employ.

Q. Including Frederick Hume? A. Yes.

Q. Did you immediately tell the various people 
present of your knowledge of Mr. Hume? A. No.

Q. ¥hy not? A. It was none of their business.

Q,. Is not this a matter which in your mind might 40 
have affected the course of conduct of the investi 
gation? A. Was not what a matter?

Q. The fact that you had a special view of Mr. 
Hume? A. No. This would not be relevant to the 
complaint at all at that stage, if Mr. Barton was 
making a complaint involving Hume.

Q. I thought you told his Honour earlier today
that your knowledge of Hume, and passed on to Wild,
coloured the whole investigation? A. I did not
say that at all. Mot in those terms. I am 50
suggesting that -—
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Q. It should not have, should it? A. Certainly 
not. I am suggesting if I said something to Sgt. 
Wild about the knowledge I had of Hume, this might 
be one of the things that operated in his mind in 
taking so long to get round to interview Hume.

Q, You never said a word to Mr. Muir, Q.C., Mr. 
Millar or Mr. Barton of the fact that you knew 
Frederick Hume? A. As far as I can recall I never 
discussed Hume with them at all to the best of my 10 
recollection at this stage.

Q, Do you remember Vojinovic in his statement 
made reference to a Detective-Sergeant Col. Maokie? 
A. Yes.

Q. It would have been a simple procedure to check 
Vojinovic's veracity in that respect to see whether 
he communicated with or endeavoured to communicate 
with Det. Sgt. Mackie on the Sunday afternoon? A. 
Vojinovic was interviewed on the Sunday night, late.

Q, As part of his statement he said that he had 20 
made some contact with Mackie? A. He referred to 
Det. Sgt. Mackie; "the little man" I think he said.

Q. Would you have expected a competent police— 
officer to have checked with Mackie ——

HIS HONOUR: Checked what?

MR. GRUZMAN: Q. I will read you this passage from 
Vojinovic's statement:-

"Q. Did you ask Mr. Barton for £500 to be 
paid to you to start helping him? A. Yes. I 
said to him after I see the detective and 30 
after we talk to him he could give me £500 be 
cause I have an idea how to bring these 
fellows to Justice,

Q. What is the name of the detective you 
refer to? A. It is Det. Mackie. There is 
two Mackies at Darlinghurst, but he is the 
little one.

Q. Did you contact Det. Mackie? A. No.
I ring there today and they tell me Mr. Maokie
is not there. So then I ring Mr. Barton to 40
tell him that I could not see the detective
and it was no use coming down because I could
not introduce them and discuss the matter.
Mr. Barton has alleady left and I spoke to a
woman. "

Would you have expected a competent police-officer
to have checked on Vojinovic's statement? A. To
the extent that he could, yes. He could ring
Darlinghurst Police Station and find out if Mackie
was there or was not there. Whether he would be 50
able to locate a police—officer who had spoken to a
caller who had telephoned Mackie I would not be able
to say.

Q. If the fact were that Darlinghurst Police
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rang Det. Sgt. Mackie at the golf club, told him who 
was calling, and Mackie declined to speak to him, 
you would have expected a competent polxce-offioer 
to find that out? A, Yes.

Q, That would have been some confirmation at 
least of Vojinovic's statement? A. Of some portion 
of it, yes.

Q. There is one other subject matter. Vojinovic
was the man who had made this statement. He was a 10
person against whom there was at least a possibility
that the police might bring some charge arising from
this matter - was not there? A. It would be a
matter no doubt that would run through Vojinovio's
mind.

Q. And it would run through the mind of any com 
petent police-officer in the case? A. Yes.

Q. There was also the other possibility that 
Vojinovic would be an essential witness in proceed 
ings against Mr. Armstrong, Hurae and Novak? A. 2O 
Yes, that would be considered.

Q. That would also be a possibility? A. That 
would have to be considered.

Q. If the police concerned were aware that 
Vojinovic was on bail in respect of a charge only a 
few days later, you would have expected them to 
keep an eye on him, would not you? A. This is a 
course that could well have been adopted, to keep 
an eye on Vojinovic.

Q. A proper course? A. A proper course in the 30 
circumstances, yes. Not one that everybody would 
adopt all the same.

Q. If it transpired that on the 16th January
Vojinovic failed to answer his bail on this charge,
you would have expected the police officers in
charge of this case to be concerned, would not you?
A. I do not know whether they would be concerned.
It is something that they ought to take note of
and consider in the overall picture. Vojinovio was
on bail on a criminal charge. As I understand it 40
Mackie had him at Darlinghurst on a break and enter
charge.

Q,. Yes. I want you to assume, if you do not 
know, that the charge was one where Vojinovic was 
arrested, by police after six shots were fired in a 
public street, and lie jumped through a plateglass 
window. He had stolen or attempted to steal a num~ 
ber of items ——

HIS HONOUR: Jumped through a hole in a plateglass 
window. 50

MR. GRUZMAN: Q. I want you to assume that 
Vojinovic had been arrested after jumping through 
a hole in a plateglass window, broken as a result 
of this crime, and six shots had been fired by
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police in a public street, and Vojinovic had been 
arrested by police and charged with break enter and 
steal. He had been remanded to the 16th January 
1967? A. Yes.

Q,. And that he failed to answer his bail? A, 
Yes.

Q. Would not you have expected that every effort 
would be made to apprehend Vojinovic — -

HIS HONOUR: Why am I concerned with what might or 10 
might not have been done?

MR. GRUZMAH: Vojinovio skipped bail and went to 
Melbourne, and no police enquiries were made. It 
so happens that Inspector i^endrum was one of the 
people responsible for no action being taken to ap 
prehend Vojinovic.

HIS HONOUR: Vojinovic was in gaol in Victoria.

MR. GRUZMAN: May I adduce the facts. The facts we
propose to adduce are Vojinovic was on bail on the
16th January on a fairly serious charge. He skipped 20
bail and went to Melbourne. No effort was made to
extradite him. The arresting police-officer, Det.
Sgt. Mackie, recommended that he not be extradited.
This was probably before it was known he had been
gaoled there. According to this file Det. Sgt.
Mackie sent the warrant to the C.I.B. for filing, I
am not sure what that means. Bet. Lrendruin sent the
warrant back.

HIS HONOUR: I do not think any significance could 
attach to that. There are all sorts of considera— 3^ 
tions that enter into whether or not extradition 
proceedings should be taken.

MR. GRUZMAN; X am reminded of the letter received 
from Victoria and the destruction of that letter. 
It is an amazing thing that this man makes this com 
plaint and is spirited away to Victoria and put in 
gaol there. The police here do not want him back. 
Positive steps appear to be taken to see that he 
does not come back. He passes through New South 
Wales to Victoria where he is duly arrested on some 40 
other charge. The suggestion is that the Victorian 
charge was a frame-up.

HIS HONOUR: "What significance attaches to whether 
or not he was brought back to face his trial here 
for break and enter?

MR. GRUSMAN: The suggestion is that in order to 
protect Hume the police here did not want Vojinovic 
back to put further charges against him.

HIS HONOUR: Assume everything in favour of your 
case, what conceivable embarrassment would it be 50 
to anybody if Vojinovic was brought back and charg 
ed with this break and enter offence?

MR. GRUZMAN: The question is whether he should be 
brought back at all. If Vojinovic were here he
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would be able to give evidence against Kume. If he 
has gone and is unable to be contacted by anybody, 
it creates the greatest difficulty. Not only this 
witness but another witness has just disappeared. 
There is a file here which we subpoenaed yesterday 
which relates these facts. Extradition was not re 
quired. The warrant was sent to the C.I.B. and Mr. 
Lendrum returned the warrant.

HIS HONOUR: Mr. Gruzman, I think you are seeking to 10 
pursue an extraordinarily long lead on this. I 
think in fairness, as this has now been partially 
ventilated, either you should ask Inspector I/endrum, 
or if you do not I will, to take this file and state 
what part he played in the warrant.

MR. GRUZMAN: Q. Have a look at the file ——

HIS HONOUR: Q. The question you will be asked is 
briefly to state what part you played in the extra 
dition proceedings concerning Vojinovic? A. This 
is the Police Department file relating to a warrant 20 
in first instance issued for the arrest of Alexander 
Vojinovic, the original charge being for break enter 
and steal at Randwick in 1966.

Q. ¥e can leave the details out. A. The warrant 
was issued on the 19th January 1967, which was the 
day subsequent to the day on which he failed to ap 
pear at the Central Court of Petty Sessions. A 
warrant was issued as a matter of routine in ox'der 
that his arrest could be effected on the original 
charge. The correspondence attached to the warrant 30 
is purely of a routine nature. Such correspondence 
can be found attached to any warrant of this type 
issued out of the Court where the arrest of the of 
fender cannot be immediately effected. Detective- 
Sergeant Mackie of Darlinghurst Police Station, who 
was the officer in charge of the case, has reported 
on this file that the brief of evidence against the 
offender is filed at the modus operandi section in 
Sydney, and that the offender is serving a sentence 
in Queensland. This report by Kaokie is dated 40 December 1967. The warrant had then been in exist 
ence for several months. In the normal course of 
events it came to my office which was then at Darl 
inghurst Police Station. I was then the Detective- 
Inspector in charge of an area which included 
Darlinghurst. Ma ckie was working under me. He was 
one of my men. On the 3**d January 1960 I pointed out 
on the file that consideration was not given to the 
normal filing of warrants until they had been in 
existence for at least twelve months. After 12 50 
months warrants of this type are filed at the 0.1.3. 
Headquarters in the City. Prior to that they usual 
ly are to be found at police stations in the metro 
politan areas where inquiries have to be instituted 
to trace the offencer.

Q, Is the filing of a warrant a purely mechanical
act? A. It is purely a mechanical act after a
period of 12 months. If the offender is not located
the warrant is filed in a central index at the
C.I.B. headquarters. 60
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Q. What is the effect of that? A. That warrant 
remains there and. a notation is made on the criminal 
history of the offender to the effect that the war 
rant is in existence and is on file and available 
for reference purpose if he is located.

Q. Is that passed to Police in other States?
A. Ho. This is purely a domestic matter within
our Department. The actual issue of the warrant
would have been circularised in the Police Gazette 10
which goes to other States.

Q. From that file would you say that no action 
at all was taken to apprehend Vojinovic either be 
fore or after his release from gaol in Melbourne? —

HIS HONOUR: Q. The only part that you played in 
the history of this warrant according to that file 
was that in January 1968 you endorsed a memorandum 
that the warrant was not then 12 months old, so that 
it was not yet old enough to be sent back to be 
filed at the head office - at the Criminal Investi- 20 
gation Branch. Is that correct? A. Yes, and at 
that time the name Alexander Vojinovic would not 
have meant anything to me in relation to this parti 
cular matter that the Court is concerned with.

RE-EXAMINATIO Ns

MR. BAINTON: Q. Very early in the course of your
cross-examination you were asked if you personally
on either the Sunday night or the Monday morning
after Vojinovic was interviewed - you were asked if
you personally had assessed the record of interview 30
and you said you had not? A. No.

Q. Were you over that weekend on temporary duty 
at the C.I.B.? You were only on temporary duty at 
the C.I.B.? A. Yes.

Q. In the course of routine police matters on the 
Monday morning, would that record of interview have 
gone to some person or officer at the C.I.3,? A. 
Not necessarily. It may have been produced and 
shown to the Superintendent. I don't know.

Q. Well, who was the Superintendent in Charge? 40 
A. Superintendent Blissett, and I am not sure if 
Mr. Barnes was there or not at that time. Det. 
Supt. Blissett was on duty and would have seen Det. 
Sgt. Wild about the matter.

HIS HONOURj Q. You said that you were not sure if 
Supt. Barnes was there? A. That is so. Bet. Supt. 
Barnes was attached to the C.I.B. I believe at that 
time, but I am not sure if he was there at that 
particular time. He could have been away overseas.

MR. BAINTON! Q. You were asked a number of ques- 50 
tions as to what in your view should have been done 
or should not have been done as a result of what 
police officers learned as a result of that Sunday 
morning interview, and subsequently as a result of 
the record of interview with Vojinovic, I want to 
deal with the first of these two matters. That is 
the Sunday morning interview. A. Yes.
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Q. I think you were told, weren't you, amongst 
other things that there had been some sort of re 
lationship between Mr. Barton and Mr. Armstrong? A, 
Yes*

Q. I think if you look at the sixth page of your 
notes, there had been some breach between them, and 
prior to this interview there had been a settlement 
agreement reached between those two people. That is 
pp. 6 and 7» ^E think. You have your notes there? A. 10 
Yes* I was told that there had been some conference 
with representatives of Mr. Armstrong in connection 
with a compromise.

Q, And you were told also by Mr. Barton or some 
one on his behalf that he had these telephone calls 
from a person you now know to be Vojinovic; that he 
had met him at a King's Cross Hotel. I think you 
were also told that it was being asserted that Mr. 
Vojinovic had some principals behind him in the 
transaction, or some other people between him and 20 
Mr. Armstrong? A. The name "Hume" was mentioned - 
Fred Hume.

Q. His Honour asked you, Superintendent Lendrum, 
if the fact that Vojinovic was apprehended on the 
Sunday evening should not be regarded as some corro- 
boration of what was said on the Sunday morning. Do 
you remember being asked that? A. Yes.

Q. Would that in your view necessarily corroborate
all the matters that were said on the Sunday morning?
A. No. 30

Q. Would it in your view necessarily corroborate 
the statements that were being attributed to 
Vojinovic, that what he was doing was being done 
through Momo and Hume and up to someone else? A. 
No, this would not necessarily follow.

Q. You were then asked some questions as to what 
in your view should or should not have been done 
after Police officers have had the benefit of the 
record of interview with Vojinovic. Do you remember 
being asked those questions? A. Yes. ^0

Q. I think you told us that Sgt. Wild had inform 
ed you that he formed a view about Vojinovic and 
what he was doing? A. Yes.

Q. I want to refer you to some other matters 
that were not put to you and ask you if you regard 
ed them as material in determinating what should or 
would not be done after Sunday, 8th January - that 
is, after the morning interview with Mr. Barton and 
his representatives and the evening interview with 
Mr. Vojinovic? A. Yes. 50

Q. Would you add to the assumptions you were 
asked to make to start with this one, that on the 
following Monday -

HIS HONOUR: I am sorry to interrupt you, Mr. Bain- 
ton. Inspector Lendrum has been asked to make so
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many assumptions, not all of them consistent, that I 
think it would, be fairer to the Sergeant for you to 
re-state them, so that he knows what assumptions to 
proceed on.

MR. BAINTON: Q. Will you assume, for the purposes
of the question I am now going to ask you, that the
Police Officer, or the hypothetical reasonable
police officer - if I may use such an expression -
was present at the interview with Mr. Barton on 10
Sunday morning? A. Yes.

Q. And at the interview with Vojinovic in the 
evening? A. Yes.

Q.. And had available to him the record of that 
interview? A. Yes.

Q. And the advantage of having seen and spoken to 
Vojinovic and formed his own assessment of hiia? A. 
Yes.

Q. Would you assume that on top of that he saw 
the man again on the Monday and was told by hiia 20 
this, inter alia, or rather I should say, was asked 
by Vojinovic - just above the middle of the page, 
on p.563 ~ "How much money do you think I will get 
out of this?" and that over the page - the second 
page on p. 5^4 - that he had been told on this occa 
sion the discussion had been about money, and about 
how much money Vojinovic was likely to obtain from 
Mr. Barton for his information. Would you first of 
all assume that the investigating officer had had 
that discussion? Will you assume that? A. Yes. 30

Q. May I add to that that discussion occurred be 
cause Vojinovic had rung up and asked to see the 
officer concerned. Would you then assume that later 
on in the same day, Monday, Vojinovic rang up again 
and asked to see the officer again, and had with him 
this conversation, Vojinovic said to the officer 
"You know about the shooting in llellett Street a few 
days ago?" The Officer said, "Yes". Vojinovic 
said, "There was one man caught, and I know who the 
other man is". The officer said, "What is his 40 
name?" and Vojinovic said "His name is Muki". The 
police officer said "Where is he now?" Vojinovic 
then went on to recount that the man Muki had been 
helped by some people in King's Cross after being 
shot, but had now left to go to Brisbane with the 
man Momo he had referred to in his record of inter 
view on 8th January, for treatment there by a New 
Australian doctor. The police officer asked 
Vojinovic "How do you live?" and Vojinovic in effect 
•fehat he "got a quid here and there", and the police 50 
officer had said to him "I suspect that you are 
committing crimes", and Vojinovic had said "Yes", 
and the Police Officer had said "What sort of crimes 
do you commit?" and Vojinovio said "I can't tell 
you that", and the Police Officer said "I think that 
you would know a fair bit of what happens around 
the Cross, Alec, and I think you could help me." 
He was asked by the Police Officer, "What did you do 
before you came to Australia?" and he said "I escaped 
from Yugoslavia and I went to Europe". The Police
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Officer asked him "How did you live there?" and 
Vojinovic said, "I went to Holland and Germany and I 
did a bit of smuggling in those countries". The 
police officer asked him "And where did you come from 
to Australia?" and Vojinovic said, "I came from 
Austria". The police officer asked him "How did you 
live in Austria?" and Vojinovic said "There is an 
arrangement there for the Croatian or the Serbian to 
give any Yugoslavs money if they are broke, but they 10 
would only give you a few shillings." The Police 
Officer asked "Was it enough to live on?" and 
Vojinovic said "No, but I used to go to places and I 
see what the Serbian and Croatian people do there 
and I got something on them and I got more money 
from them". The Police Officer asked him "Do you 
mean you were blackmailing them?" and Vojinovic said 
"Well, I got money from them". The officer said "It 
sounds to me as if you were actually blackmailing 
them. «» 20

Would you assume the officer had had that dis 
cussion? A. Yes.

Q, And then two days later, on the Wednesday, the 
same person, Vojinovic, rings the officer again and 
asked to see him. On that occasion Vojinovic asks 
him about his impending appearance at the Central 
Court, and what the officer thought he might get on 
that charge, and in the course of that conversation 
Vojinovio saya to the police officer words to this 
effect "How much do you think Mr. Barton will pay 30 
me?" The officer said "I have advised him to give 
you nothing". Vojinovic said, "I tried to 'phone 
him". The officer said, "Did you get in touch with 
Mr. Barton?", and Vojinovic said, "Wo, I could not 
get him".

Q. Would you assume those things had occurred, in 
addition to the events on the Sunday? A. Yes.

Q. Would you think it reasonable that an exper 
ienced police officer in those circumstances - 
would you think it reasonable for him to form the 40 
view that there may not be much reliance to be plac 
ed on Vojinovic's words? (Objected to; rejected.)

Q. Would you assist us, if you can, by expressing 
a view whether or not it would be regular or irregu 
lar for a police officer who had been present at the 
Sunday discussions and those others I have read to 
you not to have taken steps to interview Huiae until 
18th January, and then not to have taken a written 
record of what happened? A. I would say that not 
withstanding what he had learned from his inter- 50 
Views with Vojinovic the Detective Sergeant should 
have interviewed Hume within a reasonable period of 
the complaint having been lodged and in my view he 
would have been well advised to have recorded the 
interview in some way at that time.

Q. Dealing first of all with the time element, 
bearing in mind the matters I have just put to you, 
can you assist us as to whether it would have been 
regular or irregular to have waited for some seven
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days to interview one of the persons named by 
Vojinovic? A. I would prefer to use the word inad 
visable" than irregular". I think the word "irregu 
lar" lends itself to the suggestion of something 
ulterior. But I think it would have been advisable 
for Hume to have been interviewed earlier if he could 
have been located, having regard to the serious 
nature of the complaint and the person against whom 
the complaint was levelled. 10

Q, ~L think you were shortly after that asked some 
questions about what should have been done - I think 
it was put this way - had Hume made a statement in 
writing implicating Mr. Armstrong. You were asked 
should someone have interviewed Mr. Armstrong. 1 
think you said in your view it should have been done? 
A. Certainly.

Q. I want to add something to that, if I may. I 
ask you in addition to assume that a written state 
ment had been obtained from Mr. Hume. This was put to 20 
you, that the statement contained this material, and 
I will try and summarise it. I want you to assume 
the alleged record of interview contained a statement 
to the effect that Mr. Armstrong was buying stolen 
jewellery, that he kept it in his house, that the 
person having made the statement knew where it was 
and, in effect, provided a sketch showing where it 
was. ¥ould you add that assumption to what you wore 
asked about earlier? A. Yes. This is assuming 
such an interview occurred with Hume? 30

Q. Assuming an interview occurred with Hume? A. 
Yes.

Q. And assuming there appeared in that record of 
interview a statement to that effect by Hume? A. 
Yes.

Q. And that it was a statement made about a person 
you knew to be a member of the Legislative Assembly? 
A. Legislative Council.

Q. Legislative Council, I am sorry. A. Yes.

Q. ¥ould your answer to the question that my 40 
friend Mr. Gruzman put to you be the same with that 
additional assumption? A. Yes, 1 think he should. 
This would make me dig my teeth in a bit harder, and 
I would get as much evidence as I could with a view 
to seeing the man at the earliest opportunity,

Q. You would consider he should be interviewed? 
A. Yes, sure, at the earlier opportunity after I 
had gathered my evidence.

Q. As a matter of police practice and procedure, 
if a person in that position were to be interviewed 
on a matter of that nature, can you tell us how 
many police officers, and what rank, would ordin 
arily be sent to see him? A. I would say two 
police officers.

Q. Of what rank? A. I don't know. Probably of 
my rank and a sergeant.
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Q. You mean of the rank you now bear - Inspector? 
A, Yes.

Q. Now I want to come back for a moment to the 
matter I was asking you about before I got on to 
that, namely the views you expressed as to the ad 
visability or otherwise of seeing Hume and making a 
record of interview? A. Yes.

Q. Why would you consider it advisable that there 
should be a written record? A. ¥ell, I think this 10 
is an excellent means - it is an excellent tool in 
the hajids of an investigator. If you are interview 
ing a person, I think if you have got a record made 
at the time, particularly something that the person 
can read and agree to there and then, and perhaps 
append Jiis signature to there and then - there can be 
little doubt later on that it is not in fact that 
which it purports to be, and I personally go along 
with this method of interviewing people. But circum 
stances sometimes alter oases, and other considera- 20 
tions come into it, and the question of whether you 
can adopt this method.

Q. Would these considerations apply irrespective 
of whether or not you expected ever to need to make 
any use of the record of interview? A. You might 
not know at that stage. The point is that you have 
this document, along with other documents. They can 
all be considered on their merits at a later stage. 
And unless you have something along these lines you 
are relying on someone's recollection of an inter- 30 view, and recollections are subject to human frail 
ties. For that reason I think that it is far better 
to have the record of interview - I think it is by 
far the safest method of procedure.

Q. The view you expressed as to the advisability 
of interviewing Mr. Hume at all - will you tell us 
why you consider it was advisable to do that? A. 
Would you repeat that?

Q. Yes. You expressed the view that you thought 
it was advisable, in the proper course of Police 40 
practice, and after the events of the Sunday - two 
discussions - that Mr. Hume should be interviewed. 
Would you tell us why you consider that was advis 
able? A. Why Fred Hume should be interviewed?

Q. Yes? A. Because of the serious nature of the 
allegation.

Q. Yes? A. For that reason alone I think that 
in matters of this kind everybody who can throw 
some light on them should be seen and given no 
opportunity of denying the allegation or giving 50 their answer to it, I think this is the only really 
safe method on which you can approach these in 
quiries - see everybody and get their story; go on a fact-finding mission.

Q. Would you assume this, that an allegation of 
this nature happened to be in a particular case 
true? Would you expect, if you went to see one of
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the participants, tJiat day or the next day - would you expect to get an admission from him if it was true? A. Well, you are always hopeful, and you sort of arm yourself with whatever information and evidence is available to you, and only hope for the best. But in this day and age these hopes are re~ ceding, of course.

Q, Would it be true that the more informationyou have when you go and see someone, the more 10chance you have of succeeding? A. Yes, of course.

(Witness retired.)

MR. GRUZMAN: I seek an admission that in the books of Pacific Panorama Pty. Ltd., in relation to the payment by that company of $$00 to Frederick Hume (a) the sum of f500 was banked to the credit of the company - we don't know by whom; (b) a cheque for $500 was drawn by the company in favour of Frederick Hume, and (c) there is a notation in the company's books in respect of that payment that it is for pri- 20 vate investigations, and that the deposit and the withdrawal are within a day or so of each other. I would seek those admissions.

MR. STAFF: ¥e would like to consider those matters put forward by my friend.

HIS HONOUR} It is agreed that the Minute Book of Southern Tablelands Pty. Limited contains no entry referable to the payment of |1094.30 to Frederick Hume in or about the month of January 1967. The Southern Tableland Finance Pty. Ltd., books can be 30 released to the custody of Mr. Grant.

MR. GRUZMAN: I tender m.f.i. ?8 and m.f.i. 79.

HIS HONOUR: I shall admit as Exhibit "NN" a report from Hurae's Investigations, 13th October 19^7, being a report of a divorce raid, and comprising in all four pages, but only the text of the top half of the first page is in fact admitted in evidence. That is to say the details of the occurrences described in the document are not admitted in evidence.

(Above report admitted as Exhibit "NN".) 40

There will be admitted, and marked as Exhibit "00", a report of a second divorce raid from Hume's investigations, 8th June 1967, comprising three pages, but omitting the context of all except the top half of the first page.

(Above report admitted as Exhibit "00".)

Report of a divorce raid from Hutae's Investi gations 8th June 19^7» comprising two pages, but omitting the text of all except the first page down to and including the word "Erskineville" eleven 50 lines up from the bottom, will be admitted as Exhibit «PP«.

(Above report admitted as Exhibit "PP".)

R.E. Lendrum, re-x, 
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(Further hearing adjourned to 10 a.m., Tuesday, 
1st October, 1968.)
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IN EQUITY

No. 23 of 1968 

CORAM; STREET J. 

BARTON -v- ARMSTRONG 

FORTIETH BAY: TUESDAY, 1ST OCTOBER, 1968

(Michael No vale called on subpoena duces tecum 
by Mr, Gruzman. The call on subpoena was an 
swered by a person identifying himself as 
Michael Ziric.)

MR. GRUZMAN: Q.. (To person answering subpoena.) 10 "What is your name 1? A. Michael Ziric.

Q. Are you also known as Michael No vale? A. Yes.

Q, ¥here do you live? A. 77 Riley Street, East 
Sydney.

Q. Do you produce to the Court the subpoena duces 
tecum that was served on you? A. Yes.

Q, And the documents called for by it? A. I was 
served with the subpoena yesterday afternoon, and I 
did not have time to produce the documents required 
by the subpo ena. 20

Q, Bow long would it take you to get those docu 
ments? A. The period of time that is under tile 
subpoena, I would have to write letters to my em 
ployers in Surfer's Paradise. I would have to get 
documents from some places in Sydney that are clos~ 
ed - the West side Theatre Restaurant and tiie 
Napoleon Restaurant. The subpoena asks for the re 
cord of money received from Fred Hurae. I have no -

Q. The subpoena calls for certain documents.
Have you any of those documents in your possession? 30
A. None whatsoever.

MICHAEL ZIRIC 
On voir dire:

MR. GRUZMAN: Q. ¥hat is your full name? A. Michael 
Ziric.

Q, I think you are also known under the name of 
Michael Novak? A. Yes.

ft. You reside at 77 Riley Street, Surrey Hills? 
A. Yes, it is Darlinghurst.

Q. 77 Riley Street, Darlinghurst? A. Yes. 40

Q. I think you were served with the subpoena 
duces tecum which is now shown to you? A. That is 
right.

Q. And at the time of service did you sign this 
receipt for conduct money? A. That is right, yes.

M. Ziric, on voir 
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Q, You wrote that out and signed it? A. Yes, 

(Receipt for conduct money ra.f.i. 82.)

Q, NOW, Mr, Novak, you realise that by the subpoena 
you are asked to produce copies of your group certi 
ficates, wages sheets, tax stamps or other records 
of payment received by you in respect of any payment 
made toy Frederick Hume? A. I understand that.

Q. Do you tell the Court that you have no doeu- 1O 
ment in your possession relating to any payment made 
to you by Frederick Hume? A. None whatsoever.

Q. Do you know where any such documents are? A. 
Ther e wer e no do c urn eiit s.

Q. There were no documents? A. No.

Q. You were also asked to produce copies of taxa 
tion returns? A. Yes, I was.

Q. Do you have in your possession any copies of 
income tax returns? A. I have not got any.

(Witness retired.) 20 

(Subpoena directed to Michael Novak m.f.i, 83.)

FREDERICK HUME 
On former oath:

HIS HONOUR: Q. You are still on your former oath, 
Mr. Hume. A. Yes, your Honour.

MR. GRUZMAN: Q. Mr. Hume, did I understand you to 
tell his Honour that Novak did not write Skiglish? 
A. Yes, not to my knowledge. I don't believe he 
does write English.

Q. Will you have a look at this document? Look- 30 
ing at the document would you agree that is in Mr. 
Novak ! s or Mr. Ziric's handwriting? A. It cotild 
be. I don't know. I don't know his hand%friting 
that well, but he told me he does not write Siiglish,

Q. In all the time you employed him before you 
have never known him to write English? In all the 
time you employed him do you say you have never 
known him to write English? A. No. There was no 
need for him to write English, because there were 
no reports for him to do. He was only employed on 40 
very minor things, such as tracing someone's ad 
dress - if the person was there.

Q. Looking at that document, will you agree that 
is Novak ! s handwriting or not? A. Well, I could 
not really say.

Q. Have a good look at the document. floes that help you? A. Well, if you would show me the book 
where he signs that he receives the money, then I 
could t oil,

H. Siric, on voir 
dire, ret'd. 
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Q. Have yoxi brought any such book to the Court? You have got the book there from ray .. . (not com 
pleted. )

Q.. Might I suggest to you there is no signature? A. Well, I tMnk there should be one somewhere around there, because when they get paid I think 
usually they have to sign.

Q. I hand you now the only wage records that youhave produced. Tell me, by reference to those, whe- 1Other you can confirm if that is Ziric's signature?A. Well no, not according to that. No, I amsorry, I can't help you there at all. This is notsigned by anyone. It just says "I&nployee 1 s name infull". I can't help you there.

Q. I would like you to have another look at this voucher which is taken from Exhibit "SK". Can you help us further as to who wrote that document? A. Definitely not Michael Ziric, if that is his hand writing - and I don't have to be a handwriting expert 20 to see that.

Q. Well, who did write it? A. I would not know, Do you know, Mr. Gruzman?

Q. Don't be cheeky. A. I am not being cheeky. These documents have been in envelopes with you here for six months, Mr. Gruzman.

Q. Just answer the question. A. I don't know.I don't know who wrote them. It certainly does notlook like the same handwriting. This one is writtenin oval, and this one is written in sharp handwrit- 30ing.

Q. The question was can you now tell his Honour who wrote the car numbers and other information on the back of the voucher? A. No, I would not know who wrote it, but according to this it is certainly not Mr. Ziric, if that is Mr. Siric's handwriting.
Q. Do you know Texrry Catt' s handwriting? A. Well, if you show me the book? Has it got his hand writing there? I don't know his handwriting-.

Q. You say you don't know his handwriting! A, 40 No. Miss Catt would know her brother's handwriting? I would not know it.

Q. Is this the position, that you are -—? A. He also never wrote any reports to me, because if lie had to give a report he would give it to Miss Catt, and not to me.

Q, Is this the position, that you are still un able to offer his Honour the slightest assistance as to who wrote these car numbers and other infor mation on the back of that document? A, No idea* 50 I would be having a guess, but I am quite sure that it is not Mr. Catt ! s handwriting either.

Q. Mr. Htime, I would like to ask you this. Do you remember when Mr. Armstrong came back from overseas in 1966? A. No.
. F. Hume, xx
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Q. Well, if I might help you you told his Honour that whilst Mr. Armstrong was overseas you went out with his daughter? A. Two or three occasions. I think it was two occasions. It was always in the company of some other people.

Q. ¥ith that to help you to fix the time, can you tell us when it was that Mr. Armstrong came back? A. No, your Honour. I still would not know, be cause it was not such a great occasion to go out 10 with someone for two or three times.

Q. If I suggest to you that Mr. Armstrong return ed from overseas on about 15th or 16th October 1$66 does that ring a bell in your mind? A, Not a tiling.
Q, Does it help you to know that it was on 21st October that you sent the money to Novak? A. Ho. But it certainly has nothing to do, the one with the other,

Q. ¥hy are you so sure about that? A. Becausewhy -would Mr. Armstrong's return have anything to do 20with my sending money to Mr, Novak?

Q. You say it is just a coincidence? A. Ho co incidence at all. It has just nothing to do, one with the other.

Q, Did you meet Mr. Armstrong when he arrived back? A. No.

Q. At the airport? A. I don't think so. 

Q. You don't think so? A. No.

Q. You would not be prepared to say one way orthe other? A. I am prepared to say I did not meet 30him.

Q. You are prepared to say you did not meet him? A. Yes.

Q. You would not be prepared to deny that you met him a day or two after he came back, would you? A. Well, I don't know when he came back so I could not very well say it was a day or two after. I would have met him at the tennis courts, when they rang me to play tennis. That is when I arrived — when they rang me to play tennis. I don't know 40 whether he came back that week, or a month before that. I don't keep a check on Mr. Armstrong's move ments, to know when he caKQ back.

Q. Did Mr. Armstrong write to you while he wasaway? A. No. Yes, he did. He did. I rememberone letter. I think it was from Yugoslavia. Ithink it was a postcard. It was a postcard, wherehe described to me the changes in Yugoslavia towhat I described to him that it was before when Ilived there. It was a postcard. I don't know 50whether it was in his handwriting, but I received apostcard from Zagreb, which just briefly describedto me the city that I was born in.
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Q, When he came back you were aware that he had 
been put out of his position as Chairman of Land 
mark? A. No, I was not aware of that..

Q. He never told you? A, No.

Q. Never discussed it with you? A. I was not a 
shareholder. Why should he discuss it with me? I 
could not help him, whether he was put out, or not.

Q. You see, you could have helped him if you were 
required to follow Mr. Barton, couldn't you? A. I 10 
can't see what that has got to do with it. How 
could that help him? If he needed some shares to 
be voted in by the shareholders - I was not a share 
holder, so I could not help him.

Q. You knew he needed shares to be voted in? A.
I suppose that is how they do it. The one that wins
most of the shares is usually the one that takes
over the company. Isn't that the way it works?
Even with my limited knowledge, I know that much,
Mr. Gruzman. I am not that much of a fool. 20

Q. Mr. Hume, I put it to you that after Mr. Arm 
strong arrived back in Australia —— ? A. From 
Australia?

^Q. I put it to you that after Mr, Armstrong arriv 
ed back in Australia he consulted you? A. Consult 
ed me?

Q. And gave you instructions to follow Mr. Barton? 
A, He did not, your Honour, at any time.

Q. And that you in turn engaged the services of 
Novak? A. I did not. 3O

Q,. I want to come forward now. By the way, did 
you have some work to do for Mr. Armstrong in connec 
tion with a shop at Double Bay? A. Nothing to do 
with Mr. Armstrong. Mrs. Armstrong was a part-owner 
in a shop at Double Bay, Mr. Armstrong had no tiling 
to do with the shop. I believe someone in the shop 
once took some money out of his pocket. That was 
the only connection he had with the shop.

Q. Yes? A. Then I was asked by Mr. Armstrong to 
go out and see the part-owner of the shop, who was a kO 
Mr. Hoffman, and then I went to see Mr. Hoffinan, and 
he told me about his suspicions about one of the em 
ployees, and that is what I did.

Q. ¥hen did this happen, Mr. Hume? A. 1 would 
not know. There was nothing behind it to my know 
ledge at all. I never managed to uncover anything.

Q. When did this occur? Either you being asked 
to carry out the investigation or the actual carry 
ing out of the investigation. ¥hen did that occur? 
A. I actually did carry out investigations, not 50 
just being asked to .

Q. Well, when was that? A. I don't know when it
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was. It was so unimportant. It was, I believe, a 
pretty girl that was the suspect, and, of course? I 
immediately did not believe she was doing these 
things, because pretty girls have things given to 
them and I doubt whether they would go to the trouble 
to take them. That is my opinion, so I did not per 
severe with it much.

Q. The date and place? A. I beg your pardon?

Q. The date? A. What? 10

Q. The date? The time when you were either asked 
to do the work or did the work? The date, or tine 
associated with it. Could you give tis the date or 
time associated with this matter? A. No, I could 
not help you. Not to save my life I could not help 
you on this date because it was something so unimpor 
tant to me.

Q. Purely social assistance to Mr. Armstrong? 
A. Not purely social assistance. They had suspic 
ions. It was not Mr, Armstrong that had the sus- 20 
picions. It was the owner of the shop. I just 
carried on with the inquiries, and got no result.

Q. Mr. Huine, if I tell you that you sent out an 
account in respect of that ——? A. I always send 
an account for everything I do, Mr. Gruataan. TJliether 
it gets paid is another story.

Q. If I tell you you sent out an account on 21st 
December 1966 for that work -—? A, Yes.

Q. ~ does that help you to fix when the work was 
done? A, No. It would tell me that it was some 30 
time before that.

Q. ¥ell, you have told us that you regarded it as 
polite to wait for a month? A. Yes.

Q. Do we assume from that that the work would 
have been done about the middle of November? A. 
¥e could, unless, of course, Miss Catt was in a 
hurry and she sent it out quicker. But I could not 
help you there, because I could not pinpoint the 
date.

Q. It might have been October, might it? A. No, kO 
that would be too long. No, we do not leave it so 
late as that.

Q. So that it would be some time during the 
month of November 1966 that you were watching the 
employee of the Double Bay shop? A. This is only 
guessing. It could be November; it could be 
December. I am not going to say that, because I do 
no t know.

Q. How many days did you spend on that work?
A. A few. 50

Q. A few days? A. Yes, quite a few. It might 
be even a week.
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Q. A week? A. It could be. I don't know. It 
was not very important, and I was not particularly 
taking notice of how long it was going on. From the 
time I started on the job I had doubts. It just 
did not ring true. I still had to persevere with it 
because I was asked to do it, but it just did not 
sound right.

Q. It was Mr. Armstrong who asked you to do it, 
wasn't it? A. No. Mr. Armstrong just told me - he 10 
asked me to go and see Mr. Hoffman.

Q. Mr. Armstrong told you to see Mr. Hoffman about
a job? A. No. We didn't know at that time whether
I was going to take on the job, or anything. lir.
Armstrong told me someone took some money out of his
coat pocket while he was at the shop, and then he
said "Go and see Mr. Hoffman. He will brief you -
give you some idea of what is going on." Mr.
Armstrong - I don't think Mr. Armstrong has been in
the shop very often at all. 20

Q. I beg your pardon? A, Mr. Armstrong probably 
has not been in the shop very often. He didn't know 
anyone there.

Q. How much money of Mr. Armstrong's had been 
stolen? A. I don't know. It could be 0100. Some 
thing like that. I don't know.

Q. How long after Mr. Armstrong spoke to you did 
you start doing the work? A. It would have taken 
me some time to see Mr. Hoffman. I am only guessing. 
I suppose three or four days after that. 3O

Q. Probably I suppose about the beginning of 
November or thereabouts? A. I did not say. It 
could be the beginning of December. You are answer 
ing for me, Mr. Gruzman, now.

Q. Where did the discussion with Mr, Armstrong 
take place? An the tennis court? A. Yes, it would 
have been on a tennis court.

Q. Purely chance? A. ¥ell, it was not something 
of great importance.

Q. Well, let me take you forward a little bit 40 
now. ¥e know that on the weekend of 6th-7th January? 
A. It was not 6th January. It was the 7~bli 
January.

Q. The ?th? A. Yes.

•Q. Thank you. On Jth January Vojlnovic made cer 
tain allegations to the police? A. 1 don't know 
what allegations he made on the 6th or Jtli, °r what 
date he made them. But I know where I was on the 
7th January.

Q. And at that time, Mr. Huiae, you were unaware 50 
of Vojinovic's name? A. Yes, unaware. I was un 
aware even on the date when I was being interviewed 
by Sgt. Wild. I was unaware on that date, but when
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lie showed me the photograph then I knew the man he 
was referring to,

Q. Have you thought of what you have just said, 
Mr. Hume? A. Yes. No one at the Cross would know 
Vojinovic by that name. I believe the name they give 
him is "Little Alec".

Q. You have just stated to his Honour that when 
you were interviewed by Sgt . Wild you were unaware of 
Vojinovic 's name? A. Until he showed me the photo- 10 
graph, and then he told me the name.

Q, When he showed you the photograph and suggest 
ed to you the name Vojinovic it meant no tiling to you? 
A. When he showed me the photograph I certainly 
recognised the man as one I had seen at the Cross,

Q. When he told you the name "Vojinovic" it meant 
nothing to you as a name, did it? A. No. As I 
mentioned to you before, he was known as Little Alec.

HIS HONOUR: Mr. Hume, just confine yourself to an 
swering the questions which are asked of you. Just 20 
answer the question, if you are able to do so, 
directly, without adding comments to your answers.

MR. GRUZMANj Q. On 17th January, Det. Sgt, Hainraond 
told you - A. Senior Constable Haramond.

Q. Thank you. I will start again. On 1 
January Senior Constable Haiimond told you that 
Vojinovic had stolen your car, didn't he? A. That 
is right. He mentioned the name "Vojinovic", yes.

Q. So that if you were unaware of the name 
"Vojinovic" when you were interviewed by Sgt. Wild -? 30 
A. Yes.

Q. - you must have been interviewed before the 
17th? A. No. You are wrong. I was interviewed 
on the 18th. The name meant nothing to me, because 
I didn't know Vojinovic, so when Senr. Const. 
Hammond said that Vojinovic stole the car what is 
the difference to me whether it was "Vojinovic" or 
what his name was. I didn't know the man.

Q. In your diary, Mr. Hume-, in large letters 011
17th January you wrote the name "Vojinovic", didn't 40
you? A, That is right, yes.

Q. Do you tell his Honour then that the next 
day Sgt. Wild said to you "Do you know a man named 
Vojinovic", and you said "No"? A. That is right, 
and I still say that. No, I didn't know him.

Q. Look, sir, you told us only a moment ago tliat
when you were interviewed by Wild the name "Vojinovic"
meant nothing to you? A. Nothing to me at all. But
I told him I had received the 'phone call only the
day before, from Hammond, and he told me that a man 50
by the name of Vojinovic stole my car. That is all
I know.

Q. You say you told that to Sgt. Tfild? A. Yes, 
I did.
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Q, So that what you say is that when you were in~ 
terviewed by Sgt, Wild tlie name Vojinovic raeant a 
lot to you, didn't it? A. Ho, it did not mean much 
to me at all. It still does not mean any tiring" to me.

Q. Wasn't lie the man who had stolen your oar? 
A. What has that got to do with it?

Q. The name Vojinovic on 18th January ——? A.
Yes.

Q. - was a name which meant something to you, 10 wasn't it? A. No. I had previously been informed 
that he had stolen my car the day before that by 
Hammond. What is that? I still can't see what you 
are getting at.

Q. Mr. Hume, why did you need a photograph to 
form any concept of the man? A. Because how would 
I know by the name who he was? I needed the photo 
graph so that I would know what sort of man he is. 
By the name I would not be able to tell him.

Q. You have told a deliberate lie by arrangement 20 
with Sgt. ¥ild as to the date you were interviewed, 
haven't you? A. No, I have not, I have not.

Q. You were interviewed by Sgt. Wild before 
Constable Hammond telephoned yon? A. I have not 
(sic). I have not. Miss Catt was there when the 
'phone call came.

Q. You were interviewed at a time when you were
able to say that you did not know Vojinovic by name?
A. No, I was interviewed on 18th by Sgt, Wild,
and previous to that I had received a 'phone call 30from Const. Follington, who told me that Sgt. Wild
wants to interview xae at the C.I.B. in the Safe
Squad, I believe.

Q, Let me just ask you something else. Do I 
understand you to be saying to his Honour that there 
is no truth in Vojinovic 's allegations? A. No 
truth.

Q. That you were not associated with Vojinovic?
This is prior to 8th January? A. Hot at any time.
Even now I am not associated with him. 40

Q. And that Novak to your knowledge had no asso 
ciation with Vojinovic? A. I can't answer for 
Novak's movement s.

Q. You think Novak may have had? A. 1 don't 
know. You ask him that.

Q. Ask him? A. Yes, you ask him that. You 
can't ask me about someone else's movements.

Q. You don't know one way or the other what
arrangements there were between Ho vale and
Vojinovic? A, According to Novak, none. 50

Q. But you don't really know? A. X don't know.
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Q. Can you explain to his Honour how it came 
about that after Vojinovic made these allegations 
on Oth January that he came to go in your car with 
Novak to Melbourne on 12th January? A. No explana 
tion. All I can say is that it was possibly pre 
arranged by him and Mr. Barton when he met him at 
the Rex Hotel. That is the only thing - at the meet 
ing between Mr. Barton and Vojinovic at the Rex 
Hotel. That was previous to the time I believe 10 
when ~ I think first he saw Mr. Vojinovic, and then 
Mr. Barton started making his complaints. Isn't 
that correct, Mr. Gruizinan?

Q, You might just explain to us exactly what you 
meant to say, that the going to Melbourne in your 
car on 12th January was something pre-arranged by 
Mr. Barton and Vojinovic. ¥ould you mind expounding 
on that to his Honour? A. I can't really expound 
on it. Bat that is what I am thinking now, after 
knowing the story better than certainly at the time 20 
when I was interviewed by Sgt. Wild. I believe that 
was the whole plan - to prove - to bring in some 
sort of association.

Q. You think that Mr. Barton -? A. I do think 
so. I really think so, Mr. Gruzraan. Without any 
doubt in my mind, I think so.

Q. That Mr. Barton made an. arrangement with 
Vojinovic, that Vojinovic would go in your oar with 
Novak to Melbourne? A. Yes, 1 think so, yes.

Q. To your knowledge did Mr. Barton know Novak? 30 
A. No, but it is quite possible because he was a 
waiter at the Chevron Hotel, and I believe Mr. 
Barton goes there quite frequently. That was up at 
Surfer's, your Honour.

Q. Do you think Mr. Barton suggested to Vojinovic 
to steal the car? A, I don't know. I would be 
thinking - I cannot answer. I believe Mr. Barton is 
behind it. After all, my M.G. was stolen, on the 
12th. It was stolen also on the 12th, and recover 
ed a day after, in Redfern, damaged, by the police. 40 
This all fits in. My place was broken into also at 
that time. Someone stole some things. The M.G. was 
stolen. Everything fits in, Mr. Gruzmaii.

Q. Mr. Hume, after Novak went to Melbourne on 
the 12th, when did you next see him? A. Well, I 
don't really know what date he went to Melbourne. 
That is for one. When I saw him - I did not see him 
until he came back from Melbourne, That is also 
only guessing. That would be after Senr. Const. 
Hammond rang. Yes, that would be after that, I 5O 
suppose a day or two after that he arrived in Sydney 
without any money; without any clothes $ and he 
came to me for help again. All of this was taken by 
Vojinovic from him. He did not even have his under 
water gear - his spear fishing gear. Even tliat was 
taken from him, because he had that in the boot.

Q. So that the position was that he went to Mel 
bourne, came back and immediately came to you? >:.. 
Yes. Because he needed money, I suppose.

1968, F. Hume, xx



F. Hurae, xx

Q, And certainly by 21st January you were working 
with, him in certain divorce matters, weren't you?
A. No.

Q. Weren't you? A. No.

Q. Mr. Hume, look, I don't want to play on words. 
On 2lst January Ziric —? A. He may have been em 
ployed by me on some jot), naturally, because he had 
no money. I certainly would have found something 
for him to do, yes. 10

Q. So that by 21st January he was involved with 
you in some matter which led to a report being pro 
duced? A. Report? He has never given a report to 
me in his life.

Q. Mr. Hume, I am not suggesting that he made a 
report on that matter. On 21st January he was in 
volved with you in a matter which led to the produc 
tion of a report which you have seen? A. You mean 
this Eckstein report?

Q. Yes. A, Well, he was employed by Eckstein on 20 
that. He was employed by Eckstein on this one, your 
Honour, as I have mentioned before.

Q. Won't you admit that on 21st January 19^7 you 
were on a divorce raid, and Novak was also there? 
A. That is possible, yes.

Q. That is a fact, isn't it? A. Well yes, you 
have got the documents. I have not.

Q. You agree that on Saturday, 21st January, at
1 a.m., you were in a divorce matter, and Michael
Novak was there also? A. Yes, but it did not finish 30
up as a divorce matter. It was just an attempted
divorce matter, but there was no co-respondent there.
I have already mentioned that previously.

Q. So that the position is that Novak was only 
away from you for seven days or less? A. I don't 
know.

Q. Well, you see, you had been seeing him almost 
every day, hadn't you? A. Not necessarily. When 
he was working for me, yes, I would be seeing him, 
because naturally he would oome and want to get paid 40 
and he was always short of money, so I would prac 
tically have to pay him every day - write him a 
cheque, and he goes to the bank and gets money from 
there.

Q. During December and the early part of January 
you were seeing Novak practically every day, weren't 
you? A. If he was working for me, yes. If he was 
not, no. You would find this easy by just checking 
through the cheque butts there.

Q. I put it to you that after "Vbjinovic told the 50 
Police about these matters that you arranged with 
Novak to take him to Melbourne in your car and to 
have him put in gaol down tiaere? A. Your Honour,
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I had never heard of Vojinovic until the 18th - un 
til the 17th from Hammond, and the 18th, when Sgt. 
Wild told me that.

Q. And Novak immediately caine back to Sydney, re 
ported back to you, and you continued to employ him 
as before? A. Yes, I continued to employ Novak, 
but he was not - there is no truth behind what you 
have just said there.

Q. Subsequently, of course, you received the wit- 10 
ness' expenses that Novak was paid or which were 
payable to Novak for giving evidence against Vojinovic? 
A. I did not receive them. They were sent to ray 
address because Novak did not give them any other 
address. He gave them ray address.

Q. And it was paid into your bank? A. Yes, but 
I paid him the money, because he has not got a bank 
account. That is the only way I could do it. There 
was no other way.

Q. By the way, l*£r, Hume, were you aware that Mr. 20 
Barton had left his home and gone to live at the 
Wentworth Hotel? A. Yes, I think at that interview 
at the Police Station, I think when Constable 
Follington arrived at the end of the interview, he 
asked me that question, and in fact he told me, "Did 
you know that Mr. Barton went to the Wentworth Hotel 
and is staying there?"

Q. Is this what you are suggesting, that the 
police, who were supposed to be protecting Mr. Barton 
disclosed to you his hiding place at the Wentworth 30 
Hotel? (Objected to 5 rejected.)

Q, Are you suggesting, I-ir, Hume, that the police 
disclosed to you of all people where Mr. Barton was

/ \living at that time? (Objected toj rejected./

Q. Mr. Hume, are you suggesting that Det. 
Follington told you that Mr. Barton was at the Went 
worth Hotel? (Objected to; allowed.)

Q. Mr. Hume, is that your suggestion? A. Would 
you mind repeating that?

Q. Are you suggesting that Det. Follington told 40 
you that Mr. Barton was at the Wentworth Hotel? A. 
He was asking me a question, and he wanted to see 
what my answer was. He did not tell, me for any 
other reason. He was asking me then did I know that.

HIS HONOUR: Q. As something may attach to the
time, you say that was at the very first interview
that you had with the police when they came that
they talked to you about this matter? A. I think
so, yes. I can't remember everything that was said
at that interview, but that is what I think. 50

MR. GRUZMAN: Q. Of course, the asking of that 
question conveyed to you that Mr. Barton was in 
fact at the ¥entworth Hotel, didn't it? A. I don't 
know. I didn't check up on that. Why should I take
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Constable Follington's word as gospel. Maybe there 
was something behind it. Maybe that was a way of 
asking a question.

Q. Mr. Hume, I suggest to you that your knowledge 
of Mr. Barton being at the Wentworth Hotel came from 
following him - came from following Mr. Barton? A. 
I have never followed Mr. Barton, your Honour.

Q. Look, did you follow this girl at Double Bay?
A. Yes. 10

Q. How did you do that? A. Very simple. When, 
she knocked off from the place where she was working 
I followed her from there, and she was usually pick 
ed up by a friend of hers.

Q. What did you do? Just stand outside the build 
ing? A. No, I did not stand outside the building. 
It would make me obvious. I was away down the 
street, parked in a car.

Q. Well, how could you tell when she came out?
A. I saw her coming out. 20

Q. You had her identified to you? A. Oh yes. 

Q. And you watched in your car? A. Yes.

Q. She may have recognised you? A. No, because 
I was so far away she could not see me.

Q. And then what would you do when she came out? 
A. I followed her.

Q. In the car? A. Yes, naturally.

Q. She was picked up by a friend in her car?
A. She was not picked up by a friend in her car.
That does not make sense. She was picked up by a 30
friend in his car.

Q. How did you know the number of the car? A. 
I didn't know the number of the car. I was watch 
ing her, not the car. I was not terribly interest 
ed in what car picked her up. I had to follow her 
movements.

Q. Well then, did you follow the car? A. Yes. 

Q. Where did the car go? A. All over the town.

HIS HONOUR: I don't think I am very interested in
this, Mr. Gruzman, am I? 40

MR. GRUZMANj Q. You followed the car? A. Yes.

Q. It went to some flat? A. Yes. A house it 
was.

Q. A house? A. Yes,

Q. And then did you watch the house? A. Yes. 
I wanted to see all her associates, and so on.
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Q. How did you watch. the house? (Objected to; 
rejected.)

Q. Mr. Hume, I am going to suggest to you that at 
the interview with Sgt. ¥ild these questions and 
answers were made. First of all, you were asked, "Do 
you know a Yugoslav named Alec Vbjirtovic?" Were 
you asked that question? A. No. He said, "Do you 
know a man called Vojinovic?"

Q. I see. ¥hat did you answer? A. "No". Then 10 
he showed me the photograph..

Q. He then showed you the photograph? A. Yes.

Q. Did he say, "I now show you a photograph of 
that man. Do you know this man?" A. Yes.

Q. And did you say "Yes, I have seen him around
the Cross and at the Xellett Club"? A. I have
never been in the Kellett Club. I would not be
allowed to go into the Xellett Club. Mr. Dick Reilly
was running the liellett Club at that time, and I
don't think he would permit me to go into the
Kellett Club. 20

,Q. Why? Did he have anything against you? A. 
Because he would think I give information to the 
police.

Q. Do you know Mr. Lennie McPherson? A, No, 

Q. You don't know him? A. No.

Q. Seen him in the company of Mr. Armstrong? 
A. No, I only saw tennis players in the company 
of Mr. Armstrong.

Q. "Why did you laugh in that way when I suggested
Mr. Lennie McPherson has been in the company of Hr. 30
Armstrong? A. ¥hy?

Q. Yes. A. Because he is not a tennis player 
to ray knowledge.

Q. How do you know? A. Because I just know he 
is not a tennis player.

Q. You know him, do you? A. No, I don't know 
him.

Q. You know him very well, don't you? A. I don't
know him very well at all. I don't know him, T.
don't know him. 40

Q. You are smiling while you are saying that? 
A. Most certainly I am smiling, because I don't 
know him. I have heard that name before, but I 
don't know the man.

Q. You know of him? A. Heax-d of him, yes, 
quite a lot. The papers write about Iiiia quite a 
lot. I don't know him.

Q. He is the man known as "Mr. Big", isn't he?
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A. I would not know. I don't know wlio Mr. Big is. 
This is what you are saying. Me. Gruzman - not me.

Q. I put it to you that to your knowledge he has 
been in the company of Mr. Armstrong? A. That is 
incorrect.

Q. And on a friendly ——? A. I have never seen 
anyone but tennis players in the company of Mr. 
Armstrong.

Q. You say you would not be allowed in the Ivellett 10 
Club by Reilly? A. Yes.

Q. Isn't Mr.- Reilly now dead? A. I doii't know. 
I suppose he is. I didn't identify him. I don't 
know.

Q. Were you asked this about Vojinovic by Sgt. 
Wild: "Q. How many times have you seen this man?" 
A. No, I don't think I was asked that.

Q. ¥hat were you asked along those lines? A. I 
don't know, really. "What do you know about this man?" 
and that sort of thing. That is what I would havee 20 
been asked.

Q. "What do you know about him?" A, Yes, I 
think I was asked that.

Q. And what did you answer to that? A. "He is a
small time criminal and he is associated with soiae
small time criminals around the Gross". That is all.

Q. Did you answer "He is a bad criminal and he 
hangs around with criminals mostly at the l£ellett 
Club? A. No, I didn't. The Kellett Club was never 
brought into it at all. I never mentioned the 30 Kellett Club.

Q. Did Sgt. Wild ask yoxt "Have you seen him with 
Momo?" A. I didn't (sic).

Q. Did Sgt. Wild ask you that question? A. 1 
don't know. He could have. I suppose he could have.

Q. What was your answer, or what would have been 
your answer? A. Exactly the same as to you. I 
didn't tell them any different stories than to you, 
I can only tell the truth.

Q. What is your answer? A. Wo, I have not. 40

Q. I put it to you that you answered "Yes. I 
told Momo to keep away from him"? A. Ho, that is 
fabrication.

Q. Were you asked "What is Momo ' s real naiae?" 
A. Yes.

Q. Did you answer "I-iLchael Ziric"? A. Yes. 
He is also known as Michael No vale, and also known, 
as Momo.

Q. Were you asked "Does he have any other name
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that he uses?" A. Yes.

Q, Did you answer, "I don't think so. X would know if lie did have"? A. Well, I told him all of those names, and apart from those I don't think lie has any other names. Not to my knowledge.

Q. Were you asked, "Have you ever employed or hired Momo"? A. Yes.

Q. What did you answer? A. "Yes". Of course,yes. 10
Q. Did you answer in these terzasi "Yes, I wanted to help him as a friend. I used him many times in my work as a private investigator to help rue"? A. No, that was never asked. That was never mentioned. I told him exactly how I met Mr. Novak, and I also told him how Mr. Gibbons came to me and asked me later on to look after 1'Jr. Novak while he was still at l/ong Bay and I promised Mr. Gibbons I would do that.

Q. Is this statement true in answer to the ques- 20 tion? A. That statement you have got there ——

Q. Just a second. In answer to the question "Have you ever employed or hired Momo?" Is this a truthful answer: "Yes, I wanted to help him as a friend and I used him many times in my work as a private investigator to help me"? A. I never said that.

Q. Is that a truthful statement? (Objected toj rejected.)

Q, Mr. Hume, did you want to help Novak as a 30 friend? A. I wanted to help Mr. Novak because Mr. Gibbons asked me, and X believed in Mr. Novak. Yes, of course, I wanted to help him, I did in fact help him.

Q. And did you use him many times in your work as a private investigator? A. Well, I used him a num ber of times, yes. I would not say as a private investigator. I used him as someone who was picking up documents here and there, and checking up on addresses. Anyone could do that. That is not a pri- 40 vate investigator. You use girls in solicitor's offices for that sort of thing.

Q. In your job you used him to help you in your work as a private investigator? A. No, that is not private investigating. Anyone goes around tak ing particulars like that. I use Kiss Catt for that now, and she is not an investigator,

Your work is that of private investigator? 
Yes, but he could not do my work.

Q. You used Novak to help you in your work, 50 didn't you? A. No, he was not doing my work. None of them can do my work. I have to do raids, and I have to go to Covur-fc and. givo evidence, and,
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that sort of thing. He could not do that? How could 
he do that?

Q. Were you asked by Sgt. Wild "¥hat do you mean 
by helping you?" Were you asked by Sgt. Wild what 
you meant by saying Hovak was helping you? A. Ho, 
he never asked that question at all.

Q. Bid Nbvak help you with "little simple things,
following people and reporting to me"? A. lib, he
does not ride well enough - does not drive well 10
enough. He smashed up every car I lent him. How
could you send him following something. He could
not drive to save his life. He only once drove me -
I think to Bexley - and X got out of the car and got
a taxi. If I would send him to follow someone I
would want to be in Callan Park.

Q. Were you asked by Sgt. Wild "Can you find Momo 
in a hurry for us?" A. Can I find -—

Q. Find Momo. "Can you find Momo in a hurry for
us?" A. Ho. No policeman would ask a question 20
like that. X would say "Go and find him yourself",
if he asked me a question like that. If he asked
me could I find him in a hurry I would say "Go and
find him yourself". He probably asked me could I
find him, or something like that.

Q. Did you answer "Yes, I can bring him here
within 2k hours"? A. No, I did not. How would I
know whether I could bring him or not. Your Honour,
you just can't bring a man to the Police Station, if
he doesn't want to come to the Police Station. How 30
could I say that? That is stupid.

Q. Were you asked "Do you know Alexander Barton of 
Landmark Corporation"? A. Yes, of course I was 
asked that.

Q. And did you answer "Yes, I did a job for him
at Surfer's Paradise"? A. I could have answered,
yes, that I did that. I could have answered that I
did a job for him - for the company. I would not
have said for Mr. Barton, because I am not proud of
working for Mr. Barton, so I would not have mention- 40
ed it.

Q. Were you asked "What kind of job?" A. Yes, I 
believe I was. Repossession of machinery, or some 
thing like that.

Q. Did you answer "Mr. Barton and 1-ir. Armstrong's
company had a problem with a contractor and I was
hired by Mr. Barton to take possession of some
machinery"? A. No, I don't think - no, I would
not have gone so far into the details of that. I
just told them briefly what happened. 50

Q. What did you tell him? A. I said f'I went 
over there to repossess machinery".

Q. That is all you said? A. That is right. "I 
was once employed by them - by the company, and
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Mr. Barton and Mr. Armstrong were in this Company". That is all. "I went over there and repossessed 
machinery".

Q. Was there a discussion about Mr. Armstrong? A. Yes, he asked me a number of things about Mr. Armstrong.

Q. First of all, did he ask you "Is the man 
Alexander Armstrong, M.l/.C.?" A. I would not know 
whether he was. I only learned this once the news- 10 papers started publishing the story. I don't know what M.L.C. ——

Q. You don't know what an M.L.C. is? A. I 
thought they were cricket players - M.C.C. or M.L.C. I didn't know much about that.

Q. You never knew Mr. Armstrong was a Member of Parliament? A, I thought he was in Parliament, but I didn't know what was M.L.C,

Q. You knew him as Senator Armstrong, didn't you?A. No. I believe there is a Senator Armstrong in 20Canberra, but I didn't knoxtf him as Senator Armstrong.

Q, Mr. Armstrong was known to you as Senator Armstrong, wasn't he? A. No, as a different Armstrong.

Q. You are well aware of this? A. Yes. 1 heard of Armstrong in Canberra. That is Senator Armstrong. That is in the Federal Government, I think.

Q. Well, in respect of Mr. Armstrong, did Sgt.Wild ask you how well you knew him? A. Yes, he didask me that. 30

Q. And did you answer "He is my friend and my best client"? A. No, I didn't. That would be a lie.

Q, Well, first of all, is it true? A. I could not even say he is my friend, let alone my best fri end.

Q. Is it true that Mr. Armstrong is your friend? A. I could not say that he is a friend of mine. I know him, yes. But "friend" - the definition of "friend" - you would have to explain to me that be- 40 fore I could answer that. I know the man, yes.

Q. But you have never said that he is your friend? A. Well, he is known to me socially, yes, quite well.

Q. I will accept your answer? A. I could not say he is a friend of mine. No, I could not.

Q. That is not the question. Have you ever said of Fir. Armstrong "He is my friend"? A. Ho.

Q. We are now speaking, of course, of a timeonly a few days after you had slept on his boat? 50
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A. Yes, but that does not make him a friend. Jack Murray was also there, and I was eating his food, but I could not call Mr. 1'iurray ray friend 
either, could I?

Q. Have you ever said of Mr. Armstrong at aboutthat time that he was your best client? A. No,that would be false. I told you who was ray bestclients. They are solicitors in Sydney. They aremy best clients by far. Certainly not Mr. Armstrong. 10
Q, I don't want to get this confused. The ques tion is that at round about that time - we are speaking now of January 1967 ~ did you ever say about Mr. Armstrong to anybody "He is my best client"? A. No, because he was not ray client. It was always through some company. He used to -•~~

Q. ¥ill you please —? A. Yes.

Q. It is better for you, I think, if you don't say too much. A. All right.

Q. You say you never told anyone at round about 20 that time that Mr. Armstrong was your best client? A. That is right. I didn't.

Q. And secondly, you say it is not true that Mr. Armstrong for six months prior to that time was your best client? A. It was for companies that I was doing these things. I have told you that at least a dozen times, Mr. Gruzman.

Q. Were you asked "¥hat do you mean by 'He is my friend'?" A. No.

•Q. Did Sgt. Wild ask you what you meant by saying 30 that Mr. Armstrong was your friend? (Objected to; rejected.)

Q. Did Sgt. ¥ild say this to you? "What do you mean by 'He is my friend'"? A. I don't quite follow this.

Q. Did Sgt. Wild ask you that question, "What do you mean by "He is my friend 1 "? A. I never said he was my friend, so how could he ask me "What do you mean by that?"

Q. You say you never told Sgt. ¥lld? A. I never 40 did. I never said he was my best friend or beat client or anything of the sort.

Q. And did you answer to Sgt. Wild "You know I am with him a lot socially and I play tennis with him"? A. I said "I play tennis with him". I did not say that I was with him a lot socially. That is wrong.

Q. That is wrong? A. That is definitely wrong. I was with him four or five times, and that was with your friend and associate, Mr. Gedric Synonds. in 50 his company and his wife and some other people. Always the same people.
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Q. Someone else's home for dinner? A. It -was Mr. 
Gedric Symonds' home for dinner. I remember that 
very well, because I had to eat this soup which I 
didn't like. Borsch soup,, or something like that it 
was, I didn't like it, but I had to eat it. It was 
all red colouring and made out of sonie sort of vege 
table or something like that. I didn't like it, and 
that is the sort of thing that I remember for a long 
time. 10

Q. Did you go out to someone else's home with Mr. 
Armstrong for dinner? A. Cedric Symonds. No.

Q. Are you sure of that? A. Positive.

Q. Nobody? A. No, no one. No one apart from Mr. 
Cedric Symonds for dinner.

Q. Did you go out for dinner to a restaurant with 
Mr. Armstrong? A. Yes, again in the company of Mr. 
Cedric Symonds.

Q. Was that the Villa? A. Again in the company
of Mr. Symonds, yes. That was for dinner to the 20
Coachman Inn. I think we went to the Coachman Inn.

Q. Apart from that you say you have had no social 
intercottrse with Mr. Armstrong? A. The word "inter 
course" - does that fit in, Mr. Gruzman? My English 
is not so good, but I still ....

Q. You had no social contact with Mr. Armstrong? 
A. No, it was always in the company of these 
people who are also your friends.

Q. ¥ere you asked "How often do you see Mr. 
Armstrong?" A. Yes. I think I was. 30

Q. You were asked that? A, I think so,

.Q. And did you answer "Two or three times a week 
when he is in Sydney"? A. Two or three times a week 
when he is coming down to play tennis with us. That 
is at the public courts, because we only used to 
play once a week at his place. If he wanted to play 
tennis usually he used to come to where we were play 
ing at Cooper Park or Jensen's Park. That is the 
only time,

Q. Did Sgt Wild ask you "What do you mean by 'He 40
is my best client 1 ?" Did Sgt. Wild ask you that?
A. No.

Q, Did you tell Sgt. Wild that Mr. Armstrong 
gives you a lot of investigating to do, "and. I earn 
good money from him"? A. Ho.

Q. Anything like that? A. Nothing like that.

Q. Did Sgt. Wild want to know what money you liad 
received from Mr. Armstrong? A. I never received 
any money from Mr. Armstrong.

Q. Well, did Sgt. Wild ask you any questions 50
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relating to moneys that you had received from Hr. Armstrong? A, I have never received money from Mr. Armstrong.

Q. Mr- Hume, it would be a lot quicker if you would answer the question? A. You are not going to try and make me say something that is not true. I received payments from companies. I have not denied that, Mr. Gruanan.

Q. Mr. Hume, listen to the question. A. Yes. 10
Q. Did Sgt. ¥ild ask you whether you had received any moneys from Mr. Armstrong? Yes or No? A. Ho, I don't think he even asked that.

Q. No question like that was asked? A. Mo. He asked me what work I did. I told him, and that I was paid - I told him I was paid by the company. I told him once that Mr. Barton signed a cheque for the company. I don't know who was paying for it. I doubt whether it was Mr. Barton.

Q. You did tell hira you had received money from 20 companies? A. Yes, I think I did, yes.

Q. Did you tell him they were large bills? A. I don't think he even asked me whether they were large or small. He asked me what sort of work I did and got paid for it. I told him that.

Q. I put it to you that you said to hira "I al ways give him big bills, and he always pays"? A. Never. Never. I would never even say sxtch a stupid thing as that. 30
Q. Were you asked "How much money have you got from him lately?" A. No.

•Q. Did you answer "I don't remember, but not much"? A. I was never asked that question and never made any answer.

Q. You have always been paid for any work you have done connected with Mr. Armstrong, haven't you? A. This "connected with Mr. Armstrong" again - you keep on using those words that I cannot properly reply to them, "Connected". Now, this job in Double 40 Bay was not connected with Mr. Armstrong in that connection. His only connection was that someone took money out of his pocket.

HIS HONOUR: Mr. Gruaman, there is no point in gett ing involved in this argument about "connected with".
MR. GRUZMANs Q. Did Sgt. Wild say to you "Allega tions have been made that Alexander Armstrong hired you to employ criminals to kill Alexander Barton. These are very serious allegations, what do you say to them?" A. Yes, I believe he said something to 50 that effect.

Q. Did you answer "X hired Mo mo and his friend to follow Mr. Barton and if the opportunity arose
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just to do him over a bit. You know, to frighten 
him and. to tell liira there was more to come. " Did 
you give that answer? A. Mb, your Honour, never.

Q. Did you tell him you had hired Moiao ? A. Ho. 

Q. And his friend? A. What friend?

Q. Well, did Sgt. Wild say that to yoxi? Did he 
say to you "¥hat friend of Mo mo do you mean?" A. 
No, he didn't.

Q. And did you answer "Alec. You just showed nie 10 
his photograph"? A. Ho, definitely not.

Q. Did you tell Sgt. Wild that Armstrong was a 
bad man? A, No. This is so silly. He is a bad 
man, and I am playing tennis with hiraJ Just what 
exactly does that mean?

Q. Did you tell Sgt, Wild that he does a lot of 
criminal things - for example, he buys stolen 
jewellery? A. No, I certainly did not. I think 
that is the most ridiculous thing I have heard for a 
long time, for Mr. Armstrong to be buying stolen 20 
jewellery. He would certainly leave himself wide 
open for anyone trying blackmail or anything like 
that if he was to do such a stupid tiling. It would 
be a stupid thing for a wealthy man to get involved 
in it. Who is saying this, Mr. G-rusraan?

HIS HONOUR: Mr. Gruzman, I don't know what the sig 
nificance of all these argumentative additions that 
Mr. Hume is making in his answers has. If you are 
going through this statement merely to go through 
the formalities of taking issue upon it, it may be 30 
quicker to show Mr. Eume the statement. I quite 
realise that certainly as to earlier parts of it there were other reasons for you to put them directly. Once you have reached the point where you 
have gone past those matters that you may want to 
put specifically, it may be a great deal shorter 
and quicker to put the whole statement to the wit 
ness. Take your own course. I am not requiring 
you to hurry or to cut corners. Take your own 
course. 40
MR. GRUZMAN: Q. I put it to you, Mr. Hume, that 
you told the police that Mr. Armstrong kept stolen 
jewellery in his house? A. No, your Honour,

Q. And that you drew a sketch to show where it 
was? A. No, your Honour.

Q. Did Sgt. Wild ask you why Fir, Armstrong want 
ed to harm Mr. Barton? A. No.

Q. Or anything like that? A. No.

Q. Nothing like that? A. ¥ho said he wanted to
harm him? That is what you are saying, Mr. G-rusraan. 50Mr. Wild never said that.

Q. Didn't Sgt, Wild tell you that Vojinovic's 
allegation was that ——? L, This is what he was
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saying, yes, that a man called Vojinovio was saying 
these things.

Q. - that Mr. Armstrong wanted to get Mr. Barton 
killed? A. This is what another man was saying. 
That is right, yes.

Q. And did Sgt. Wild ask you if you knew of any 
reason why Mr. Arm strong would want to liana lir. 
Barton? A. I think, yes, that question was asked.
Q. And what was your answer? A. "No idea." 10
Q. "Ho idea"? A. "Ho reason. I don't believe it."

Q. Didn't you answer "Mr. Armstrong was the 
Chairman of a big company. Mr. Barton pushed him 
oxit. Mr. Armstrong wanted to get even with him and get his position bade"? A. No.

Q. Were you asked "For how long did you and yourman follow Mr. Barton?" Were you asked that? A.
No, I was not, because we never followed liim, so 1
was never asked that question. 20

Q. And did you answer "From about the end of 
October until now"? A, We never followed li±m. No 
body ever followed hiia. Oh yes, yes, Mr. Gruziaan, 
there was a man ~ a private inquiry agent »- that rang me up. He followed Mr. Barton for his wife, and his name is Owen Hetherington. That is right, 
your Honour. That is the man that followed ilr. 
Hetherington - the man that followed Mr. Barton. 
First of all I received this message from a solici 
tor to get in touch with him. 1 got in touch with 30 him and he told me to ring up Mr. Owen Hetherington 
and he gave me a number, and then I did this, and 
then Mr. Hetherington - first of all, Miss Catt got 
in touch with him and then I got in touch with hira 
and he told me that he was following Mr. Barton and followed Mr. Barton to Pott's Point, and there Mr, 
Barton had a girlfriend, e.nd we (sic) went up a tree and he was looking in through a window and he had 
enough evidence to do a divorce raid, but Mrs. 
Barton didn't want a raid, and Mr. Barton is also 40 allergic to street lights - red lights. Pie would 
go well out of his way to pass a red street light,

Q, When did you make up that shocking pack of lies? A. Why not ask Mr. Hetherington? You can 
ask him and ask Miss Catt. I have not rnade one lie in this courtroom, your Honour.

Q. Mr, Kume, who was the solicitor? A. That rang me up?

Q. Yes. Haiae him, if you can. A. Yes, most 
certainly. 50
Q. What is his name? A, Mr. Francis Marks s 
from Walker, Gibbs & Donald. He asked me to ring 
up Mr. Owen Hetherington.

Q. When was that? A. Oh, soiae months ago.
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After all these newspaper stories started, coining 
out,

Q. ¥hat you are saying to his Honour is that Mr. 
Barton probably did see someone watching him, but it 
was this other man? A, I am not saying that. I 
don't know whether Kr, Barton did see someone or in vent someone there. All I am saying is what the 
man told me. That is what I am saying.

Q. What you are saying, just to get it clear, is 10 that you believe that Mr. Barton's evidence that he 
was watched was true? A. Ho, I don't believe it.

Q. Well, why did you mention with such detail the 
fact that you believe that Mr. Barton was in fact 
watched? A, I have just mentioned to you wiiat J was 
told - that a man was following him.

Q. Mr. Hume, did you think that that had anything 
to do with the evidence given in this case? A. Ho, not much.

Q. Or was it intended as a dirty libel? A. Ho, 20 it is not libel, it is the truth,

Q. Well, why did you mention it, if in your mind 
it had nothing to do with the case? A. You keep 
saying I was following Mr. Barton, and I was not, 
and I have told you the only instance I know of 
someone following him was Mr. Owen Eetherington.

Q. I want to get it clear. Is it your belief 
that this man was following Mr. Barton at about the 
time you were supposed to be following him? A. I 
never even bothered asking him, I said "Look, this 30 case has nothing to do with me. I am only a witness, 
You had better get in touch with Mr. Armstrong's 
solicitors." That is all.

Q. Is this the position, that you have got no be 
lief or knowledge at all? A. None whatsoever.

Q. Well, why did you tell that dirty pack of lies?
A. Your Honour, every word that I have said in
this courtroom is true and you can - if you ring up
Miss Catt, she had the first conversation with this
man, Owen Hetherir^ton. 40

Q. By the way, did you have any conversation at 
all with Sgt. ¥ild about stolen jewellery? A. ITo „

Q. Not at any time? A. Hot at any time.

Q. You were giving information to Momo as to 
places to be broken into, weren't you? A, Your 
Honour, I find this offensive,

Q. You supplied Koiao and Vojinovic with a list of addresses of properties to be broken into, 
didn't you? A. No.

Q. And the document was in Vojinovic ! s posses- 50 sion, wasn't it? A, I don't know what was in
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anyone's possession. I have never given anything 
of the sort to anyone.

Q. Mr. Hume, did you see Mr. Goldstein in January 
1967? A. I could have. I have seen Mr. Goldstein 
on a number of occasions because I did a bit of in 
terpreting, and Mr. Goldstein was handling a number 
of cases for some of the clients - Creations. Yes, 
I could have seen him in January.

Q. Was Mr. Goldstein known to you as one of Mr. 10 
Armstrong's counsel? A. No, no. In January? 
Only recently I read about it in the papers,

HIS HONOUR: January?

MR. GRUZMANf January 1967.

Q. On instructions of what solicitor were you 
seeing Mr. Goldstein in January 1967? (Objected 
to. )

Q. Did Messrs. Dare Reed, Martin & Grant instruct
you to see Mr. Goldstein in January 1967? A. No.
No, I was seeing Mr. Goldstein on some other case 20
altogether. I think it was a woman called 1-ii.ss
Raphaelovic, or something like that. There were
also a number of other cases, but this particular
case I remember that Mr. Goldstein was handling,

Q. You say that in noneof these cases in regard 
to which you saw Mr. Goldstein around that tiae 
were Mr. Grant or anyone from his firm associated? 
A. No, not that I can remember. They could have 
been on the opposite side ... (answer not completed.)

Q. Did you arrange an interview between Mr. Grant 30 
and Mr. Wovak? A. Yes. I think I just went in 
there with Mr. Novak.

Q. ¥ere you asked by Mr. Grant to bring Novak? 
A. No, I did that on my own. I was never asked 
for anything by Mr. Grant. I did not even know 
Mr. Grant was going to subpoena me as a witness un 
til very recently. That is the reason why I made 
that affidavit.

Q. And Mr. Grant, in your presence, took a state 
ment from Novak? A. Yes, he did. 40

MR. GRUSMAN: Q,. Did you have your gun with yov. 
when you went to the villa? A. "What month would 
that be in the year?

Q. Mr. Hume, you have told us on riaiiy oe•.-;..crlcr.c 
about going out with Mr. Gedric Symonds and you v.'ill 
never forget the dinner you had and so on? A. 
That is right.

Q. ¥hen was that? A. About the same time as 
we went to the villa.

Q. If/hen was that? A. I don't really know but 50 
if it was in the summer time I would not have had 
the gun because I was doing a lot of dancing in

1983. F. Hume, xx



F. Hume, xx

the villa and the gun would be too clumsy and it 
would be too hot anyhoxf up tliere.

Q. The question is this: The night that you had 
dinner at Mr. Symonds' place and you went into the villa, did you have your gun with you or not? A. 
Wo, I don't think so.

Q. Are you prepared to say you did not? A. Yes.
If" it was summer time and I was dancing, no, I would
not have had the gun. 10

Q. No ifs or buts. Did you have your gun with 
you on that night or not? A. That is a very hard question to answer. I could not say that but I 
don' t think so .

Q. You do not know one way or the other? A. Ho. I remember I was doing a lot of dancing so I wouldn't 
have had my gun with me, according to that, because 
I think it was summer time and it would have been hot.

Q. So you did not have your gun with you? A,That is right. 20

Q. Did Novak tell you that he had a gun? A. No. 
I don't think he ever had a gun.

Q. Did Novak tell you that Vojinovic had a gun?
A. No.

Q. Did Novak tell you that on the trip down to 
Melbourne in the car, he and Vojinovic each had a 
gun? (Objected to; rejected.)

Q. You have made some allegations about some 
solicitor informing you that instructions had been 
given to follow Mr. Barton? A. No. I said that a 30 solicitor rang me up and told me to get in touch 
with Mr. Allan Hetherington who is a private inquiry 
agent and he would be able to -

Q. Mr. Hume, the suggestion was that the solici 
tor you have mentioned was a solicitor acting for 
Mrs. Barton, was it not? A. Ho, no.

Q. The man of whom you spoke is your own solici 
tor, is he not? A. Yes, he is my own solicitor, 
that is right.

Q. And he had no concrete information of any 40 kind, did he? A. lie did. I believe he must have 
spoken to the inquiry agent himself.

Q. Your solicitor has certainly never acted for
Mrs. Barton or had any association with her? A.
But who said he was acting for Mrs. Barton? I didn't
say that. He only told me to get in touch with a
Mr. Hetherington and he gave rne a number and then
Miss Catt finally got in touch with Mr. Hetherington
and she spoke to him and then I got in touch with
Mr. Hetherington and I spoke to him and then I gave 50Mr. Hetherington the number of Mr. Armstrong's
solicitors and I believe lie got in touch with them.
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RE-EXAMINATION:

MR. STAFF: Q. (Exhibit "LL" shown.) You have be 
fore you Exhibit "LL" which is the original of what 
has been called your affidavit of February 1967» is 
that right? A. That is correct.

Q,. Now when this case first commenced you produc 
ed on subpoena duces tecum some documents to the 
Court. Do you remember that? A. I do.

Q. Amongst the documents which you then produced, 
did you produce a photo copy of the affidavit which 10 
is Exhibit "LL"? A. I could have because I produc 
ed all the documents which I had in reference to 
this case.

(Ledger sheet, Commonwealth Trading Bank, 
Sing's Cross Branch, account of Eurne's Investi 
gations, tendered and marked Exhibit 7".)

(Envelope labelled "Fifth week 1966-6?, 25th 
to 31st July 1966" and vouchers contained in 
it, tendered and marked Exhibit 79.)

MR. STAFF: That is the whole of the re-examination. 20

HIS HONOUR: Q. Are you likely to be leaving Sydney 
in the course of the next few days? A. Ho, definite 
ly not - not for quite a long time.

(Witness retired and excused.)

MICHAEL JOSEPH GIBBOUS 
Sworn, examined as under:

MR. BAINTON; Q. Is your full name Michael Joseph 
Gibbons? A. That is correct.

Q. Do you reside at xxxxxxxxxxxxxx? A. I would
like that deleted, if you do not mind. I would like 30
my address deleted.

•Q. Well, is it in fact your address? A. It is 
my address, yes.

HIS HONOUR: Q. Do you wish your address not to be 
published? A. Not to be published.

Q. "What is the reason for that? A. The reason 
for that is that probationers may get to know the 
address and we do not like probationers to know our 
private address.

HIS HONOUR: I think that is reasonable, I-Jr, Gibbons. 40 
D-Jhat I shall do is that the address will be struck 
from the record so that it will not be available to 
the press for publications and Fir. Gibbons can write 
down his address on a piece of paper and. it can be 
placed in an envelope.

MR. BAINTON: Q. Have you a blank sheet of paper 
there? (Handed to witness.) Perhaps you could 
write your full name and your address.

HIS HONOUR: Needless to say, the address having
F. Hume, re-x, 
ret ! d. 
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been struck out, it is not for publication. The 
document can be tendered and placed in an envelope.

(Piece of paper showing the name and address
of* Michael Joseph Gibbons placed in an envelope,
sealed up and marked Exhibit 80.)

MR. BAINTONs Q. I think you are an officer of the 
Adult Probation Service, are you not? A. Yes,

Q, And you have been such an officer since your 
retirement from the Navy? A. I have, yes. 10

Q, How long ago was that? A. 195S,

Q, Then you have had soiae 10 years' experience, I 
take it, as a probation officer? A. Yes.

Q. Now do you know a person by the name of Michael 
Ziric? A. Yes.

Q, Would you please tell me when you first came 
to know a person of that name? A. On 23rd August 
1962.

Q. And I think that was in your capacity as a 
probation officer, was it not? A, That is correct. 20

Q. You attended at a Court and Mr. No vale was be 
fore that Court? A, Yes, Sydney Quarter Sessions, 
before the late Judge Rooney.

Q, Would you please tell me what was the charge 
against Mr. Novak and what happened? A. It was in 
company - (Objected to 5 allowed.)

Q. What was the charge? A. Stealing.

Q. What was the result? A. He was placed on a 
five-year recognizance.

Q. And I take it from that that he was convicted 30 
in the first place? A. Yes,

Q. And the sentence was a five-year recognisance, 
was it? A. Yes.

Q. Were there any terms of that recognizance 
which brought you in touch with Mr. No vale? A. Yes, 
He was placed under our supervision and ordered to 
pay £210.10.0 compensation at the rate of £2,10.0 a 
week.

* Q. Do you recall what it was he was charged with
as having stolen? A. A camera. 40

Q. You say he was placed "under our supervision". 
I take you mean the Adult Probation Service? /.. 
The Adult Probation Service, yes.

Q. Did he come under your supervision and con 
trol? A, He did, yes.

Q. Now did you make any arrangements witli anyone 
to see him or do anything for him as part of what
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you considered, proper? A. Yes, well, in the course 
of my inquiries for the pre-sentence investigation 
before his Honour, I interviewed, a Mr. Hume, who was 
then residing at 352 Darling Street, Balmain - —

Q. Let me interrupt you and ask you whether you 
had met Mr. Hume prior to this occasion? A. Only 
in the course of ray investigations as a referee. 
Yes.

Q. In the course of investing this matter or 10 
others? A. This matter.

Q. Would you carry on and tell us what you did? 
A. I interviewed Mr. Hume and his parents,

HIS HONOUR: Q. Mr. Hume's parents, or Ziric's
parents? A. Mr. Hume and his parents. Mr. Hume
told me he had instructed Ziric to report to the
C.I.B., and he was subsequently arrested. Eventually
of course he came up before the Court. In the
course of my conversation with Mr. Hume and his
parents I asked them of the possibility of caring 20
for Ziric as he was destitute, if he was placed on
recognizance, and he had no money and, being a
Yugoslav family, they understood his background,
They agreed.

*MR. BAINTON: Q. Was it required of Ziric that he 
should report to you from time to time? A. Yeo, 
either by letter or in person.

Q. Now did he observe that requirement? A, Ee
did, yes ~ he did until 1963 and then he breached
for the reason of arrears in compensation. 30

Q. Would you tell us what happened on that occa 
sion, who he came before and so on? A. May I re 
fer to my notes?

HIS HONOUR: Yes. You have no objection, I talce it, 
Mr. Gruzman?

MR. GRUZMAN: No.

HIS HONOUR: Mr. Gibbons, as far as possible would 
you confine your reference to what is necessary to 
answer the question. I suggest that because other 
wise anything you refer to must be made available kO 
to counsel to see. A, Yes.

Q. So would you just confine your reference to 
so much as you need to answer the question, and 
that will control the scope of how mucli must be 
passed down to the Bar Table for counsel? A. I 
see, yes.

MR. BA1NTOH: Q,. With his Honour's permission may 
I ask you to look at February 1963? A. 15th 
February 19^3, he was called up on breach of his 
recognisance for failure to pay his compensation. 50

Q. Are you able to tell us how much he was in 
arrears? A. At that tiiae it was
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HIS HONOUR: Q. £54? A. Rouglily about £54.

MR. BAINTONj Q. What happened? A. He failed to 
appear and a warrant was issued.

Q. Was that warrant executed in due course? A. 
It was executed then on 17th May 1963.

Q. And what happened on 17th May? A. He appear 
ed then on the breach. The sentence was deferred 
and he was placed on a further five-year recognisance.

Q. And was there any term of that recognisance? 10 
A. No, there were no terms at all, only that he 
pay compensation.

Q. Was he still at this stage required to report 
to you from time to time? A. No. There was no 
order made at that stage.

Q. Was the first order still operative? A. lib, 
this one rescinded that,

Q. Can you tell us when you next had dealings 
with or saw Ziric? A. On 9tti February 19^6.

Q, Perhaps I should suggest you have a look at a 20 
date in September 1964? A. Well, 30th September 
1964 he again breached the recognisance.

Q.. What was that breach? A. Failure to pay com 
pensation.

Q. And how much was involved this time? A. I 
think it was round about the same thing. He had not 
paid up.

Q. What happened to him then? A. He failed to 
appear and a Bench Warrant was issued.

Q. This was in September 1964? A. Yes. 30 

Q. Then was that warrant executed? A. Yes.

Q. And when did he appear on that warrant? A. 
9th February 1966.

Q. What happened then? A. He was placed on a 
further recognizance for five years and compensation 
£156, to pay £15 within 24 hours and the balance at 
£10 a week.

HIS HONOUR: Q. £10 a week? A. It would be $10 a 
week> your Honour, the first payment on 1st March, 
1966. His compensation payments were completed on 40 14th October, 1966.

MR. 3AIMTON: Q. On 14th October, 1966? A. Yes.

Q. Was there any term of the bond on that occa 
sion that he should be under the control of the 
Adult Probation Service? A. Yes.

Q. What were the terms? A. The terms were that
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he placed, himself under the guidance of the Adult 
Probation Service and. pay that compensation.

Q. Now has he been under your guidance and con 
trol since then? A. He has, yes.

Q. Plas he been required to report to you at any 
particular intervals? A. Yes, either monthly by 
letter or in person.

Q. Has he complied with that requirement? A. He
has complied with that, yes. 10

Q. You have told us of five occasions on which he 
has been before the Court after 31st August, 1962. 
Are you able to tell us whether he has been before 
any court on any other matter since that date? A. 
No, he ha s no t.

HIS HONOUR: I have four occasions. Do you mean 
five including 1962?

MR. BA.INTON: I have counted the date of completion 
of payments so four is correct, your Honour,

Q. Have you seen him very often during this 20 
period, - that is, altogether since 31st August 1962? 
A. Yes, I have.

Q. Would, you tell his Honour what sort of a man 
you found him to be? A. I found him to be a very 
intelligent lad, very truthful and trustworthy.

ORO S S-.3^LA1€ENATIO Ns

MR. GRUZMAN; Q. It has been your job to know what
is happening to Novak during this period in which you
have had him under your observation, has it not?
A. Yes. ¥e keep notes. 30

Q. And I suppose the simplest part of your know 
ledge would be the number of times he has been be 
fore a court during this period, would it not? A. 
Yes, and if we are notified by the Police Department 
which we are, every time he is arrested.

Q. You say you are notified every time this man 
Novak was brought before the Court? A. On criminal 
offences, yes.

Q. On criminal offences, but you have given the
man a reference here, have you not? A. Yes. 40

Q. Is it possible that he was brought before a 
court on charges of a criminal kind that you do not 
know about? A. That would be impossible.

Q. Impossible? A. Yes, unless the C.I.3. was 
falling down on their job.

Q. Do you regard a charge of vagrancy as a charge 
of a criminal kind? A. Yes.

Q. Are you not aware that he was brought before 
the Central Court of Petty Sessions on 16th April
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1963 on a charge of vagrancy? A. I think that was 
on the count where he was arrested, and charged with 
vagrancy, on the breach. In 1963 -

Q. Mr. Gibbons, have you come here to tell his 
Honour the whole of the truth about Novak? A. 
Definitely, yes.

Q. ¥ere you aware when you gave your evidence in 
chief that Novak had been charged before the Central 
Court of Petty Sessions with vagrancy? A. Will you 10 
repeat that question please?

Q. Yes. When you gave your evidence in chief in 
this matter were you aware that Novak was charged 
on 16th April 1963 at the Central Court of Petty 
Sessions with vagrancy? A. Yes, well, I would have 
to refer to -

Q. Mr. Gibbons, the question is very simple? A. 
Yes.

Q. When you gave your evidence in chief were you
aware that Novak had been charged with vagrancy in 2O
April 1963? A. Yes.

Q. You were? A. I was aware.

Q. Why did you not tell his Honour about that? 
A. Because I did not refer to these notes here 
(indicating). These are only rough notes.

Q. Did it depend on which notes you looked at? 
A. Yes. These are rough notes here. These are 
my final ones here.

Q. But you remember you were asked specifically 
by Mr. Bainton whether he had appeared before any JO 
court apart from the instances that you enumerated, 
were you not? A. Yes,

Q. And you denied that he had? A. Well, I would 
say yes, I did deny that, but -

Q. Why did you make that positive assertion know 
ing that it was untrue? A. I didn't. The point 
was that he was arrested and charged on the vagrancy 
charge on the breach. That was how he was brought 
before the court.

Q. Look, sir, he did not have to be charged with 40 
vagrancy if he was not suspected of being a Vagrant, 
did he? A. Well, around about that period lie was 
not under my supervision. 1 think it was round 
about that period.

Q. He was charged on l6th April with vagrancy 
and on the following day he was charged or was call 
ed up in respect of the breach of his recognisance, 
was he not? A. Yes. Do you inind your Honour, if 
I refer to my file?

HIS HONOUR: Yes, you may. £0
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WITNESS: (Consulting file.) This arrest notice is 
on the 14th of the 4th. That is the one you are 
referring to?

MR. GRUZMAWj Q. ¥ell, you just tell me? A. In 
the name of Michael Ziric, and there was no mention 
at all of vagrancy. He appeared at Central and was 
remanded to 5/3/63-

Q. You told his Honour that you were aware he
had been charged with vagrancy? A. Well, that is s 10
yes.

Q. I suggest to you that in fact he was charged 
on 16th April 1963 at the Central Court of Petty 
Sessions with vagrancy under1 the name of Michael 
Ziric? A. That could be correct, yes.

Q. You see, you have coEie here to help Siric, 
have you? A. No, not a bit. The point is that 1 
have come here to tell the truth, to give a picture of the whole situation of Ziric, yes.

Q. Well, you see, you did not give a very good 20 picture if you left out the only independent charge that has been brought against him over that period, 
did you? A. No, well, the point is that -

Q. That was not a very good picture, was it? A. Well, I am putting it this way, Mr. Gruzraanj the 
fact that this arrest notice did not state vagrancy at all, and I assumed that this matter was brought 
up when he was arrested on a Bench warrant for 
failure to pay compensation.

Q. Your knowledge of Eurae came from an interview 30 with him? A. Yes.

Q. Did you interview any police officers about Hume? A. Only by telephone.

Q. And to whom did you speak? A. I do not know who the officer was. It was somebody in charge at 
Balmain and that was in relation to his credentials.

Q. What, the fact th~t he was a private inquiry agent? A. Yes.

Q. Were you aware that Htuae was a police informer? (Objected to by Mr. Baintonj question to be put 4O without colour.)

Q. Were you aware that Mr, Ilutae was a man who, as a matter of practice, gave information to the 
police? (Objected to.) A. No. (Objection argued. 
Questions and answers between the asterisks on p,1563 read by Court Reporter.)

HIS HONOUR: Mr. Grusasian, I shall restrict you to 
the inquiries and the result of them, but I will 
not allow what Fir. Gibbons 1 opinion was,

MR. GRUZMAN: Q. Were you informed by anybody that 50 Hume was a man who gave information to the police? 
A. No. (Objected to.)
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HIS HONOUR: It lias been answered, Mr. Bainton. Do 
you want to press the objection?

MR. BAINTON: Ho.

MR. GRUSMAN: Q. You were not so informed by any 
body? A. No.

Q. Do not answer this question as I foresee a 
possible objection. If you had become aware that 
Hume was a person who gave information to the police, would you have asked him to keep an eye on Novak? 10 
(Objected to; rejected.)

HIS HONOUR! Mr. Grusman, I do not really think I aia going to be assisted in any degree by what Mr. Gibbons 
thought about Mr, Hume. On what he thought about 
Ziric, as it has been opened up clearly and express 
ly - whether I am going to be assisted by it is an other matter ~ I do not think I should dissuade you 
from pursuing it, but I do not think Mr. Gibbons' 
opinion of Mr. Hume will have any bearing on it at all unless there is something lie is aware of that has 20 come out in evidence. I reject the particular ques tion you have asked.

MR. GRUZMAN: Q. You see, what you told Mr.Bainton was that Hume instructed you that he had ordered Ziric to report to the C.I.B. and Ziric had been 
arrested. A. Hume told me - (Objected to.)

HIS HONOUR: That was my impression of the effect of the evidence, but you may ask Mr. Gibbons agsin. You can ask Mr. Gibbons what Mr. Hume said.

MR. GRUZMAN: Q. What did Hume tell you on that 30 subject? A. He told me that he instructed Ziric to report to the C.I.B. and confess that he committed this offence.

Q. Was that one of the matters which made you be lieve that Hume was a suitable man to keep an eye on Novak? (Objected to 5 rejected.)

Q. I will ask you. this question but please againdo not answer it as I think it will be objected to.If you had been aware that in fact Hume had withoutNovak's knowledge given information to the police 40which led to his arrest, would you have regarded himas a suitable person to keep an eye on Novak?
(Objected to; rejected.)

Q. By the way, you were aware that in April 196! Ziric was sentenced to 10 months' hard labour for 
stealing in a dwelling? That was 7th April 1961, and then there was an appear with which I will deal in a moment? A. Yes.

Q. At the Sydney, New South Wales, Quarter
Sessions on 7th April 196! he was charged with 30stealing in a dwelling and was given 18 months'
hard labour? A. Yes.

Q. He appealed against that conviction to the Court of Criminal Appeal on 1st September 196! and
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the appeal was allowed against the sentence and. in 
substitution he was given a sentence of 18 months' 
hard labour to date from 23rd March 1961. Could you 
just tell us what was the result of that appeal? 
A. The result of that appeal was that a pre-sen- 
tenoe report was ordered by the Court of Criminal 
Appeal and he appeared on 1/9/61. The sentence of 
imprisonment was sis months to date from 23/3/61. 
In other words, it was immediate release. 10

Q. He had been in gaol from 23rd March 1961? 
(No answer.)

HIS HONOUR: Q. There woiild be 3 weeks :of his sen 
tence to go? A. Immediately released on the Court 
of Criminal Appeal.

Q. It was six months to date froia 23rd March. 
1961? A. Yes, to date from 23/3/61. That was the 
day he was arrested.

Q. Would not that take him to 23rd September
1961? A. Yes it -jould, from that date. 20

Q. So that he had in effect 3 weeks more to serve 
after the Court of Criminal Appeal? A. Yes. He 
appealed against the severity of the sentence and it 
was reduced to 6 months to date from that date and 
they ordered his immediate release.

Q. I am sorry but I am not with you on the dates. 
It was 6 months from 23rd March 1961? A. Yes.

Q. That goes to 23rd September 196!? A. That is 
right, your Honour. Well, when he appeared —-

Q. But this was dealt with on 1st September 1961? 30A. That is right, 1/9/61, to date from the
23/3/61.

Q. Did the Court of Criminal Appeal give him a 
remission for good conduct? A. Yes, with remis 
sions, immediate release.

MR. GRUZMAN: Q. 3y the way, what was the nature of 
that offence? A. Steal in a dwelling.

Q. And I suppose that you would have expected
that he would have been cured of stealing? A« Well,
at that particular time of this report, it was his 40first offence.

Q. His first offence? A. Yes.

Q,. Do you know any of the facts? A. A patroll 
ing police car observed two men carrying two suit~ 
cases down a narrow street in East Sydne3^ at about 
4.30 a.m. , and they went and arrested them. The ;.:en 
dropped the suitcases and ran. Ziric was caught 
and brought back to the C.I.3- On questioning he 
promptly admitted the articles were stolen. l:Ie 
promptly admitted he stole the articles. 50

HIS HONOUR: Mr. Gruaiaan, the question whether Mr. 
Gibbons knew the facts has direct relevance to the
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angle you are pursuing, but is it relevant to read 
the facts? I observe it is a fairly lengthy account 
Mr.Gibbons has there.

MR. GRUZMAN: I am not proposing to pursue it any 
further, your Honour.

WITNESS: I have his Honour's summing up here if 
your Honour would like to see it.

MR. GRUZMAN: Q. There was a trial, was there? A.
Yes. 10

Q. Did he plead guilty or not guilty? A, He 
pleaded guilty.

Q. And he was sentenced to 18 months' hard 
labour? A. 18 months' hard labour, yes.

Q. Subsequently there was the appeal. Then hav 
ing got out of that, you would have expected him to 
be cured of stealing, would you? A. Well, the next 
occasion when this happened -

Q. That is what you would have expected, is it
not? A. Depending on the circumstances. In this 20
particular circumstance -

Q. You see, you said yo~a came here to tell the 
Court something about this man? A. Yes, and I aia 
prepared to.

Q. I suppose the judge must have taken a fairly 
serious view to have given him 18 months' hard 
labour for a first offence? I suppose you concede 
that? A. Oh yes.

Q, And the Court of Criminal Appeal, notwithstand 
ing that it upheld the appeal, still thought that 30 
six months was not unreal as a penalty? A. Yes.

Q. Then would you not hava expected that he then 
would have been cured of that sort of offenoej yes 
or no? A. Well, I would say yes.

Q. But he promptly went to Melbourne, did he not? 
A, May I explain it a bit further on frora here?

Q. Yes. A. liis Honour summed up in this parti 
cular case and he said: "The facts of this case -"

Q. No, please, Mr. Gibbons - A. Well, I want
to try to explain this. 40

Q. J. am dealing now with the conviction in 
Melbourne. Has the conviction in Sydney got some 
relevance to that? Is that what you want to tell 
me, that perhaps the offence had been committed be 
fore, or something of that kind, in which case 
please tell us? A. There was the offence in 
Melbourne, after, yes.

Q. Can you tell us the date of the commission of 
the offence in Melbourne? A. 1/3/62.
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Q. No, first Maa?cli 1962 is the date of the con 
viction? A. Yes.

Q, Are you able to tell his Honour the date of 
the commission of the offence? A. Wo , I have not 
got the date here.

Q. ¥ell, what you. know is that in Melbourne 
general sessions on 1st March 1962 he was charged 
with housebreaking and stealing? A. Yes.

Q. And again on this occasion he got a bond? A. 10 
Yes.

Q. That was for £20 to be of good behaviour for a 
period of 5 years and to come up for sentence when 
called upon? A, Yes.

Q,, Well, at this stage he was building up to 
quite a record, was he not? A. Yes.

Q. This was his second conviction in the last 12 
months? A. Yes.

Q. And do you know the date of the next offence
he committed - that is as opposed to the date of his 20
conviction? A. The next one was on 31/8/62.

Q. That is the date of the conviction but have 
you got the date of the offence there? A. On 1st 
August he appeared before Kr. Pocock.

Q, On 1st August, tliat was in 19^2, he appeared 
before Mr. Pocock? A. Yes.

Q. ¥as that the date of the offence? He was 
arrested and taken straight to Central? A. Taken 
straight to Central.

Q. On that offence he was committed for sentence? 30 
A. Yes.

Q. And subsequently on 31s * August he got a 5~ 
year bond and was ordered to pay compensation of 
£210, is that right? A. Yes.

Q. This is when he stole a camera from someone's 
house, is that right? A. From a fellow Yugoslav, 
yes, in company with another Yugoslav named Marcel 
Grabovac.

Q,. Now during the next 3~$ years, that is froia
31st August 1962 to 9th February 1966, how much of 40
that £210 did he pay off? (Witness consults file.)

Q. If I might assist you, by $th. February 19'56 
he still owed £156, did he not? A, Yes.

Q. So that in 3if years he paid off a total of 
£5^> is that right? A. I will just check these 
figures and see what we have here. What date was 
that again?

Q. 9"Mi February 1966. A. Yes. I have a receipt
there for that amount. Yes, he paid £15 on that
date, 9/2/66. 50
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Q,. Have you got the other receipts there? A. 
Yes.

Q. How do they go from then on? How was ths 
balance paid off? A. The next one was 1O/3/66,

Q. How much was that? A, f20. 18/3/66, |20. 
25/3/6/, $20 -

(Luncheon adjournment, )

HIS HONOUR: Mr. Gibbons, you are still on your
former oath? A. Yes. 10

MR. GRUZMA.N* Q. Perhaps you might just finish 
telling us when these payments were made. Did they 
continue regularly at 010 a week throughout the 
period? A. Roughly, $10, $520, and it was complet 
ed on the 14/10.

Q. ¥hat was the final payment? A. I have not 
got the final payment.

Q. Well, how much was it? A. It is not down 
here. You see, it is not our job to keep the com 
pensation list. It is the job of the Clerk of the 20 
Peace. ¥e only make a check now and again to make 
certain that they are paying.

Q. Can you tell us whether it was finished with 
a lump sum or whether they were regular payments 
which eventually made it up? A. 15/4/66, $10. 
3/5/66, |2O. 5/9/66, $20, which made then a total 
of flyo, and the payments were completed on 14/10/66. 
I would not know what amount was paid then.

Q. It looks as though the payment then would have 
been of |142 in one lump sum on 14th October. 30 
Would that be right? A. I would not know.

Q. Well, as far as any records that you have it 
would indicate that a lump sum of about $140 was 
paid on l4th October, is that correct? (Objected 
to; rejected. )

Q. Consistent with your records it may be that a 
lump sum of $140 was paid on 14th October, is that 
right? A. It could be (Objected to; rejected).

Q. As far as you know, have the amounts and the 
dates which you have mentioned been the payments, 40 
the only payments which Ho vale Blade? A. Yes. ¥e 
regularly check every 3 months but I would not know 
exactly what was paid in the last amount unless I 
checked with the Clerk of the Peace.

Q. Well, did you speak to Novak and ask him? 
A. Yes. He said he completed his payments on 
14/10 and I was satisfied.

Q. Did you ask him front where he got that money?
A. No.

Q. In a very brief kind of way, I would like to 50
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understand what is the function of the Probation 
Service. In other words, is it your duty to keep 
No vale out of trouble, to use a phrase? A, Yes.

Q. Is it your duty to exercise some supervision 
over his associates? A. Yes.

Q. Is it your duty to keep some check on his 
whereabouts? A. If it is possible, but in the case 
of this particular probationer he has more or less 
worked all over the place. He has worked on the 10 
Snowy River, he was fishing - it is very hard to 
keep a check on him. The only time we can check 
him is when he writes to us.

Q. Are you aware of any fishing that he did? 
A. Yes.

Q. Whereabouts? A. In Marlo , Victoria. He was 
diving then. I will check this up. He was diving 
for Abalone.

Q. Whereabouts was this - a place called Marlo? 
A. That place I think is called Marlo. It is on 20 
the Victorian border between Disaster Bay and Two 
fold Bay.

Q. I think Marlo is south of that? A, Marlo, 
yes.

Q. ¥hen do you say that was, when he was at this 
place called Marlo? A. He was there on 9/12/67 
and in June 1967. He had been there probably about 
6 months.

Q. He had been there? A. Approximately round
about 6 months. 30

Q. He had been working at this place called 
Marlo, Abalone diving, for 6 months as at June 1967 
is that right? A. That is when the letter was 
received from Ziric marked "post office Marlo, 
Victoria".

Q. And you say that he wrote to you? A. Yes,

Q. On what date - by letter dated when? A. 
Well, there is no date, but we received this in 
our office on 19th June 1967.

Q. On 19th June 1967, you received a letter from 40 
him saying that he had been working - correct me if 
I am wrong - for the preceding 6 months at Marlo? 
A. No, he just said lie was working there, that 
is all.

Q. But I thought you said - A. ¥ell, I would
say because the last time, when it comes to tlie
next letter, he came down a couple of times from
there and reported and he went back again - two or
three times he came down because his wet-diving suit
had to be repaired, and he drifted back again. 50

Q. You are refreshing your memory now from letters 
written by Ziric? A. Yes.
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Q. And the next letter you received was when? A. It was dated 9th December 1967.

Q. You are refreshing your memory from that let" ter, are you? A. Yes. This is the letter, yes.

Q. And you say that he continued Abalone diving
when - during the whole of the year 1967? A. Ho.
In May he resided here in Sydney when he reported.Then he was employed as a casual waiter, then hewent to Marlo, Victoria. 10

Q. He went to Marlo, Victoria, in May 1967? A. It would be May 1967.

Q. And what occupation was he following prior toMay 1967? A. Prior to May, casual waitering. Hewas employed with Mr, Hume as a driver at one stage.In March 1967 he had to appear at Melbourne Court
to give evidence against somebody who had stolen hiscar and his money and so forth. Prior to that
again, he was between periods working in varioushotels and employed as a driver with Mr. Hume. 20

Q. That is taking you back to what date? A. 
That takes me back to December

Q. Can you tell us what he was doing before that? A. He was employed at the Chevron Hotel at Sur- fers Paradise, going back to September 1966.

Q. Do you know how he came to leave that job? A. No. He was on the staff there as a waiter, a casual waiter.

Q. But you do not know how he oame to leave tliatjob at the Chevron Hotel? A. Well, apparently, 30from what he told me, nearly all the particular
jobs he left, particularly this one, was because ofthe fact that the work eases down and they had toput them off, Waitering is a seasonal job. Theydon't seem to get a permanent one at all.

Q. Well, he did not leave of his own accord? 
A. No - there was only one place he was really discharged from, dismissed from, and that waa for refusing to clean ashtrays.

Q. That was a different job? A. That was a 40 different job again.

Q. This job at the Chevron Hotel just came to an end? A. Yes.

MR. GRUZMANs I would ask leave to see the letters from which the witness has refreshed his memory arid 
the other matters from which he has refreshed his memory.

HIS HONOUR: Q. Mr. Gibbons, in this file that 
you have are there documents which are of a confi dential nature which you would seek to have with- 50 held from being seen by counsel? A. Yes sir. We 
have had this problem before where we have been ask ed to produce, and the last one — (Witness produced 
document which was handed to his Honour. )
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HIS HONOUR: Mr. Gruzman and Mr. Staff, you nay see 
this document and after you have looked at it I will 
ask Mr. Gibbons one or two questions.

Q. You have made reference to some portions of 
your file to refresh your recollection of dates? 
A. Yes.

Q. Now are those portions of the file entries
which you would seek not to have disclosed? A. As
far as the letters are concerned, I do not mind that 10
at all.

Q. Can they be detached without destroying the 
file? A. Yes.

HIS HONOUR: I think the letters are the main docu 
ments you want to see, Mr. Gruzman?

MR. GRUZMAN: Yes.

HIS HONOURj Q. Would you be good enough to take 
out those letters and Mr. Gruzman can see them? A. 
Yes.

MR. BAINTON: From listening to what went on, my 20 
impression was that all Mr. Gibbons looked at was 
the date on certain letters.

HIS HONOUR: You may be entitled to have Mr. Gruaman 
tender them but I will not rule on that now.

MR. GRUZMAN: Q. You looked at a number of letters. 
Would you mind putting together there all the 
letters at which you looked? You gave his Honour 
dates going back to December 1966 and September 
1966, looking at letters. Would you please place 
together all the letters you looked at? A. All 30 
the letters?

Q. Yes. A. They are all the letters.

Q. Bid you not refer to documents in your file 
and then give his Honour evidence relating to 
Mr. Novak's movements and jobs during the latter 
half of 1966? A. Yes.

Q. What documents did you refresh your memory 
from for that? A. These- (Objected to.)

HIS HONOUR: It may be that Mr. Gruzraan will be 
under some procedural penalties from having looked 40 
at the documents, which is something I may have to 
rule on at a later stage, but he is entitled, sub 
ject to some matter of public policy which may be 
relevant to some parts of this file, to look at 
them. I have observed what has happened and at an 
appropriate time, if the question arises and I do 
not anticipate it will, I will then i"ule on it. Mr. 
Gibbons has taken out some of the letters but there 
was reference to some other documents. Unless it 
is material, Mr. Gruzman, I do not think you ought 50 
to seek to go too closely into this file. I can see 
the direct materiality in the letters but what is 
the significance of this natter?
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MR. GRUZMAHs I will ask one question, your Honour -

Q. You told us that the only letters you received 
from Novak are the two letters which you have just 
extracted from the file? A. Yes.

Q. And the other documents to which you referred 
were not letters? A. They were not letters.

Q. Nothing in Novak's handwriting? A. No.

(Two letters, one undated, the other 9/12/67, 
tendered and marked Exhibit "QQ".) 10

Q. Were those two letters in Mr. Siric's hand 
writing? A. Yes.

Q. By the way, with this Probation Service, do
they not have to report every month? A. ¥ell, it
is up to the Probation Officer himself, depending
where he is. There is no specific time laid down.
It is only that we ask him to report once a month
but if he is away in the bush and can't get tliere,
then we expect him every two months. In other words,
we please ourselves as to when we think fit to get 20him to report.

Q. And what were your instructions to Ziric? 
(Objected toj allowed.)

Q, What were your instructions to Ziric as to re 
porting? A. Well, originally to report monthly 
either in person or by letters, and then later I 
sent him a letter which covered his requirements and 
that would have been in August 1966, stating "You 
are required to carry out the following instructions 
and terms of your bond, to write to me once per 3^ 
month either from your address or place of employ 
ment, the amount of money you are forwarding to the 
Clerk of the Peace, 225 Macquarie Street. It is 
most essential that your compensation payments be 
paid regularly. If, you can't pay the full amount 
regularly then inform me of your financial position", 
and then on that I notified the Clerk of the Peace.

Q. Then in August 1966 you instructed him to re 
port monthly, personally or by letter? A. Yes.

Q. Well, he did not comply with that, did lie? 4O 
A, Well, that is to say the period when he was 
able to report in person ~ that is when he was 
away.

Q. He was away for many months? A, Yes, well, 
then -

Q. During that time he only ever sent you two 
letters? A. No, he has been up, backwards and for 
ward from Marlo, and he -went from there on to, say, 
the Chevron Hotel.

Q. He went to the Chevron Hotel after Marlo? A, 50 
Yes, that was in September 1966 -

Q. What, he was at Marlo before September 1966, 
was he? Is that right? A. Yes.
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Q. Is that right ~ tlxe letters are 1967> are they not? A, Yes.

Q. He went to Marlo after the Chevron Hotel? A. Yes.

Q. You see, you could not say that he reported strictly in accordance with your instructions, could you? A. Well then, what we do, we relaxed the instructions to him — not personally, but if he is doing all right, we try to make hici stand on his 10 own feet, we don't rigidly adhere to a monthly re porting,

Q. You see, this letter was received on 19th June and it is an apology for not contacting you sooner"? A. That is correct, yes.

Q. And he said that you probably found out from Fred Hurae? A. Yes,

Q. That he was working as an Abalone diver;that is what he told you, was it not? A. That iswhat he mentioned in the letter, yes. 20
Q. Of course, you see that is not a compliance with your instructions, is it? A. Well, put it this way, that if he is away and there is no post office, and being 2irio as he was at that time, very hard to write - he found it hard to writ© - occasionally he would probably call Mr, Eurae and he would ring me or I would ring him and find out where he was.

Q,. But you know that Marlo is a perfectly ordi nary little town; it even has its own. aerodrome? 30 A. Yes, but if you are out on the rocks fishing ~ it is not in the town itself. He was right away down the coastline between these fishing points.
Q. But Marlo is a fishing town? A. Yes, but he was not stationed in Marlo itself. He only used to come to Marlo, if you read that letter and found out.

Q. And you accept that as an explanation for not writing you a letter once in a month? A. Definite ly, yes. 40
Q. And even though he says in the letters "Every few days somebody drives down to get food"? A, Yes.

HIS HONOUR: Mr. Gruzman, I think to be fair to Mr. Gibbons you should read on the next part of that letter.

MR. GRUZMAN: Yes.

Q. 3y the way, how does he address you when he writes? I will come to that part, your Honour. How does he address you when he writes to you? A. 50 "Dear Sir", generally.

Q. Does he put on. the letter "Mr. Gibbons" and
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something else? What is the form of it! A. I will 
give you this. (Documents handed to Mr. Gruaman. )

Q. I see. "What, are these some cards? These 
are also documents in Mr. Ziric' s hand-writing, are 
they not? A. Yes, but they are Christinas cards, 
cards sent, that is all, routine.

Q. A Christmas card in July 1966? A. No. That 
particular one wasn't. This one was sent as a card 
from the Gold Coast. Do you see that card? (Shown 10 
to Mr. Gruzman.)

HIS HONOUR: Mr. Gruzman, I think you might put the 
next sentence of that letter.

MR. GRUZMANj Yes.

Q. The address on the letter from Surf ers l 
Paradise, is, "Mr. Gibbons, Probation Officer, 
Sydney", is that right? That is what he says? A. 
Yes, that is right, and the box number.

Q. And it is for that reason that you accepted
the explanation contained in the letter received on 20
19th June, "I could not give letter addressed to you
to anybody to post" ~ is that right? A. Yes.

Q. By the way, the card is a card from Surfers f 
Paradise posted on what date - 29th June, is it, or 
July? A. 28th July.

Q. 28th July 1966? A. Yes.

Q. That is an envelope and has that card got a 
postmark too? A. Surfers Paradise. The card is 
just enclosed in the letter.

Q. I think you have been associated with or you 30 
have had some control over Ziric for a period of 
over 6 years now? A. With, a break in between, yes.

Q. And the fact is that during that period, first 
of all in February 19^3 a warrant was isstied for his 
arrest? A. Yes.

Q. And that warrant was not executed until April 
of 1963 when he was arrested for vagrancy? A. Yes.

Q.. ¥ell, did you feel that that was a matter 
which commended Ziric to you as a citizen? (Object 
ed to.) A. Well, this is sixty- (Rejected; ques- 40 
tion withdrawn. )

Q. Did that make you regard Ziric as a trrtist*- 
worthy person? A. Well, he has not committed any 
offences.

Q. But is that your test of whether is trttst- 
worthy or not? A. Yes, if a man does not commit an 
offence.

Q. So you say - and I am not attacking you on 
this - that there are two types of people in the 
community} those who are trustworthy and those who 30 
are not? A. Yes.
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Q. And that that is the same classification as those people who have committed criminal offences and those who have not? You answer Yes to that? A. Yes,

Q. And that is why you say that Ziric is now a trustworthy person? A. Yes.

Q. Then, having been given the benefit of a fur ther 5-year bond in April of 1963, i* became neces sary to issue another warrant for his arrest in 10 September of 1964? A. Yes, again for arrears of compensation, nothing of a criminal nature.

Q. Yes, but you see, ao far as Ziric was con cerned, he was a man who was wanted by the police first of all for the period from 15th February 1963 to 16th April 1963? (Objected to; question 
pressed; question to be put again.)

Q. So far as Ziric was concerned, he was a man who was wanted by the police from 15th February 19^3 until he was caught on 16th April 1963? (Rejected 2O in that form.)

Q. You -would have expected that at any tirae be tween 15th February 1963 and 16th April 1963 Zirio would have been concerned that he might be arrested by the police? (Objected to 5 rejected.)

Q. At any time during February 1963 and April 1963 it was the duty of any police officer vlio saw Ziric to arrest him on this Bench Warrant? (Object ed to.) A, Yes. (Question allowed.)

Q. Your answer is yes? A. Yes. 30

Q. And you would have expected that fact to af fect Ziric's movements, would you not? (Objected to as irrelevant; specific question rejected but allowed general matter to be probed but questions more directly framed.)

Q. Do you know how Ziric came to be arrested for vagrancy? A. By warrant, really.

Q, But do you know whether some policeman justhappened to see him in the street and took him? A.I have no idea. 4o
Q, And you would have expected that during that period of some months, two months prior to tloat, Ziric would have been keeping out of the way of the police? (Objected to; allowed.)

Q. You would have expected that, would you not? A. Well, in that period a breach, report was put in to his Honour for his direction,

Q. A warrant had been issued? A. Yes.

Q. Would you not expect that during the period when the warrant was in existence but unexecuted, 5O Ziric would have been keeping out of the way of the police? A. X should think so, yes.
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Q. And coming £urther, he was then, having been arrested, given the benefit of" a further bond for 5 years, was he not? A. Yes.

Q. That was on 17th April 1963, and on 30th 
September 1964 he was again called upon in respect 
of a breach of that recognizance, was he not? A. Yes. Ihere were two breaches.

Q. And again he failed to appear in answer tothat call-up, is that right? A. Yes, he could not 10be located.

Q. And again a warrant was issued for his arrest? A. Yes.

Q. And he then managed to evade the police for approximately 18 months? (Objected toj rejected in that form. )

Q. He was not arrested until 9fh February 1966 on the warrant which had been issued on JOth. September 1964, was he? A. I would have to look that up. 30th September 1964? 20

Q. What was the warrant, and it was executed on 9th February 1966? A. Yes. A Bench Warrant was ordered, yes.

Q. So that for a further period of some 17 months ending on 9"Wi February 1966, Ziric would have sought to keep out of the way of the police, wouldn't he? (Objected toj to be put in another form.)

Q. You would have regarded Ziric as a man who 
during that period of 17 months terminating on 9*li February 1966, keeping out of the way of the police, 30 would you not? A. I suppose I would, but in some 
cases this particular fellow ever since he has been in Australia has wandered, He could be anywhere, Half the time he would not know there was a warrant out for him.

Q. But he would know he was not complying withhis bond, wouldn't he? A. ¥ell, at that time wasmore or less kept out of the way of him because we
put in a breach report and we left it lying withthe Judge. 40

Q. But you see, you have told his Honour that this man has certain qualities? A. Yes, definitely.

Q. And I arn trying to test your knowledge of this? A. Yes.

Q. Now it is within your knowledge that having been called up and given a second bond on 17tlx April 1963, in respect of that he committed a breach? A. 17th April?

HIS HONOUR: I think the evidence was May.

MR. GRUZMAN: Q. In respect of that bond he com- 50mitted a breach, didn't he? A. Did you quote1961?
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Q. I am speaking of the bond in respect of which 
he was called up on 17th. April 1963 at tne Sydney 
Quarter Sessions.

HIS HONOUR: The evidence was May,. Mr. Gruzman. 

WITNESS: 17th May.

MR. GRUZMAN: Q. Have you got a date of 17th. April 
1963? A. 15th February 1963, breach, of recog 
nizance.

Q. And the next one? A. 17th May. 10 

Q. 17th May 1963? A. Yes.

Q. So that on 17th May 1963 he committed that 
breach. On 30th September 1964 a warrant was issu 
ed, is that correct? A. Yes.

Q. And it was executed on 9th February 1966? A. 
Yes.

Q. ¥ell, do you not regard that as an irrespon 
sible action on the part of a man who had been given 
the benefit of probation? A. Well, at that time 
he was an unstable person and we were trying to 20 
straighten him out.

Q. ¥hen do you say he ceased being unstable?
A. I would say when he got this last recognizance
on 9th February 1966.

Q. And the reason that gave you the cause for 
believing his stability was that he taade payments in 
respect of his compensation? A. lie honoured his 
obligations to the Court, yes.

Q. And it did not matter to you, did it, where
he got the money from to make the payments? A. ¥e 30
don't probe into those affairs.

Q. You do not probe into that? A. Ho.

Q. So that you would regard him as a stable man 
even if he was getting the money to honour his ob 
ligations to the Court dishonestly? A. Ho, be 
cause the money he was paying in would have been 
only small amounts from his casual work as a waiter.

Q. But the final amount he paid in was not a
small amount, was it? A. I don't know. (Objected
to.) 40

HIS HONOUR; The question has been answered. 
(Objection not pressed.)

MR. GRUZMANi Q. If you had been aware that Siric 
had associated with another criminal, would that 
affect your opinion of him? A. Well, I mean, put 
it this ways it would not affect my opinion of him 
because at the present moment I have got proba 
tioners who have other criminals living with them. 
I have offenders living with other offenders in a 
half-way hmise - Judge Rainbow's idea. 50
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Q. So the fact that a probationer associates with. 
criminals does not affect your opinion? A. Provid 
ed the criminal does not commit any more offences - 
if the police do not pick him up for consorting.

Q. Well, if you knew that Novak had been asso 
ciating with a man who had a number of criminal 
offences, including carrying an unlicensed pistol, 
would you regard that first of all as desirable? 
A. No, oh no. He would have been warned about 10 
that.

Q. He would have been warned? A. Warned and 
promptly reported to the Court.

Q. You would regard as a serious matter? A. As 
a breach, yes.

Q. And did you regard it as Hume's duty to report 
such a matter to you? A. No, he was not respon 
sible to me, Mr. Hume.

Q. Well, was it Novak's responsibility to tell 
you? If Novak had been associating with a known 20 
criminal, was it his duty to tell you? A. Well, it 
is not his duty. I mean he could tell me if he 
wishes. He did mention the fact that he had asso 
ciated with a criminal.

Q. He didn't or he did? A. Ee did. He was 
quite open about that.

Q. T/Jho was that? A. This was a particular per 
son who was charged at Melbourne Court.

Q. He told you he had had some association with
him? A, He told me he gave him a lift to Melbourne. 30

Q.. Is that what ho told you? A. Yes.

Q. Could you tell us exactly what he told you? 
A. Yes, I have that information here.

Q. What did he tell you? A. Well, it was on
31st January 1967. He told me that he went to
Melbourne in a car and gave a fellow countryman a
lift to Melbourne, who asked him to give him a
lift, who later stole the car, his money and his
personal belongings. Ziric reported the theft to
the Melbourne police who arrested the offender en 4O
route to Adelaide, and Ziric said he gave evidence
at the Melbourne Petty Sessions and the offender was
sentenced to six months' imprisonment.

Q. Did he tell you how he came to give this man 
a lift? A. Wo.

Q. Did you ask him? A. No, I did not follow it 
up.

Q. He gave you that information because you said 
that Ziric had told you quite frankly about asso 
ciating with a criminal? A. He told me quit© 30 
frankly that this particular person had been con 
victed of some crime. He did not mention the name 
of the fellow.
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Q. You can't have told us the whole of what Mr. 
Novak told you, can you? A. This is all I have got. 
This is all there is. This is all he told me.

Q.. But you have added a bit now. You said he 
told you this man had some conviction? A. Well, 
he told me - that was afterwards when I questioned 
him again.

Q. You questioned him again, did you? A. Yes,

Q, When was that? A. That was on 7/3/6?. 10

Q. ?th March 1967? A. Yes.

Q. Where did that interview take place? A. In 
the office of the Adult Probation Service.

Q. And what was the conversation? A. The con 
versation there was that he said he could not report 
on 28/2/67 for the reason, that he had to go to 
Melbourne to give evidence against a fellow country 
man. Then he mentioned the fact that he had a con 
viction.

Q. What did he say? A. He said "He is a con- 20 
victed criminal with a bad record of stand-over and 
blackmail".

Q. Carry on and tell us all. I am sure his Honour 
would like to know all he said? A. Well, he gave 
this evidence against this particular person. He 
appealed against the sentence imposed of six months 
and he said the appeal was dismissed, and froa there 
on nothing else was taken.

Q. But as a probation officer in whom the Court 
had confided the care of Novak, were you not inter- 30 
ested to know how he found himself in that situation? 
A. Well, I was interested.

Q. What did you ask him about his association 
with this man whom you now knew was a criminal? 
A. He said he met this particular cove who came 
to him and he asked him to give him a lift to 
Melbourne, and that is all about it and I did not 
follow it through from then.

Q. Did you have a conversation about it? You
have told his Honour that you would regard it as a 40
serious matter and a matter proper to be reported
to the Court, if Novak was associating with a
criminal? A. Yes, if he was associating. If I
found out he was associating - not only hearsay,
but if I found out and could confirm it,

Q. And the best way to find out is by asking 
him, is it not? A. Yes.

Q. And you now knew on. his own admission that lie 
had travelled to Melbourne in a motorcar with a man 
with a bad criminal record? A. Yes. 50

Q. Did you find o^^t whose car it was? A. Ho.
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Q. Did you ask "Where did you get this motorcar?" 
A. No, I did not follow it up at all.

Q. But this was a serious matter which was worth 
reporting to the Court if certain facts were known, 
T«asn't it? A. No, it wasn't.

,Q. But that is what you have told us? A. Tea, 
but this was not a case for reporting. It was not a 
breach.

Q. Anyway, you never asked him where he got this 10
car? A. No, I never asked him where he got this
car.

Q. You never asked him how he came to go to 
Melbourne with this man? A. Well, I did ask him 
that question.

Q. And what was his answer? A. His answer was 
that he had to go to Melbourne on business for Mr. 
Hume.

Q. Who told you that? A. This was Siric.

Q. Ziric told you he was going to Melbourne on 20 
business for Mr. Hume? A. Yes.

Q. Look, Mr. Gibbons, I do not like to suggest
this but I must suggest to you that you are not
fairly giving the whole of the evidence. Mow I
have asked you not once but I think three times to
tell his Honour what Novak told you about this
matter. You might just turn round and face towards
his Honour and tell his Honour all that Novak told
you about this matter? A. That is all he told me,
your Honour, nothing else. 30

HIS HONOUR: Q. Could I just have it again? A. 
That he went to Melbourne with a fellow countryman, 
who did have a record, on business for Mr. Ilunie, He 
said when he arrived there they stayed at a hotel 
and all his gear was stolen during the night, in 
cluding the car, money, personal belongings. He 
reported this matter to the Melbourne police and 
the offender was apprehended on the Adelaide road, 
was sentenced to six months' imprisonment. Then 
later on the second interview he told me that the 40 
sentence was not dismissed. He still had to do the 
six months' sentence.

Q. And what did he tell you about this man's re 
cord? A. He said he had a record. He said he 
had a record of blackmail and stand-over.

Q.. A record of blackmail and stand-over? A. 
Yes.

Q. Do you have a recollection of this blackmail 
and stand-over? A. I am pretty well certain, your 
Honour. It is going back some time, it is hard to, 50 
and we don't enter everything up in files at all. 
¥e just briefly outline everything, that is all.
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MR. GRUZMAN: Q. Did you siaiply accept that a man 
just asked Mm for a lift? A. Yes, I did accept 
it.

Q, Did you not ask him how it canie about? A. 
No, I did not follow it up.

Q. But did you not ask whether it just happened 
whilst he was driving along the road or was it pre 
arranged? A. No, I never asked him that.

Q. So you do not know whether he arranged to 10 
pick up this man while he was driving along the road 
to Melbourne? A. No, it could have been anywhere.

Q. Did you ask him what was his business in 
Melbourne for Mr. Hume? A. No, I never followed 
that up.

Q. Well, did you ask Mr. Hume was it true? A. 
No. All he said there was that he was driving to 
Melbourne on business for Mr. Hume, that is all.

Q. But you had confidence in Mr. Hume, did you
not? A. Yes. I still have confidence in him. 20

Q. Well, did you ask Mr. Hume whether it was true 
that Momo was going to Melbourne for him? A. Ho.

Q. You never asked him? A. No, never asked him. 

Q. Up till today? A. No.

Q. You were outside the Court with Mr. Hume for 
some days? A, No, I was in the conference room, 
but he was out there, yes.

Q. Up to this present moment have you never ask 
ed Mr. Hume whether it is true that No vale was going 
to Melbourne on business for him? A. No, I have 30 
not.

Q. Is that all that Novak told you? A, That is 
all, nothing else.

Q. From, say, 1st January 1967 up till this in 
terview in March 19^7, did Novak tell you anything 
else about anything that had happened to him? A. 
No, nothing at all. I didn't probe anything at all.

Q. But is it not your job to probe these things? 
A. No, it is not our job to probe it. ¥e are not 
police officers. ¥e run a centre course. If a fellow 40 
is keeping out of trouble, we look after him.

Q. But don't you believe that the Court expects 
you to see and find out something about the man's 
associates? (Objected to.) A. Put it this way, 
Mr. Gruaman, when you are dealing with - (Allowed. )

WITNESS: Mien you are dealing with 60 or 70 proba 
tioners you have not got much time to interview 
everyone. You have only one night a week to look 
after - to attend to their wants, and to interview 
them. 50
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MR. GRUZMAN: Q. You only had to see him onee a 
month, didn't you? A. ¥hen you have got 60 or ?0 
and you are doing eight pre-sentenoe reports on top 
of that, ray time is taken up.

Q,. Did he say how long he had known his country 
man? A. No, he never mentioned it.

Q. He never mentioned it? A. No. 

Q. And you didn't ask him? A. No.

Q. Did Novak ever tell you he had been interview- 10 
ed by the police? A. Novak?

Q. Yes. Did Novak ever tell you he had been in 
terviewed by the police? A. No.

Q. Up to this moment are you aware that Novak 
interviewed by the C.I.B. in connection with a 
serious charge involving Mr. Barton? A. I read it 
in the papers. I did question him on it, yes, and 
he said there was no truth in it.

Q. Mr. Gibbons, prior to your reading this in the 
newspapers, had you any knowledge of it? A. None 20 
at all. None whatsoever. News to me.

Q. So Novak never told you at all that he had 
been interviewed by the police at the time tiiat it 
happened? A. At the time, yes. (sic.)

Q. That is, he didn't tell you at the time? A. 
No. And I questioned him on it when I read it.

Q. You questioned him when, some time this year? 
A. I could not say what date it wasj some time.

Q. You may take it that nothing appeared in the 
newspapers prior to this year. A. Yes. I mean the 30 
date. I could not say the date.

Q. About how long ago? A month or two months? 
A. Yes, I suppose it would be.

Q. About a month or two ago? A. It may have 
been a bit longer.

Q. The first time what was discussed between you 
and Novak? This was the first time there was any 
discussion between you in regard to it? A, Yes.

Q. What was the discussion between you and Novak 
relating to the allegations made in this matter? 40 
A. ¥ell, in discussion I just asked him if" lie was 
involved in this thing mentioned in the paper and he 
said "No". He said that so far as he was concerned 
there was nothing in it and I did not follow it up, 
because it was going to Court and I did not want to 
be involved in discussing evidence with him.

Q. That was the whole of the conversation? A. 
Yes, that was the whole of the conversation.

Q. That is the whole of the conversation you have
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ever had with. No vale about tiais matter or anything 
arising from it? A, Yes, definitely.

RE~E:XA1€EMATION:

MR. BAINTONj ft. Mr. Gibbons, you told us that you 
spoke to Ziric on 3lst January and on ?th March last 
year? A. Yes.

Q. About his trip to Melbourne? A. Yes.

Q. A little while ago to his Honour you gave an
account of what you said was all that Ziric told
you? A. All Ziric told me, yes. 10

Q. Was that all told to you on one occasion, or 
on the first occasion, the second occasion, or both? 
Was it all told to you on one occasion or on the two 
occasions? A. On two occasions. The conversation 
was split up between two interviews.

Q. You were asked a number of questions about Mr. 
Ziric's failure to appear when he was called up for 
breaches of his recognizance? A. Yes.

Q. Will you tell us, what is the procedure when 
someone fails to appear? A. "When someone fails to 20 
appear? You mean leading up to the breach?

Q. No, The breach has occurred. A. Immediately 
the breach has occurred we render a report to his 
Honour in writing.

Q. Let us go back to an earlier stage. There is 
a breach? A. Yes.

Q, You make a report? A, Yes.

Q. What is the procedure for calling the person 
up? A. On the breach?

Q. Yes. The breach is proved? A. The Clerk of 30 
the Peace calls him up. The breach is proved, and 
then I render a report to the Court.

Q. How is the call-up done? A. It is done by 
registered letter to the offender, and then we are 
notified.

Q. Well now, if the person to whom that register- 
ed letter is sent does not turn up on the day noti 
fied, what action is ordinarily taken? A. Well, 
normally action is taken by the Judge to order a 
Bench Warrant. 4O

Q,. Does that invariably happen? A. No. Some 
times it does; sometimes it doesn't. The Judge may 
turn around and say "Well, the fellow is away. He 
may be in the bush somewhere", and he stands it over 
for re-listing in say two weeks, or two months, or 
something like that.

Q. Supposing the person concerned is interstate, 
what is done with the Bench Warrant as a rule? 
What is done on the Bench Warrant in those
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circumstances as a rule? A. Well, nothing is done on the Bench Warrant. It just lies there until the person is arrested.

Q. Until he comes back into the State? A. Until he comes back into the State, yes.

Q, You were also asked some questions as to the opinion you would have had of Ziric had you known he -was consorting with criminals? A. Yes.

Q,. Is there a procedure or a practice whereby if 10 a person on probation is arrested and charged with consorting that you are notified? A. ¥e are noti fied?

Q. Yes, A. Yes.

Q. Was any such charge made against Ziric at any tiiae? A. Mb .

Q. You were also asked about a charge of vagrancywhich was put as having been made in April 1963.Are you able to tell his Honour whether there wasany conviction on that charge? A. 3Jo , I think what 20happened there was that he was picked up on thecharge of vagrancy more or less on the warrant andthen brought before the Court.

(Witness retired. )

(M.f.i. 3, cheque for 1500, Pacific Panorama, tendered by Mr, Staff and admitted as Exhibit 81.)

(Application by Mr. Grusaaan to recall Det . 
Const. Follington for further cross-examination within limited bounds was acceded to by his 30 Honour. )

ALBERT GBORGE
Further cross-examined, deposed:

MR. GRUZMAHs Q, Your full name is Albert George Follington? A. Yes.

Q. You reside at 10 Stewart Street, Raiidwick? A. Yes.

Q,. And you are a Detective Constable of Police attached to the C.I, 3., Sydney? A. Yes.

Q. Const. Follington, you are being further 40 cross-examined with respect to a particular matter, do you understand? A. Yes.

Q. Const. Follington, on 15th February this year do you remember attending at this Court for the second time in answer to a subpoena duces tecum that had been served on you? A, J. don't recall the exact date, but I knoxv round about that tiae I did appear.

M, J. Gibbons, re~x, 
ret f d.
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Q. And. that was an occasion. when you and Sgt. Wild and Mr. Forbes of tlie State Crown. Solicitor's Office appeared at the Court? A. Yes, I recall be ing here when Mr. Forbes "was here, but I was out of the Court when he tendered the documents.
Q. On. that occasion do you remember being askedwhether you produced to the Court certain documentsand a copy of the subpoena that was served on you?A. I cannot recall exactly, but I take it that 10was said, Mr, Gruzraan.

Q. I will try to refresh your memory if I can. Do you remember his Honour then saying "I pass down to you, Constable Follington, the envelopes produc ed by Mr. Forbes this morning"? A, I recall going through the envelopes, yes.

Q. And then I said to you, "We asked you to xD duce the whole of the documents which were in your possession and called for by the subpoena", and you said "There is an envelope folder", and then did you 20 say, "I produce an envelope 1', and then you produced certain documents which you identified. Do you re member that? A. Yes.

Q, And then I asked you - his Honour asked you "Do those comprise the whole of the documents in your possession within the subpoena, Constable Follington?", and you answered, "Yes"? A. 'tfithiai the subpoena, yes.

Q, Constable Follington, did you then have inyour possession this docurnent now shown to you? Hot 30the subpoena which is attached to the document, butthe document which has been called an affidavit?A. Yes, I had it on each and every day I appeai>-ed at this Court .

Q. You have had it in your possession on each day you have come to the Court? A. Yes.
Q. How did you obtain that document in the first place? A, That document was given to me at the Criminal Investigation Branch by Det. Sgt, England.
Q. I see. Did he tell you where he obtained it 4O from? A. I can't recall, but I would assune from Mr. Hume.

Q.. When did Det. Sgt. England hand that document to you? A. It was either the day before or on the morning of the 15th. I am not sure, Mr. Gruzraan. It is some time back.

Q. I'fliat did you do with the document then? A.I locked it in my locker at that particular stage.and I later notified Sgt. Andersen of its existence,I notified a number of people if I can recall correct- 50ly, and also it was shown to Hr. Forbes.

Q. ¥e will take them one at a time. TJIio did you notify of the existence of the document, A. Ggt. Anderson. I showed it to him at Police Headquarters.
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Q. Yes? A. In conversations with others about 
it.

Q. At that time? A, I can't recall who exactly, Mr. Gruzman.

Q. You appreciated that the document was an im portant one, didn't you? A. Not to the police case.

Q,. Not to the police case? A. Hot in connection %dth the police papers.

Q. Do you say you did not regard that as an iia- 1O portant document in your investigations? A. Hot in my investigations - investigations being carried out by Det. Sgt. Wild.

Q. Didn't you regard the document as an important document in the police investigation of Mr. Barton's complaint? A, Sufficient to show it to Sgt. Ander sen, yes.

Q. You did regard it as an important document from that point of view, didn't you? A. Hot im portant, but a document coining into my possession 20 relating to this matter.

Q. It related to a conversation alleged to have taken place in the Rex Hotel, didn't it? A. I can't recall exactly. If you let me read it?

Q. Just read the last paragraph or two. I an asking you to read the second last paragraph on p.3? A. Yes, it does relate to a conversation.

Q. And the suggestion was that Mr. Barton was trying to get Mr. Armstrong killed, instead of vice versa? A. Yes. 30
Q. That, was an important matter, in your mind, in the police investigations wasn't it? A. At that stage I showed it to Sgt. Anderson for Jbd.ni to adjudicate on it. It is not a matter for myself to adjudicate on.

Q. T'fliat was the necessity to get an adjudication on it? A. At that stage to the best of my recol lection there was a subpoena in existence for 
documents and I thought that this document should have been produced there and then. 40
Q. You told that to Sgt, Anderson, did you? A. I produced it. I gave the document to Ggt. Aiider- son.

Q. You gave the document to Sgt. Anderson? A, Yes.

Q. And told him it should, be produced? A. Ho, Mr. Gruzraan. You are putting words in ray mouth.

Q. I am sorry. A.. I gaTo it to Sgt. Anderson 
for him to decide. He is a senior member of the 
service with considerable experience, and it is not 50 for me to tell him how to perform his duty.
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Q. Do you say that - you gave evidence a few 
minutes ago that the document was shown to Mr. 
Forbes? A. Yes.

Q,. That is Mr. Forbes of the State Crown 
Solicitor's office? A. Yes.

Q. Were you present? A. Yes, on the morning of 
the production of the document. On the day preced 
ing that, I did in fact ring Mr. Forbes personally 
telling him of the document and the contents of it. 10

Q. You might just tell his Honour what that con 
versation was? A. It was late on the day preceding 
the day that the documents were produced. I rang 
Mr, Forbes and told him of this document -

Q. "What did you say? A. 1 can't recall the 
exact conversation.

Q. Give us the best you can your recollection of 
the conversation. Did you say "We have received an 
affidavit from Frederick Huiae", or what did you say? 
A. I said that I had papers in my possession 20 
which came from Mr. Hutne and I was wondering whether 
or not they should be produced. Mr. Forbes said 
that he would view the documents on the following 
morning, which he did do.

Q. When you say "which he did do", did you per-" 
sonally go to Mr. Forbes' office? A. I -was there, 
yes.

Q. With Sgt. Andersen? A. I recall being in the 
office when the document was shown to Mr. Forbes.

Q. ¥ith Sgt. Inderson? A. I cannot recall who 30 
was there.

Q. Or Sgt. Wild? A. Sgt. Wild - you are cast 
ing my memory back some time. I know Sgt. Arid er son 
and Sgt. Wild were in the vicinity. Whether or not 
they were in the room I cannot recall.

Q. It is your recollection that you were the per 
son who showed this particular document to Mr. 
Forbes, is that so? A. I was there when it was 
showed to him. I can't recall whether I had it in 
my actual possession. I had given it to Sgt. 40 
Anderson.

Q. You tell his Honour •whit you recollect of 
what happened in Mr. Forbes 1 room in relation to 
this document? A. I was tliere when the document 
was showed to Mr. Forbes.

Q. Did you see someone hand the document to iiiia? 
A. If I can just tell his Honour, Mr. Grusrjan -

HIS HONOUR: Yes.

WITNESS: I just can't recall who was in the room
at the time. I know Sgt. Anderson did have posses- 50
sion of the document at some time, sir. Mr. Forbes
did view the document, and his opinion was that it
did not come——
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HIS HONOUR: Just a moment.

MR. GRUZMAN: Q. What did Mr. Forbes say? A. The 
exact words I cannot recall, but lie did say words 
to the effect that the document did not come within 
the ambit of the subpoena.

Q. ¥as that all that was said on the subject 
matter of that document? A. All that I can reeol- 
lect.

Q. And then what was done with the document? A. 10 
I cannot recall. I eventually got the document 
back, and I kept it in ray locker.

Q. Just jumping ahead a little bit, this conver 
sation took place with Mr. Forbes on the morning of 
15th February 1968? A. To the best of my recollec 
tion, yes.

Q. In his office in the Crown Solicitor's, a 
few doors up the street? A. Yes.

Q. Bid you and Sgt. ¥ild and Mr. Forbes GO rue to
this Court? A. ¥e came to Court, yes. 20

HIS HONOUR; Q. ¥h©n in Mr. Forbes' office, Const. 
Follington, were the documents sorted into bundles 
as those that were regarded as falling within the 
subpoena and those which were not regarded as fall 
ing within the subpoena? A. The documents had 
been labelled.

Q. Yes? A. I can't recall any label being on 
this particular document, but it was in fact shown 
to Mr. Forbes.

Q, It was rather what happened to it physically 30 
after it had been looked at. ¥as it put aside with 
some other documents separate from those that were 
to be produced? A. I can't recall whether it was 
given back to Sgt. Anderson, or what the position 
was there. I know that I did get the document 
back, and I kept it in ray possession, and each day 
that 1 appeared at this Court I brought it, hoping 
that I would be asked to produce it, because 'I. 
thought it was a document which should be put be 
fore the Court. 40

MR. GRUZMAli: Q,. Are you able to tell his Honour 
whether there was any other document - whether 
there were other documents which fell within the 
same category as this affidavit? A. Hone to my 
knowledge.

Q. ¥iien you walked up to the Court, who carried 
that document? A. I can't recall.

Q. Well, when you were present in this Court-
room here - you, Sgt. Anderson and Mr. Forbes -
betxfeen you one of you had that document, hadn't 5O
you? A. I can't recall who had the document on
that day.

Q. And then when you left the Court you say the
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document was subsequently lianded to you? A. Yes, 
I can't recall when, but I did in fact get the 
do cument ba ck.

Q. How did that coiae about? A. To the best of 
my recollection it was given to me by Sgt. Anderson.

Q. How long after you left the Court? A. I 
can't recall.

Q. Days, weeks, hours, months? A. I can't re 
collect. 10

Q. No idea? A. Ho, no idea. I can't recall.

Q. Not within a matter of months you can't tell 
us? A. It would be a guess, and I think it would 
be rather misleading to be guessing in a matter like 
this. It was only a matter of days, if you want to 
put it down to something, but then again, it is one 
of these guesses.

Q. Your impression of it is that you were handed
back the document within a few days after 15th
February? A. Yes. 20

Q. And it was then put where? In your locker? 
A, Yes.

Q. Why not someone else's locker? A. Because 
it had come into my possession, and I took it it was 
to remain in my possession and X put it in ray looker 
for safe-keeping, hoping it would be asked for when 
I arrived at the Court.

Q. You were hoping that, were you? A. ¥ell, it
is a thing I thought should have been produced in
the first place. 30

Q. You felt in your mind that it was a document 
which should have been produced to the Court? A. I 
felt that, yes.

Q. And did you have some conferences with Idr. 
Staff about this case? A. No.

Q,. Didn't you? Or Mr. Bainton? A, I spoke to 
Mr. Bainton.

Q. In his chambers? A. Yes.

Q. After 15th February? A. Yes. Only for a
short period with Mr. Bainton. There was another 40
gentleman I spoke to at length. I was only with
Mr. Bainton for a very short time.

Q. Mr. Goldstein, was it? A. Goldstein, yes.

Q,. You had a lengthy conference with him? A. I 
was there for a couple of hours. I aia not sure of 
the exact time.

Q. Can you tell us approximately when that was? 
A. Shortly prior to my attending this Court and 
giving evidence..
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Q. At the time of that conference did you have 
the affidavit with you? A, I can't recall.

Q. You might or might not have? A. That is 
right. I can't recall.

Q. At the time of your conference with Mr. 
Bainton, did you have that affidavit with you? A. 
I can't recall.

Q. Bid you tell either Mr. Goldstein or Mr,
Bainton about the existence of this affidavit? A. 10
I told one of the representatives. I•think it was -
I am not sure whether it was Fir. Goldstein or Mr.
Grant. I told one of the representatives about the
existence of the affidavit. I am not sure who it
was.

Q. Did you go to Mr. Grant's office? A, I have 
been to Mr. Grant's office, yes.

Q,. On how many occasions? A. I was there today. 
It would be ttro or three times I have been there.

Q. You made a statement to Mr. Grant, did you? 20 
A. I made a statement to nobody,

Q. I beg your pardon? A. I have made a state 
ment to nobody.

Q, How long were you in Mr. Grant's office on 
each occasion? A. Very short periods.

Q. Were you taken up to counsel's chambers? 
A. No, in Mr. Grant's office.

Q,. Well then, apart from today you have iaad at 
least two discussions with Mr. Grant, one with Mr. 
Goldstein and one with Juir, Bainton, is that right? 30 
A. llae conversation with Mr. Bainton, if I can 
remember correctly, was merely an introduction, and 
he then introduced me to Mr. Goldstein, or I had to 
wait for Mr, Goldstein.

Q. Did you tell any of those persons about this 
affidavit? A. I can't recall. A lot of things 
were discussed.

Q. Look, sir, here was a document in your posses 
sion which you believed should have been produced to 
the Court, and which for certain reasons had not 40 
been produced to the Court. That is the position, 
isn't it? A. It was not produced because of Mr. 
Forbes' decision to my knowledge.

Q,. And you did not entirely agree with tliat,. did 
you? A. Not lOO^a, but I am governed by ray superiors.

Q. I asked you did you tell Mr. Grant, Mr. 
Goldstein, or Mr. Bainton about the existence of 
this document? A, I would have told one of them, 
but I am not sure which one.

Q. You are not prepared to tie yourself to any- 50 one? A. Well, I could not definitely, because I 
can't recall which one.
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Q. But you said you hoped that somebody would 
ask you for that document when you came to Court, 
didn't you? A. That is right.

Q. Because you felt it was right and proper that 
that document should be produced to the Court? A. 
Yes.

Q, Well, how could you eisrpect anyone to ask you
for it if you didn't tell thera about it? A. It is
not ray position to volunteer these things. 10

Q.. The position is that you did not tell them? 
A. I did.

Q. You are not prepared to swear who? A. I 
can't recall who.

Q. You have got a distinct recollection of pro 
ducing the document and showing it? A. I have a 
distinct recollection of taking it one day when X 
saw one of the counsel for Mr, Armstrong, but which 
one it was I can't recall.

Q. Well, if you are using "counsel" as a term 20
for "barrister", you only saw two barristers?
A. Either Mr. Goldstein or Mr. Grant, I am not
sure.

Q. You took it with you and showed the document 
to them? A. Showed the document to one of then.

Q. And said that in your opinion it ought to be 
produced? A. Ho, I did not say that. I showed 
it to them.

Q. Did you say why it had not been produced in
the Court? A. I can't recall. 30

Q. You might have or you might not have? A. I 
just can't recall.

Q. Throughout your evidence in these proceedings 
you made no mention of the existence of this docu 
ment? A. There %<?as no necessity. I was never 
asked.

Q. I put it to you, Constable Follington, that 
you and the other police concerned were aiudous to 
prevent the production to this Court of documen 
tary evidence? A. ¥ell, that is completely wrong, 40 
Mr. Gr uzrna n.

Q. I put it to you that Mr. Forbes did not give 
you advice to fail to produce that document to the 
Court? A. He did.

Q. I put it to you that you realised that this 
document, being an affidavit of Frederick llutae, 
was incriminatory of Huzae? A. No, not incriminatory 
of Huiae. I cannot see anything in it which would 
incriminate Mr. Eume.

Q. Of course, you know - you are acquainted 50 
with Det. Sgt. England? A. Yes, I know Sgt. 
England well.
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Q. You know that Det. Sgt. England was the 
officer who Mr. Hutae principally assisted, in the 
Police Force? (Objected to; rejected.)

Q. Did Sgt. England tell you how he came to be 
the recipient of this affidavit? (Objected to; 
allowed. )

Q. Did Sgt. England tell you how he came to be 
the recipient of this affidavit? A. I can't recall.

Q. Const. Follington, did you tell Sgt. Wild 10 
about the existence of this document? A. I can't 
recall. It is possible, but I can't recall.

Q. Did you discuss the document with Sgt. ¥ild? 
A. As I said I can't recall.

Q. But, Constable Follington, you have told us 
already that this was a document which you regarded 
as of some significance? A. It should have been, 
produced, yes. It is possible, Mr. Gruzraan, that 
I did discuss it with him, but I can't say definite 
ly whether I did or did not. I don't work in the 2O 
same section as Sgt. ¥ild, and there are sometimes 
weeks go past and I don't even see the man.

Q. Constable, on 15"fch February you and Constable 
(sic) Wild together came first to Mr. Forbes' 
office, and then to this Court, didn't you? A. 
Sergeant Wild, yes.

Q. And this affidavit was a document which was 
under discussion with Mr. Forbes, wasn't it? A. 
Definitely, yes.

Q. And it was an original affidavit by Frederick 30 
Hume? A. Yes.

Q. Can't you tell his Honour whether or not you 
discussed this document with Sgt, Wild? A, Sir, I 
can't recall every person that I discuss something 
with or this nature. As in all Court cases, it is 
quite obvious that you do discuss it with the person 
involved. I can't say definitely that I did. I 
have a lot of Court oases, and quite regularly do 
discuss these things with them, but I cannot say 
positively that I did discuss it with him. It is 4O 
possible, but I can't say positively.

Q. I put it to you that you, for example, dis~ 
cussed with ¥ild the fact that Huue was concerned 
that he gave Det. Sgt. Wild a statement and he took 
some notes. Do you remember a discussion of that 
matter with Sgt. Wild? A, lib, I can't recall that 
particular discussion, Mr. Grusaaan.

Q. Do you remember whether there was a discussion 
with Sgt. ¥ild as to the date of the interview with 
Hume? A. I know the interview - Sgt, Wild told me 50 
of the interview on 18th January 1967 with Husie.

Q. That was the first you knew of it? A, Ho. 
I had made arrangements for Mr. Iluiae to be at the 
C.I.B. on 18th January for Sgt. Wild to interview 
him.
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Q. Were you present at that interview? A. No. 
Q. Not at all? A. No. 

Q. Never asked any questions? A, No.

Q.. Never took any part of any kind or description in the interview? A. No.

Q. Did you see Hume at the C.I.B. at the time of that interview? A. X can't even recall whether I was at the C.I.B. on that date.

Q, You certainly never saw Hume 1/hesre? A, Ho, I 10 can't recall seeing him.

Q. I put it to you that in brief you were aware that this affidavit showed that the investigation with Hume must have taken place on a different date to what Sgt. Wild and Hume were maintaining? A. Would you repeat that?

Q. Yes. I put it to you, Constable, that youknew that the affidavit established that you andSgt. Wild were not telling the truth as to the dateof the interview with Hume? A. That is wrong. The 20only interview in connection with this matter thatI have been prevent at with Mr. Hurae ~ at which Mr.Hume has been present - was on 5th February IJJoG,when Det, Sgt. Butler interviewed Mr. Hume and Ityped the questions and answers.

Q. You say it is completely untrue to suggest that at any time in January 1967 you were asked whether you wanted to ask any further questions of Hume? A. I beg your pardon, can you repeat that?
Q. You say it is completely untrue to say that in 30 January 19^7 you, in the presence of Wild and Hume, were asked whether you wanted to ask Kurae any further questions? (Objected toj allowed.) A, I was not even there.

Q. I put it to you, Constable Pollington, that you were present at the interview ~ the original interview with Hume? A. That is a lie.
Q. That is a lie? A. Yes.

Q. I put it to you that you were present at the tail end of the interview, and that you were asked 40 whether you wanted to ask questions of Htmie? 
A. No, that is a lie,

Q. That is a lie? A. Yes.

Q. One other matter. Don't answer this until his Honour has ruled on it - did you tell Hume that Mr. Barton was staying at the Ifentworth Hotel?

HIS HONOURS I will allow that.

WITNESS -. No.
(Witness retired. )

A. G. Follington, xs:, 
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(Further hearing adjourned to 10.00 a.m. on 
Wednesday, 2nd October, 1968,)
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IN EQUITY Ho. 23 of 1968

GORAM; STREET, J. 

BARTON -v- ARMSTRONG &. ORS. 

FORTY-FIRST BAY; WEDNESDAY. 2HD OCTOBER.. 1968

HIS HONOUR: This morning's Sittings have been de 
layed by reason of a matter having been raised with 
me by counsel in private Chambers. Last night one 
of the counsel engaged in this suit was telephoned 
at his home and the caller, after making reference 
to evidence given in this suit, threatened the life 10 
of that counsel and of the members of his faBiily.

This is a grave and serious matter. Liti 
gants, their solicitors, counsel and witnesses are 
not to be exposed to intimidation. I shall forth 
with take steps to ensure that the matter is 
thoroughly and completely investigated, and that 
firm action is taken to deal with the situation. I 
shall say no more about it at this stage beyond re 
cording that there is no suggestion whatever that 
Mr. Barton, Mr. Armstrong or any party to this suit 20 
or witness in this suit was in any way responsible 
for the telephone call.

ROBERT .IAIT GRANT 
On former oath:

HIS HONOUR: Q. You are still on your former oath, 
Mr. Grant. A. Yes.

MR. BAINTON: Q. Your full name is Robert lan 
Grant? A. Yes.

Q. You have previously given evidence in this
matter? A. Yes. 30

Q. Will you look at the first document in this 
bundle, which I think is Exhibit 61? A. Yes.

Q. Is that a document that came into your pos 
session? A. Yes, it is.

Q. Would you tell me when and from whom you re 
ceived it? A. "When Mr. Armstrong gave me instruc 
tions to act for h±ia in the divorce petition tliis 
document was given to sae at or about that timo,

Q. Had you acted for Mr. Armstrong or for any
company in which he had any interest prior to that 40
time? A. No.

Q, You took over from another solicitor in ef 
fect? A. That is right.

Q. You were acting for Mr. Armstrong when Iris 
Honour Mr. Justice Dovey announced his decision in 
the proceedings, were you? A. Yes.

Q. I think what his Honour Mr. Justice Dovey
said gained some publicity in the press, didn't it?
A. Yes.

R. I. Grant, rec'd, 
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Q. Did Mr. Armstrong come to see you about it on 
the same day? A. Yes either that day or the 
fo Ho wing day, I think it was the same day.

Q. Did you take Mr. Armstrong anywhere to get 
advice in the matter? A. Yes. I retained Mr. 
Mahoney, and arranged for a conference with hira.

Q. Was there any other counsel at the conference? 
A. Mr. Goldstein.

Q. And after that conference had taken place was 10 
the matter again listed before his Honour Mr. Justice 
Dovey? A. It was, yes.

Q. I now show you Exhibit 62. Mr. Grant, would 
you look at this document, which is Exhibit 62 in. 
this case. ¥as that brought into you some tine in 
April 1967? A. It was.

Q. May I take it when it was brought into you, 
you read it? A. I did.

Q. ¥ere any of the documents mentioned in it 
brought in to you with the subpoena? A. Yes. I 20 
am not too sure that they were brought in with the 
subpoena, but shortly after the subpoena the docu 
ments that answered the description were brought in.

Q. Did that include a diary for the current 
year, 1966, and a diary for so much of the current 
year 1967 as had then gone by? A. Yes.

Q. Did you take any photo copies of any of these
books 1 A. The relevant period was round about
December-early January, and I took photo copies of
all the entries in the diaries during those dates. 30

Q. That is December 1966 and January 1967? A. 
Yes. I did take some other copies of any entry 
that could possibly be conceived to be relevant, 
generally if someone's name was mentioned that may 
have been involved in the proceedings.

Q. At any rate, you did take a Xerox copy of
the entries for DeceEiber 1966 and January 1967?
A. Yes.

Q. Khat did you do with those iierox copies? 
A. They were ultimately destroyed. I destroyed kO 
them personally round about the end of October, I 
suppose, 1967.

Q. ¥hat led yoti to take that course? A. There 
had been some conferences between the time the 
diaries were subpoenaed and the time Mr. Armstrong 
went away late in April 19^7> and when he came back 
some time later he had a further conference with 
Mr. Staff, at which I was present, and he later 
made a decision, or communicated a decision to me, 
concerning the diaries, and as a result of that I 50 
destroyed the Xerox copies that I had.

Q. As a result of what Mr. Armstrong told you? 
A. Yes.
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Q. And. -what was that? A, Tluat lie was going to 
destroy his diaries and keep the current diary and 
one year back in the future.

Q, Did you read the entries for these months, 
Mr. Grant, before you copied them, or the copies 
subsequently? A. Yes, I did.

Q. Have you looked at the entries in the diary 
produced for January 1967? A. I have.

Q. Are you able from recollection to say whether 10 
the two correspond? A, No.

Q. Was there anything in what you read, either 
in the photo copies or in the books from which you 
took them, which appeared to have any relevance to 
the proceedings last year? (Objected toj rejected.)

Q. Mr. Grant, I think in March 1967, Southern 
Tablelands Finance Co. Pty. Limited, called up 
$300,000 due to it on mortgage? A. Yes.

Q. From, I think, the Paradise ¥aters companies?
A. Yes. 20

<S. And from Landmark? A. Yes.

Q. It alleged there had been default in the 
payment of interest? A. Yes.

Q. The mortgagor companies denied that there had 
been a default? A. Yes.

Q. And asserted that even if there had been a de 
fault the original agreements did not record the 
intentions of the parties, and ought to be rectifi 
ed in that respect? A. Yes.

Q. The respect in question being to give 14 days 1 30
grace on payments of instalments of interest? A.
Yes.

Q. And proceedings were commenced in this Court 
in both its equitable jurisdiction and its common 
law jurisdiction to secure tliat rectification and 
to prevent the calling-up of the mortgage money?
A. Yes.

Q, The common law proceedings were purported to
be based on 3.30 of the Money-Lenders Act? A.
Yes. 40

Q. The subpoena in question was served on Hr, 
Armstrong in those proceedings? A. That is so.

Q.. And it asked for his diaries covering the 
period of the negotiation of the agreeiaent? A. 
Yes.

Q. And it was those diaries that you looked at 
and read? A. Yes,

Q. And it was present to your mind, wasn't it,
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that Mr. Armstrong may give evidence in those pro 
ceedings? A. Yes.

Q. And that his diary was subpoenaed by those 
appearing for the Paradise Waters companies in con 
nection with any evidence Mr. Armstrong might give? 
A. Tes.

Q. Were there any matters that you noticed in 
those diaries when you read them relevant to that 
proceeding which are not in the diary for 1967 which 10 
has been produced in this Court? (Objected to; 
rejected.;

Q. "When you read the diary entries that you had 
copied or the copies you had made did you see any 
thing in them relating to the making of threats 
upon Mr. Barton or the employment of Mr. Hume to 
make any threats or any matters of that nature? 
(Objected to; rejected.)

Q. Was there anything in what you read before you 
copied the diaries, or in the copies, if it was the 20 copies you read, relating to the making of any 
threats upon Mr. Barton? (Objected to; rejected.)

Q. Mr, Grant, was there any statement in those 
diaries that Mr. Armstrong employed Hume to threaten 
Mr. Barton or to watch Mr. Barton? (Objected to; 
rejected. )

Q. Do you have any recollection of any of the 
actual entries for either of these months? A. Yes. 
I could not relate detailed entries. I could pos 
sibly mention topics, but that is all. 3O

HIS HONOUR: Q. This is December 1^66-January 1967? 
A. Ho, in that particular period I could not re 
call the entries at all.

MR. BAIHPON: Q. You have got no specific recollec 
tion of actual entries in either of those months?
A. No,

Q. Throughout the period covered by these diarieswhich I suppose would have been the whole of 1966
up to some date in 1967 ~ or, I will put it tills
way: Do you have a I'ecollection of any of the 40actual entries in the 1966 diary or the 1967 diaryproduced? A. Wot detailed. Of topics, yes.

Q.. You can't tall us of the actual entries? A. No.

Q. What is your recollection of the topics? (Objected to; allowed.)

HIS HONOUR: Q. This is the best recollection that 
you are now able to present of what you reeid. in 
the 1966 diary? A. Yes. There were comments con cerning the plaintiff and Mr, Armstrong's opinions 50 of him at a particular time. There were noted such 
events as when he was removed as Chairman, and there were comments on the events that were happening
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during this November—December period. There was an 
odd comment on Mr. Staff. There was comment on my 
self.

MR. BAIMTOM: Q, Yes. Anything else? A., Yes, 
There were odd personal comments on family or social 
events. I could not remember any detail. In de 
tail I could not remember anything more than that.

Q, Well now, after these proceedings commenced
did you look through the 1967 diary, in particular 10
for the month of January? A. I did, yes.

Q. IChen you did that, did you observe anything 
in it that was different from what recollection you 
had of the documents you had seen in the prior year, 
and photographed? (Objected to; discussion ensued.)

Q. You heard the way his Honour put it a moment 
ago? A. Yes.

Q. Relating to the 1967 diary? A. Yes.

Q. Would you just assume I had asked the ques 
tion, and answer it, please? A. Could I have the 20 
question again, please?

HIS HONOUR: I will ask the question.

Q. You have seen the 1967 diary? A. Yes.

Q. And that contains within it entries of a per 
sonal nature, entries of a business nature both in 
the city and in the country, and comments and obser 
vations on persons and events? A. Yes.

Q. Broadly speaking was the 1966 diary of a simi 
lar character in the entries that it contained? A. 
Yes. 30

MR. BAZNTON: Q. I want to come now to the 1967 
diary which his Honour had in his hands - the one 
produced in Court. I think I did ask you did you 
read it after these proceedings commenced - that 
is, the entries for January 1967. You told lae you 
had? A. Yes.

Q. When you read it did you observe anything
which struck you as being in. any way different
from your recollection of what you had read when
you photographed the 1967 diary in April 1967? 40
(Objected to 5 allowed.) A, I noticed nothing
different, but I don't recall the details. It was
the same type.

Q. When the diary now in Court was produced to 
you after these proceedings commenced you read the 
entries for the month of January 1967? A. Yes.

Q. In April 1967 you read and photographed en- 
tried in a diary for the month of January 1967? A. 
Yes.

Q. Among other entries? A. Yes. 50

2027. R. I. Grant, x



R. I. Grant, x 

Q. In other books? A. Yes.

Q. "When, you read the entries in the book now in Court after these proceedings commenced for the month of January 1967 ^d. you observe anything that did not accord, or was different from whatever re collection you had of the entries for January 19&7 that you had read in April 1967? (Objected to.)

HIS HONOURS Q. Mr. Grant, are you able to say oneway or the other whether your copy of the January 101967 entry did or did not correspond with theJanuary 1967 entry in that book. Exhibit "AA"? A.I could not say they corresponded.

MR. BAINTON: Q. At p.515 you gave some evidence of having a conference with Mr. Staff on 9th January 1966 - I am sorry, 9*^- January 1967 - and it was subsequently put to you - it was subsequently put to Mr. Armstrong that he could not have been where his diary said he was if he was having a conference on that day. The discussion you had with Mr. Staff on 20 9th January - was that a discussion face to face or by telephone? A, No, by 'phone. He was at Mus- wellbrook, and I 'phoned him.

Q. The next matter ic not one arising out of cross-examination at all. Would you look at this document, Mr. Grant? A. Yes,

Q. I think that is something found in your of fice since you gave evidence? A, Yes.

Q. "What is it? A. It is a copy of Exhibit 50»or part of Exhibit 50, which is the original draft 30deed of settlement.

Q. I think it is the one you worked on at the time of your conferences with Mr. Coletrian and Mr, Bowen? A, Yes, this is so, yes. My notes were 
taken down on the sheets of paper that have already been tendered as exhibits, and later on, in order to keep up to date with the possible amendments to the deed, I wrote them on this particular copy.

Q. When you say "later on", after what intervalof time? A. Probably within 2k- hours I should 40think.

Q. The matters that are not in typescript are in your handwriting, aren't they? A. Yes.
Q. Are these notes of the matters that were put to you either by Mr. Coleman or by Mr. Bowen in re lation to the contents and drafting of the deed? A, That is right.

(Draft deed tendered and admitted as ExtJLbit 82.)

Q. In the middle of the year 1966 were you ad- 50 mitted to practice as a solicitor in Queensland? A. I was.

2028. R. I. Grant,



R. I. Grant, :c

Q. 3id you set about opening an office in C4ueens- land1? A. I did. At Surfer's Paradise.

Q. X think some little interval of time elapsed between your admission and the actual issue of the practising certificate? A. Yes.

Q. During that interval did you take steps to set your office up in Surfer's Paradise? A, I did.
Q. I think you sent someone ahead to do some ad ministrative work? A. Yes. 10
Q. And did you go up there yourself? A. I did.
Q. Can you tell me when it was that you went to Surfer's? A. On Sunday, 24th July 1966.

Q. Before going up there yourself had you been instructed to prepare any document for use in Surfer's Paradise? A. Yes. On Friday - the day I went up was Sunday, and on the Friday before, the 22nd, I had a telephone conversation with Mr. Barton and as a x'esult of that I prepared a notice to de~ termine the contract with II. & V. Developments. 20
Q. Yes? A. On that day I wrote a letter to Mr, Barton. I drafted the notice, and received the common seal of Goondoo Pty, laciited from the Land mark Office, and I was told that Mr. Hurae would be calling at the office to pick up these documents and the seal, and that he would take then upj he was flying up that day. They were prepared and sent up via Mr, Hutne.

MR. BAIBTON; I call for letter dated 22nd July1966 from Dare, Reed, Martin & Grant addressed to 30A. Barton, Esq., Landmark Corporation, 109 PittStreet, Sydney, (Hot produced.)

Q. Do you have your cajrbois copy of tho document? A. I do. (Objected to; allowed.)

Q. You have? A. Yes.

Q. What was given to Mr. Hume to take up to Surfer's Paradise? A. There was siiaply an envel ope. The envelope contained that letter, the common seal of Goondoo Pty. I^td., and I think the notice in triplicate. 40
Q. You went up on Sunday, 24th? A. Yes. 
.Q. Where did you stay? A. The Chevron.
Q. Bid you see anybody when you got there that you knew? A. As soon as I arrived there I was called, and I went down to a room where Mr. Barton was, and there were quite a few people. There was Mr. Armstrong, Mrs. Armstrong, Mr. Hurae. There may have been others.

Q. ¥liat time of the day was this? Do you re collect what part of the day it was? A. Early 50 evening. 6.30-7.30 time.
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Q. Well then, I suppose there was some discussion took place among the people there? A. The general topic that sticks in my mind was the H, & V. contract and its determination.

Q. Where did you have dinner that evening? A. At the Captain's table.

Q. "Who was present at that dinner? A. Mrs, Armstrong, Mr. Armstrong, Mr. Barton s Miss Peacock, my secretary. I think Margaret Armstrong may have 10 been there - Mr. Armstrong's daughter. There could have been others, too. It was quite a large party.

Q. So far as you personally are concerned, was that dinner interrupted by anything? A. Yes, I received several 'phone calls froia a Mr. Lippiatt,

Q. I'Tho is he? A. A Brisbane solicitor, acting for H. & V. Developments. lie was informing me that he was proposing to take injunction proceedings against Goondoo and the Land-nark group of companies to restrain them from talcing possession of this 20 machinery. He indicated it was going to be an eic parte injunction, and I asked hiin if he would make arrangements to let us knot? when it was coming; be fore the Court so that we might be represented.

Q. Tes? A. During the course of the evening X was conferring with Mr. Barton and Mr. Armstrong about it.

Q. Were you telling both, of these people what Fir, Lippiatt had said to you on the telephone? A, Yes.

Q. And discussing, may 1 take it, what action 30 would be taken about these matters? A. That is correct.

Q. Was there more than one such 'phone call be tween youaand Mr. Lippiatt? A. Yes, there was. I don't recall how many there were, but there was certainly more than one, and I made 'phone calls to Mr. Bayley, who was our Brisbane agent at the time, and arranged for him to brief counsel and to have appointments made for a conference the next day and for counsel to be available to appear if injunction 40 proceedings were instituted.

Q. After the dinner did you go back to the hotel? A. Mr, Barton, took uo up on to the Paradise Towers building which had just been finished and we had a look at the penthouse and the magnificent view, and after that we went back to the hotel.

Q. Have you any idea of what time you got back to the hotel? A. It was fairly late. It would be after 11 o'clock.

Q. ¥ho went back to the hotel? A. There was 30 Mr. Barton, Miss Peacock and myself.

,Q. Where did Mr. Barton go when you got to the Chevron? A. I think Mr. Barton invited me along
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to his room to have a drink. ¥e had a drink and a 
short talk, and then I went to bed.

Q. Did you see Mr. Barton again next morning? 
A. Yes. On the following day Mr. Barton and I 
went down to Brisbane.

Q, Before you come to that, where was Mr. Barton
when you first saw him on the Monday morning? A.
It was fairly early in the Chevron Hotel, probably
in the foyer. 10

Q. ¥ho went to Brisbane on the Monday? A. Some 
one drove us down. I don't recall whether it was 
Mr. Bryant or Mr. Xilmartin, but it was one of the 
agents drove us down to Brisbane.

Q. ¥ho was "us"? A. Mr. Barton and I.

Q. Where did you go in Brisbane? A. We went - 
we may have gone to the solicitor's office first, 
but we certainly were together at Mr. Cormelly's 
Chambers.

Q. ¥ho is that? A. Queen's Counsel, in Brisbane. 20

Q. At what part of the day? A. Mid. to late 
morning.

Q. And the rest of the day - how was that spent? 
A. Well, there was a conference with Mr, 
Connelly and Mr. Philp, the junior.

Q. "Who was present? A. Mr. Bayley, Mr. Barton, 
myself, Mr. Philp and Mr. Connelly.

Q. Yes? A. There were telephone conferences 
%«ith Mr. idppiatt, and I think his counsel was Mr. 
Bennett, Q.C., and there were telephone conferences 30 
between Connelly and Bennett. Round about — cer 
tainly by early afternoon - it became apparent 
there was not going to be any injunction proceedings 
instituted certainly that day, and my recollection 
of this is that Mr. Barton then took the opportun 
ity of coming back to Sydney, and I did some liaison 
with some Brisbane solicitors. I called on llx1 . 
Steindl -

Q. To cut it short, you had some other work to
do in Brisbane, and did it? A. Yes, this is 40right.

Q, When did you leave Brisbane, and where did 
you go yourself? A. I came back that evening in 
a hire car.

Q. I'Jhen you say you came back, you caiae back to 
where? A. I came back to Surfer's and I got back 
there - I -would have left just before the traffic 
started, and would have got there a little after 
six, or six-thirty.

Q. I think you did remain, there yourself for 50 
some time afterwards? A. That is right.
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Q. About how long? A. I was there for at least 
a fortnight.

Q,. During the period that you were there of this 
fortnight, did you see Mr. Armstrong from tisie to 
time? A. During the first week. I think he went 
back — the Monday was the 25th. He went back the 
following Saturday.

Q. While he %iras there where was he staying? A.
He was in a unit around on the Esplanade near the 10
Sands. It was not in The Sands building, which was
not completed. Driftwood, or some such.

Q. Was he staying at all, while he was there, at 
the Chevron? A. Not on. that occasion.

Q. I am talking about this occasion in July 
through August 1966, A. Ho, not to my recollection.

(Document produced by Mr. Purvis.)

(Mr, Bainton granted access to box of oards 
in Court produced from Chevron Hotel.)

MR. BAIHTONj Q. Mr. Grant, did you subsequently 20 
on 29th November 1966 render a memorandum to Land 
mark Corporation Limited of your fees in that and 
some other matters? A. Yes.

Q. Do you have a carbon copy of that bill? A. I 
do.

Q. Does the name Owen Hetherington mean anything 
to you? A. Yes, it does.

Q. Did a person saying that that was his name 
telephone you not so very long ago? A. Earlier in 
the year I think his name was given to me, and I 30 
telephoned him.

Q. Did you have a conversation with him? A. 
Yes, I did.

Q. Did you at any time tell Mr. Htune anything at 
all about that conversation? A. No.

(M.f.i. 7® tendered, together with a Chevron 
Hotel record card, and marked Exhibit 83.)

Q. Were you in Court when it was put to Mr. Eume
in the course of cross-examination that Mr. Barton
was not at the Chevron Hotel on that Sunday evening? 40
A. Yes, I was.

Q. Was Mr. Barton in Court when that was put? 
A. Yes, he was.

Q. "Where was he sitting? A. "Where he io now. 

Q. Behind his counsel? A. Yes.

(Another card from Chevron Hotel documents 
tendered} objected to. His Honour permitted 
it to be shown to the witness to identify 
signature.)
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Q. (Document shown to witness. ) "Whose signature 
appears on that 1? A. Mr, Barton's.

(Document tendered; again objected to as 
irrelevant. )

HIS HONOUR: I will retain it for the time being 
and will defer ruling on it for the moment. At t2ie 
moment I am not satisfied it is relevant.

MR. BAINTON: Q. Would you have a look at these, 
two, and tell me if you can identify the signatures 10 
on them? (Mr. Gruzman objected to this course be 
ing taken; question allowed and document shown to 
witness.)

MR. GRUZMAN: It might be noted the witness is 
reading the document in detail rather than looking 
at the signatures.

HIS HONOUR: Yes.

MR. BAINTON: Q. Would you please look at the sig 
nature? A. Yes.

Q.. "Whose is it? A. Mr. Armstrong's. 20 

(Document tendered,}

HIS HONOUR: Q, Is that on eachr You spent some 
time perusing the document in your right hand. Has 
that Mr. Armstrong's signature on it? A. Yes.

MR. BAINTON: Q. That is m.f.i. 69, is it not? A. 
In fact, each of the documents has his signature on 
it.

(Chevron Hotel record card and document ra.f.i. 
69 tendered together and marked Exhibit 84.)

(Mr. Bainton renewed the tender of the card 30 
on which his Honour had deferred ruling. )

HIS HONOUR: I do not feel justified in drawing an 
inference from that5 I think it is speculative. 
One might well speculate that that is what the 
system is, but the reference from which you seek to 
have this inference drawn has no reference at all 
on that date 3 and I do not think I would be prepar 
ed to draw an inference as to the course of prac 
tice regarding the significance of this date. For 
that reason I think I should reject it as it stands 40 
at the moment.

MR. BAIHTOH: q. Would you then please look at 
these and tell me whether you can identify signa 
tures on them? (Shown to witness. ) A. Hie first 
one is Mr. Armstrong's, the second one is mine, tlio 
third one is mine, the fourth one is ——

Q. The fourth one is unsigned but from your own 
knowledge are you able to tell us to whom it re 
lates? A. Yes, it relates to me.

Q. You personally? A. To me personally, yes. $Q
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(Above documents tendered; objected to as 
irrelevant.)

HIS HONOUR: I do not think I am prepared to draw 
an inference of system from those documents, Fir. 
Bainton. They can be marked for identification but 
I do not consider I am justified in drawing the in 
ference.

(Pour documents just tendered, together with
the one previously tendered and rejected, 10
m.f.i. 84.)

MR. BAIMTONs Q. I think you have stayed on qitite 
a few occasions at the Chevron Hotel, Buffer's 
Paradise? A. Yes, I have.

0,. What is the system when you book in? A. I 
don't know. It has always been done for me.

Q. I think you sent to Mr. Bayley a document 
handed to us, of which I think this (shown to wit 
ness) is a photo copy, and asked him to answer the 
questions on it, did you? A. Yes, I did. 20

Q. And I think you telephoned him this morning, 
was it? A. I spoke to him late last night, yes.

Q. And he dictated the letter which is being sent 
in reply, did he not, and this document sets out the 
answers he is making to the questions? A, This 
document is the letter that I understand is on its 
way down here from Mr. Bayley.

(Questions and answers, P. C. Bayley, relating
to his affidavit, tendered and marked Exhibit
85.) 30

MR. GRUZMANs Would your Honour note that it is to 
be read as part of Mr. Bayley's affidavit, and would 
your Honour also say that by consent the questions 
and answers be taken as evidence in the suit?

HIS HONOUR: I shall have it noted that these ques 
tions have been asked and the answers furnished so as 
to avoid Mr. Bayley having to come to Sydney to be 
cross-examined. The answers are agreed to be treated 
as if they had been given in evidence in the suit. I 
think this is all I need say. 40

CROSS-B3CAMIWATION;

MR. GRUZMAW: Q. In respect of this Queensland 
visit, you can see that there is a difference of 
opinion as to whether Mr. Barton was at the Chevron 
Hotel on the night of Sunday, 24th July 1966, or 
not? A. Yes.

Q. You have given a version in which you say 
that he was not there and he has equally given a 
version in which he says he was? A. Mb -

HIS HONOUR: It was the other way round, Mr. Gruziaan. 50

MR. GRUZMAN: Q. You say he was there and he says 
he was not? A. Well, no, I haven't heard- (Objected 
to.)
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Q. You might just check your recollection. You 
say you remember seeing Mr. Connelly of counsel in 
Brisbane? A, Yes.

Q. Can you remember how Mr. Connelly was dressed 
when you saw him? A. No, I can't.

Q. If I suggest to you that he was in military 
uniform, does that help you? A. Yes, it does. I 
think that he was involved in some military activity 
during that particular weekend, but he was not in 10 
military uniform when I saw him and I think that this 
military uniform, or the military activity, was 
some reason why he could not be got earlier in the 
evening.

Q. But you see, the military activity was an ao~ 
tivity during the weekend, was it not? A. This is 
right, yes, or it could be. 1 would expect it to 
be.

Q. And the fact is that the conference with Mr. 
Connelly took place on the Sunday, did it not? A. 20 
No, that is not correct

Q,. I put it to you that the conference with Mr.
Connelly took place on the Sunday in Brisbane? A.
No, that is not correct at all.

Q. ¥ell, was this how it caiae to your mind, that
Mr. Connelly was engaged in a military activity that
weekend? A. It came to my mind because this was
the reason put forward by Mr, Bayley that he could
not get him on the Sunday night when he was speaking
to him on the 'phone. 30

Q. I put it to you he was in uniform when you 
saw him? A. No, he was not.

Q, You are a solicitor and you were engaged on a 
fairly important exercise at the time, were you not? 
A. That is this -

Q. This repossession and so on? A, Yes.

Q. Well, did you keep some entries, diary entries, 
some written notes? A. I have the Avis car account 
which shows that I picked up the Avis car - at least 
that Miss Peacock picked up the Avis car on the 40 
Sunday - and I know that I went up there on the 
Sunday by air.

Q. Have you got the Avis account there? A. Yes, 
I have.

Q, Would you let us have a look at it? A. Yes. 
(Account produced.)

Q. I suppose we can all have some lapse of re 
collection, but you might just take this Avis car 
account in your hand and tell me where the car was 
actually hired? A. It was in Brisbane. 30

Q. And when was it hired? A. Well, I did not 
take delivery of it on the hiring. I got up there 
on the -
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Q. Please, Mr. Grant. You told, us that this Avis account document was in your possession, and I am only trying to find out the exact truth of it for the Court. How, according to you, you were in Brisbane for the first time on the Monday. That is correct, is it not? A. Ho, that is not right.
Q. You flew up on the Sunday, in Brisbane on theMonday? A. No, I flew to Brisbane on the Sundayand I was picked up on the Sunday by Miss Peacock 10in this Avis car and taken down to Surfers 1 Paradiseand that was the evening we dined at the Captain'stable.

Q. I thought, and I was under the impression, 
that you told us you carae to Surfers' Paradise on the Sunday? A. I arrived at Surfers on 3unda3r , 
that is correct.

Q. Well, you were certainly in Brisbane on the 
Sunday? A. That is correct.

Q. And I put it to you that it was on the Sunday 20 in Brisbane that you saw i-ir. Connelly? A. Ho, 
that is not correct,

Q. And I put it to you that Mr. Barton, met you 
in Brisbane on the Sunday and you went to see Mr. 
Connelly? A, No, that is not correct not this 
we ekend.

Q. I want to be perfectly fair to you. liave you 
got any other document which, you feel supports your recollection? Bo you understand I am not suggest 
ing you are misleading the Court, but have you got 30 some document which you think would help his Honour? 
Then would you tell us what it is and let us have a 
look at it? A. I have a receipt from Steindl 
Wardrobe & Co., dated 23th July 1966, for 11,000, 
which I paid to Mr. Steindl on that day. It was an 
account of costs for releases of mortgages oil the 
Paradise Towers project and I called and saw him on 
that day and discussed general procedures with him, 
and this is the receipt. (indicating.)

Q. Mr, Barton was not with you then? A. Ho, he 40 was not.

Q, I include amongst the documents any notes 
that you made, diary entries, plane tickets, any 
thing that you say supports your recollection. 
These are documents, not recollections at this stage? 
A. Well, this is a diary note and it was very re cently made, but -

Q. I exclude documents that were very recently
made. I mean notes made at or around the time of
any kind or description which you think assist your 50recollection? A. Ho. I do not have any other
documents in my possession that relate to it.

Q. You see, your recollection was that Mr. 
Armstrong had not stayed at the Chevron Hotel at 
all in July, was it not? A. No. Hy recollection 
is that on that occasion he was staying round at, 1
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think it was Driftwood units on The Esplanade.

Q. Did you not give evidence that during this 
July visit, Mr. Armstrong did not stay at The Chevron 
at all? Was not that your evidence in chief? A. 
What were the dates - he left the following Satur 
day?

Q. Did you not give evidence to my friend Mr. 
Bainton that Mr. Armstrong did not stay in the 
Chevron at all during that July visit? A. Yes, 1O 
that is so.

Q. And in fact, you were wrong, were you not? 
A. There was —

Q. Mr. Grant, you have seen the document, the 
tender of which I did not object to. It shows that 
Mr. Armstrong stayed in the Chevron, I think if I 
am not mistaken, on 27th, 28th and 29th July. 
That is correct, is it not? A. Yes - I did not 
see the dates of that but that could be.

Q. You see, you made a mistake, didn't you? A. 20 
Yes.

Q. And if you can make a mistake like that, you 
will agree in fairness that you can make a mistake 
about other aspects of that weekend? A. No, I. will 
agree that mistakes could be made, but there was no 
mistake made with this conference with Mr. Connelly 
on the Monday.

Q. I will put it to you again: Fir, Barton met 
you in Brisbane? A. No that is not correct.

Q. Well, have you got a memorandum of fees from 30 
Mr. Connelly? A. No, I have not. These papers 
were taken over by other solicitors and all niy files 
went. I did take the opportunity to have these 
dates checked and Mr. Bayley •——

HIS HONOURS Q. No, do not go into that. A. I ara 
sorry.

MR. GRUSMAN: Q. The position is that although 
there must have been a memorandum of fees by Mr. 
Connelly, doubtless a solicitor's account for his 
work instructing, possibly diary entries by the 40 
solicitor, and notwithstanding the importance plac 
ed on it, you cannot produce any document of any 
description which supports your recollection; that 
is correct, isn't it? A. That is correct, yes,

Q. If I might help you just a little further, 
did Mr. Connelly in uniform, in the course of the 
discussion, take off his uniform coat? A. No.

Q. You mentioned a man called Owen Eetlieriiigtoii? 
A. Yes.

Q. As meaning something to yoii, and I think you 50 
were present in court when Mr. Huiae, on I think the 
fortieth day of the case, made some suggestion af 
fecting Mr. Barton and in relation to this man 
Hetherington? A. Yes.
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Q. And. you remember J. suggested to Huiae that it 
was, I think, in the terras "a dirty libel"? A. Yes

Q. The question involved was whether Mr, Barton 
had been followed by the man Hetherington? A. That 
is so .

Q. And that, I suppose, might have explained 
Barton's view that he was followed? (Objected to; 
question withdrawn. )

Q. As Mr. Armstrong's solicitor, have you taken 1O 
any steps to bring Hetherington to the Court? A. 
None whatsoever.

Q. And you are prepared to let this suggestion 
just remain in the air? A. No, I ara not.

Q. You have not brought Hetherington to the Court?
A. No.

Q. And you have not taken any other steps to prove
in this Court the truth or falsity of the allega
tion? A. If you ask me the question, Mr. Gruzraan,
I will answer it. 20

Q, Mr, Grant, I do not want to know your views, 
I am asking you whether as a solicitor for Mr. 
Armstrong, having the conduct of these proceedings? 
have you taken steps and do you propose to establish 
in this Court the truth or falsity of the allega 
tion? (Objected to; rejected.)

Q. I would like to deal with another matter. You
told his Honour that the document which is now
Exhibit 61 came into your possession and was regard
ed by you as your instructions from Mr. Armstrong? 3O
A. It formed part of my instructions.

Q. Did you accept and act on those instructions? 
A. Im summary, the instructions were to ——

Q. NO. You have produced a document. You have 
told his Honour it comprised part of your instruc 
tions from Mr. Armstrong. The question is, did you 
accept and act upon those parts of Mr. Armstrong's 
instructions which are contained in that document, 
Exhibit 61? (Objected to; rejected in first in 
stance as a double question. ) 40

Q. Did you accept those parts of Mr, Armstrong's 
instructions which are contained in Exhibit 61? 
(Objected to; rejected.)

Q, Part of your instructions was that Mr. 
Armstrong was concerned that the Registrar of the 
Divorce Court would find out his true assets posi 
tion, was it not? ^Objected to; question, to be re- 
framed. )

Q. In that document, Exhibit 61, Mr. Armstrong 
expressed his concern that the Registrar in the 50 
Divorce Court would find out his true asset position, 
did he not? (Objected to; allowed. )
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Q. That was a concern, wasn't it? I will put it to you again; in tliat document, Exhibit 61, Mr. 
Armstrong expressed his concern that the Registrar in the Divorce Court would find out his true asset position, didn't he? A. If that is in the docu 
ment, yes.

Q, ¥ell, you have no doubt, have you? A. Kay I look at the document?

Q. Yes. ¥ill you have a look under the heading, 10 "Notes", No. 7 on *he last page of the document. 
(Shown to witness.) ¥ill you agree it says "Notes. 7. Registrar will find out true asset position". 
A. That is what the document says.

Q. And by reference to the fifth paragraph, you will agree it says "It would be unwise to bank on the fact that the Registrar of Means will not very 
easily find out that the true asset position of A.IS. Armstrong is not disclosed by income"? A. That is 
what the document says, 20

Q. And you regarded those two statements as ex pressing Mr. Armstrong's concern that the Registrar 
in Divorce would find out the truth about his asset 
position? (Objected to.)

HIS HONOUR! It is quite clear; is it, Mr. Gruaraan, that you are making a specific challenge of I-ir. 
Grant's credit referable to what you say he did 
pursuant to these instructions?

MR. GRUZMANs Yes. (Question allowed.)

Q. You regarded those two statements in Exhibit 30 61 as expressing Mr. Armstrong's concern that the Registrar in Divorce would ascertain the truth about 
his asset position, did you not? A. I would have expected the Registrar in Divorce to have ascertain ed the truth of his asset position, if there were a Certificate of Means application, yes.

Q. And you realised that Mr. Armstrong was con cerned to prevent that, did you not? A. Thei"e was not a lot of point — if the thing was going to be settled, there was not a lot of point in having a 40 Certificate of Means application.

Q. ¥ould you please answer the question? You 
understood that Mr. Armstrong was concerned to pre 
vent the Registrar in Divorce finding out the truth 
about his assets, did you not? A. No, I didn't.

Q. You did not understand that? A. Ho.

Q. Are you serious, Mr. Grant? A. Yes, I aia.

Q. ¥hat do you think Mr. Armstrong meant -when he
said, "It would be unwise to bank on the fact that
the Registrar of Means will not very easily find 50out that the true Asset position of A. 3. Armstrong
is not disclosed by income"? Wiat do you think hemeant by that? A. This document -—
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Q. What do you-think lie meant by that ? A. That the income position was not a true reflection of the asset position.

Q. And -what do you think he meant by the words"It would be unwise to bank on the fact", etc, A.I think it was probably an acknowledgement that inthe event of a certificate of means application theasset position and income position would probablybe disclosed and ascertained. 10
Q. Look, what it meant was that Mr. Armstrong was concerned that the Registrar might find out the truth; that is what it means to you wasn't it? A. No, I would have expected that the Registrar would have found out the truth.

Q. What, without it being disclosed to him? A, On a Certificate of Means Application it would have been disclosed.

Q. Sir, I am not suggesting that you would have done if it had come to the point. ¥hat I am putt- 20 ing to you is %fhat your understanding was of the concern that Mr. Armstrong was putting to you. Will you not agree that the concern. Mr. Armstrong ex>~ pressed was that the Registrar might find out the true position? (Objected to; allowed.) A. How may I have it again?

Q. Yes, Your understanding was that Mr.Armstrong's concern waco that the Registrar mightfind out the true position, wasn't it? A. I tjainkhe rather regarded that the Registrar would find 30out his asset and income position.

Q. Well, he did not say that, did he? A. Bear ing in mind that ——

Q. "What he says is "You can't bank on the fact that the Registrar will not find it out". A. This is what it said.

Q. And your understanding was that he was eon- cerned that the Registrar might find out the truth; that was your understanding, was it not? A. Yes, but I do not know that I approached it that way, 40 quite frankly, but ——

Q. Look, sir, will you answer my question! Your understanding was that Mr. Armstrong was concerned that the Registrar laight find o^^t the truth; tioat was your understanding, wasn't it? A. No, I ex pected and I am sure he would -—

Q. Mr. Grant, I will have an answer to that: Yes, No, or I don't know? (Objected to.)

HIS HONOUR: It is a question that can be answeredyes, or no, but it may be he cannot answer it, and 50no doubt if that is the position he will say so.Put the question again, Mr. G-ruznan,

MR. GRUZMAN: Q. Your understanding was that Mr. Armstrong was concerned that the Registrar might
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find out the true position about his assets. That 
was your understanding, wasn't it? A. Ho, it 
wasn't. It was not.

Q, You deny that, do you? You deny that that 
was your understanding? A. Yes.

Q. But you agree with me that that is what Icr. 
Armstrong said. A. Those are the words. They are 
written there.

(Luncheon adjournment,) 10

HIS HONOUR: Mr. Grant, you are still on your for 
mer oath? A. Yes.

MR. GRUZMAN: Q. I would just like to get one date 
clear. ¥hen do you say you first commenced to act 
for Mr. Armstrong? A. I am not certain of the 
exact date. It was during the early part of January 
1963 or 1964, whichever year the divorce proceed 
ings were in.

Q. And the position was that you understood that
Mr, Armstrong believed that if the matter went to 20
Court the Registrar %<rould find out his true assets?
A. Oh yes.

Q. And it therefore becaiae necessary to settle
this case with Mrs. Armstrong before the truth was
revealed, didn't it? A. No, that was not necessary.

Q. Well, look, sir, if the truth of Mr, Armstrong's 
assets became known, you would have e~tpected the 
court to make a large order in favour of Mrs. 
Armstrong, would you not? (Objected to; rejected.)

Q. In your mind it became necessary to settle 3O the proceeding's before the truth was known to Mrs, 
Armstrong, didn't it? (Objected to j allowed,)

WITMESS: What was the question again? (Question 
read by Court Reporter,) A. 1-To,

MR. GRUZMAN: Q. Is not that what you sought to 
do? A. If I can give an escplanatioii of this, your 
Honour, it may help, and ——

Q. No, Mr. Grant —

HIS HONOUR: Mr. Grustaan, the central portion of 
the question is "To settle the proceedings before 40 
the truth became known". That is merely putting a 
time sequence to Mr. Grant. The innuendo you are 
seeking to convey is that it should be settled so 
that the truth should not become known. It is a 
difficult question to answer in one sense if you 
leave it in innocent phraseology of time sequence. 
I think if you are going to challenge Mr. Grant, he 
is entitled to have it put to him and then to an 
swer it.

MR. GRUZMAN: Q. As a matter of time sequence you 50 
succeeded in settling the matter before any Certi 
ficate of Means Inquiry was held, did you not? A. 
This is correct, yes.

2041. R. I. Grant,



R. I. Grant, xx

Q. And you realised - in fact, you say it was a certainty - that if a Certificate of Means Inquiry 
had been held, the truth about Mr. Armstrong's 
assets position would have been revealed? A. It 
would.

Q. And you were aware that because the matter
was settled without a Certificate of Means InquiryMrs. Armstrong was not at the time of settlement
aware of the full extent of her husband's assets? 10(Objected toj rejected.)

Q. It was your belief, was it not, that because the matter was settled without a Certificate of Means 
Inquiry Mrs. Armstrong was unaware of the extent of her husband's assets? A. I simply did not Icaow.

Q. You knew that the full extent of his assets had not been revealed in the documents filed in 
court, did you not? A. I did not.

Q, You believed that it had not been revealed,
didn't you? A. I did not. 20

Q. ¥ell, what did you understand by the phrase in Note No. 7, in the document, Exhibit 61 "Hie 
Registrar will find out the true asset position". 
A. The simple certainty that the asset position would be fully revealed in court.

Q. And the equal certainty, I put to you, that it had not yet been fully revealed in Court| that is right, is it not? A. Ho, I simply do not know 
there.

Q. Are you serious on this? A. At that point of 30 time I was not aware of Mr, Armstrong's asset posi 
tion in any detail at all,

Q. But you regard Mr. Armstrong as an intelligent man? A. Yes.

Q. And a man of business affairs? A. Yes.

Q. Well, when he stated to you in this document
that you could not bank on the Registrar riot findingout the truth, did you not understand from that that
the truth had not yet been fully revealed? A. That
was only part of the things that he had given me and 40there were other conferences, Mr. Gruzrnan, that ———

Q,. But w© are dealing with this document. Did you 
not understand from this document that Mr. Ariastrong 
was telling you the.t the truth had not been fully 
revealed? A. In the light of the other conversa 
tions with him, no, I did not, understand that.

Q, You understood the question, did you not? A. Yes.

Q, Then understanding it, will you please answer
it, and I will repeat it for you; 5rom this docu- 30ment you understood that Mr. Armstrong was telling
you that the truth had not yet been fully revealed,
did you not? A. No.
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Q. And tiiat is your full answer is it? A. Ho, 
it is not ray full answer, I would like to enlarge 
on it.

Q. But as a lawyer receiving this document from 
your client -which, contained these two statements 
which I will put to you, "It would be unwise to bank 
on the fact that the Registrar of Means will not 
very easily find out that the true asset position 
of A.E. Armstrong is not disclosed by income" ~ 10 
that is the first statement, and the second state 
ment, "Registrar will find out the true asset posi 
tion", do you say that from those two statements it 
was not your understanding that the truth of his asset 
position had not yet been fully revealed to the 
Court? A. Yes, I say that.

Q. Well, you say that this was the same: you re 
garded this as the same, as if Mr. Armstrong had 
said, "Well, I have disclosed everything to the 
Court"? You say it means the same thing? A. Ho, 20 
I don't.

Q. You do not? Well, it means something differ 
ent from that? A. There were other things that he 
had told me.

Q. Will you please not force on me matters which 
you are not entitled to force on me. Will you please 
answer the question? Do you say that it means some 
thing different from a statement that there had 
been a full disclosure to the court? (Objected toj 
rejected.) 30

Q. You want to tell his Honour that there were 
certain reasons why you did not come to the conclu 
sion that Mr. Armstrong x^ras concealing his true 
position from the Court; is that right? A. Yes.

Q. Now what are the nature of the things? Are 
there other documents? A. Yes.

Q,. What are they? A. One document is a letter 
dated 6th November, 1<?62 from Ixmtoii Duke & Company 
to Adrian Twigg.

Q. Do you say that is a document which you had 40 
in your possession at this time? A. Yesits .

Q.. And which you say alters the construction to 
be put on this Exhibit 6l? A. Yes.

Q. May I see the document, please? (llo answer. } 

MR. BAIMTON: Is my friend calling for it?

MR. GRUZMAN: Yes.

WITNESS: Mr. Bainton has the original. I have a 
copy.

MR. BAINTON: It is produced.

MR. GPJJZMAN: Q. Well, this is what happened, is it, 50 
that on 6th November 1962, Mrs. Armstrong's
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solicitors, wrote to Mr. Armstrong's former solici 
tors, saying that they were going to apply for a 
Certificate of Means| however they would be pre 
pared to settle on certain grounds - is that right? 
A. That is what the letter says.

£U You might just tell the Court how could tliia 
offer of settlement made on 6th November 1962 alter 
the view that you had fox-med as to those paragraphs 
of Exhibit 61? A. Well, firstly, the letter was the 10 
first thing that Mr. Armstrong produced to me, and 
in effect he said that he was quite happy to settle 
on a basis that was reasonably close to this parti 
cular letter and I understood from the co.aver sat ion. 
that he believed Mrs. Armstrong had a fair knowledge 
of what his assets were and what his overall posi 
tion was. The primary instructions that I received 
in the sense of what I was to do were my handwritten 
notes in blue opposite those various questions. This 
other document, Exhibit 61, was quite a subsidiary 20 
document, it had been given to me for purely back 
ground and in the light of what the clear instruc 
tions were arising out of that letter, it was a 
matter of negotiating round those terms, to settle 
it, broadly on the basis that was put there.

Q. Look, do you say that that alters the weaning 
of the clear statement — what I put to you is the 
clear statement by i-ir. Armstrong - that he was con 
cerned that the Registrar would find out the truth? 
(Objected to; rejected.) 30

Q. How does that letter alter your view of the
document? (Objected to; allowed.) A. It was
simply part of the instructions I received. The
Certificate of Means Application was going to be
completely unnecessary ±f the matter was settled
and it was quite obvious at that point of time that
Mr. Armstrong's affairs were extremely complicated
and it would be, as I now know, a most difficult
matter for anyone actually to decide what he owned
and what he did not, and where he -— 40

Q. I suppose you would assume if it was diffi 
cult for you and Mr. Armstrong to work it out, it 
would be far more difficult for his wife, would it 
not? A. She knew the ——

Q. Look, do you not agree with that? A. As a 
simple proposition, yes.

Q. And I put it to you that you became aware
from Exhibit 61, that Isr, Armstrong had knowledge
of his position far greater than that which his
wife had? (Objected toj question not pursued.) 5O

Q. I want to ask you something about these diaries. 
Bo I understand your evidence correctly, that in 
April 1967 a subpoena was received from this court 
directed to Mr. Armstrong, requiring him to produce 
his diaries from, I think it is July 1966 to the 
date of the subpoena, which is April 1967 | is 
that right? A. That is correct.

Q. And either at the time when you first saw the
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subpoena, or shortly after that Mr. Artistrong 
attended at your office, is that right? A. Yes, 
that is right.

Q. Now, what documents did he "bring to you which 
fell within the description of diaries? A. A diary 
for 1966, and the diary for 1967.

Q. And no other documents? A. Not within, the 
description of diaries, no.

Q. Did you ever see the diaries for the years 10 
1961, 1962, 1963, 1964 and 1965? A. Yes, I believe 
I did.

Q. Were they brought to your office? A. At one 
point of tiiae, yes.

Q. What point of time? A. It was in connection 
with one of the lots of litigation. Could have been 
at the end of 1966. I think that is probably when 
it was. It was an earlier subpoena, issued in rela 
tion to earlier proceedings.

Q. Were those documents taken away from your 20 
office? A. Yes, they were.

Q. Were they produced to any court? A. Ho.

Q, And what became of those diaries, to your 
knowledge? A. They were given back to Mr. Arm 
strong.

Q. Was any advice given by anybody to your know 
ledge to Mr. Armstrong in connection with, those 
diaries? A. I believe they were discussed with 
Mr. Staff. I believe he saw them at some point of 
time and this was when the initial surprise was 30 
evidenced by Mr. Armstrong, that diaries were able 
to be produced before the court - diaries that he 
had regarded as completely personal and beyond pro 
duction.

Q. Is it your understanding that those diaries 
from 196! to 1965 inclusive were taken to Mr. Staff? 
A. Yes,

Q. And it is your understanding that Mr. Staff 
saw those diaries? A. Yes.

Q,. Were you present? A. I believe I was. 40

Q. You saw Mr. Staff examine those diaries? A. 
Yes, in part, anyway.

Q. And would you tell his Honour how it caiae 
about that those diaries were taken to Mr, Staff's 
chambers? A. That would be in relation to the 
proceedings in which they were subpoenaed. I£r. 
Staff was briefed as counsel in them.

Q. When was this? A. I would not be certain 
but I think it was one of tlie proceedings that was 
instituted late in 1966. 50
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Q. Your recollection is that this took place in 
1966? A. Yes, this is my recollection.

•Q. And this was the time that Mr. Staff informed 
Mr. Armstrong that his diaries were not privileged 
from production? A, That was the original occa 
sion, yes.

Q. So that at that time there were taken to I-jp.
Staff's chambers the diaries for the years 1^61 to
1965 inclusive, and any otJuer diaries? A. I don't 3-0
know whether it was 196! to 1965. It started in the
early 1960's anyway. There was quite a large nuraber
of diaries.

Q. And did it end with a diary for the year 1965? 
A. No, well, look, I do not know. I thinlc it 
went up to whatever date the subpoena was - whatever 
the date of the subpoena, the diaries were included 
up to that date.

Q, ¥eli, on yoair recollection of it, that would 
have been, or the last diary would have included the 20 
unfinished diary for the year 1966? A. If I an 
correct in the 1966 proceedings, this would be right.

Q. And Mr, Armstrong was then told by his senior 
counsel that his diaries were not privileged frou 
production? A. That is correct.

Q, And was anything said then about destroying 
the diaries? A. Yes, I think it was said then that 
the only way that he could — that if he kept those 
diaries they were liable to be produced to a court, 
and he would have to produce them, and the only way - 30 
it would depend on the view the Judge took, as to 
whether they would be inspected; that may be one 
Judge would take ane view, and another Judge would 
take another view, as to their availability for in 
spection, but there was no certainty that they would 
not be, either in part or in whole, made available.

Q, And something was said about destroying the 
diaries? A, I think that that was mentioned at 
that point of time.

Q. 3y Mr. Staff? A. It was either a matter of 40 
keeping diaries — if you kept diaries they were 
liable to be subpoenaed. You either did not keep 
them or you destroyed them.

Q, And at that tiiae there was in existence, a 
subpoena from this court, requiring the production 
of the diaries to the Court? A. That is ray re 
collection, yes,

Q. And did you then leave Mr. Staff's chambers 
with Mr. Armstrong. A. Yes, I believe so.

Q,. And with the diaries? A. I believe so, yes. 50

Q. i)id you ever again see the diaries for the 
years 1961 to 19^5 inclusive? A. I do not recol 
lect having seen them again. I think that the same 
sequence of events as occurred in that subpoena
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occurred in the latter subpoena that lias been pro~ duced as an exhibit here, and in both cases the diaries were not asked to be produced. They were not called upon from the subpoena.
Q. Perhaps you are trying to be helpful, but ~L just want to get your assent to this, that after leaving Mr. Staff's chambers at this period towards the end of 1966, yot% never did see again any of the diaries for the years 19&L to 19&5 inclusive; is 10 that correct? A. Z do not recollect having seen them again, no.

Q. And is it your belief that Mr. Armstrong ac cepted Mr. Staff's advice? (Objected toj rejected.)
Q. Did Mr. Armstrong say anything to indicate that he did not accept Mr, Staff's advice? A. tfell, the proceedings in 1966 ——

Q. No. At the time when Mr. Staff gave the ad~ vice about which you have told us, in 1966, did Mr. Armstrong say anything to indicate that he did not 20 accept that advice? A. Yes, I do not recollect anything being said.

Q. Well, the next thing that happened - or you may tell us what was the next thing that happened in connection with Mr. Armstrong's diaries? (Objected to; rejected.)

Q. So far as you are aware what was the next thing that happened in respect of Mr. Armstrong's diaries? (Objected to.)

HIS HONOUR! You can ask him what he saw, or what he 30 did.

MR. GRUZMAN: Perhaps I might make some submissions to your Honour later on that subject,
Q. What was the next matter which caine to your knowledge, whether from Mr.Armstrong, or service of documents or otherwise, in connection with lir. Armstrong's diaries? A. I believe that - or my recollection is that lie took them away in April of 1967, prior to his going overseas, because the proceedings had been settled; that after he came 40 back there was ———

Q. In April 1967 did you receive this subpoena, Exhibit 62, (shown to witness)? A. Yes, this is the subpoena that was issued in the 1<?67 proceedings,
Q. And in response to that subpoena, you have told us there were brought to your office diaries for 1966 and 1967? A. That is correct,, yes.
Q. Then you again went to Mr, Staff's chambers? A. Yes.

Q. With Mr. Armstrong and those two diaries? A. 50 Yes.

•Q, What was Mr. Staff's comment then? A. It
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was similar to the previous occasion. It was a re- iteration of the fact of "I have told you before, Alec, that these diaries, if they are subpoenaed, they have got to be produced".

Q. "What, he gave the same advice again? A. 
Exactly the saiae advice.

Q. ¥ell, was it necessary in your view to go toMr. Staff to get the same advice again? (Objectedtoj rejected,) 10

Q, You say you did go bade again to Mr. Staff to ask the same question as you had asked towards the end of the preceding year? A. Yes.

Q. And that by that time there was in existence yet another diary? A, That is correct.

Q. That was a 1967 one, is that right? A. That is correct,

Q. ¥as it much the same procedure as the preced ing time? Did Mr, Staff look at the diaries on that occasion in April 1967? A. Yes, I think so. 20

Q. And then did you both leave together, with the diaries? A. I think that is correct.

Q. And on that occasion had Mr, Staff, in the 
same way as before, suggested that the diaries 
should be destroyed? A. "Well, while they were un der subpoena of course, there was no question of destroying theia immediately. At that point of time they were still under subpoena to be produced at Court, and this was not advice to specifically de 
stroy those diaries now, it was simply advice that 30 "If you keep diaries they are likely to be inspected and if you don't ——"

Q. I see, this was said in April 1967? A. That is right.

Q. And you then left Mr. Staff's chambers and 
took the diaries back to your office again? A. I think Mr. Armstrong may have put them in his brief case or they may have come back to our office.

Q. Well, what happened to the diaries then? A. If they eaiae back to my office, they were held for 40 a few days. My recollection is that those proceed ings were settled at a point of time prior to Mr. Armstrong going overseas and when the proceedings were settled, the diaries were returned to him,

Q. Mow, at some stage you told us you made photo stat copies of the diaries? A. That is correct.

Q. This was some aspects of the 1966 and 196? diaries? A. Yes.

Q. Then did you learn something about the de struction of these diaries? A. Yes, Hound about 50 October, the September/October period, Mr. Armstrong
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was giving thought to this question of diaries, 
and. again had a discussion with Idr. Staff about it, 
as to this position of diaries generally, and 1-ir. 
Staff again told him that the question of diaries 
was a matter for him but if he kept then they were 
always likely to be the subject of subpoenas in 
litigation, and that it was up to him, what he did 
with them.

Q. Were any diaries present in Mr. Staff's chain- 10
bers when this was said? A. My recollection is
not.

Q. Ttfhat happened then? A. At some point of 
time not long after that, Me1 , Armstrong told me 
that he had destroyed the diaries and I said I had 
these Zerox copies that I had made and he said, 
"Well, they had better be destroyed too", and I 
destroyed them.

Q. How many Xerox copies? How many sheets of
paper were there? A. I don't know. There would 20
probably be thirty to forty.

** Q. Jt was quite a major job to destroy there? 
A. Not really.

** Q. Do I understand you that at that time, in
September/October 1966, was there litigation pend 
ing? A. No, not at that point of time.

** Q. It is your understanding that you were de 
stroying the sole remaining evidence of what was in 
the diaries which were destroyed, is that right? 
A. Yes, that would be so. The sole remaining — 30 
the originals had been destroyed and I was destroy 
ing the copies.

** Q. And the copies that you destroyed were copies 
of both the 1966 and 1967 diaries? A. Portions of 
them, yes.

Q. It was your understanding that Mr. Armstrong 
destroyed his 1967 diary, wasn't it? A. No, no.

Q. Look, sir, you have told his Honour in the 
clearest possible terras that you destroyed the sole 
remaining evidence of the diaries that Mr. Armstrong 40 
destroyed, have you not? A. Ho, I destroyed the 
copies of the 1966 and 1967.

Q. And you destroyed those, you told his Honour 
on your oath, because Mr, Armstrong had destroyed 
the originals? (Objected to; questions and an 
swers marked ** on page 1615 read by Court Reporter.)

HIS HONOUR: Q. ¥as it your understanding it was 
October 1967? A. It was October 1967, when the 
copies were destroyed, yes,

MR. GRUZMANj Q. ¥hat you destroyed in October 50 
1967 were photostat copies of the diaries which Mr. 
Armstrong told you he had destroyed, correct? A. 
He didn't tell me he had destroyed the 1967 diary.
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Q. Look, sir, didn't you in answer to a clear 
question say that you destroyed the sole remaining 
evidence of the diaries which Mr. Armstrong told you 
he had destroyed? Correct? A. The question and 
answer as read are what I said. That is so.

Q. And that evidence which you had was of the con tents of both the 1966 and the 1967 diaries, wasn't 
it? A. I don't believe the 1967 diaries had been destroyed « —— 10

Q. Mr. Grant, you know better than that. Please answer the question. The documents which you destroy ed was the sole evidence of the 1966 and 19^7 
diaries? (Objected to; question withdrawn.)

Q. The documents which you destroyed were photo 
stats of the 1966 and 1967 diaries, weren't they? 
A. This is so, yes.

Q. And you destroyed those documents on the in 
structions of Mr, Armstrong because he told you he 
had destroyed the originals. That is right, isn't 20 it? A. I don't think that is right. He ——

ent,Q. That is what you have said up to the pres 
isn't it? (Objected to.)

Q. Mr. Grant, you will agree that the effect of what you have said up to the present is that you de stroyed the photostats because you were told that the originals had been destroyed? A. Well -——

Q. Is that true or false? A. I did not intend to convey that.

Q. Let us take it a step at a time. Will you 30 agree that up to the present the effect of what you 
told the Court is that you destroyed the photostats 
because you were told the originals had been de 
stroyed? (Objected toj rejected.)

Q. Will you agree that the effect of what you 
told the Court is that you destroyed the photostats 
on the instructions of Mr. Armstrong because he 
told you that the originals had been destroyed? 
(Objected to; rejected.)

Q. Mr. Grant, will you agree that the effect of 40 what you told the court is that on the instructions 
of Mr. Armstrong you destroyed the photostats, Mr. 
Armstrong telling you that the originals had already been destroyed? (Objected to; allowed. ) A. If 
it is the effect I did not intend to give that im pression. Mr. Armstrong told me that lie had destroy 
ed diaries - and, we had a discussion about this - 
that his policy was going to be to keep the current 
diary and the previous year, and when he destroyed 
these diaries, it was then that the instructions 50 were given to me to destroy these other ones that I 
had kept. They were of no significance so far as 
the previous litigation was concerned. They were 
private documents and they simply should not be in 
existence if the past were destroyed and the future 
going to be destroyed. That was going to be the 
policy.
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Q. Did Mr. Armstrong say to you "I will not destroy 
my 1967 diary"? A, I-To , lie didn't.

Q. His instructions to you were "I have destroyed 
ray originals; you destroy the duplicates"? A. Ho, 
that is not so «

Q,. Bid he say anything other than that with re 
gard to instructions to you to destroy theia? A. Ho, 
they were simply instructions to destroy them - they 
are of no use now. 10

MR. BAIMTONs Q. Mr. Grant, you were asked a nusfoer 
of questions about the sequence - perhaps not the 
sequence of events, but when you went to see Mr. 
Connelly and Mr. Barton in Queensland. How many 
times were you together with Mr. Barton in Queens 
land consulting with Mr. Connelly? A. Two. Pos 
sibly three.

Q. I want you to come back to this one of which
you gave evidence. "When and how did you first gain 20
knowledge that there was likely to be litigation
over this repossession? A. When I drew the notices
I anticipated that there could be litigation.

Q. Apart from your own anticipations, when did 
you learn from anybody on the other side of the pro 
spective litigation? A. This was on S^lnday night, 
The day I arrived at Surf ers ' Paradise. On the 
Sunday night.

Q. While you were having dinner? A. Yes.

Q. Can you give us some idea of when that dinner 30 
finished? A. It was fairly late. It would be after 
ten o ' clock,

Q. Have you ever seen Mr. Connelly after 10 p.m. 
on a Sunday? A, Ho.

Q. You were asked -whether or not you had made any 
endeavours, as Mr. Armstrong's solicitor, to get 
Mr. Owen Hetherington to this Court, You said you 
had not? A, Ho. I 'phoned Mr, Hetherington but I 
have made no effort to get him to the Court at all.

Q. ¥ill you tell rue what the conversation was you 40 
had with him on the telephone? (Objected to; re 
jected. )

Q,. ¥hy didn't you take any steps to have Mr, 
Hetherington called? (Objected to; allowed.)

Q,. Why did you not take any steps to have Mr. 
Hetherington called as a witness? A. It was clear, 
after I had spoken to la?. Hetherington that the 
Barton he had been following was quite a different 
person to the plaintiff,

Q. It was a person of the same name? A. Yes, 50 
it was the same name.
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Q» Living wherel A. Castlecrag.

Q. But not the plaintiff in this easel A. Ho , 
clearly not.

(Witness

(Affidavit of I?.C. Bayley read by Mr. Bainton. )

(instructions to H. R. Marks, 15tli November 
1966, formerly in.f.i, 17, tendered and raarked 
Exhibit 86.)

(Letter from Lorton, Duke & Co., to Adrian. 10 
Twigg, 6th November 1962, tendered and marked 
Exhibit 87. )

CASE FOR THE DEFENDANT CLOSED.

CASE IN REPLY

(Letter dated 9th December 1966, plaintiff to 
P.M.G-. , and reply, tendered; objected to; 
ruling on adiaissibility deferred until conclu 
sion of case in reply.)

(M.f.i. 80 tendered} objected to; Cheque re 
quisition, part of m.f.i. 80, admitted and 20 
marked Exhibit "RR".)

(Two documents, M. Zilmartin, m.f.i. 55 j 
tendered and admitted as Exhibit "3S".)

(Two documents in.f.i. 64, tendered; objected 
to ; rejected. )

(M.f.i. 41, copy newspaper article, tendered; 
objected to; admitted and marked Exhibit "TT".)

(m.f.i.'s 46 and 57 tendered; objected to j 
rejected. )

(Notes of A.E. Armstrong, ci.f.i. 37) tendered; 30 
objected to; admitted and marked Exhibit "UU" . 
Para. 9 of exhibit to be masked. )

(Further hearing adjourned to 10,30 a.ia. on 
Thursday, 3rd October, 1968.)
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IN EQUITY Ho. 23 of 1$S60

C01-UM: STRSST, J.

BARTON y. ARMSTRONG & ORS. 

FORTY-SECOND DAY; THURSDAY, 3RD OCTOH5R, 1$68_

MR. GRUZMANs May I indicate -we will be seeking 
your Honour's permission within the next few do.ys 
to copy specific exhibits, which will be referred 
to your Honour's associate.

HIS HONOUR: Any request may be made to ray asso 
ciate. That applies to both sides. 10

(Letter from Postmaster General, 20th December 
1966, tendered and admitted as Exhibit "W" , )

(Title on p.l and pp. 8 and 9 on transcript 
of proceedings before Mr. Justice Doveyj por 
tion of ra.f.i. 42, tendered and admitted as 
Exhibit "W N .)

(M.f.i. 36 tendered; objected toj rejected.)

(Mif.i. 54 tenderedj objected to 5 rejected,}

(M.f.i. 16 tendered; objected to; rejected.)

(Balance of Hume' s account, other than portion 20 
admitted as Exhibit 785 tendered; objected 
•fcdt )

HIS HONOUR: The defendant tendered the ledger sheet 
of the account, Hume' s Investigations, covering tlie 
period December 5*!1 1966 to February 1st 19^7 • SbdLs 
document was not objected to, and it was accordingly 
admitted and marked Exhibit 78. The plaintiff now 
seeks in reply to tender the three earlier ledger 
sheets covering the period from 21st April 1906 ^^p 
to 5*h December 1966 referable to this account. 30

The tender when made on behalf of the defen 
dant was suggested to be of probative relevance as 
establishing that Mr, Hurae did in those months have 
a credit balance at his bank. Mr. Grusman seeks to 
tender the earlier ledger sheets ao completing the 
picture of the extent of the credit balance in this 
account during the earlier months of 1966. Mr. 
Staff objects to the tender by Mr. Grusnan.

In my view the tender of the earlier sheets 
should be rejected. None of the ledger sheets was 40 
put to Mr. Hume in the witness box by either coun 
sel. It would in my viev provide* no evidence tipon 
which a concluded view could be formed to have a 
record merely of the ledger sheets in this account, 
and if it is to be suggested that the state of i'Jr« 
Home's bank account should support a particular in 
ference as to his solvency at a given tine this 
ought to have been put to la?. Hunie when in the wit 
ness box. One does not know how many, if any, other 
accounts he had, what their state of balance, debit 50 
or credit, was, nor what other liabilities lie had,
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One does not even know whose money is represented by 
th« &redit balance in tiiia account, Htmie's investi 
gations, in December 19^6 and January 1967. Stand 
ing alone, the evidence is in ray view o£ no proba 
tive weight at all, and notwithstanding that the 
defendant has tendered one ledger sheet it does not 
seem to me that it is open to the plaintiff to ten 
der the three earlier ledger sheets as filling out 
any relevant pattern. I accordingly reject the 
tender. 10

(Section 12 certificate on Falcon E3D 703 
tendered; objected to 5 admitted and marked 
Exhibit »XX».)

(M.f.i. 57 tendered; objected to; not 
pressed.)

HIS HONOUR! It can be noted that the document as to 
which I deferred ruling on 2nd October at p.1617 was 
partially retendered, and admitted without objection 
this morning as Exhibit "W".

CASE IN REPLY CLOSED. 20

(Further hearing adjourned to Tuesday, l^th 
October, 1968.)


