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IN F/QIHTY No. 23 of 1968

BARTON VQ ARMSTRONG & ORS. 

NINTH DAY - THURSDAY:. 3.0 TH ....MAY, ,

(An officer of the Postmaster-General's De 
partment called on subpoena duces tecum by 
Mr. Gruzman. No answer.)

PLAINTIFF 
On former oath:

HIS HONOUR: Q. You are still on your oath to tell 10 
the truth, Mr. Barton? A. Yes.

MR. STAFF: Q. Mr. Barton, did you visit Mr. Gruz 
man' s chambers this morning? A. Yes.

Q. Was Mr. Jay present? A. Yes, he arrived a 
little bit later.

Q. Mr. Jay did not accompany you from Mr. Gruz 
man 1 s chambers to the court? A. I beg your pardon?

Q. Mr. Jay did not accompany you from Mr. Gruz 
man's chambers to the court? A. No. I was suppos
ed to meet him there. 20

Q. You were supposed to meet him there? A. Yes.

Q. But he was not there, is that the fact of the 
matter? A. Yes.

Q. He was not there at all this morning? A. No, 
he was not there.

Q. So that whatever discussion you had this morn
ing in Mr. Gruzman' s chambers did not take place in
the presence of three counsel and two solicitors?
A. I had no discussion this morning. I was hav
ing a cup of tea. 30

Q. You just went there for a cup of tea before 
you came to court? A. I went, as usual, to come to 
court .

Q. That is the only place you can get a cup of 
tea, is it? A. No.

Q. (Minute book shown to witness.) The letter of 
28th April, 1967 to Mr. Dobbie - that will be the 
one with the slip of paper in it? A. Yes.

Q. You have it there now? A. Yes, I have.

Q. Mr. Barton, you said in that letter in the 40 
middle of p. 3 that you had made verbal arrangements 
with Stocks & Holdings Limited for it to enter into 
a contract now to purchase the estate? A. Yes.

Q. Was that true? A. Yes.

Q. So that when you wrote this letter you did not
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have any need to re-finance the Paradise Waters 
Estate, did you? A. Yes, I still had,

Q. You made the arrangement to sell it to Stocks 
& Holdings immediately? A. As you read it, verbal 
arrangement.

Q. You regarded it as a firm arrangement, did 
you? A. No. I regard a firm arrangement when 
there is documents signed and money paid.

Q. So that you did not regard yourself as having 10 
reached a firm arrangement with Stocks & Holdings 
when you wrote this letter? Is that what you say? 
A. That was my understanding,

Q. And, of course, a short time after you wrote 
this letter you wrote to the bank, telling them that 
you no longer required the $300,000 to pay out South 
ern Tablelands Finance Company which you had re 
quested in the letter of 28th April, didn't you? A. 
I wrote to the Bank?

Q. Yes? A, I don't recall that. If you show 20 
me the letter   

Q. You don't recall that? A. No.

Q. You, of course, recall the fact that you did 
write to the Bank asking for this temporary over 
draft accommodation, which is mentioned in the letter 
of 28th April? A. Yes, quite clearly.

Q. You recall that you did not get that accommo 
dation, do you? A. I beg your pardon?

Q. Did you get that accommodation, or any of it? 
A. No. I had been told by Mr. Bobbie that it 30 
is not bank business to do such a thing and in his 
opinion the Company is over the wall.

Q. Did the bank write a letter to you in reply 
to your letter of 28th April? A. I don't think so.

Q. Have you got any recollection one way or the 
other? A. I think my recollection is we has not 
got a reply,

Q. Do you not recall that you wrote to the bank 
shortly after 28th April, saying that you no longer 
required the $300,000 which you had been seeking 40 
from the bank to pay out Southern Tablelands Fin 
ance Company? A. No, I don't.

Q. Do you remember writing to the bank saying 
that you didn't require that money because you had 
agreed with Stocks & Holdings that they would lend 
you immediately $750,000? A. I don't.

Q, No recollection of that? A. No, I have the 
recollection that I gave the bank a photostat 
copy of the letter what I got from Stocks & Hold 
ings - what the company got from Stocks & Holdings. 50
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Q8 At any rate, it was true, was it, when yoti 
wrote the letter of 28th April, that negotiations 
with other finance companies were proceeding satis 
factorily? A. Yes.

Q. And it would not toe true, would it, to say
that when you wrote this letter to the Bank of New
South ¥ales if was your last effort to raise finance?
A. That was in my opinion the last effort to
save the company. 10

Q. You say that the writing of the letter was 
your last effort to re-finance Paradise Waters? A. 
In my own opinion that was my last possibility, yes.

Q. You, of course, negotiated thereafter, didn't 
you, to re-finance Paradise Waters? A. Yes, I ne 
gotiated with a number of people and the proposition 
has been hawked around by everybody.

Q. It was true, was it, on 28th April, that ne 
gotiations with other finance companies were then 
proceeding satisfactorily? A. Yes. 20

Q. That was your view on 28th April? A 0 That
was the company's view,

Q. ¥as it your view? A. My view was all the 
time that all financiers will come to one conclu 
sion, that the time of development of the company - 
the time what it has taken to develop the estate 
and sell the estate as forecast by the company was 
in the Byes of the financiers too short; they 
thought it would take double time. And also finan 
ciers thought the selling prices what the company 30 
said we will reach is too high; they thought the 
prices that may be reached for the blocks of land 
are a lot less. This all arose from the view which 
U.D.C. had, and the withdrawal of U.D.C.'s support 
from Paradise WaterBO

Qq Do you then mean to say that in your belief 
at 28th April negotiations with other finance com 
panies were not proceeding satisfactorily? A. The 
company belief was that it was proceeding satisfac 
torily. I always knew that at one stage they 40 
would arrive at the same conclxision what I just 
mentioned.

Q. Will you answer the question I asked you? 
Was it then your own belief, irrespective of what 
you say the company' s belief was, that negotiations 
with other finance companies were not proceeding 
satisfactorily at 28th April? A. It is hard to 
answer yes or no.

Q. Of course, if you, at 28th April, believed 
that none of the negotiations which were proceed- 5® 
ing would result favoxrrably you could not, could 
you, believe that they were proceeding satisfactor 
ily? A. Would you divide the question into two? 
I can answer it then.

Q. I think you have told us, haven't you, that
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at 28th April you believed that none of the nego 
tiations which were going on with other finance 
companies would result in the re. -financing of the 
Paradise ¥aters Estate? A, Yes.

Q. If you believed that on 28th April you could
not have believed that the negotiations with other
finance companies were proceeding satisfactorily,
could you? A. I could, because at the time it has
not reached a point   reached a decision that they 10
will make up their minds whether they re- finance it,
or not.

Q. Mr 0 Barton, of course, the purpose of the ne 
gotiations was to seek to find a finance company 
which would lend the money? A. Yes.

Q, You have told us you believed that none would 
lend the money? A. Yes.

Q. How, then, could you believe that a negotia
tion with any one of these companies was proceed
ing satisfactorily? (Objected to ~ allowed.) 20

Q. I want you to look at a letter of 9*h May, 
196?} and tell me whether the signature is yours - 
(Objected toj allowed.) A. The signature is mine.

Q. Were the statements which you made in that 
letter true when you made them, Mr. Barton? A. 
Yes, they are true.

(Letter dated 9th May, 1967 to Bank of New 
South Wa3.es, tendered and marked Exhibit 19  )

Q. I show you a letter dated 23rd December 1966 
addressed to Mr, Bobbie, of the Bank of New South 30 
Wales. Is the signature on that letter your signa 
ture? Mr. Barton, have you got any doubt about the 
signature? A. No. I was just reading the letter*

Q,. Will you answer my question? A. You asked 
if the signature is mine?

Q. Yes. A. Yes.

Q. Now, will you look at the letter. Are the 
statements contained in it true? A. Yes, it is 
true.

Q e The money referred to was used on the settle- kO 
ment of 17/18th January, wasn't it? A. Yes, which 
has been obtained for a different purpose.

(Letter dated 23rd December 1966 to Bank of 
New South. Wales tendered and marked Exhibit 
20.)

Q. Will you look at the letter of 16th December, 
1966 and tell me whether the signature on it is 
your signature? A. It is my signature.

Q,. Is the statement contained in it true, or
was it true when you wrote the document? A. Do 30
you want me to anstver the letter, or the enclosure
as well?
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Q. Was what was said in the letter true, I asked 
you, Mr. Barton. (Objected to.)

HIS HONOUR: Q. I understand the question is being 
confined to the letter. You are not asked to veri 
fy the annexure. A. Ye s„

MR. STAFF; Q. Now do you believe the information 
in the annexure to be true? A. Yes, it is true at 
the time. This is a cash forecast.

(Letter dated 16th December, 1966, and annex- 10 
ure, to Bank of New South Wales tendered and 
marked Exhibit 21. )

HIS HONOURS Q. Mr. Barton, in this cash forecast, 
December 1966, you show payments of f477» 000~°dd to 
Paradise Waters, and receipts of $480,000-odd. You 
might like to have a look at it. You see the two 
figures? A. Yes.

Q. That is the Macintosh Island project, is it?
A, Yes. It was §400,000 supposed to come from
U.D.C., and going out to George Armstrong & Son. 20

Q. What do you say was your anticipation as to 
the source of the $480,000? A. f400,000 was from 
U.D.C. to repay George Armstrong & Son.

Q. Yes. A. And $80,OOO wag the company secre 
tary was estimating the worth, finally estimated by 
the engineers to be $87,000, to be got from U.D.C. 
on progress certificates.

Q. Where does the cash payment of the $400,000 
to George Armstrong & Son fit in? A. That is in 
cluded in the $4?7,000. $400,000 is supposed to go 30 
to George Armstrong & Son and $77»000 to the con 
tractors .

Q. May I take it that any development expenses 
would be cDvered by the $80,000 drawing that you 
anticipated making on United Dominions? A. Yes. 
Finally it became |87jOOO, \vhen the engineer's 
certificate ——•

Q. That is the actual developmental improvement 
of the site? A. Yes. Of that month.

Q. $80,000 or thereabouts? A. Yes. 40

MR, STAFF: Q. I want you to look at the minute 
book. Do you recall a meeting of the directors of 
Paradise Waters Limited of l4th December 1966 at, 
which you, as chairman, Mr. Armstrong, Mr. Beale 
and Mr. Bovill were present as directors, and Mr. 
Marks, secretary, Mr. Peter Bowen and Mr. Grant were 
in attendance? Do you recall such a meeting? A. I 
did that time, yes.

Q. Do you recall a meeting about that time at
which Mr. Peter Bowen was appointed alternate dir- 50
ector for Mr. Cotter? A. Yes.
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Qo Would you look at the minute appearing in the 
minute book purporting to be the minute of the 
meeting of I4tli December, 1966, and tell me whether 
that is a true and correct minute of the proceed 
ings at that meeting? A. Yes.

(Minutes of meeting, Paradise Waters Limited, 
14th December 1966, tendered and marked 
Exhibit 22.)

Q. At p. 34 of your evidence in chief you told us 10 
that before 14th December, and round about 10th or 
llth December, you had a letter from United Domin 
ions Corporation. Do you remember that? A. Yes.

Q. And you said that you had a conversation also 
with Mr. Honey? A. Yes.

Qo And that Hr. Ploney told you that U.D.C. had 
decided not to advance the $400,000 due to Southern 
Tablelands Finance Company? A. Aaid George Arm 
strong.

Q, He also told you you would receive a letter, 20 
and informed you that the letter would say that 
they no longer would pay the progress certificates?
A. Yes.

Qo And that was before 14th December, wasn't it?
A. Yes.

Q» Indeed, I think you say that the letter was 
received round about 10th or llth December? That 
is what you said? A. ¥hat letter are you referring 
to?

Q. Mr. Barton, you told us at p.3^ that you had 30 
a conversation with Mr. Honey? A, Yes.

Q. And that he told you that U.D.C. had decided 
not to advance money to Landmark to pay out the 
$400,000? A. Yes.

Q. And that you would shortly receive a letter 
that they were no longer going to pay the progress 
certificates? A, Yes.

Q. Do you remember giving that evidence? A. 
Yes, I do.

Q. Did such a conversation take place with Mr. 40
Honey? A. Yes.

Q. And do you remember giving some evidence that 
round about 10th or llth December a letter was re 
ceived from U.D.C? A. Yes, a letter. A letter 
has been received from U.D.C.

Q. , That was the letter which Mr. Honey told you 
you would receive, saying they would make no pro 
gress payments? A. No.

Q. 'When did you get that letter? A. I don't
know. Some time in the middle of December. 50
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Q. Before or after the l4th? A. After the l4th.

Q. Between the 7th and 14th you formed the view 
that the prospects of the company were hopeless, 
didn't you? A. That is correct.

Q. So that by the 14th you had formed that view? 
A. In the middle of December I formed that opin 
ion.

Q. And, Mr. Barton, in that state of mind you
made the report, as managing director, contained 10
in the minute of l4th December which was shown to
you, didn't you? A. Yes.

Q. ¥hat I want to put to you is that to make that 
report in that frame of mind was thoroughly dis 
honest, wasn't it? A. No, it was not.

Q. Mr. Barton, what I want to put to you is that 
you had told us that you formed the view that by 
14th December the prospects of the company were 
hopeless? A. I said, "middle of December".

Qs The middle of December, when you say you form- 20 
ed that view, you are telling a lie, aren't you? A. 
I am telling the truth,,

Q. ¥hat I want to put to you is that when you 
told us that at 17th January you believed that the 
present and future value of the shares that you 
were purchasing was nil you are telling a lie? A. 
That was the truth then.

Q, Now, Mr, Barton, you have given, some evidence 
about negotiations which you had with Mr. Smith 
which led up to the execution of the documents on 30 
l?th and 18th January? A. Yes.

Q, Do you say the first occasions on which you 
saw Mr. Smith to negotiate with him about that mat 
ter was the 3rd or 4th January 1967? A, That is 
ay best recollection, yes.

Q. And your recollection is good about such an 
important matter, isn't it? A. Yes.

Q. And it was certainly after the new year, was
it? A. I can't answer yes or no, but I can tell
you one incident which has occurred before the new 40
year.

Q. I don't want to know the incident    (Object 
ed to| allowed.)

Q. Can you tell us whether you had any negotia 
tion or discussion with Mr, Smith in relation to 
proposals for settlement prior to your going to 
Surfer's Paradise just before Christmas? A. Would 
you repeat the question, please? I don't remember 
the first sentence. I had a discussion or a nego 
tiation? What was the question? 50

Q. Did you have any discussion with Mr. Smith
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about a proposal for settlement of your dispute 
with Mr. Armstrong and the companies with, which he 
was connected prior to your leaving for Surfer's 
Paradise on 24th December, which I think was the 
date you told us? A. Not in that nature.

Q. Not of that nature?    

HIS HONOUR: "Not in that nature".

MR. STAFF: Q. Did you have any discussion at all
with Mr. Smith in relation to a proposal or any pro- 10
posal for the settlement of the disputes existing
between you and Mr. Armstrong and the companies?
A. Not in that nature.

Q. What do you mean by that? Can't you answer 
the question? A, That is what I was trying to tell 
you before.

Q e Did you have any discussion at all with Mr. 
Smith about anything before you went to Surfer's 
Paradise? A. Yes.

Q. What did you discuss with him before you went 20
to Surfer's Paradise? A. I discussed a letter
what the companj^ and every director of the company
received from Mr. Armstrong when he asking the com-
pany to authorize Mr. Smith and his firm, 3.0.
Smith & Son, to investigate the company affairs and
the company books, and the company refused this on
the ground that Mr. Smith is chairman of a company
which is in competition with Landmark Corporation
Limited and I had a discussion with Mr. Smith about
that matter. 30

Q. And about nothing else other than that matter 
is that what you say? A. Yes, that is what I re 
collect.

Q. You went to Surfer's Paradise on 24th Decem 
ber, did you not? A, I am not sure. It could be 
on the Saturday or 011 Sunday.

Q. Sunday was Christinas Day? A. Yes, it could 
be on Christinas Day or on Saturday. I am not sure. 
More likely Saturday.

Q0 Did you talk to Mr. Smith on the Saturday or 40 
the Sunday - Christmas Day, or the day before? A. 
Christmas Day I didn't.

Q. And you were in Surfer's Paradise until, I 
think, 2nd January, weren't you? A. I am not 
quite sure about the date. I tried to recollect it.

Q. You came back after the New Year? A. Yes.

Q. Did you have any discussion with Mr. Smith 
between Christinas and New Year whilst you were in 
Surfer's Paradise? A. No.

Q. Well now, can you tell me, do you say that 50 
the first discussion you had with Mr. Smith relating
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to any proposal for the settlement of the disputes 
you had with Mr. Armstrong or Landmark companies 
had with the companies with which Mr. Armstrong was 
connected was after the New Year? A. Yes.

Q. And 1 think you told us (p.35) that you had 
been approached by Mr. Smith on or about 3rd or 4th 
January 1967? A. Yes.

Q. When he said to you that he wanted to nego 
tiate on behalf of Mr. Armstrong? A. Yes. 10

Q. Was that, do you say, the first occasion on 
which you discussed such a matter with Mr. Smith? 
A. Yes, this is my best recollection.

Q. You have no doubt about that, have you? A. I 
said it is my best recollection, Mr. Staff. That is 
my answer.

Q, Have you any doubt in your mind as to the 
correctness of your recollection? A. No I has not. 
I still say it is my best recollection.

Q. Now, Mr. Barton, what I want to put to you 20 
is this: on 14th December 1966, Mr. Smith phoned 
you, and saw you at 1.30 that day. Would you agree 
with that? A. He saw me where? In the street or 
in the picture or a theatre, or where?

Q. Have you got any recollection that on 14th 
December 1966 Mr. Smith telephoned you and subse 
quently saw you that day at 1.30? A. No.

Q. I want to put to you that on 14th. December 
1966 during a discussion which commenced at 1.30 
negotiations took place between you and Mr. Smith 30 
in relation to the settlement of the outstanding 
disputes with Mr. Armstrong and with the Landmark 
companies and the companies with which Mr. Smith 
(sic) was connected? A. It is not correct.

Q. It never happened? Is that what you say? 
Ac Would you repeat the question. I was not 
careful.

Q. What I put to you is that on 14th December 
1966 during a meeting which commenced at 1.30 or 
thereabouts on that day Mr. Smith discussed with 40 
you proposals for the settlement of the disputes 
with Mr. Armstrong and with the companies with 
which he was connected? A. The answer is no.

Q. You say it just didn't happen? A. Yes, that 
is what I say.

Q. I want to put to you that on that day you 
told Mr. Smith that by 10.00 a.m., on Friday, 
16th December, 1966, you would endeavour to reach 
a firm agreement on a basis which was then particu 
larised by you? A. No. 50

Q, You say that didn't happen? A. That didn't 
happen.
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Qo And there is no room for mistake about whether 
this happened or not, is there, Mr. Barton? A. No, 
no room for mistake.

Q. You have no doubt in your mind whatever that 
nothing like that happened on this date? A. On 
l4th December? No, definitely not.

Q. And the proposal I want to put to you which 
you said you would consider and endeavour to reach 
agreement on by Friday, 16th December, was that the 10 
mortgage debt of $400,000 plus interest would be 
repaid; that the Finlayside shares in Paradise 
Waters (Sales) - what is called the 40$ interest - 
should be sold for $100,000 cash; that there should 
be an option to buy any 30 blocks during the next 
two months for the list price less 40$> on the basis 
of 10% deposit and the balance over five years; 
7i>^ interest reducible on annual rests; that you 
made the suggestion of the $100,000 cash and the op 
tions on that day as an alternative to a proposal 20 
Mr. Smith had put to you that the Paradise Waters 
equity should be purchased for $175,000? A. This 
i s no t true c

Q, That is not time? A. No.

Q. Did you have any discussion with Mr. Smith on
that basis? Ever have any discussion with Mr. Smith
on that basis? A. I have a lot of discussions
with Mr. Smith on different bases. I cannot re-
collect any exact basis. You should know that with
Mr. Armstrong if you are trying to make any agree  30
ment you have to make 20 agreements, because you
never go on ~ there are variations and changes and
so on. I had a lot of discussions with Mr. Smith
and Mr. Smith was telling me that now Mr. Armstrong
is demanding this; demanding that, and we had a
lot of discussions. But all in January.

Q. What I am putting to you is that on 14th 
December 1966, during the discussion with Mr. Smith, 
Mr, Smith proposed as terms of settlement that the 
mortgage debt should be paid out; $400,000 plus 40 
interest; that Paradise Waters (Sales) Pty. Limit 
ed shares should be purchased from Finlayside for 
$175,000, and that 30,000 shares approximately of 
A,E 0 Armstrong should be purchased for 60 cents a 
share; upon completion Mr. Armstrong and his nomi 
nees should resign from the various boards in the 
Landmark companies. Did Mr. Smith ever put such a 
proposal to you at any time? A. No.

Q. You deny that? A. Yes.

Q. No room for mistake about it, is there? A. 50
No.

Q. It just could never have happened, you say? 
A. A proposal what was put to me is different. 
What was put to me is different.

Qo I put it to you that on the same day you 
suggested that $100,000 cash and the options should
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be given for the Finlayside shares in Paradise 
Waters (Sales) instead of $175,000 cash? A. That 
i s no t true.

Q» And that 300,000 shares should be purchased 
at 60 cents each; consideration payable over three 
years at annual rests free of interest, total con 
sideration to be guaranteed by you; parcel to be 
split up to nine other parties each of whom will 
guarantee their individual parcel. Parcel holders 10 
to be acceptable to Mr. Smith. A. That is not 
true. That is not true on 14th December, and that 
is not true in January because all these proposals 
came in bits and pieces.

Q, "What I want to put, it was also put, as part
of the proposition that you said you would seek to
reach a firm agreement by the 16th December on this
basis, that Mr, Armstrong should be entitled to the
current dividend but no other dividend declared on
the shares? A. No, not true. 20

Q. And there was no room for dotibt about that? 
A. No room for doubt. 14th December is a very 
important date. I remember that clearly.

Q. Later on the same day, l4th December, Mr. 
Smith phoned you back and told you what Mr. Arm 
strong's comments were about the proposal? A. That 
i s not true.

Q. I put it to you that on 16th December 1966 
you called on Mr. Bruce Smith at his office. Is 
that true? A. On what? 30

Q. On 16th December 1966 I put it to you that 
you called on Mr. Bruce Smith at his office? A. 
That is not true.

Q, You didn't go to his office that day? A. I
didn't know him at that time, except I know of him.

Q. Well, you could not have gone to his office 
on that day? A. No.

Q. There is no room for mistake about that, Mr. 
Barton? A. No, no room for mistake.

Q. On that day I put it to you that you went to 40 
his office and took a copy of the cash forecast, 
which is part of Exhibit 7? A. No, I didn't.

Q. Did you send him a copy of the cash forecast? 
A. I told you I didn't know him. I only heard 
of him.

Q. So that there is no room for mistake about 
that? A. No.

Q. Well, since you say - since you tell us it
didn't happen and there is no room for mistake I
will not put to you the detail of what happened. I 50
want to put to you that on 19th December 1966 during
that morning you again saw Mr. Smith? A. I didn't.
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Q, No room for mistake about that? A. No room 
for mistake.

Q. I want to put to you that again, on 21st De 
cember, you spoke with Mr. Smith? A. About what?

Q. About anything? A. I tried to place that 
letter. I spoke to Mr. Smith on the phone about 
that letter that Fir. Armstrong wrote to every direc 
tor. I had one short telephone call from him. I 
think most likely it was in November. It is in the 10 
minute books» If I had the minute books I could 
tell you the date. I think most likely it was in 
November. As soon as the board resolved it we did 
send him the letter - we sent Armstrong the letter 
telling him that we are not accepting Mr. Smith to 
inspect the company's books because he is chairman 
of a company, Project Development Corporation 
Limited, which is in direct competition with Land 
mark, and Mr. Smith phoned me I think a day or two 
after and told me that I am wrong - that Project 20 
Development is not a company which is in competi 
tion with Landmark; that they are in the real 
estate field, but they are builders and not de~ 
velopers. That is all the conversation what I had 
with Mr. Smith in 1966.

HIS HONOUR: Q. That is on any topic at all? No 
other conversation with him on any topic at all? 
A, No, none whatsoever.

Q« You can fix this telephone call, can you, by 
referring to some letter in the minute book? A. 30 
Yes, a resolution by the board to say   

HIS HONOURS I don't want to ask you about that.

MR. STAFF; Q. That is the only conversation you 
had in 1966 with Fir. Smith? A. Yes. Personally I 
met Mr. Smith I think the first tirae in my life in -

Q. In January? A. Yes.

Q. And there is no room for rai stake about that? 
A. No.

Q. What I want to put to you   will you look at
the photostat of the letter which I show you? A. 40
That is the letter I am referring to.

Q8 That is the one you are referring to? A. 
Yes.

Q. It is in relation to the subject matter of 
that letter that you had the telephone conversa 
tion with Mr. Smith? A. Yes, that letter dated 
12th December.

Q. Some very short time after the date of it, I 
suppose, Mr. Barton? A. I beg your pardon?

Q. Some short time after the date of that letter 50 
I suppose, this conversation, was it Mr. Barton?
A. Yes.
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Q. But it was only about tlie subject matter of 
that? A. Only that subject matter.

(Letter dated 12th December 1966 re B.H.SMITH 
tendered and marked Exhibit 23  )

Q. Mr. Barton, I was putting to you that on 21st 
December you had a telephone conversation with Mr. 
Smith? A. No, I didn't.

Q. About matters other than those connected with
the letter? A. I have not. 10

Q. That you had a telephone conversation on that 
day in which, amongst other things, you said to Mr. 
Smith that Mr. Armstrong "has requested a board meet 
ing tomorrow, which was against the suggestion made 
yesterday"? A. No, I didn't.

Q, Do you say you had no discussion whatever 
with Mr. Smith on that day about a proposal, one of 
the terms of which was that Landmark would sell for 
$150,000 its equity in Paradise Waters? A. No, I 
didn't. 20

Q. There is no room for mistake about that? A.
No.

Q. ¥hat I want to put to you now is that on 3rd 
January 1967 Mr. Smith saw you at Landmark Corpora 
tion office? A. On 3rd January?

Q. Yes. A. Yes, that is correct.

Q. And that on that day    A. 3rd or 4th. I 
am not quite definite. But more likely on the 3rd.

Q. I want to put to you that on the 3rd - I want 
to put to you that on 3rd Januax^y Mr. Smith saw you 30 
at the Landmark office, discussed a number of pro 
posals which you put to him, that in your presence -
I withdraw that - that you put -  A. "Who was 
present?

Q. You put to Mr, Smith at this discussion a num 
ber of proposals for the settlement of the disputes? 
A. I didn't.

Q. No room for mistake about that? A. No room 
for mi stake.

Q. ¥hat I want to put to you is that you put to 40
Mr, Smith a proposal in these terms? the mortgage
to George Armstrong & Sons be discharged; Finlay-
side sell its shares in Paradise Waters (Sales)
for $100,000- the Penthouse to be sold by Landmark
(Queensland) for 160,000; that Mr. Armstrong or
one company connected with him lend $300,000 for
one year at 12$ on second mortgage - I am sorry, your
proposal was that the mortgage of 1300,000 for one
year be at 7^C simple; that Mr. Armstrong had an
option to buy 35 blocks of Paradise Waters Estate 50
at half-list price on cor.ditions    A. It all was
my proposal?
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Q. Ye s 0 One of the terms was that the end fin 
ance of Vista Court at Rozelle be ratified? Aa I 
categorically tell you I did not make any proposi 
tions to Mr, Smith.

Q. I am wrong. The "end finance at Rozelle" I 
withdraw as a condition on the third condition. 
A. ¥hat about the rest of it?

Q. A further term of the proposal outlined by 
you on that day, I put to you, was that Mr. Arm- 10 
strong's shares and those of A.E. Armstrong Pty. 
Limited be sold to nominees to be guaranteed by you 
at 60 cents ex dividend upon certain terms and con 
ditions then indicated, and that you were to provide 
the names of the nominees by 13th January 1967. 
Further, that completion should take place by 13th 
January 1967 and, if not, you were to resign from 
the board of Landmark Corporation. A. I cannot 
answer this question, because you say "proposal". 
I don't know whose proposal. 20

HIS HONOURS Mr. Staff, Mr. Barton is not clear 
whether this is a proposal that he originated or 
Mr. Smith originated.

MR. STAFFs I will go back and put it more clearly. 
I thought I had put it clearly.

Q. "What I am putting to you is that on 3rd 
January in discussion with Mr. Smith you put these 
proposals to Mr. Smith for the settlement of the 
outstanding disputes!- 30

(1) That the mortgage to George Armstrong & Sons 
be discharged;

(2) Finlayside sell shares in Paradise Waters 
(Sales) for |100,OOO;

(3) Penthouse to be sold by Landmark (Queensland) 
for $60,000-

(4) that Mr. Armstrong or a company with which he 
was connected should lend $300,000 for one 
year at 7i~$ on second mortgage;

(5) that Mr. Armstrong have an option to buy 35 40 
blocks at Paradise Waters Estate at half list 
price on certain conditions;

(6) that the shares of Mr. Armstrong and A.E. 
Armstrong Pty. Limited be sold to nominees 
guaranteed by you at 60 cents per share ex 
dividend upon certain terms and conditions 
then indicated; that you would provide the 
names of the purchasers other than yourself by 
13th January, 1967.

A. Not true. 50

Q. Nothing like that happened as a proposal by 
you on that date? A. No, there was no proposal by 
me.

Q. I want to put to you that on 4th January Mr. 
Smith again spoke to you and said that, subject to 
the interest rate on the mortgage for $300,000 be 
ing paid 12$; subject to the arrangements in re 
spect of end finance at Rozelle being ratified, and
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subject to completion taking place by 13th January 
1967 - and if not you resigned from the board of 
Landmark Corporation - if completed on that date 
Mr. Smith became chairman of Landmark, and Mr. 
Armstrong to resign from the board and Mr. Howley 
to be appointed to the board, your proposals of the 
3rd were agreed to? A. Not true.

Q. What I put to you is that when Mr. Smith on
the 4th put these matters to you you said "Yes", 10
and you each agreed that the matter should be sent
to the solicitor for the respective parties for the
necessary documentation? A. No.

Q. I want to put to you that on 4th January 1967 
the whole arrangement in principle had been agreed 
subject only to the solicitors preparing the requi 
site documents? A. No.

(Short adjournment.) 

HIS HONOUR: You are still on your oath, Mr. Barton.

MR. STAFF: Q. I want to ask you this; at any 20 
time in your discussions with Mr. Smith in relation 
to the settlement of the disputes did you ever put 
a proposal to Mr. Smith in these terms, that the 
due date for the repayment of the mortgage - the 
George Armstrong mortgage - should be extended to 
the 30th April 1967 with interest at the rate of 

per annum? A. No.

Q. That the amount of that mortgage should be 
increased to $500,000? A. No.

Q. That 17 units in Paradise Towers having a 30 
list price of $344,800 be added as additional sec 
urity subject to a provision for partial discharges 
to the extent of $250,000? A. No, I could not, 
because the units already been mortgaged.

Q. There should be a second mortgage over Land 
mark House subject to a partial discharge provi 
sion? A. No.

Q. You say that you never at any time put a
proposal containing terms of that character,
along with others? A. Yoxtr question was that I 40
did put the proposition?

Q. You did not put the proposal? A. No.

Q. Did you ever put such a proposal? A. No.

Q. Did he put such a proposal to you? A. Would 
you repeat the proposal you are referring to?

Q. Anyivay, there is no room for mistake that you 
say he never - you never put such a proposal to Mr. 
Smith, is there? A. That is correct. That is 
right.

Q. No room for mistake at all about that? A.
No, no room. CQ
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Q. It just didn't happen? A. It just didn't 
happen.

Q. And, particularly, it didn't happen on 16th 
December? A. Particularly on 16th December.

Q. Mr. Barton, you told us earlier that apart "
from one telephone conversation with Mr. Smith in
1966 you had never had any conversations with him
until 1967. You told us that earlier, didn't you?
A. Yes. 10

Q. Either on the telephone or in person? Ae 
Yes.

Q. And there is no room for mistake about that, 
either? A, I already said no room for mistake.

Q. If the facts should be otherwise, you are just 
not telling the truth    (Objected to; rejected.)

Q« Mr. Barton, you recall having some negotia 
tions with Mr a Smith in relation to the Chevron 
Hotel? A. Yes.

Q. In the middle of 1966? A. Yes. 20

Q. So that when you told us that you had never 
had a conversation with him before that was untrue, 
wasn't it? A. Yes.

Q. Deliberately untrue, wasn't it, Mr. Barton? 
A. Not deliberately. I just didn't recollect   

Q. I put it to you that you told a deliberate lie 
about that matter? A. No.

Q. You agreed, Mr. Barton, didn't you, that
there was no room for mistake about the answer you
gave? A. Yes. 30

Q. So that you were not mistaken, were you? A. 
I was mistaken, but not deliberately mistaken.

Q. You told us also that you had never met him 
before 196?, didn't you? A. Yes. I missed that 
occasion, yes.

Q. And that was untrue, wasn't it? A. Yes.

Q. I put it to you, deliberately untrue? A. 
Not deliberately untrue.

Q. You had a number of discussions with him about
the Chevron Hotel, didn't you? A. I think two 40
discussions.

Q. You were negotiating to buy it, were you? 
A. I beg your pardon?

Q. You were negotiating buying the Chevron 
Hotel? A. Yes.

Q. For Landmark? A. Ye s . With Mr. Armstrong 
together.
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Qn And that was an important matter, wasn't it? 
Aa Yes.

Q. And your great famous memory forgot an impor 
tant matter, did it? A. Yes. I told you that my 
memory works that if a matter is of importance to 
remember I generally do remember. I slipped on that.

Q. Mr. Barton, won't you agree now that you had
some discussions with Mr. Smith about other matters
in 1966 than the Chevron Hotel and the letter you 10
have referred to? A. No.

Q. Can you offer any explanation whatever, Mr. 
Barton, for your anstvers given earlier, that there 
could be no mistake about your not having spoken to 
Mr 8 Smith except on one occasion in 1966? A. You 
were referring to - you i^ere talking about negotia 
tions with Mr« Armstrong, if I recall it correctly.

Q. You volunteered the answer yourself, didn't
you, that you had never met him before 1967? A.
Yes. It was a mistake. It slipped my mind   that 20
negotiation regarding the Chevron Hotel, which is
two conferences.

Q. And these negotiations had been in August 
1966, or thereabouts, hadn't they - some of them? 
A. I don't know. There is a minute in the 
Landmark minute book.

Q. Have a look at the minute book of 5th August 
1966? A. Yes.

Q. Do you agree that your negotiations with Mr.
Smith took place round about the beginning of 30
August? A. Yes.

Q. Some of them, anyway? A. Yes.

Q, Just a few months - four or five months - 
earlier? A. Yes.

Q. Than the period we are talking about? A. 
Yes.

Q. Now, Mr. Barton, do you still say that your 
answers were the result merely of a lapse of memory? 
A. Yes.

Q. Of course you appreciate, don't you, that if 4o 
you had been negotiating in the way I put to you 
with Mr. Smith from 14th December onwards the story 
you have told us of your negotiations is quite 
false, isn't it? A. Could you repeat that ques 
tion please? (Question objected to; rejected.)

Q. Mr. Barton, the substance of your evidence 
about these negotiations for settlement is that they 
started about 3rd or 4th January? A. Yes.

Q. And went on until practically the day of exe 
cution of the deed? A. Yes. Not story, but fact.
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Q. And of course you told us that it could not 
have boen p-fchex-wise, because you had never met Mr. 
Smith before 1967 but for one telephone conversa 
tion? A. Yes, Mr. Staff, I already admitted I was 
mistaken. I am just human.

Q. You told a lie, didn't you? A. I didn't. I 
just ——

Qo 'Why won't you admit you told a lie? A. It
just slipped my memory. I not told a lie. deliberate- 10
ly here or anywhere else.

Q. Of course if in fact you had been negotiating 
on l4th December and virtually agreed - if you had 
been negotiating from the 14th December and virtual- 
ly agreed upon the ultimate settlement by the 4th 
January it would alter the complexion of the case 
considerable, wouldn't it? (Objected to - rejected.)

Qo Mr. Barton, you told us in your affidavit that
you went to the C.I.B. on a Sunday morning? A.
Yes. 20

Q 5 You went down there with Mr. Muir, as he then 
was, Mr, Miller and his (sic) son, did you? A. 
Yes.

Q* And you saw Inspector Lendrum? A. Yes.

Q. And Sergeant Wild and Constable Follington? 
A. Yes, Mr. Lendrum called them in later.

HIS HONOUR; Q. I didn't hear that. A. Mr. Len 
drum called Mr. Wild and Mr. Follington in a little 
bit later on.

MR. STAFF: Q 9 Mr. Muir, of course, knew Inspector 30 
Lendrum, didn't he? A. I don't know a

Q» That was obvious to you when you arrived, 
wasn't it? A. Yes.

Q. And I think they addressed each other by 
Christian names, didn't they? A. I don't recall 
that.

Q. You don't? A. What I have recollection is 
that he knew Mr. Lendrum before. That was ——

Q. Mr. Muir introduced you all to Inspector
Lendrum, didn't he? A. Yes. 40

Qo And Inspector Lendrum made - was making some 
notes as the conversation between those present 
proceeded, wasn't he? A. He made some notes, yes.

Q. And Sergeant Wild was making notes in short 
hand as the interview proceeded, wasn't he? A. 
Yes, they all made notes of certain things. Not 
all of them.

Q. After the introductions Mr. Miller proceeded 
to do the talking for quite a time, didn't he? A. 
Yes. 50
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Q« And I think the first thing that was done was 
that addresses and telephone numbers of the various 
people were taken? A 0 No.

Q. No talk about telephone numbers? No inquiry 
about telephone numbers? A. Yes. At some stage, 
yes.

Q. "What I put to you is that that was the first
thing that happened after the introductions? A 0
No. 10

Q. Mr. Miller then proceeded, didn't he, to give 
a history - a short history about Landmark Corpora 
tion and your association with it and Mr. Armstrong's 
association with it. Do you recall that? A. If 
you want me to say in sequence of what happened I 
have to think a little bit more.

Q. Do you recall Mr. Miller talking about Land 
mark Corporation in the earlier part of the inter 
view and telling Inspector Lendrum and others there 
about it? A 0 Yes. 20

Q. And Mr, Miller said, didn't he, that Landmark 
Corporation was a public company, listed on the 
Stock Exchange? A. I suppose so.

Q, He told you - he told those present that it 
was formerly Palgrave Corporation? A. Yes.

Q.» ¥hich had been in operation for many years?
A. Yes,

Q, In 1961 he said, didn't he, that it carne under
the control of Mr. Alec Armstrong as chairman? A.
Yes. 30

QB He said that Mr. Armstrong had a diverse range 
of real estate interests? A. Yes. But he said 
many other things as well,,

Q0 He said, didn't he, that the company did not 
do particularly well? A. Till I came.

Q. And then you came and joined Landmark. Did 
he say that? A. Yes, and he also said about his 
associations with Mr. Armstrong in Australian Fac 
tors Limited.

Q. Will you just answer the questions I ask you? 40 
Ae Yes.

Q. Did he say that Mr. Armstrong was also the 
chairman of another company, Australian Factors 
Limited? A. Yes.

Q, Did he say that there had been a proxy fight 
between you and Mr. Armstrong to gain control of 
Landmark in relation to a meeting on 2nd December? 
A. Yes.

Q.. And did he say that the shareholders had
favoured you? A. Yes. 50
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Qo Did Mr,, Miller say that before that Mr. Arm 
strong had had conversations with another director 
of Landmark named Mr, Bovill? A. Yes.

Q, And that Mr. Bovill said that Mr. Armstrong 
had said that people could be hired in Sydney for 
£2,000 to "bump off" other people? A. Yes.

Q. And Mr, Miller then said that that conversa 
tion was not taken seriously? A. No, he didn't.

Q. Do you deny Mr, Miller said that that conver- 10 
sation with Mr. Bovill was not taken seriously, Mr. 
Barton? Do you deny that? A. Could you repeat it 
again, please?

Q. I want to put to you that, Mr. Miller having
said that Mr, Bovill had had a conversation with Mr.
Armstrong to the effect I stated - I will withdraw
that. Mr. Miller, I am putting to you, said to the
people present in the room that Mr. Bovill had said
that he had had a conversation with Mr. Armstrong
in which it had been said that people could be hir- 20
ed in Sydney for £2,000 to bump off other people?
A. Mr. Miller didn't say anything to me.

Qo Miat? A. Mr, Miller has not said anything 
to me o

Q. Did Mr, Miller say that in your presence, and 
in the presence of Inspector Lendrum and Sergeant 
¥ild, on this Sunday morning at the C.I.B? A, You 
just said that Mr, Miller told me.

Q0 I didn't say that, Mr c Barton. I am putting 
it to you that Mr. Miller   after you arrived at the 30 
C.I.B. where Mr. Alex Muir, as he then was, was pre 
sent with Inspector Lendrum and Sergeant Wild, that 
Mr. Miller said, in front of you all in that room 
in the C.X.B., that Mr. Bovill had said that tie had 
had a conversation with Mr 0 Armstrong in which this 
statement about people being hired to bump others 
off had been made? A. Yes,,

Q. That Mr. Miller then said that that statement
had not been taken seriously? A. I don't recollect
it. 40

Q. Do you deny that it happened in front of all 
these people? Do you deny it? A. Yes, I certain 
ly have not heard it myself, because I took it 
seriously.

Q. Of course, yoii have got to say that, haven't 
you? A, Not got to, that is why I went to the 
C.I.B.

Q. You were terrified when Mr. Bovill had his 
conversation with you and recounted the story about 
this conversation with Mr. Armstrong, weren't you? 50 
A. Yes.

Q. And Mr, Bovill, you say, was white-faced? 
A. That is right.
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Q. And that is what prompted you to ask Mr 0 
Bovill about his conversation? A. That is right.

Q. And you yourself were a quivering mass, were 
you? Ao Would you just repeat that?

Q. You yourself were utterly terrified when Mr. 
Bovill told you about this conversation? A. Yes. 
I has been frightened and disgusted, yes.

Q. There is a bit of difference, isn't there,
between fright and disgust? A. I was both. Both. 10

Q. Were you terrified? A. Possibly.

Q. Did you go away and hide? A. Not then, but 
later I did.

Q. Did you get some bodyguards around you? A a 
No.

Q. What I want to put to you is that at this in 
terview at the C.I.B. Mr. Miller said that that con 
versation, or the account of that conversation given 
to you had not been taken seriously? A. This is 
not    20

Q. And that you made no dissent from that state 
ment? A. That is not true.

Q. And did Mr. Miller also say that he arrived 
back in Sydney on 23rd December 1966 and that a 
meeting of directors had been held at twelve noon? 
A. Yes. .

Q. A breach had occurred, and it appeared that 
Landmark would fail? A. Yes.

Q, That Mr. Barton has not prevented this, and 
there had been some discussion between representa- 30 
tives of Barton and Armstrong regarding a compro 
mise? A. Some discussion, yes. That is on 8th 
January Mr. Miller said some discussions.

Q, Did Mr, Miller then go on to say that these 
discussions had resulted in a discussion "last 
Wednesday" in which an agreement by way of compro 
mise had been reached? A. No.

Q» "Last Wednesday", of course was 4th January, 
wasn't it? A. Yes, that is right.

Q. Have you got any doubt about whether Mr. 40 
Miller said that the discussions about compromise 
had resulted in a discussion "last Wednesday" in 
which an agreement had been reached? A. I have no 
doubt about it. Mr. Miller said that some discus 
sion taking place and his firm has been instructed 
to receive some documents.

Q. Did he ever say that last Wednesday, 4th 
January, Mr. B.H. Smith, a representative of Mr. 
Armstrong, and Mr e Barton had reached agreement sub 
ject to being legally documented? A. No, he did 50 
not say had reached agreement.
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Q« Did he say that documents had been prepared 
and had been submitted to the solicitors on Friday 
last? A. Yes, he said that.

Qo That is Friday, 6th January? A, Yes.

Q. Of course, those documents incorporated the 
proposals which you and Mr. Smith had already agreed 
upon, didn't they? A. No, I did not agree with Mr. 
Smith at all.

Q. At that point of time I put to you Mr. Miller 10 
passed over the telling of the story to you. You 
then went on to tell about the telephone call you 
had received the previous day, and other events? 
A, Yes.

Q. Do you agree that down to the point where Mr. 
Miller said the documents had been prepared and sub 
mitted on Friday last Mr 0 Miller recounted the mat 
ter - Mr. Miller had carried out the conversation 
to that point? A. Mr, Miller carried on the con 
versation further. 20

Q. At least he carried it down to that point, 
did he? A. He carried - he spoke, I spoke, he 
spoke, I spoke, my son spoke. Everybody said what 
happened.

MR. STAFF: Q. What I want to put to you is that 
at no point during that interview with the police, 
C.I.B., did Mr. Miller say that he knew this was 
serious because he had been threatened by Mr. 
Armstrong himself? A. Yes, he did say it.

Q. Of course, when you first spoke to Mr. Miller 30 
on the Sunday morning before going to the G.I.B., 
Mr. Miller had said the whole thing was fantastic? 
A. Yes, something like that.

Q. That was his first reaction, wasn't it, when 
you told him? A. Yes e He said it was so fantastic 
that Mr, Armstrong will go that far c

Q. That is not what you swore in your affidavit 
of 4th January 1968 is it? A. I do not know exact 
ly what I swore.

Q. In para. 29 of that affidavit you said this: 40
"The following morning, Sunday 8th January, I rang
the company solicitor, Mr. Fred ¥. Miller and told
him what had happened. He said that the whole
thing was so fantastic"? A. Yes. In my affidavit -

Q. Just answer the questions. That is quite 
different    A. What is the question?

Q. What you swore there in your affidavit is 
quite different from the answer you gave a moment 
or two ago, isn't it? A. It is not different.

Q. That you consider to be an hone st answer to 50 
the question, do you? A. Yes. This affidavit has 
been prepared in a rush and a lot of details is not 
there.
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Q. It states half a conversation instead of    
A. It states my conversation but it did not 
state what I told Mr. Miller.

Q. It leaves out the important bit of conversa 
tion, doesn't it? A. No. It fairly refers to the 
facts.

Q. You regard three weeks as a rush to prepare 
an affidavit, do you? A. It was Christmas holi 
days. 10

Q, Just answer the question? A. It was not 
three weeks.

Q,. These proceedings were in the course of pre 
paration on 19th November, 1967» were they not? A. 
That is not correct.

Q. That is not true? A. No. 

Q. Earlier? A. Later,

Q. How much later do you say? A. I could not 
tell you exactly,

Q» What is the date you say? A. The day before 20 
Christmas.

Q0 You say you had done nothing, nor had your 
representatives done anything, toward the prepara 
tion of these proceedings, until 24th December? Is 
that what you say? A. I do not understand. Your 
question is not clear. You said my representative 
making an affidavit. I am making the affidavit my 
self. ¥ith legal advice I have to answer to cer 
tain questions*

Q. Because it was hurried did you think that en- 30 
titled you to swear to something that you said was 
not true? A 0 No. The whole thing is true but it 
is not in as much detail as I could tell you.

Q. What you are saying now i s that when you 
swore that Mr. Miller said to you the whole thing 
was so fantastic, you were only stating half of 
the sentence which he expressed? A. Yes. Ve had 
about five minutes' conversation.

Q. Is it in accord with your understanding of
truth to state half a conversation? A. This is 40
true. The rest of them is only comments  

Qo Anyway, that statement accords with your 
standards of truth, does it? A. My standard of 
truth   

HIS HONOUR: (After discussion between counsel.) 
I allow the question but point out that the point 
has been inescapably made by now.

MR. STAFF: Q. During the discussion at the C.I.B. 
on the Sunday morning there was nothing said by 
you, was there, that morning, to the effect that 50 
you wanted to pay money to the witness from Queens 
land (name deleted by direction)? A. No.
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HIS HONOUR! (After discussion between counsel); I 
directed that the name be suppressed but I think it 
preferable that he be not referred to in Court.

MR. STAFF: I do not propose, unless directed by 
your Honour, to put any questions to this witness 
in an ambiguous form. The truth of his answer may 
depend upon his understanding of "the witness in 
Queensland".

HIS HONOURj As I have indicated before, I am not 10 
completely convinced as to the necessity for 
suppressing the name but if there is genuine doubt 
entertained I think it is not unreasonable to take 
a view which prevents any possible risk of harm. I 
see no reason why he cannot be referred to as "the 
witness from Queensland".

Q. You have no doubt who is referred to by the 
phrase "the witness from Queensland"? A. Yes.

Q. That is quite clear in your mind? A. Yes.

MR. STAFFs I would protest about being directed to 20 
use that expression in the course of cross- 
examination. If your Honour directs me to, I will, 
of course, do it but, I would protest ... I under 
stood your Honour's ruling previously given, that 
the name simply be not published. That extends to 
the use of it by counsel and now that that is in 
tended I shall adhere to it, your Honour.

HIS HONOURS I think it is preferable to avoid us 
ing it. I give you leave, if and when the witness 
is called, to probe this aspect before he gives his 30 
evidence, after he has been sworn, in terms that I 
shall direct not be published, and I shall recon 
sider whether I should revoke the order.

MR, GRUZMAN; This was an invitation we extended to 
your Honour at an early stage,

MR. STAFFj Q. You wanted to pay money to the man 
in Queensland? A. No.

Q. The first time that any discussion with any 
police-officer, in relation to such a subject, took 
place, was at the Darlinghurst Police Station on kO 
Sunday evening, wasn't it? A. Not in Darlinghurst 
Police Station. It was at the C.I.B. on Sunday 
night.

Q. You went to the Darlinghurst Police Station -
A. Noo

Q. - before you met the man from Queensland on 
the Sunday evening? A. No, I went to the C.I.B.

Q. You are quite sure you did not go near Dar 
linghurst Police Station on that evening, 8th 
January    A. I do not know where the Darlinghurst 50 
Police Station is, therefore I cannot be specific, 
but I do not go near to it.
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Q, Did you go to a police station at Darlinghurst? 
A. No.

Q« Anywhere near Darlinghurst? A. I went to the 
Rex Hotel.

Q, Do you regard that as a police station? A. 
No 0 You said "anywhere near".

Q. I said did you go to a police station anywhere
near Darlinghurst? A. I said no. The only place
I went was to the C.I.B. 10

Q. Then it would be quite untrue, would it, to 
say that you went on the Sunday evening, before you 
met the man from Queensland, to the Darlinghurst 
Police Station? A. Yes. This would be quite un 
true o

Q. ¥hat I want to put to you is that Sergeant 
Wild met you and Constable Follington that evening 
at the Darlinghurst Police Station. A. That is not 
true.

Q. And from there you went to a place opposite 20 
St. Vincent's Hospital, on the corner of Burton 
Street? A. I went straight from home, on Instruc 
tion of Mr. Follington, who has been designated by 
Inspector Lendrum to give me instructions what to do 
all day on Sunday. He was with me at the C.I.B. 
He came home with me and he stayed with me when I 
left to the place where I met the witness from 
Queensland.

Q. Would you answer the question I asked you?
Can't you remember this without repeating long 30
parts of the story you told us in chief? A. Would
you repeat the question please?

Q. I put it to you that you never went near the 
corner of Riley Street to meet the man from ^. 
Queensland that Sunday evening. A. I went to the 
corner opposite the hospital. That is where I have 
been directed by Mr. Follington, and I went 
straight from home. I did not go from Darlinghurst 
Police Station. I did not meet Mr. Wild there either.

Q. Where you met the man from Queensland was on 40 
the corner of Burton Street opposite St. Vincent's 
Hospital, wasn't it? A. Opposite St. Vincent's Hos 
pital. I do not know Burton Street.

Qo That is nowhere near Riley Street, is it? 
A. As I said before ——

Q. Will you answer the question? A. I am not a 
street directory, therefore I cannot tell you.

Q. You told us in your evidence in chief that 
you went to the corner of Riley Street and another 
street, didn't you? Was that untrue? A. I think 50 
your question is untrue, because I say that the man 
gave two streets as a cerner, which was not a cor 
ner, and the C.I.B. figured it out, where I should 
go to.
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Qo I put it to you that the only policemen in 
the vicinity when you met the man from Queensland, 
were Sergeant Wild and Detective Follington? A, I 
seen only one. Detective Follington. But I have 
been told   

Q. I did not ask you what you had been told. 
The only policeman you saw, you say, was Constable 
Follington? A. Yes.

Q. Do you deny that Sergeant Wild was present? 10 
A. Yes.

Q. And you say you saw no one else whom you knew 
to be a policeman? A. No.

Qo I put it to you that when you met this man 
from Queensland, you 9 Sergeant ¥ild and Constable 
Follington simply walked up to him and asked him if 
he would go to the C.I.B? A. No.

Q. They did not talce hold of him in any way? A. 
They got Mr. Follington ——•

Q. I put it to you that neither Sergeant ¥ild nor 20 
Det. Follington laid their hands on the man from 
Queensland? A. Mr. Follington laid his hands on 
him and twisted it under his back.

Q. I put it to you that Const. Follington did not 
grab both of this man's hands from the back? A. 
He did.

Q, In your evidence at page 41 you told his 
Honour, after saying that Follington grabbed both 
of his hands from the back, "Then some other detec 
tives came around and Mr, Follington told me to 30 
drive to the C.I 0 B," Was that true? A. Yes.

Q. You told us a moment ago that Mr. Follington 
was the only policeman whom you knew to be a police 
man at the scene? A. Yes.

Q, Was that untrue? A 0 It was not untrue.

Q. So you knew that there were some other detec 
tives on the scene when you met this man, did you? 
A. I have been told by Mr. Lendrum   

Q. I did not ask you that. Just answer the
question? A. I cannot answer yes or no. 40

Qo Did you see people you knew to be policemen 
in the vicinity of the man from Queensland when you 
spoke to him? A. I seen people there who I suppose 
was policemen,,

Q. Just answer the question? A. That is what I 
am doing.

Q. You did not know whether they were or not? 
Is that what you say? A. Except Mr. Follington.

Q. And you swore in chief that some other detec 
tives came around, didn't you? A. Yes a 50
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Q0 I. want to put to you that before you went to 
the spot where you met the man from Queensland on 
the Sunday evening, you told Sergeant Wild that you 
had £500 which you wanted to give to a man you 
called Alec? A. That is right.

Q. Is that true? A 0 That is not true,

Q. You went to the meeting place with £500, 
didn't you? A. Yes.

Q. You had it in your pocket? A. Yes. 10

Q. And you got in on that Sunday, did you? A. 
Yes.

Qa Where did you get it, on a Sunday? A. I rang 
my friend, Mrs 0 Anne Martin, with Mr. Follington 
present, and I asked her if she had any cash at 
home because I needed flOOO and she said yes and 
she drove up to my house and Mr. Follington was 
there when she brought the $1000 in.

Q. Where does she live? What is her address?
A 0 Whose address, Mr. Follington or Mrs. Anne 20
Martin?

Q. You mentioned a woman? A. Yes« She lives 
at 13 Euryalus Street, Beauty Point, Mosman.

Q. Did you ring her? A, I rang her early in 
the afternoon.

Q. And she drove from Beauty Point to your house? 
A. Yes.

Q. Bringing you $1000? A, That is right.

Q. What sort of notes were they? A. I beg your 
pardon? 30

Q. What type of notes were they? (No answer.)

Q. You cannot remember? A. I can remember. Let 
me cogitate a little bit more and I will tell you. 
$10 notes,

Q. All |10? A. Yes.

Q. Clean notes or dirty notes? A. I did not 
look at them.

Q. You did not look at them? A. No.

Q 0 You did not count it? A. No.

Q. Were they wrapped up in a bundle? A. No. 40

Q. A piece of brown paper? A. There was a 
rubber ring around it.

Q. What did the notes on top look like, dirty 
or clean? A. They were ordinary bank notes.

Q. Clean or dirty? A, As clean as you see.
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Q., They were not muddy? A. No.

Q. Looking as though they were a bit muddy? A,
No.

Q0 You carried that $1000 to the meeting with 
the man from Queensland? Ae Yes a

Q. And took it home afterwards? A. Yes 0 

Q. On the Sunday night? A, Yes,

Q0 And gave them back to Mrs. Anne Martin? A.
No. I gave her it back during the week. 10

Q0 You told us in your evidence in-chief that on 
the following day you put $400 on Sergeant Wild's 
desk? A. Yes.

Q. ¥as Sergeant ¥ild there? A. Oh yes. Not 
only I put it there   

Qn And Mr 0 Follington too? A. Yes.

Q. You just took it out of your pocket and put it 
on his desk? A. No, I did not.

Q. Did you have $400 in your pocket? A. Yes.
I still had a thousand dollars. 20

Q. You took 400 out of that? A. Yes.

Q. You put it on Sergeant Wild's desk? A. I 
gave it to him.

Q a Did you put it on his desk or give it to him? 
A. I put it in front of him and he just counted 
it o

Q, He gave you a receipt for it? A. No.

Q, Did you ask him for a receipt? A. No.

Q. Did you ever get it back? A. No.

Q. Did you ever ask anybody for it back? A. No. 30

Q, Did you ever ask anybody if they gave it to 
the man from Queensland? A. Yes.

Q. Who did you ask that? A. Mr. Follington. 

Q. When? A. During the same week,

Q, What, the beginning or the end of the week, 
or when? A. During the week. I was keeping going 
to the C.I.B. and keeping ringing them to find out 
the progress they make.

Q. You are aware that there were a number of 
conversations between police officers and Mr. Muir 40 
about this matter after the Sunday, are you not? 
A. No, I do not know.
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Q, You never heard anything through Mr. Muir or 
Mr» Miller? A. No.

Qo And they never spoke to you again after the 
Sunday about this matter? A. I saw Mr. Miller on 
ly that morning.

Q. You never had any report from Alien, Alien & 
Hemsley of any conversation between Mr. Muir and 
officers of the G.I.B»? A. No. His duty was 
plainly   10

Qo I am not asking you that. Did you ever have 
any report of any conversations? A. No.

Qo I put it to you when you told Sergeant Wild 
that you had £500 which you wanted to give to Alec 
on the Sunday evening, he told you you should not 
give him anything? A. I did not talk to Mr. ¥ild 
that Sunday evening until I got to the C.I,B,

Qo I put it to you that that conversation took 
place? A. No,

Q. Before you went to the place at which you met 20 
the man from Queensland? A. No. I went from home 
on my ownj direct to the meeting place, as directed 
by the C.I.B.

Q. I put it to you that you never saw Sergeant 
Wild after the Sunday night, until llth January? 
A] That is untrue 

Q.i I put it to you that you saw neither Sergeant
Wild nor Constable Pollingto'n nor any other officer
at the C.I.B., about this matter, on Monday, 9"th
January? A. I have. 30

Q e What time did you get to the C.I.B., on the 
Monday, the 9th? A. About 9,30.

Q. Where did you go? A 0 I went straight to Mr 0 
Wild's office.

Q. Did you find him there at 9.30 on the Monday 
morning? A. Yes.

Q. He was on duty, sitting in his office, when 
you went there? A, That is right.

Q. You found your own way to his office, did
you? A0 That is right. 40

Q. Did you ask anybody to take you to it or 
tell him you were there? A. At first I did, one 
policeman* He was standing there and checked if 
he was in and he showed me the way to go.

Q. Did Sergeant Wild have an office of his own 
or did he appear to share it with others? A. That 
office is divided with cabinets, not proper walls. 
Cabinets have been set up in such a way that an 
office has been created.
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Q. Of course, on the Sunday you went to Superin 
tendent Blissett's office, didn't you? A. Yes.

Q. And you \*ent back there on the Sunday evening,
when you spent some time with Inspector Lendrum?
A. That is right.

Q. You never went near Sergeant Wild's office on 
the Sunday, did you? A 0 Sunday night?

Q. At any time on the Sunday? A. To his office?

Q. Yes? A 0 No. 10

Q. Yet you found your way there unerringly, with 
out the aid of anybody, at 9-30 next morning? A. 
The constable said to just go there and there is 
where I went.

MR. GRUZMANs May I remind my friend we are not at
issue on these alleged conversations with Mr. Smith,
in that my friend has suggested to the witness two
conversations, one on 19th December and one on 21st
December, as to which he has not put any detail to
the witness 0 20

HIS HONOUR: The evidence has been given. It does 
not call for any comment from me at this stage.

(Luncheon ad.journment. )

ALFRED BLUNDELL 
On subpoena duces tecum:

MR. GRUZMAN: Q, What is your name? A. Allured 
Blundell.

Q. You are an officer of the Postmaster-General's 
Department? A. Yes a

Q. Do you produce to the court a subpoena duces 30 
tecum served on the Postmaster-General? A. I do.

Q. That subpoena calls for two letters, dated 
9th December from Landmark Corporation to the 
Postmaster-General and a letter of 20th December 
1966 from the Postmaster General to Mr. Barton, 
T.C»6/9535« Do you produce to the court those 
letters? A. No.

Q. Tell the court why. A. These documents - 
(Objected to by Mr. Staff.)

MR. GRUZMAN: (After conferring with Fir. Staff.) kO 
There is no agreement. I will have to call evi 
dence at a later date.

(Subpoena produced at request of Mr, Gruzman; 
m.f.i. 10.)

(Witness retired.)

(James Ashcroft called on subpoena duces tecum; 
no response.)
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MR. GRUZMANj ¥e do not anticipate any reply. Our 
instructions are that the witness said he would not 
come? he was getting a plane to Brisbane. Ve have 
no way of getting in touch with the witness. At 
the moment I indicate that some application might 
have to be made at a later date.

I ask my friend, pursuant to his indication 
this morning, in regard to subpoenas duces tecum, 
Southern Tablelands Finance Pty. Limited and 
Goulburn Acceptance Corporation Pty. Limited, both 10 
of 28th May,

MR. STAFF? In respect of the first subpoena, we
move to set it aside. Both subpoenas are in the
same terms. (Second subpoena also objected to.)

HIS HONOURg (After argument.) As at present ad 
vised I prefer to defer ruling on whether this is 
too wide until there is some evidence which would 
indicate whether it would be oppressive to get these 
documents out. I think the same comment applies to 
botho It may turn out, when some investigation is 20 
made, it is in fact not oppressive,

MRo STAFF? ¥e will conduct a search, but certainly 
we have not yet had time to do it.

MR. GRUZMAN: In respect of the subpoena dated the 
28th May to my friend's solicitor, I must agree 
there has not been reasonable time.

HIS HONOURs It may well be that the subpoena does 
not require a great deal of material to be produced.

MR. GRUZMAN: If there is a great mass of documents
I invite my friend or his solicitor to tell me. 30

HIS HONOUR: I defer any further proceedings on the 
subpoenas duces tecum addressed to Southern Table 
lands Co. Pty. Ltd., and to Goulburn Acceptance Pty. 
Limited., until 10 a.m., on Tuesday next.

MR. STAFF: ¥e will seek to discover how much
search is necessary and whether we will be in a
position to answer. The defendants in this case
have been served with a great number of subpoenas.
In respect of these two, and I think in respect of
the others, no tender of conduct money has been 40
made«,

HIS HONOURs I think conduct money ought to be 
tendered in accordance with the rules.

MR. STAFF: Q. You told us in the week following 
your visit, on the Sunday night, to the C e I.B., 
you gave back to Mrs. Martin flOOO? A. During the 
week, yes.

Q. Did you give it to her in cash or by cheque? 
A. I gave it to her back in cash, the same as I 
got it. 50

Q. You had used $400 of the cash you got from 
her, hadn't you? A. 500.

Q. 500? A. I purchased the gun.

2?8. Plaintiff, xx



Plaintiff, xx

Q 0 You used her money to purchase the gun too? 
A. Yes.

Qe But you did not buy a gun? A. No, my son and 
Mr. Follingtoii,

Q. You did not even go to the shop to buy it, 
did you? A0 No, but I paid for it.

Q. You gave your son some money before he went 
into the shop? A0 Yes*

Q. Then you got another $500 in cash and put with 10 
the 400 (sic) remaining and gave it back to Mrs. 
Martin? A. Yes,

Q. That would be after llth January, would it? 
A. When I gave back the money?

Q0 Yes? A, Yes.

QB Where did you get the 500 cash that you re 
placed? A. I draw it out of loan account from 
Allebart or Allebart Investments. Which company I 
do not r©membero

Q0 You did not draw it from your personal ac- 20 
count? A. No 0

Q. You drew it from one of the Allebart companies? 
A0 I had loans to those companies.

Q. And the company would have a cheque butt in 
respect of that drawing? A 0 I suppose so.

Q. You know, don't you? A. Yes, surely.

Q. That would be in the week following llth 
January and during that week? A. Following 8th 
January of that week*.

Q. But you drew this out after the llth, didn't 30 
you? A. I do not know which date I drew it out, 
possibly on the llth or 12th 0

Q. How much did you give your son to pay for the 
gun? Ao $100.

Q. Did he give you any back? A. Yes.

Q. How much? A. I think the gun co st $87 and 
50-some cents,

Q. You do not remember how much that he gave you 
back? A. No. I just put it in my pocket, what he 
gave me back. 40

Q. You had no money of your own, in cash, at 
that point of time? A. Yes, I had.

Q. What, on the Sunday? A. Yes.

Qo How much? A. I do not know, a small amount, 
possibly $100.
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Q* $100 or less? A. I do not know.

Q. You are quite sure you drew $500 from one of 
your family companies? A. Yes,

Q. In that week? Aa Yes.

Q. And you drew it out in cash, did you? A. 
Yes.

Q. Did you go to a bank and present a cheque and 
pick up the cash? A. No.

Q. Or did you send someone? A. No, I sent some- 10 
one.

Q. Who did you send? A. I cannot recall.

Qo You produced here your personal cheque butts 
for a period? A. Yes 0

Q. I think you agree that in a period of eight 
months you drew eight personal cheques? A. I beg 
your pardon?

Qo I think you agree that in a period of eight 
months you drew about eight personal cheques? A. 
Very little, yes. 20

Q. You do not operate on your own bank account 
very much? A. I do not spend any money.

Q. You drew $500 just before Christmas? A. Yes.

Q. And had you spent that all by 8th January? 
A. I went to Surfers Paradise.

Q. Had you spent it all by 8th January? A. 
Probably not,

Q. After the settlement of the agreements execut 
ed, all the agreements, about 18th January, do you 
recollect having a conversation with Mr. Smith, 30 
very soon after the settlement, either the same dey 
or the following day? A0 Yes. I was trying to 
reach him on the same night and I could not reach 
him.

Q. You spoke to him the following day, did you? 
A. Yes. I spoke to him on the following morning.

HIS HONOUR: Q. This would be on Thursday, 19th? 
A, Yes,

MR. STAFFs Q. I think you spoke to Mr. Smith on
the telephone and then went to his office, didn't 40
you? A. No.

Q. You did not go to his office? A. No.

Q. Within a day or two of the settlement? A.
No.

Q. You are quite sure of that? A. Quite sure.
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Qo In your conversation with. Mr. Smith I put it 
to you he said to you, "On the evening of 13th 
January 1967 Mr. Armstrong had withdrawn the condi 
tion that Mr« Hawley and I should join the Board 
and finalisation had been left to the solicitors"* 
Do you remember Mr. Smith saying that to you? A. 
No.

Q. Did you say to him, "Don't worry about that.
What I will like to do is to congratulate you on 10
having organised the deal"? A. No.

Q. Did you say anything like that? A. Nothing 
like it.

Q. Did you say to Smith, "I think it was a 
miracle. I did not think Armstrong would complete"?
A. No.

Q. Did you say that? A, No, I did not. Are 
you still talking about 13th January?

Q. I am talking about a conversation you had
with Mr 0 Smith within one or two days of the com- 20
pletion of the settlement? A. No, I did not.

Q. Did you say, "I believe the company's worries 
are over now and that U.D.C. will give us all the 
money we want"? A. I did not.

Q, Did Mr. Smith say, "Thank you. I would like 
to wish you every success, I trust the company will 
become prosperous in due course"? A. He did not,

Q. Anything like it? A. Nothing like it.

Q. Did he say to you, "I think you have to let
me have audited balance sheets of your private com- 30
panies under the agreement"? A. He did not.

Q. Did you say, "That is right. I am still wait 
ing on the auditor s» I will let you know when they 
are ready"? A 0 I did not a

Q. "You cannot show them to Armstrong"? A, I 
did not.

Q. Of course, under the terms of the agreement,
you were supposed to supply audited balance sheets
of the family companies to Mr. Smith, were you not?
A0 On a later date, at the end of the year - four 40
months after 30th June c

Q. And you never did, did you? A. Yes, I did.

Q. Do you say you supplied the balance sheets of 
your private companies to Mr. Smith? A. That is 
right.

Q. After the settlement had been completed do
you remember Mr. Grant putting his head in the door
of your office and having a short conversation with
you? A. I was in the board room with Mr. Grant
and other persons. ejO
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Q 0 After the settlement was all completed, I 
put it to you Mr. Grant put his head in the door of 
your office, where you were, and had a conversation 
with you. Do you recall that? A0 No 0 ¥e all 
been together in the board room, Mr. Grant    

Q«, Do you know that that happened? A. Yes.

Q. And T. put it to you that you said to Mr.
Grant, "Thank you for organising the settlement
smoothly and not having Armstrong there"? A. No. 10

Q. Nothing like it? A. Nothing like it - the 
reverseo Mr 0 Grant was asking permission that Mr. 
Armstrong should not be present.

Q,, He was not present on the settlement, was he? 
A. No 0 Mr. Grant was asking his solicitors that 
Mr. Armstrong could be excused to be present and he 
will be able to present his resignation, Mr. Grant,

Q. I am putting to you that after the settlement
had been completed, Mr. Grant put his head in your
office door and said this to you and you said to 20
him what I put to yous and you also said words of
the effect, "Now that the matter is settled we will
soon be able to pay the costs due to your firm"?
A. No.

Q, There was a large sum of costs due to Mr. 
Grant's firm, was there not? A. It was a large 
sum of costs Mr. Grant was claiming under sec, 222 
from the company.

Q. At that time? A. No, soon after.

Q. You deny any conversation to the effect I 30 
have put, took place? A. Yes.

Q. Or anything like it? A0 Yes.

Q. And very soon after settlement you rang 
Constable Follington and told him everything had 
gone well and the deal was settled, didn't you? 
A 0 I did not.

Qo Do you deny having such a conversation with 
Constable Follington? A. No.

Q. Nothing like it? A. Nothing like it.

Q. At any time about 18th or 19th January? You 40 
deny having any such conversation with Constable 
Follington on either 18th or 19th. January? A0 Yes 
I deny it.

Qe Or any time near there? A. Any time near.

Q. You deny having any such conversation at any 
point of time at all? A. No, I do not.

Q. You told him something like that at some 
time, did you? A. Yes.

Q. When? A. I took Mr. Follington to Peter
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Bowen's"office in November, 196?.

Q. Then you told him, did you, that everything 
went well on the settlement? A. I did not say 
everything went well,

Q. I asked you if you had ever told Constable
Follington anything to the effect that settlement
had gone well and everything was all right and you
said you had. A. And you added, "or nothing like
it". I told him in November 1967. 10

Q. So you told him in November 1967 something 
like that the settlement had gone well and every 
thing was all right? A. No, I did not, but I said 
to him something like it.

Q, You told us in your evidence-in-chief at page 
42 - this was after the witness from Queensland had 
gone back to the C.I C B 0 - you said you were having 
some conversation with Inspector Lendrum -? A. 
Yes.

Q. You said at page 42, "Mr. Lendrum brought up 20 
the question of money again. He said he had no ob 
jection if I want to see that this man has been 
caught fast, that to help the C.I.B. I give some 
money to the C.I.B."? A. That is correct.

Q. I put it to you that you never had any such 
conversation with Inspector Lendrum? A. I had.

Q. I put it to you that Inspector Lendrum did 
not say to you, "Alec has admitted everything in 
the line as my allegations has been made this morn 
ing"? A. He did. 30

Qo You told us in evidence that that was exactly
what he said 0 That was not true, was it? A.
That was true, maybe wrong words.

Q. He used the words, did he, "Alec has admitt 
ed everything in the line as my allegations has been 
made this morning"? A, Not the same words, the 
same thing.

Q, I put it to you that on that evening Inspec 
tor Lendrum simply told you at some point of the 
social conversation he was having with you, that he 40 
would go and look and see how Sergeant Wild was 
getting on? A. He did.

Q. That he went away and came back and told you
they would be some time and that you should go
home and get a night's sleep? A. No.

Qo I put it to you that Inspector Lendrum never 
said to you that you were in danger, that you had 
to be careful that you did not expose yourself? 
A. He did.

Q. There was no room for mistake about this? A, 50 
I beg your pardon?

Q. There is no room for mistake about this or
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faulty recollection, is there, on your part? A a 
Words could be different. The substance - there 
cannot be any mistake and cannot be any room for 
ini stake.

Q 0 No room whatever? A. None whatsoever 

Q» It is not a case in which you might some time
later or today or next week, recall some failure of
your recollection? A. No <>

Q 0 Not like the one this morning? A. No. 10

Q. There is absolutely no room for mistake? A. 
No.

Qo I put it to you that it was not till llth 
January that you made your second visit to the 
CoIcB? I suppose it was your third visit to the 
C.I.B? A. On Monday morning   

Qe I beg your pardon? A. I went on Sunday 
morning, Sunday night, Monday morning, Wednesday 
raorningo

Qo I put it to you that you did not go near the 20 
C.I.B. or Sergeant Wild at the C.I.B., on the Monday 
morning? A. I did.

Q0 Again there is no room for mistake about that? 
A. No room, definitely no room for mistake,

Q. I put it to you on the morning of llth January 
in company with Constable Follington, you had a 
conversation with Sergeant Wild at the C.I.B? A. 
Yes.

Q. That was what 3 about 9«30 in the morning? A.
Yes, about. 30

Q. And your son was with you, was he? A. Yes,

Q, I put it to you that on that occasion Sergeant 
Wild told you that his feeling in the matter, hav 
ing interviewed the man from Queensland, was that 
that man was lying and had gained sufficient know  
ledge to frighten you into paying for the informa 
tion? A. No, that is not true.

Q. Did Sergeant Wild say anything like that? 
A. No, nothing like that, just the opposite.

Q. I put it to you it was then you said you want- 40 
ed to get a pistol and Sergeant Wild told you it 
was unnecessary? A. That is not true. It was 
unnecessary. Why he rung the Chatswood police 
station to get me a licence in a hurry, and why he 
had advised me to purchase a gun?

Q. Have you finished? A. Yes.

Q. I put it to you that Sergeant Wild told you 
on that morning that his advice was strongly 
against getting this pistol? A. No, opposite.
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Q« He recommended you get a pistol* did he? A. 
He recommended to get a gun,

Q« A pistol? A. A gun,

Q» Did he say anything about his views on getting 
a pistol? A. Yes 0

Q. Did he recommend getting a pistol? A. He
said it was impossible to get a licence at that
short notice,, He made enquiries at the Chatswood
police station, in my district where I belonged to, 10
and he was satisfied he could not get me a pistol
licence.

Q« You did not want a gun and a pistol yourself, 
did you? A. Yes, I wanted a pistol,

Q. But you wanted your son to get a pistol or a 
gun, not you, didn't you? A. I wanted a pistol. 
When he mentioned a gun I did not like it.

Q. You liked pistols, but not guns? A. I did 
not like either of them.

Q. You did not want a pistol for yourself; you 20 
wanted it for your son? A. No. I wanted it for 
myself,

Q, While you were prepared to get a pistol for 
yourself and wanted to get one for yourself, you 
would not get yourself a gun? Is that the position? 
A. I cannot answer yes or no, but I can tell you 
what was in my mind.

Q. This gun you did not like was a 0 22, wasn't
it? A. I do not know what kind of gun. I am not
expert in guns. 30

Q. You do not know anything abotit guns? A 0 I do 
not know much about them,,

Q0 An officer in the Hungarian Army knows noth 
ing about guns? A. This kind of gun I do not know 
anything about.

Q. You had never heard of a .22? A 0 I had heard 
the name of .22, but I never saif one.

Q. You, of course, did not go with your son to
learn to use the rifle or .22, whatever it was?
A. No s I did not. 40

Q. You told us in your evidence-in-chief that 
your son fired 200 bullets? A 0 That is what he 
said,

Q. He told you that? A. Yes.

Q. There is no room for mistake about that? A. 
He said about 200, 200 bullets, and he also ——

Q. You are quite certain that your son told you 
that he fired about 200 bullets? A. Yes.
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Q« On that morning or that day of llth January? 
A. That afternoon, on llth January 0

Q. At the police range? A. Yes.

Qo Did your son have any bullets when he came 
home with the rifle? A. Yes.

Q, How many did he have? Did you count them? A. 
I did not count them a

Q. What I want to put to you is that your son 
fired at most, 12 bullets at the police rifle range? 10 
A 9 My son told me when he came home, he fired 
about 200 bullets. He used that rifle what he pur 
chased,, He used Mr. Follington's pistolo He used 
other gun what Mr» Follington gave him to use. He 
said he had all afternoon shooting and ~ 

Q. All afternoon shooting ax^ay at the police 
range? A 0 Yes.

Q. With a number of different guns? A. Yes.

Q» Did he tell you he shot his own .22 down there?
A. Yes. 20

Q. And then late in the afternoon came home, did
he? A. Yes.

Q. What, to Castlecrag? A. No, to Landmark 
office.

Q. That is home, is it? That is what you des 
cribe as home, is it? A. Landmark office.

Q. Did he walk into Landmark office carrying a 
rifle or a .22? A. No. That was in the boot of 
my car what he had with him.

Q. He had taken your car down to the C.I.B.s had 30
he? A. No. He came with me to the C.I.B. at 9.30
and we went to purchase the gun, ¥e went back to
the C.I.B. and from the Cd.B. he took the car and
went to the rifle range and I took a cab and went
back to Landmark office.

Q. Did he come out of the C.I.B. building with 
you? A. No c I came out first,

Q. You came out on your own and got a cab? A. 
Yes - I beg ycur pardon?

Q. You came out on your own and got a cab back 40 
to the office? A. Yes.

Q. Did your son tell you that he had gone from 
the C.I.B. to the rifle range? A. Yes e

Q. You are qttite sure about that? A. Yes.

Q. He had left the C.I.B. building and taken
your car, had he? Aa I do not know what he had
done. He said he went to the rifle range and also
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Mr 0 Folliiagton told me later that he had & good 
training with Tommy.

Q. What I want to put to you is that after you 
had seen Sergeant Wild and Constable Pollington 
during the morning of llth January, you and your 
son went away and later in the day your son came 
back and saw Constable Follington and said that you 
insisted that he buy a rifle? A. Not true.

Q. That your son went back alone and went off 10 
with Constable Follington alone, to purchase the 
weapon? A. Not true.

Q0 And that no conversation took place between 
you and Constable Follington in a vehicle - A. 
Yes, it did 0

Qe On the way to buy a rifle? A e Yes.

Q0 At page 14 you gave evidence that on an occa 
sion in May 1966 you had a conversation with Mr. 
Armstrong in wliich you said to him, "You are a 
vicious and ruthless man. You are only interested 20 
in your own financial affairs", and so on? A 0 I 
beg your pardon?

Q. And some things more? A. ¥hat is the more? 

Q. Do you remember that conversation? A. Yes.

Q. Well, what is the more? A. "You are a 
vicious and ruthless man. You are only interested 
in your own financial affairs,, You go as far as 
death, conspiring with injustice. You can get any 
body in any high position s including Judges, to get 
your own way". 30

Qa You have memorised that conversation, have 
you? A. I memorised it because I was surprised he 
has not denied it.

Qo This, of course, was your assertion to Mr. 
Armstrong? A. No.

Q. This was what you said to Mr. Armstrong, 
wasn't it? A, Yes.

Q. I put it to you that that conversation never
took place? A. It took place and Mr. Armstrong
has not denied it. 40

Q« At page 9 you gave evidence about a conver 
sation in which you said Mr. Armstrong said, 
amongst other things, "I employ him permanently 
and he does all the strong-arm work I may require". 
I put it to you that that was never said to you 
by Mr. Armstrong? A0 It has been said to me.

Q, I put it to you that on that occasion Mr.
Armstrong did not say to you, "Mr. Hopgood might
put up a fight if we try and get this machinery.
I have a man who does all my dirty work, I employ 50
him permanently"? A. He did.
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Qo Do you recall what else you told us the other 
day Mr, Arms"troiig said on that occasion? Leave out 
what I have put to you 0 Do you recollect what else 
he said during the course of that conversation? 
A. Yes. How far did you get? Can you tell me 
the last half sentence?

Q. I put two sentences to you. Tell me the rest 
of what happened on that occasion. A. I lost it.

HIS HONOUR; I think, to be fair to the witness, 10 
the two parts you put were not in the sequence in 
which he said them.

MR. STAFFS I did that deliberately, for a particu 
lar reason,

HIS HONOURS I do not think it is fair. If you 
put two topics, what others were there?

MR» STAFFs Q 0 The position, I suppose, is you can 
not tell us about part of a conversation unless you 
can tell us the whole of it, can you? A. Oh yes 
I can 0 20

Q. When do you say this last conversation took 
place? A. July, in Surfers Paradise.

Q. When in July, the first half or second half? 
A. The second half.

Qo The second half? A. Yes, in the middle of 
July, the second half.

Q, ¥as it the middle, second half or first half? 
A. The middle or the second half.

Q. (Approaches witness. ) The photograph I show 
you I put to you is a photograph of a group of 30 
people at a dinner party at Margo Kelly 1 s Restaurant 
in Surfers Paradise t at about the time of the sei 
zure of the Hopgood machinery. ¥ould you agree 
with that? A, No, I do not.

Q0 Would you agree it is a photograph of a dinner 
party at Margo Kelly's Restaurant? A. It looks 
like it. I am not sure.

Q, That is at Surfers Paradise? A. Yes.

Qc And you can recognise the people in the
photographs including yourself, I suppose, can you? 40
A0 Yes. I can recognise myself.

Qo And Mr. Armstrong? A. Yes. 

Q. And his wife? A. Yes,

Q. And other people? A. I can recognise only 
one more, that man, Morton Cansdale.

Q« You cannot recognise the man on the left 
hand side? A. He is Mr. Armstrong.
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Q. No, the next one from the left? A. It is a 
very bad photograph, I think Doug Bryant. But I 
am no t sure »

Q. You have not any doubt it is Mr, Bryant, have 
you? A. Not really, but it seems to me it is a 
bad photograph of him. It is disordered and black 
colour.

Q« It is not the best of photographs? A. No.

Q. Don't you recognise the woman sitting between 10 
Mr. Armstrong and Mr. Bryant? A. No.

Q. No recollection of her at all? A. No 0

Qe What about the woman sitting on the left hand 
side of Mr. Bryant? A0 That is Mrs. Armstrong.

Qo You are next? A. Yes.

Q. And the woman sitting between you and Mr c 
Cansdale? A e I do not know who she is.

Q. You have not the faintest idea? A. No.

Q. What about the other one on the extreme right
hand side? A. I do not know who she is, either. 20

Q. Seeing the photograph does not recall the oc 
casion to you? A. No.

Q. Don't you recall it was a pretty happy party?
A. No.

Qo Would you agree that you look quite happy? 
A. Yes.

Q. ¥ith reason, perhaps. I see you are drinking 
champagne? A. I cannot see any champagne there ,

(Abovementioned photograph m.f.i. 11.) 

WITNESS: May I finish my last sentence? 30

MR. STAPFs Q. Yes? A 0 I notice that Frederick 
Hume is not in the photograph. It could not be 
taken on that occasion.

Q. What occasion? A0 "When we were just referr 
ing to.

Q» I asked you whether that photograph, to your 
recollection, was taken at or about the time of 
the incident which you have told us about in re 
lation to the seizure of the Hopgood machinery? A. 
I have no recollection of the picture. 40

Q. (Approaches witness.) I show you a document 
and ask you whether you have not seen this document. 
I do not think you will need to read it right 
through to tell me? A, I have to if you want me 
to recognise it.

Q. Before you do, just look at the document.
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It is headed, "Landmark Ltd., responsibilities and 
duties of the chairman, managing director and secre 
tary". Under the description of "chairman" there 
are certain paragraphs* On the second page, under 
the description "secretary" there appears a number 
of paragraphs and, on the next page, under the de 
scription "managing director", there appear some 
20 paragraphs? A. I have not seen that.

Q» You have never seen that document before? A 0 10
No.

Q. Or a copy of it? A. No.

Q, Or the original of which that is a copy? A. 
No.

(Abovementioned document nuf.i. 12, )

Qo On page 12 you gave some evidence that you 
heard Mr, Armstrong and his wife had arrived at 
Landmark Corporation office after their return from 
overseas in 1966 and you went to him and said, "I 
am not prepared to work with you in any circumstances. 20 
I see only one alternative, that you resign and get 
out of Landmark Corporation Ltd. I can't resign 
myself, as much as I would like to, because of my 
responsibility to shareholders, United Dominions 
Corporation Ltd., and other persons and parties con 
nected with the projects which are under considera 
tion"? A e That is right.

Q. Do you remember giving that evidence? A. Yes.

Q. I put it to you that that conversation did
not take place? A, It took place in front of Mr. 30
and Mrs. Armstrong. Both of them were present.

Q« You regarded yourself as indispensible to the 
company, did you? A. No. Nobody is indispensable,
fM1"h T 4-"h r\"il rv"H-|- ___but I thought ——

Qe You regarded yourself then as tied irrevo 
cably by your responsibilities to shareholders, to 
U.D.C, and other people, to the company? A. Up 
until the time the projects were completed with the 
money the company borrowed, yes.

Q. You regax-ded yourself as being in a position 40 
where you could not please yourself whether you 
stayed or went? A, No. I am not such a person.

Q. But at least you say you told Mr. Armstrong 
that you could not resign, much as you tvould like 
to, because of your responsibility to shareholders, 
United Dominions Corporation, and other persons? 
A. That is right.

Q. Was that true? A. Yes.

Q. I put it to you that when you gave evidence
that Mr. Armstrong replied that he was not prepar- 50
ed to resign and said that the city is not as safe
as you might think between office and home, that
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he would, see what he could do against you and you
would regret the day when you decided not to work
with him, that was quite untrue? A. That is true.

Q. You told us that that conversation took place 
really as soon as you heard that Mr, Armstrong and 
Mrs. Armstrong had come into the office after their 
return from overseas? A. Yes. It was about 
4 o'clock in the afternoon.-

Q, That was the first time you had seen Mr. 10 
Armstrong since his return from abroad? A. That 
is correct.

Q, I think you told us at page 17 that that con 
versation took place just a few days before the 
board meeting of 24th October. Do you recall that? 
A. That is right, at a board meeting on the 19th, 
I think, and the 24th 0

Q. Tfltiat was that answer again? A, I think we 
had a board meeting on the 19th and 24th October, 
and that conversation took place before that. 20

Q. "Which one? A. Before the 19th.

Q e Do you recollect, at page 17, being asked 
the se que stions s

"Q. Just to have it chronologically, you 
told his Honour about the conversation when 
Mr. Armstrong said that, 'This city is not as 
safe as you may think between office and 
home', and other matters. Do you remember 
that conversation? A. Yes.

Q. Can you tell his Honour when that conver- 30 
sation took place in relation to the board 
meeting of 24th October? A. It was just a 
few da3rs before."

A. Yes.

Q. What you are now saying is it was a week? A. 
The same meaning. I said, "A few days before". I 
did not say three or four or five, just a few days 
before 

Q. You did not say seven, either, did you? A.
No, a few days before. 40

Q. Do you say your answer should have been, 
"before a board meeting on 18th October"? A. No.

Qo There was a board meeting on 18th October, 
was there not? A. Most likely the 19th. It is 
quite clear as soon as they returned and. came to the 
office, that clarified the time and place.

Q. You have a good recollection of the board 
meeting of 24th October? A. Yes.

Q. That is the one that passed all the resolu 
tions you had prepared? A. Yes. 50
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Q. Was it a few days before that meeting or a 
few days before the earlier meeting that you had 
this conversation? A. A few days before the board 
meeting of 24th.

Qo Look at that and I think you will find the 
minutes of the meeting of 18th October? A. Yes.

Qa Do you say this conversation of which you
have given evidence at page 12 and page 17» took
place a few days before 24th October or a few days 10
before 18th October? A. It took place before this
board meeting, as soon as Mr. Armstrong arrived
back from overseas and came first to Landmark office.
That is when it happened.

Qa I put it to you that on 17th October Mr 0
Armstrong, in Mrs. Armstrong's presence, spoke to
you in the Landmark office when you were very upset
and indignant about the fact that Mr. Armstrong had
spoken to Mr. Bovill about the Hoggett transaction?
A a No. 20

Q, It never happened? Did that not happen? A. 
Yes. Bovill talked to Hoggett, yes. It happened.

Q. Do you say you did not speak to Mr. Armstrong 
about his discussions in the Hoggett transaction 
with Mr. Bovill on 17th October? A. No.

Q. I put it to you on. 17th October he and Mrs. 
Armstrong came into the office and the subject of 
discussion on that day was your indignation about 
Mr. Armstrong having spoken to Mr. Bovill about the 
Hoggett transactions? Is that so? A. I told you 30 
that in September I made up my mind and if you want 
to know I will tell you why I am so sure - (to his 
Honour)? I said before, I am sure in September I 
made up my mind and I decided as soon as I saw Mr« 
Armstrong I would confront him with this again and 
I indicated to Mr. Staff, and I can prove it, it 
was in September, if he is interested to listen to 
me.

MR. STAFF: Q. What I asked you was whether there 
was a discussion with Mr. Armstrong on 17th October 40 
in the presence of Mrs c Armstrong in which you ex 
pressed indignation at Mr, Armstrong spoken to Mr. 
Bovill about your deal with Hoggett? A, No.

Q. Mr. Barton, you told us at p. 26 of the trans 
cript that you had a conversation with Mr. Armstrong 
at some point of time? A. When?

Q. You told at p.26 of the transcript that you
had a conversation with Mr. Armstrong when Mr.
Armstrong said, "I am of German origin, and
Germans fight to the death. I will show you what 50
I can do against you. You had better watch out.
You can get killed." Do you remember giving that
evidence? A. Yes.

Q. "When did you think that conversation was? 
When did you have that conversation, do you say? 
A. That was in late November.
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Qa What? A. It was in late November,,

Q. I put it to you Mr. Barton, that that conver 
sation never took place? A. That is not true.

Q. Of course, you knew that Mr Q Armstrong's name 
was Alexander Ewan Armstrong, didn't you? A. Yes. 
I also know ~

Q, You have never heard of a less German-like 
name, have you? A. I always - my answer is "No".

Q. At pp.,24 and 25 of the transcript you gave 10 
some evidence about seeing men standing about out 
side your hxmse. Do you remember that? A. Yes,

Q. And I think you said they were standing 
across the road? A. I beg your pardon?

Q, They were across the road, you told us, from 
your house? You told us they were across the road 
from your house, didn't you? A, Yes. At the sub 
station,, Behind the substation - between the tele 
phone pole and the substation.

Q. Of course, the substation is in an island at 20 
the junction of the road? A, Yes.

Q. The junction is pretty well opposite your 
house, isn't it? A, Not the junction. A road 
leading down, and there are two roads by-passing 
thi s.

Q. There are two roads - a road on each side of
the area of land on which the substation stands?
A, Yes.

Q. And then behind the substation the road goes
up in the other direction? A. Going down, 30

Q. Downhill? Ae Yes,

Q. And your house is facing - on the other side 
of the road facing the substation and the road that 
runs down the hill? A. My house facing the sub 
station and also facing the bay.

Q. And, of course, if anybody had been standing 
about watching any one of a dozen houses they might 
well have been standing around that area, might 
they not? A. Possibly.

Q. And anybody standing there would be in full 40 
view of the occupants of four or five other houses? 
A, No, only our house.

Q. Oh, Mr. Barton, you are not serious in that 
answer, are you? You are not serious in that an 
swer? A. Yes, I am.

Q. There are houses on this road that runs down 
the hill right up to the corner, aren't there? A. 
On my side of the road -
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Q. Just answer my question. A. That is what I 
am answering. All right, the answer is "No"<,

Q9 You say there are no houses on the road - on 
the other side of the road - that goes down the 
hill in the vicinity of the substation, do you? A. 
Going down? Yes, there are plenty of houses.

Q. Plenty of houses? A. Yes, there are plenty 
of houses.

Q. The whole area is built on, with houses next- 10 
door to each other? A. Yes.

Q. And if the man was standing behind the sub 
station - that is, behind the substation looking 
out from your place, he would be in full view of 
three or four houses in the other- street, wouldn't 
he? A. If he was looking in the opposite direc 
tion, but he was looking to my direction. In that 
direction he could not see anybody else.

Qo You told us you saw a man standing looking out 
behind the substation? A. Yes. 20

Q. Did you mean that he was behind the substa 
tion, looking at it from your house? A. Yes, be 
hind the substation, looking at my house betx^een 
the telephone pole and the substation.

Q. If anybody in any of the houses near the cor 
ner of the road that goes down the hill had looked 
out, this man would have been in their full view, 
wouldn't he? A. Yes.

Q 3 You told us, at the top of p.24 of the trans 
cript, that you satv a man standing there all day   30 
for all day. That was not true, was it? A. Yes.

Q. You stood or sat in the house watching him 
all day long, did you, and saw him standing there 
for the whole day? A. When I seen him I kept 
watching, yes.

Qo You watched all day long? A. Yes.

Q. You say you did not go away all day? A. I 
was keep looking, you know, and went away and look 
ed again.

Q, And he stood there in the same spot all day, 40 
did he? A. No, not the same spot. From time to 
time he put his head out and was looking towards 
the direction of my house 

Q. When did you see him? You saw him in the 
early hours of the morning? You saw him quite
early in' the morning? A. No>.

Q. Or late in the afternoon? A. Yes.

Q. Late in the afternoon. And he stood there
all day, and you watched him all day, did you? A.
I watched him — — tjO
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Q, How long did 3^ou watch him? A. I watched 
him on and off all day,

Q. When did you first see him? Early in the 
morning? A. I seen him first on one Saturday morn 
ing.

Q. Early in the morning? A. Not early. 

Q. About x,?hat time? A. About 10.30.

Q. And you kept your eye on him? Kept watching
him all day long, did you? A a No. First I was 10
reading some documents, and I looked up to think
about it. That is the first time I noticed him. I
didn't take too much notice of him.

Q. You would not, the first time you ever saw a
man standing near the substation, would you? A,
No, I didn't.

Q, I suppose you had seen many men standing near 
the substation on other occasions, hadn't you? A. 
Yes 0 Repair men and other men.

Q. Yes 0 A. Later on I looked up again and see 20 
him putting his head out again. At that time I 
thought, "That is funny". I never thought there was 
anything wrong. And then I started to be interest 
ed.

Q. About what time was this, Mr. Barton? A. It 
was about 12 o'clock.

Q, Did you then watch him all day long? A.
Then what I done - I got into my car and went up to
the shopping centre and bought a packet of cigarettes
and I drove down on the road which is leading behind 30
the substation and I seen the men standing there.

Q. Seen the men standing there? A. Yes. 

Qc How many men? A 0 One.

Q, Yes. A0 I go back on a different road, and 
went back to my house, and I was on and off kept 
looking out at him and I realized what happened - 
that someone is watching me, and watciiing my home.

Q. Mien did you last see him that day, Mr. Barton?
What time did you last see him? A. I think it
was about 5«30« 40

Qo Then he went away? A. I don't know. That 
is the last time I seen him.

Q. You gave up watching him? A, I drew the 
curtain.

Q. Drew the curtain? A. Yes.

Q. And did not bother about him any more? A. 
No, I bothered about him, and I have decided that 
I have to do something about it.
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Q«, So that you went and informed the local 
police, I suppose, that night, did you? A. No.

Q. Or the next morning? A, No.

Q. Or the next day? A. No.

Q. Monday morning? A. No.

Q. Never made a complaint to the local police?
A. No.

Qo These men were all mythical, weren't they?
A. I beg your pardon? 10

Q. "What I put to you i s that the se men that you 
said you had seen standing around there never were 
there? A. They were there.

Q0 Mr. Barton, after the first time you saw a 
man standing there of which you have told us you 
said, on p.24, that you saw a man day after day un 
til practically the 8th January 196?  Do you re 
call giving that evidence in the fourth question 
down on p.24? A. I said I seen him there, yes.

Q, Day after day? A. Day after day. 20

Q. Until practically 8th January 1967? A. Yes.

Q. Was that a true answer? A, That is true*

Q. But you only saw a man there once or twice a 
day? A. Yes.

Q. You are prepared to say he was there all day, 
are you? A. I can't say all day. But I am pre 
pared to say that members of ray family and friends 
seen him, too.

Q. And they were there, I suppose   they were
there through December practically every day until 30
8th January 1967, is that right? A. I don't know.

Q. That is what you told us the other day in 
your evidence in chief, Mr. Barton. Was it true, 
or not? A. True,,

Q. They were there day after day while you were
in Surfer's Paradise from Christmas Eve until New
Year's Day or the day after, weren't they? Is
that what you say? A. No, I don't mean that. I
didn't mean that. I meant they were there at the
time when I was home, 40

Q. At the time when you were home and when you 
looked? Is that what you say? A, At the time 
when I was in Sydney. At a time when my mother and 
mother-in-law and my father-in-law and my son seen 
him, and some of my friends.

Q. Mr. Barton, I did not ask you what other 
people saw. You know, don't you, that you are not 
supposed to tell what other people told you? A. I 
am here to tell the truth.
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Q 0 You say also, at tlie foot of p<,24, that you 
saw people standing in Pitt Street opposite the 
Landmark office? A. Yes.

Q. I suppose you see people standing in Pitt 
Street opposite the Landmark office very time you 
look out the window, don't you? A. Yes, possibly.

Q. It is highly improbable there is not someone 
standing in Pitt Street opposite the Landmark of 
fice on. any business day, isn't it Mr. Barton? A. 10 
It is possible.

Q. Is it possible, or probable? A. Probable.

Q, Have you got an office which looks out on to 
Pitt Street? A. Yes, had. I had.

Q, I am sorry. You had an office which looked 
out on to Pitt Street? A. Yes.

Q, Has there ever been a day, a business day, on
which you have looked out of your office window
without seeing someone standing in Pitt Street? A,
I probably didn't look out every day while I was in 20
the office.

Q. You would expect to see people standing there 
in Pitt Street, wouldn't you? A. Yes. I was not 
expecting these people following, either.

Q. You say you had people following you? A. 
Yes, there has been people following me.

Q. You made a complaint to the police about that, 
didn't you? A. No. I had a bodyguard.

Q. You didn't bother complaining to the police,
and asking them to see if they could catch them? 30
A. No.

Q. And did your bodyguard try to catch them? 
A. No. The bodyguard was trying to protect me. 
That is all.

Q« And these people were following you only dur 
ing the few days when you had the bodyguard, were 
they? A. No.

Q. Who did you have to protect you when you
didn't have a bodyguard? A. If you like, I can
explain to you. 40

Q« You had a bodyguard for about eight days, 
didn't you? A. I think it was ten days.

Q. Por eight or ten days? A. Yes.

Q. Did people follow you, do you say, before 
you had a bodyguard and after you had the body 
guard? Let us take it bit by bit. Do you say any 
body followed you to the city, before you got a 
bodyguard? A a I cannot be, sure.
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Q. Did anybody, do you say, follow you after 
your bodyguard was discharged, in the city? A.
Yes.

Q. I see. Did you then go to the police and 
tell them that people were following you and ask 
them to see if they could catch them? Did you do 
that? A. No, X didn't.

Q. And you didn't put the bodyguard back on?
A e No. If you like, I can explain to you why 10
not.

Q. Of course, the bodyguard was not costing you 
anything, was he, when he was on? A. That is why 
I stopped him, because it was too costly.

Q. Didn't cost you anything, did it? A. No.

Q. Simply sending the bill to Landmark Corpora 
tion? A. That is right.

Q. And these people, you say, were following you
at times in the city, and from your office to your
home, do you? A, Yes, and I seen cars following 20
me. People in it.

Q. When you were living at the Wentworth did you 
get followed from the office to the Weiitworth? A. 
I was - I made sure nobody followed me.

Q. You walked from your office to the Wentworth? 
A. Yes.

Q» And made sure nobody folloxved you? A. That 
is right.

Q. Hid behind corners, did you? A. I beg your 
pardon? 30

Q. Rid behind corners? A. No.

Q. Ducked through doors? A. No. I just made 
sure no one followed me.

Q, Just made sure no one followed you? A. Yes.

Q. "What did you do to make sure no one followed 
you? Peered over your shoulder as you walked 
along the street? A. Would you repeat?

Q. Did you peer over your shoulder as you walked 
along the street? A. No, I just went in a differ 
ent direction first, and I approached the Wentworth 40 
Hotel from a direction where I can see that there 
is no one following ine.

Q. If someone was following you  - A. I beg 
your pardon?

Q. If someone was following you they could have 
followed at a distance? A. I told you I made 
sure no one followed me as I approached the Wentworth 
Hotel. That was my definite approach.
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Q. Did anyone follow you when you left the office 
and went in the other direction? A 0 I could not 
say that anyone followed me then.

Q0 Mr, Barton, the evidence you have given as to 
being followed is a figment of your imagination, 
isn't it? A. It is not. It is true.

Q. Now, Mr, Barton, at pp 0 27 and 28 you told us
about a lot of telephone calls. A. I beg your
pardon? 10

Q» You told us about a lot of telephone calls? 
A. Yes.

Q. I think you told us that over a period of 
time you received telephone calls early in the 
morning between four o'clock and five o'clock? A. 
Yes,

Q. Always between 4 a.m., and 5 a.m.? A. Yes.

Q, And on these calls, of course, except for one 
or two occasions, no voice answered? A. Yes.

Q. And extended over this 18 months period with 20 
great frequency and regularity, is that what you 
say? A. I didn't say that 0 I said on and off. I 
had a few days in a row, and a break, and started 
again and off again.

Q. And that continued on as the pattern for some 
18 months? A, Yes, except about two and a half 
months when Mr. Armstrong has been overseas.

Q. ¥hich two and a half months is that? A, I 
beg your pardon?

Q. Which two and a half months is that? A0 I 30 
am not sure, I told you that before,

Q. Don't you remember? A, Wo.

Q.. Well, in which year did this period of two 
and a half months in which you got no calls at all 
take place? A 0 In 196?.

Q. In the first half or the second half of 1967? 
A. Better I say I don't know, because I have two 
x-ecollections. Therefore better I say I don't know.

Q, You recall that I showed you an answer you
had given to an interrogatory the other day in 40
which you said that it was about two and a half
months, I think, during September and October 1967?
A, I think it was August and September.

Q, ¥hat? A. I think it was August-September.

Q. August-September? Just a moment, and I will 
check it. Yes, I think your recollection is right. 
You said there was no occasion during the period of 
about two and a half months in approximately August 
and September 1967? A. Yes.
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Qo So that it was in the second half of the year?
A 0 That is my best recollection. I cannot be
very sure.

Q. So that whilst Mr. Armstrong was away in 1967 
I put it to you these calls you say went on, and 
almost immediately he came back to Australia they 
stopped for two and a half months. What do you say 
to that? A. Would you repeat again? I missed it.

Q, The time Mr. Armstrong was away in 1967 was 10 
from the end of April to the end of July, wasn't it? 
A. I don't know.

Q. Anyway, the calls stopped immediately after he 
came back to Australia, didn't they, according to 
your story? A. Stopped?

Q. Stopped, yes. That is what you are saying, 
isn't it? A. No, It is not what I am saying. 
The calls stopped when he left,

Q. Well you know, then, when Mr. Armstrong left 
Australia  What I want to put to you is that Mr. 20 
Armstrong left Australia on 30th April 1967 and re 
turned to Australia on 31st August 1967? A. 31st 
August?

Q,. 31st July, I am sorry. 31st July he returned 
to Australia. A. I don't know.

Q, But you just told us that these calls were 
going on, and only stopped when he was away? A. 
Yes, that was my best recollection.

Qe And you say, Mr. Barton, that they stopped
for a period of about two and a half months in ap- 30
proximately August and September 1967? A. Yes.

Q. Are you telling the truth, Mr. Barton? A.
Ye s, I ara.

Q. Mr. Barton, of course you have sought the 
assistance of the Postmaster-General in tracing the 
caller who makes these regular early-morning calls, 
haven't you? A. Yes, I did.

Q. And the P.M.G. has lent his assistance? A. 
Yes 0

Q. And caught him, has he? A. They made a 4o 
hell of a mess of it.

Q. What? A. They made a hell of a mess of it, 
what they done.

Q. Don't tell me what they have done* Thank 
you for your comment. You say that you asked the 
P.M.G. to trace these calls and the source of them 
and that in the course of 18 months right up to 
the end of 1967 they have been quite unable to do 
it? Is that what you are telling us? A. No.

Q. And you tell us that these calls have gone 50
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on right through 1967 except for this period in 
August and September or thereabouts of two and a 
half months? A. Yes* I indicated to you I am 
prepared to tell you -

Q0 Throughout that whole time it has been quite 
impossible for the P.M.G. you say, do you, to trace 
the source of these calls? A. I didn't say that. 
I said they made a hell of a mess of it.

HIS HONOURS Mr. Barton, I don't think we will have 10 
extravagant language.

WITNESS: I am sorry.

MR. STAFF! Q. Mr. Barton, I think you told us at 
one stage, on p.25 of the transcript - I don't think 
you told us this in your evidence; my friend may 
correct me if I am wrong - in para. 25 of your 
affidavit of 4th January 1968 you said, in relation 
to the telephone calls, "Frequently the caller ap 
parently left the telephone off the hook so that my 
telephone was unusable for long periods"? A 0 Yes 0 20

Q,. Was that true? A. That is true.

Qo And you told the Postmaster General too, ~L 
suppose, did you? A. Yes 0

Q» So that there were many periods of time when 
your telephone was unusable? A, Yes.

Q. And you asked the Postmaster General to trace 
the calls - the source of them? Yes? A. That is 
right.

Q. Tell me, in the Landmark Corporation building
the lift was automatic, wasn't it? A. The lift? 30

Q. The lift. Elevator. You know? A 0 Yes e

Q, The thing that went up and down? A. Yes, 
what you call automatic. Press a button and goes.

Q. No lift driver? Nobody drove the lift? A.
No.

Q. Except the passengers? A. Yes, 

Q. By pushing the button? A. Yes.

Q. Do you recall that you gave some evidence, on
p» 95 of the transcript, your answer being this.
This is the second last answer on the page; "I was 40
objecting for a long time that Mr, Armstrong ran my
reputation down, not only with Mr. Bovill, but
employees of the company, including a switch girl
and a lift driver ..."? A. Yes. The lift driver
is in 126 Phillip Street.

Q. An employee of the company? A, No, an em 
ployee of Vanguard Insurance.

Q. Although you said - what you sai.d was
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".o. Mr, Armstrong ran ray reputation down, not only 
with Mr, Bovill, but employees of the company, in 
cluding a switch girl and a lift driver and real 
estate agents and company representative at Surfers 
Paradise"? A. Yes.

Q. You say some lift driver way away from the 
Landmark office? A. No. ¥e had an office there 
at 126 Phillip Street.

Q, That was in 1964, was it? A. Yes. 10

Q. You say you are talking in this answer about 
a lift driver to whom something was said in 1964, 
or before then? A. That is general. That is a 
general complaint I was talking about.

Q. What you were talking about was a lift driver
in a building you had left years before, was it?
A. Ye s.

Q. In answer to a question about Mr. Armstrong's
latest attempt to run your reputation down? (No
answer.) 20

HIS HONOUR: To be fair to the witness, Mr. Staff, 
you may remind him of the earlier part of the an 
swer.

MR. STAPFs Yes. He said he was objecting for a 
long time that Mr. Armstrong ran his reputation 
down.

Q. Your objection to Mr. Armstrong running your 
reputation down has been a continuing one over two 
or three years, hasn't it? A c Yes. Always pro 
mised me not to do it again, and always broke his 30 
promi se 

Qa Ever since you knew him? A. Starting in 1964.

Q, Well, that was very soon after you first met 
him, wasn't it? A. No.

Q. Very soon after you first had any business 
association with him? A, That was in the middle 
of 1963.

Q. So that it happened within six months, or a 
little more    A. Yes.

Q. - of your first going to the company? A. Yes. 40 

Q. And continued thereafter? A. Yes.

Q. Repeatedly and frequently? A. Yes. Regard 
less of his promise that he was not going to do it.

Q. And your relationship remained fairly 
friendly until July or September, 1966, notwith 
standing? A. On the surface. I don't like to 
make any remark against Fir. Armstrong unduly. There 
fore I am satisfied with that answer.

Q. (Approaching witness.) Mr. Barton, I just
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want you to look at the notice dated l4th November 
1966. Is that Mr. Hoggett's signature appearing 
on it? A. Yes.

Q. Do there follow copies of two letters - one 
of 24th November and one of 23rd November 1966 - 
one, I think, signed by you? A. Yes e

Q 8 Is that your signature, as Chairman of Direc 
tors? A0 Yes.

Q. 24th November? A 0 That is my initials. 10

Q0 And the other appears to have been signed by 
Mr. Marks? A. Yes.

Q« Is the notice signed by Mr. Hoggett one which 
was received by the company about l4th November? 
A. Yes.

Q» And the copy letters are copies of letters 
written on or about the dates they bear? A. Yes.

(Letters tendered; objected to; tender not 
pressed.)

Q. At p.34 of the transcript you gave some evi- 20 
dence of a conversation which you said you had with 
Mr. Armstrong, that on 7~fh December, at a Paradise 
Waters (Sales) meeting, in front of everybody pre 
sent Mr. Armstrong, you said, said to you "You can 
employ as many bodyguards as you want. I will 
still fix you"? A. Yes.

Q. And the people present at that meeting, Mr. 
Barton, were yourself, Mr. Armstrong, Mr. Beale, Mr. 
Bovill, and Mr. Cotter as directors; and in at 
tendance Mr. Marks, Mr. Peter Bowen, Mr. Solomon of 30 
Alien, Alien & Hemsley and Mr. Grant? A. Yes,

Q. Is that right? A. If you say so, yes,, I 
will take your word for it.

Q. Would you like to look at the minute? A. 
No, I take your word for it.

Q0 You are prepared to accept that? A. Yes.

Q. You say this conversation took place in
front of all those people, and in their hearing,
do you? A. Most of them was present. I don't
know what time they arrived. This was just before 40
the meeting started.

Q. You say it took place before the meeting 
started, do you? A. During the   

Q. In the course of the meeting? A. Everyone 
was settled into the table. In front of everybody. 
But I don't know when the solicitors arrived. I 
know Mr. Grant was present, because he came with 
Mr. Armstrong, but I am doubtful about Solomon or 
Peter Bowen.
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Q. You said in your evidence in chief, "At that 
board meeting, in front of everybody present, Mr, 
Armstrong said to me, 'You can employ as many body 
guards as you want. I will still fix you 1 "? A. 
Yes,

Q. Now, were all these people I read out - the
names I read out to you   were they all present
when you say this conversation took place? A. Yes.
I don't know if all of them was present. There 10
can be one missing. But most of them was present,
I am satisfied, at that time.

Q. It took place during the course of a board
meeting? A, I think just before the meeting has
been opened, or just when it has been opened.

\

Q. Of course, at this point of time when Mr. 
Armstrong came into board meetings he came with Mr. 
Grant, didn't he? A. Yes.

Q. And he used to leave with Mr. Grant, didn't
he? A. Yes 0 I said that Mr,, Grant was present all 20
the time .

Q. And on the J±li December at this meeting Mr. 
Bowen tabled the judgment in the proceedings by 
Finlayside v. Landmark & Ors 0 Do you recall that? 
A B I think that \vas the meeting.

Q, What I want to put to you is that that con 
versation of which you gave evidence did not take 
place? A. It took place.

Q* Do you say it took place in the hearing of
all those present at that meeting? A. It is up to 30
them what they heard, but it took place in front of
them a

Q.. Of course, you did not have any bodyguards at 
that point of time, did you? A No.

Q. You put them off? A. Yes.

Q. And you never again got them? A. I got one 
on the 17th January for the Rex Hotel.

Q. He was not a bodyguard. He was only an ob 
server, wasn't he? A. No, he was a bodyguard. I 
ordered a bodyguard to protect me when I visited the 40 
witness from Queensland at the Rex Hotel.

Q» And after three hours you discharged him? A. 
I beg your pardon?

Q. After three hours that evening you discharged 
him, and told him he was not further needed? A, 
I have not seen the man.

Q. What I want to put to you is that you engaged 
him simply to watch you? A» I engaged him to 
protect me for that single time.

Q, You say you never saw him that night? A, No. 50
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Q, And you didn't dismiss him? A. I beg your 
pardon?

Q. You didn't dismiss him after three hours?
A* No, What I done, I rang Mr. Fleming, and told
him I have to go and meet   

Q, I didn't ask you that, Mr. Barton, A. I beg 
your pardon.

Q. You say you did not see the man on the Sunday
night - on the Saturday night? A. Saturday night. 10
No, I didn't.

Q. So that you did not yourself dismiss him? A. 
No. I only hired him for that period,

Q. And you, of course, want to tell us that Mr. 
Armstrong said, "You can employ as many bodyguards 
as you want, I will still fix you". You didn't 
go and re-arrange for another bodyguard? A 0 No.

Q. But that statement terrified you, I suppose,
did it? A. Oh yes. I was frightened all the time
at that period. 20

Q. Did you get more frightened when he said that 
to you? A 0 Yes.

Q. Much more frightened? (No answer.)

Q. More frightened, less frightened, or just 
stayed frightened - the same degree of fright? A. 
The same degree.

Q. So that this statement which you say was made 
did not add anything to the fright you already felt? 
A. Yes. It just made me think more of the dan 
ger . 30

Q. And on 14th December, of course, there was a 
board meeting of Paradise Waters (Sales), I think, 
or Paradise Waters - one of the Paradise companies, 
wasn't there? Paradise Waters Limited. I will put 
it all over again? A. Yes.

Q, On 14th December there was a meeting of Para 
dise Waters? A. A board meeting, yes.

Q. And present at that meeting were yourself and 
Mr. Armstrong and Mr. Beale and Mr. Bovill, and in 
attendance Mr. Marks, Mr, Bowen and Mr, Grant? A. 40 
Yes.

Q. Mr, Armstrong, of course, arrived with Mr. 
Grant? A. Yes.

Q. And he went away with Mr. Grant? A. Yes.

Q. At p.34A of the transcript you told us that 
Mr, Armstrong persuaded you to leave the boardroom? 
A. Yes.

Q. Was that at the end of the meeting, during
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the meeting or at the beginning of the meeting? 
A. That was at the end of the meeting,

Q. After all the business was over? A. I think
so,

Q.. He persuaded you to come out of the boardroom? 
A. Yes.

Q, And go to your office, you say? A. Yes,

Q. And you were terrified about going into your
office, were you? A. ¥ell, I didn't want to be on 10
my own with Mr, Armstrongo

Q, Were you terrified of being with him on your 
own? A. I was not terrified. I didn't like much. 
I didn't like the idea.

Q. You were not then frightened, were you, of be 
ing alone with. Mr. Armstrong in your office? A. 
I promised my co-directors that I don't talk to Mr. 
Armstrong on my own xdthout witnesses. Therefore I 
didn' t want to go <,

Q, Yet you say you went into your office with him 20 
on your own? A. Yes,

Q. Did you have a witness? A, I had my co- 
directors seen it, and Mr. Armstrong said "very im 
portant " and I went.

Q. Mr a Grant was there, of course, when this 
happened, wasn't he? A. At the board meeting, yes.

Q, He was in the office when this happened, you 
say? Mr. Grant, you say, was there when Mr. Arm 
strong asked you to leave the boardroom and go into 
the office with him? A. Yes. 30

Q. So that you ultimately went? A. Yes.

Q. What I want to put to you is that the conver 
sation you have given evidence of at p.3^A of the 
transcript which you say you had with Mr, Armstrong 
on that occasion didn't take place? A. It did took 
place.

Q. I put it to you the words, "I will have you 
fixed" were not used? A. Has been used.

Q. You say they were used on that occasion? A.
Yes. 4o

Q. I put it to you that Mr. Armstrong did not go 
into your office with you alone on that day? A 0 
He did.

(Further hearing adjourned to 10.00 a.m., on 
Tuesday, 4th June, 1968.)
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IN EQUITY

No. 23 of 1968 

CORAM; STREET, J. 

BARTON ~v~ ARMSTRONG & ORS. 

TENTH DAY - TUESDAY., 4th JUNE, 1968.

HIS HONOURS It can be noted that a call is made on 
Allebart Investments Pty» Limited, Allebart Pty. 
Limited, and Home Holdings Pty, Limited to produce 
certain documents sai d to be covered by subpoena 
duoes tecum and that the documents are produced by 10 
the plaintiff^ counsel to the defendant's counsel.

PLAINTIFF 
On former 'oath '•

HIS HONOUR: Q. You are still on your oath to tell 
the truth, Mr, Barton? A.Yes.

MR. STAFF: Q. Mr. Barton, the defendant Landmark 
Corporation Limited is in the course of being wound 
up under an order of the Supreme Court of New South 
Wales, is that right? A.Yes.

Q. And I think the defendant, Landmark (Queensland) 20 
Pty. Limited and. the defendant Landmark Housing and 
Development Pty. Limited are companies which are 
in the course of being wound up tinder orders made 
by the Supreme Court of Queensland?. A. Yes.

Q. And the defendant Landmark (Queensland) Pty. 
Limited was a wholly owned subsidiary of Landmark 
Corporation Limited, wasn't it? A, Yes.

Q. Paradise Waters (Sales) Pty. Limited at the date 
of commencement of the suit was also a wholly owned 
subsidy of Landmark Corporation Limited? A. Yes. 30

Q. Paradise Waters Limited was a wholly owned sub 
sidiary of Paradise Waters (Sales) Pty. Limited?
A. Yes,

Q. The defendant Goondoo Pty. Limited was a wholly 
owned subsidiary of Landmark Corporation Limited, 
wasn't it? A, I am not siire about that.

Q. Or, if it was not, it was a wholly owned, sub 
sidiary of a company which was a subsidiary of 
Landmark Corporation was it? A. That is right, one 
or the other. 4o

Q,. Landmark Home Units Pty. Limited was a wholly 
owned subsidiary of Landmark Corporation Limited? 
A e Yes.

Q. Landmark Finance Pty, Limited was a wholly owned 
subsidiary of Landmark Corporation? A. No.

Q. It was not? A e No.
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Q. The 13th. defendant, Landmark Housing and 
Development Pty. Limited was a subsidiary of 
Landmark Corporation? A. Yes.

Q. Landmark Finance Pty. Limited - the 12th 
defendant - was a subsidiary of Hawkesbury Finance. 
A. Hawkesbury Development.

Q. Hawksbury Development Pty. Limited? A. Yes.

Q. Although I think the position is not now the 
same, Hawkesbury Development Pty. Limited I think 10 
was - had been prior to the institution of the 
suit, a subsidiary of Landmark Corporation Limited. 
A. Partly owned by Landmark.

Q. Partly owned by Landmark Corporation? A. Yes.

Q. Home Holdings Pty. Limited, Allebart Pt,y.
Limited and Allebart (investments) Pty, Limited,
the 19th, 20th and 21st defendants, are companies
the shareholders in which are you, your wife or
your son, aren't they, or one of those companies?
Q. One of those companies, yes. 2O

Q. Will you look at the cheques which I show you? 
Will you see on the cover that they have the name 
Allebart Pty. Limited? A. Yes.

Q. Are those books I show you - are they cheque 
books of that company? A. Yes.

Q. The butts are butts of cheques drawn by that 
company? A. They are the cheque books.

Q. The third one produced this morning has the
name "Allebart Investments Pty. Limited" on it.
Will you look at that? A. Yes. 3°
Q. That is the cheque book of that company is it? 
A. Yes.

Q. Is there a cheque book with any butts for 
cheques drawn by Home Holdings Pty. Limited? A. No.

Q. It has no cheque book? A. But I have got a bank 
statement for this period that the subpoena was for.

Q. - I show you a bank statement of Home Holdings 
Pty. Limited? A. Yes.

Q. You see the first entry, dated 25th July 1966? 
A. Yes. 40

Q. The particulars are "C/bk. debit $4"? A. Yes. 

Q. That is a debit for a cheque book? A. Yes.

Q. What happened to that cheque book? .'I have no 
idea. This company has not traded. I made a full 
search for that yesterday, and I found no cheque 
book, and the bank statement is showing the whole 
transaction that this company carried through.

Q. Mr. Barton, at p. 2? of the transcript, about 
two-thirds of the way down the page, you gave 
evidence that you recognised Mr. Armstrong's voice 50 
on the telephone in January 1967 on an occasion on
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which you said that Mr. Armstrong said simply the 
words, "You will get killed?" A. Yes,

Q, Was that conversation, you say, before or after 
17th or 18th January? A. Before.

Q. Before? A. Yes.

Q. How much before do you say that conversation was? 
A. I don't know.

Q. "What I put to you is that on no occasion did
you recognise a voice as Mr, Armstrong l s voice 10
saying "You will get killed." "What do you say to
that? A. That is not true.

Q. Mr. Barton, on p. 34A, at the top of the page,
you told us that on 14th December in your office
Mr. Armstrong said to you, "Unless Landmark buys
my interest in Paradise ¥aters (Sales) Pty. Limited
for $100,000 and the company repays $4-00,000 owing
to Rie s and you buy my shares for 60 cents each I
will have you fixed." A. That is true. 20

Q. ¥hat I want to put to you is that ;-£Itat d~oll\*e"arrBa- 
tion did not take place? A, That took place, that 
conversation did take place.

Q. You say, do you, that the words at the end of the 
conversation used by Mr. Armstrong were, "Z will 
have you fixed?" A. Yes.

Q. Mr. Barton, you told us on p. 6 that in the
second half of 19^3 you were invited to join the
Board, of Landmark Corporation Limited. What I
want to put to you is that it was not until 15th 30
October, 1 9^>4 that you were appointed as a director
of Landmark. Do you agree with that? A. No, I
don't.

Q. That is about a year after you said, you had an 
invitation. What do you say about that? A. No, 
In 19^4 I has been appointed as managing director. 
I already been a member of the Board,

Q. At pp.49, 50, and $k & 56 you gave s'otie evidence as 
to looking at a document in the C.I.3. in the 
presence of Detective Follington which you des- 40 
oribed and said had the heading, "Record of Inter 
view between Detective Sgt. Wild and Frederick 
Hume?" A. Yes.

Q. You recall giving that evidence? A. Yes.

Q. What I want to put to you about that is that 
you did not look at a document so headed in the 
C.I.B. in the presence of Constable Follington? 
A, I did.

Q. On that day or on any other day? A. I did.

Q. You say it was taken out of Sergeant Wild's 50 
locker, do you? A. Ho, I said it is taken out of 
a steel locker. I don't know whose locker it was.
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Q. Do you tell his Honour that the looker was 
looked when Constable Follington went to it, or 
unlocked? A, I did not say it is looked. It is 
unlocked,

Q. It was unlocked? A, Yes,

Q, At pp. 52 and 58 of the transcript you gave some 
evidence in which you said that on 12th January
y<3ti B.gd. a telephone conversation with. Mr. Armstrong
wi-ieii you. were 'at Landmark J0f:fice? A. Yes. 10

Q. You had told us in that conversation Mr» Armstrong 
said to you, "You had better sign this agreement,

Q, And that you said to him that you would not let 
yourself be blackmailed into any agreement. That 
is in the middle of p. 52? A. Yes.

Q, What I want to put to you is that on 12th January
you had no such conversation with Mr. Armstrong,
A 9 I had. 20

Q. Then at pp, 58 and 59 of the transcript ~ just 
at the top of p»59» in answer to the question which 
starts on p. 58, you said that you received a phone 
call about 8.20 a.m. on the morning of the 16th 
January from Mr, Armstrong. Can you recall giving 
that evidence? A. Yes.

Q« Where were you when you received that telephone
call? A. I was in Landmark Corporation office.
Q. I see. You said on that occasion that Mr.
Armstrong said to you, "Unless you sign that doou~ 30
ment you will be dead - you will be killed." A. I
didn't say "You will be dead".

Q. Your answer - I will read it to you - was, "Yes, 
I have received a phone call at about 8.20 on the 
morning of the 16th January from Mr. Armstrong 
saying "Unless you sign that document you will be 
dead - you will be killed - you will get killed" - 
I am sorry." A. No.

Q. That was not the conversation? A. That is not 
my answer. "You will get killed" - that was ^° 
Mr. Armstrong's statement not, "You will be dead". 
Q. What I want to put to you is that your evidence 
as to that conversation is untrue? A. It is in 
correctly recorded.

Q. I want to put to you that no such conversation 
took place on the morning of 16th January? A. It 
did.

Q. You were not in the habit of going to Landmark
Office at 8.2O or thereabouts in the morning, were
you? A. Not usually. KQ

Q. Not usually? A. No.

Q, It was usually much later when yotx arrived at 
Landmark Office, wasn't it? A. Yes. But this time 
early in January I arrived very early.
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Q. At pp.27 to 29 of the transcript you gave some 
evidence about receiving a number of telephone 
calls. Now, Mr. Barton, I want to put to 3^ou that 
the employment of security guards or bodyguards 
about which you. have told us ceased at the end. of 
~ o eased at about 7 a.m. on 3^d December, 1966? 
A. 3^'d December, Yes.

Q. I put it to you at about 7 a.m. That is in the
early morning of that day? A. I don't know. 10

Q. The general meeting had been held on 2nd hadn't 
it? A. Yes.

Q. And in the days prior to the general meeting 
these bodyguards   some of them -» were used to 
collect proxies from shareholders for the purpose 
of the general meeting, weren't they? A. No.

Q. On no occasion, do you say? A, None whatsoever.

Q. In any event, we have your evidence about the 
threats, you say, which had been made to you up to ^ 
the 3^d December? A. Yes.

Q. And is it correct that what you have told us is 
that the threats got worse after that date? A. Yes.

Q. You got more frightened? A. Yes,

Q. So that as the threats got worse you discharged 
the bodyguards and did without them? A, 1 discharged 
the bodyguards after the general meeting because 
I thought that Mr, Armstrong will accept the share 
holders decision and -

Q. Then you tell us, do you, that the threats got
worse? A, Yes, 30

Q, And you didn't - your terror or your fright got 
worse? A. Yes.

Q. So you proceeded, on without bodyguards? A. Yes, 

Q^ As things got worse? A. Yes.

Q. And then you got to the 13th January. At that 
paint of time your idea of your duty to the share 
holders of the company prevailed over your terror 
did it? A. Will you repeat that question please?

Q. By the 13th January you had. become - A. 1967?

Q. By the 13th January 1967 you had. boeotne very 40 
terrified, hadn't you? A. Yes 0

Q. And on that day you stopped and thought about 
the situation, did you? A, Yes.

Q» And. it was on that day, was it, that your con 
ception of your duty to the shareholders overcame 
your terror? A. No.

Q. But you havo told us that on the day you formed 
the view that you would not go on - you would not
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be forced into signing the agreement? A. Yes 0 I 
told Mr. Smith.

Q, And you decided, didn't you, on that day, that 
because of what you had thought to be your duty 
to the shareholders you should stand up and not 
be terrorised into signing the agreement? A. No 
I had been promised protection by the C.I.B. They 
said they would protect me whatever happened..

Q. They said that to you? A. Yes. 10 

Q» ¥hen did they tell you - A. All the time.

Q.I Anyway, by 13th January you overcame your terror 
and you decided you would not go on with the prop~ 
osed transaction, is that right? A. I not com 
pletely overcame the terror as you put it, but I 
thought I should not go into this agreement.

HIS HONOUR! Q. What was that? You thought you - 
A. "I not go into the agreement."

MR. STAFF: Q. Anyway, you tell us that on 10th
January you said to Mr, Armstrong that you would £0
not let yourself be blackmailed into the agreement?
A. Yes.

Q. And. the next day you told Mr. Smith you were 
not prepared to sign an exchange document on behalf 
of yourself and you were not prepared to advise 
your oo~directors on behalf of Landmark Corporation? 
A. I did,

Q. Is that right? A. Yes.

Q. So that by that Friday, 13th January, you had 
decided, had you not, that you just would not go 30 
on with the matter? A. Yes,

Q^ And that, notwithstanding your terror, you were 
not going to enter into the agreement to pay? A. Yes.

Q. And then over the weekend   I am sorry, then on 
the Monday morning you say you had another telephone 
call from Mr. Armstrong? A. Yes.

Q. And what he said on this day was no different from 
what you say he had said to you previously was it? 
A. He said that unless I signed the agreement I will 
get killed - 40

Q. And that was no different from - no different 
sort of threat than that which you say he had made 
to you earlier, was it? A. It was the way he said 
it was different. Slightly f

Q. Did he say it more ferociously? A. No He said 
it very calmly, very calculated way.

Q. Very - A. Very calculated way.

Q. These earlier conversations in which you say he 
made threats to you had not been said in a oalciliated 
way? A. Most of the time, yes. Some of the time he 50 
was excited.
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Q. When he was excited you were inclined to take 
little notice of him were you? A. Ho Mr. Staff, 
I don't want to give answers wliioh unduly are only 
expressing my own opinion, but I have a reason ~ 
a good reason  » to tell and to believe that Mr. 
Armstrong's threats are true, and what he threatens 
against my wife.

Q, I didn't ask you that. Anyway 3 on. the 17th
January this conversation revived all your old 10
terror and fear did it? A. On 16th,

Qo On 16th was it? This revived all your old terror 
and fear, did it? A, Not revived. Just continued it. 
It made me to decide that I should more worry abotTt 
my safety than to sign any document.

Q. You decided, then that it was not your duty, you 
tell us, to get killed? A. Yes I told Mr. Smith. 
I rang him after nine o'clock.

A» Anyway, on that day, as the result of one tele- 
pone call which you say you had with Mr. Armstrong. 20 
you decided that it was not your duty to be killed? 
A. Not that one phone call. All of the happenings.

Q. But on the Friday you had decided that you 
would, take the chance hadn't you? A, Yes.

Q. And one telephone call on Monday morning changed 
your'-Tnind?.- -A* Yes.

Q. And you tell us at p. 5^- of the transcript that 
you had a conversation with Mr. Bovill about the 
matter? A. Yes.

Q. And you told us, at the top of p. 5^- that you 30 
told Mr, Bovill you did not think it was your duty 
as a director to go that far that you should get 
killed. You told Mr. Bovill that? A. I didn't tell 
that to Mr. Bovill.

HIS HONOUR: What was that answer? A. I didn't tell 
that to Mr. Bovill. I hold Mr. Bovill that now I 
strongly recommend him to sign the agreement, and 
I gave him that comment.

Q. "I gave ..." A. I gave him this comment that I
told Mr. Bovill that my duty as a director don't 40
go as far as to get killed.

MR. STAFFS Q. You say you told Mr. Bovill that? 
A. I didn't.

Q. Do you recall at p.53 of the transcript saying 
that after the phone call from Mr. Armstrong which 
you received in the morning about 8.20 "I phoned 
Bovill and asked him to come to Landmark Corpora 
tion Office and I have told him that I have direct 
threats to kill by Mr. Armstrong." A. Yes,

A. And I also have been threatened by other people 50 
what I can't disclose because that is under in 
vestigations by the C.I.B 0 ? A. Yes.

i 
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Q. You told him tliat, did you? A. Yes.

Q. Do you recall also saying "I also told him that 
I purchased a rifle for self-defence." Did you 
tell him that? A. Yes.

Qo "And he already knew that I am not living at 
home." A, Yes.

Q. "I told him before that I am living at the 
Wentworth Hotel." A. Yes.

A. And then do you recall saying "Then I told 10 
Mr. Bovill that I am no longer prepared to refuse 
the demands of Mr. Armstrong because I just don't 
think it is my duty as a director to go that far 
that I should get killed." A. I told him that I 
no longer -

Q. Do you recall giving that evidence in your 
examination in chief? A. Half of it, yes. Half 
of it I said -

Q. Do you deny that you gave the evidence in chief 
recorded at the top of p. 5^- in the transcript in 20 
these -words, "Then I told Mr. Bovill that I am no 
longer prepared to refuse the demands of Mr. 
Armstrong." A, Up to there, yes. I said up to 
there.

Q. "Because I just don't think it is my duty as a 
director to go that far that I should get killed." 
A. That is my comment. That is my comment ~

Q. I think you told us a few moments ago that you 
said to Mr. Bovill "I strongly recommend signing 
the agreement". A. Yes, I did.

Q. And that is what you told him that morning, was 
it? A. I told him all of this what you -

30

Q. But you didn't tell him- you say you did not
tell him what is recorded at p.5^ of the trans~
oripts "I am no longer prepared to refuse the
demands of Mr. Armstrong because I just don't
think it is my duty as a director to go that far...?"
A. I did tell him I am no longer prepared to refuse
the demand of Mr. Armstrong, but I said because -
myself, I came to the conclusion my duty as a dir- 40
ector don't go that far to be killed,

Q. And when you told Mr, Bovill what you did in this 
conversation he commenced, to analyse the agreement?
A, Yes.

Q, Is that correct? A. Yes,

Q. Now on this occasion do you say that you in fact
recommended to Mr. Bovill that the company should,
enter into the agreement? A. Yes I did.

Q. And tliat is in substance what you told him, was
it, on that morning? A, No I told him a lot of other 50
things that has not been questions asked about.
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Q.lfhat? A, I spent long hours with. John Bovill. 

HIS HONOUR Q. "Long?" A. "Long hours." 

Q. You spent long hours with. Mr. Bovill. A. Yes.

MR. STAFFt Q, You told him, did you, that it was 
a good commercial deal for the company? Did you 
tell him that, or something like that? A. Something 
like it, yes.

Q. Did you tell him you were quite happy to enter
into the deal yourself, or something like that? 10
A. NoY

Q. Something like that? A No.

Q. Did he ask you whether you were content to buy 
the shares that you were buying? A. I told him I 
have decided to buy those shares.

Q. He didn't ask yoxi. what you thought about that 
as a commercial proposition? A. No.

Q. What I want to put to you is that when you came 
to sign these agreements your view was that they 
constituted an advantageous commercial proposition 20 
both for the companies and for yourself? A. That 
is untrue.

Q. Now, Mr. Barton, do you recall some proceedings 
being commenced, in June 1967 in which Landmark 
Corporation Limited was the plaintiff and Southern 
Tablelands Finance Pty» Ltd. was the defendant? 
A. June?

Q. June 1967? A, It is possible.

Q. Do you recall about that time some proceedings
were commenced by Landmark Corporation to restrain 30
the presentation of a winding up petition? A. For
what ?

Q. A claim made by Southern Tablelands Finance 
Company for payment of the dividend? A. Yes.

Q, Do you recall that you swore two affidavits in 
those proceedings? A. I don't recall that I swore 
two affidavits, but possible.

MR. STAFF: May I have the papers in suit 650 of 
1967?

Q. Whilst they are being found, Mr. Barton, the 4O
cheque books for Allebart Investments Pty. Limited,
- I will withdraw that for the moment. There are,
of course cheque butts in respect of cheques drawn
by Allebart Investments Pty. Limited and Allebart
Pty. Ltd. which do not appear in these books? A. I
don't know.

Q. Transactions of these companies were under your 
control? A. Yes,

Q. At all times? A, Under my control, as a 40$ owner
of them. ^O
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Q. I suppose you drew most of tlie cheques, did you?
A. Yes.

Q. Signed most of the cheques? A. Yes,

Q. In June 1967 Allebart Investments Pty. Limited 
bought shares in Landmark Corporation, didn't it? 
A. In June?

Q. June 1967? A. No. It paid for the shares at 
that time. It has not bought at that time.

Q. On 7th June 1967 it paid a broker |2482 odd? 10 
A. Yes.

Q. For 8,800 shares in Landmark? A. Yes. 

Q. ¥hioh it had bought? A. Yes.

Q. A purchase of which you approved, I suppose? 
A. Oh yes. I had a very good reason for it in the 
best interests of the creditors and the sharehold 
ers .

Q. And in December, 1966 the company bought shares 
in Landmark Corporation didn't it? A. Yes. Possible. 
Had a very good reason. That has been suggested by 20 
Mr. Polkinghorne, the chairman of the Sydney Stock 
Exchange.

Q. And in January 1967 Allebart Investments Pty. 
Limited lent some money to Landmark Corporation? 
A. January 1967?

Q. January 1967? A. Yes.

Q. This is a loan to a company whose prospects
you Considered hopeless? A. It was on 2nd or 3^d
mortgage on some Real Estate properties mainly to
see that the company's salaries and wages are paid, 30
and, I might add, oil a very low interest rate, which
I never collected.

HIS HONOUR» Mr. Staff, if Mr. Gruzman does not ask 
it in re examination I should like to ask what are 
the circumstances surrounding the June 1967 purchase. 
You may prefer to ask some questions on it, so that 
you can cross-examine on anything further.

MR. STAFF; I am quite content.

Q. Can you tell us approximately when you gave the 
buying order or the company gave the buying order 40 
for these shares which were paid for in June 1967? 
A. I think in April 1967.

Qo And you bought shares at 28 cents? A. I don't 
recall.

Q. Don't you recall? A. Ho. But it is possible.

Q. What? A. I don't recall, but it is quite possible,

Q. What I put to you is that the only time the shares
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were at 28 cents or thereabouts was about 
April - 9th May* Does that help you? A. Would 
you repeat the question please?

Q. I want to put to you that it was - I am sorry, 
perhaps I won*t put thati You say in April, do 
you? A. Yes.

Q. That is your reoolleotion? A, I think it is 
April, yes.

Q. And you bought, or the company bought some 8800 10 
shares? A. Yes, I was trying to keep up the value 
of the Landmark shares.

Q, And this is at a time when you regarded the 
shares as worthless? A. Yes,

Q. You spent the Allebart Companies money in buying 
up at 28 cents shares that you thought were worth 
less? A, Yes. In the best interest of the creditors 
and shareholders of Landmark Corporation Limited.

Q.. ¥ill you tell us in what circumstances you bought
the shares? A. Yes. When the negotiations with Stock 20
& Holdings has broken down on the Paradise Waters
Estate the managing director of Stock & Holdings
suggested to me that he was interested to take over
Landmark Corporation Limited ~ the whole company -
and I thought it is very good idea in the interests
of the creditors and shareholders because I knew
that creditors not likely to get paid, and I knew
that the shareholders get nothing, and negotiations
which has lasted about two weeks was taking place
with irving Graff and Julius Varga. ¥e spent long 30
hours , and these lasted about 2 weeks. They asked
me questions about the assets and liabilities of
Landmark and I took with me as much information
as I can. This was taking place in Stock & Holdings
office and on these negotiations Irvine Graff came
to the conclusion that the company f s assets worth
3 cents and the tax loss worth 20 cents, and he says
that he prepared to offer to the shareholders 23
cents for the shares, subject if the auditors were
satisfied themselves with this information - satis- ^-0
fied that these informations what I have gave them
is correct, and. that no danger will come to them
about tax investigations which was in progress
against Landmark at that time, and when he asked
me what is my opinion about the possible liability
of these tax investigations I told him it would be
between |200,000 and |300,000 and then he decided
not to go on with it .

I purchased these shares - not me, but
Allebart Investments   to keep their values up on 50 
the market at the time when I was negotiating with 
Stook & Holdings.

Q. ¥hen do you say these negotiations took place? 
A. I think it is April.

Q. Do you say that it took place after the negotiat 
ions with S-tooks & Holdings to buy the Paradise Waters 
estate had broken down? A, Yes.
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Q. Of course, may I remind you that on 9th. May 19^7 
you wrote to the Bank of N.S.¥. telling them that 
you did not need any money to re-finance the mort 
gage? A. I didn't reoall that letter. Stock & 
Holdings - I could be wrong in dates, but I think 
it was 31st March when Stock & Holdings wrote that 
letter, or round about that time, and the solicitor 
acting for me got Pairley .Q.C. from Brisbane down 
to advise xts and also Stock & Holdings regarding 10 
the legal position of the titles of Paradise Waters 
Estate and also the options which lias been given 
to Mr, Armstrong or his nominees and how this is 
affecting Stocks & Holdings.

Q. Do you recall that last week I showed you a
letter you had written to the Bank of N.S.W. on
28th April, in which you had said that Stocks &
Holdings - arrangements had been made with Stocks
& Holdings to enter into a contract? A, Yes. All
of them was at that time - at the end of April or 20
early May. I don't know. But I am sure Stocks &
Holdings has a good file on it.

Q» You bought the shares on the Stock Exchange, or 
the company bought the shares on the Stock Exchange? 
A. Yes,

Q. Through a broker? A. Yes,

Q, And paid the broker in July - in June. Paid the 
broker on 7th June 1967? A, I had. accounts with 
him. I paid him when he sent the account.

Q. Do you usually take 2 or 3 months to pay your 30 
broker? A. Not 2 or 3 months. I always paid out 
when he sent ine the invoices. It is most likely 
I purchased in early May or the end of April.

Q. Cheque butt 22549, dated 7th June, 1967, to lan 
H. Platt-Hepwortli, purchase of 8,800 Landmark 
Corporation shares, §2,482.30? A. This has been 
purchased, through a long period. I instructed him 
to keep tyring to hold the market up as much as he 
could.

Q. Through a long period? A. Through a couple of 4-0 
weeks probably, or something like that,

Q. Were they at different prices, or at the one 
price? A. I don't know. Probably different prices.

Q. You had told us, I think, that you had continued 
to receive some telephone calls through 1967? A. Yes.

Q. And I think you gave some evidence of having re 
ceived - this is on pp.125 and 126 of the transcript - 
you gave evidence that you received some telephone 
calls during that year in which no voice spoke? 
A. Yes. 50

MR. GRUZMAN: I take general objection to these 
questions.

HIS HONOUR: Yes, I will allow them.
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Q. I take it that throughout the year 19^7» almost 
to the end of it, you continued. - you say you 
continued to remain in terror of your life? A. Yes.

Q, And is that, do you say, why you did nothing to
attack the validity of the agreements at an earlier
point of time than January 196"8? A. Yes. I has been
advised by the 0 0 l.B« during the year on many
occasions that the arrest of the people responsible
to my fears will happen, and I thought it is a 10
matter for the C.I.B. and not a matter for me, and
I then thought that if I start any action myself
I finally will get killed because all these people
were, according to my knowledge except the witness
from Queensland, at large, but in early July 19^7
when Bruce Henry Smith has been appointed to be the
trustee elect of Landmark Corporation scheme of
arrangement at his invitation I went with him to
Brisbane to see Kratzmann, and on the airplane I
told Mr. Smith that I think it is my duty now, 20
because he has brought to the firm a scheme of
arrangement, that he should know what really
happened to me in 1966 and early 1967 S and I told
him all about Mr. Armstrong 1 s threats* I told him
about the visit to the 0.1.3, and I told him the
reason why I purchased the shares. I told him the
reason why I talked the company to enter into the
agreement, and I told him in great detail that he
should know what he is doing because I wanted to
put the responsibility off my shoulders to Mr. 30
Smith's shoulders of this matter, and then he said
to me. "Oh, Alex, you have no problem. You can
claim duressi" I told him, "Yes, I know that, but
I don't dare."

Q. Before you had the conversation which you say 
you had with -Mr. Smith, you knew, as you put it, 
that you could claim duress to escape obligations? 
A, I knew that this agreement was not a commercial 
transaction. Put it this ways I knew I can have some 
legal remedies. 40

Q. You knew that? A. Yes.

Q. At what time did you know that? A, I beg your 
pardon?

Q. At what time did you become aware of that?. A. I 
think in April or May.

Q. And the reason you say why you did not do some 
thing about it was that you feared throughout the 
rest of that year for youi" life? A. Yes.

Q. And safety? A. Yes. And, as I said before, the
C.I.B. advised me from time to time that the arrest 50
is Just around the corner.

Q. And, who told you this? Who told you this from 
the C.I.B. - these things? A. Mr. Follington.

Q. Always Mr. Follington? Anyone else? A. Mr. 
Follington. He was designated by Mr. Lendrum, 
to be in touch with me.

319. Plaintiff xx.



Plaintiff xx,

Q. Was there anyone else who told you other than 
Mr. Pollington? Anyone other than Mr. Pollington 
who told you any of these things during 196?? That 
is after, say, January, 1967? A. After January 
1967 it was only Pollington.

Q. How did he tell you? In -writing? A. No.

Q. On the telephone? A. I phoned him many times.

Q. You phoned him? A, Yes, and also he came to the 
Landmark Corporation office at the end of February 10 
and he told me that I have to be very careful nowj 
Mr. Armstrong has just been in the G.I.B. and blown 
his top, and he also told me to be very careful of 
Mr. ¥ild because he is working with Mr. Armstrong, 
and he also told me that he was keeping Mr, Armstrong 
under surveillance from time to time and did find 
Mr. Armstrong go into such a place where normally 
businessmen don't go and he also asked me if I am 
prepared to spend a couple of hundred dollars he 
will use his four days off to keep Mr* Armstrong 20 
under surveillance and bring about the arrest, and 
he said the reason why Mr. Armstrong blew his top 
in the C.I.B. was because that the witness from 
Queensland told the Court in Victoria when he has 
been arrested that he has been framed, and he made 
a statement in the C.I.B. which is involving Mr. 
Armstrong M.L.C. and a man called Frederick Hutne 
and another man called Momo, x«ho also used other 
names, and said it at the Court. I told Mr. Polling- 
ton would he get me the record of this Court hear- 30 
ing. He said he can't, but he can give me the 
photostat copy of the witnesses' original statement 
what he made at the G.I.B., and next day he brought 
it along and gave it to me. That is how it was in 
my possession to put in in with my affidavit to 
the Court.

Q. All of this conversation, you say , took place in 
February 1967? A. Yes.

Q.. Then throughout the year you had a number of other 
conversations with Constable Pollington? A. When he 4O 
bought this -

Q. Will you jvs t answer the question I ask you? 
Throughout the year after February, 1967, did you 
have another or a number of other conversations 
with Constable Follington? A. I had a number of 
conversations with Mr. Follington. One of them 
was in Peter Bowen's office.

Q. The subsequent conversations, you had took place
when - approximately? A, Subsequent conversations
took place the next day. KQ

Q. When, approximately, was the next one? A, I 
phoned him.

Q. Approximately when? A Practically every week.

Q. Practically every week? A. I met him on 3 or k 
occasions,
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Q, Iii the subsequent conversations shortly after 
February did Constable Pollington tell you that 
something was likely to happen to clear up the 
problem you had? A. Yes.

Q. And something was likely to happen shortly 
thereafter? A, Yes.

Q. And this is the reason s is it, that you say you 
waited without doing anything about attacking the 
agreement? A. I had two reasons. 10

Q, You what? A, I had two reasons. One is the C.I.B. 
indicated to me that the persons and parties to 
this thing will be arrested.

Q. I'/Iieu you say the C.I.B. you mean, "fco say Constable 
Pollington, do you? A. Yes.

A. What was the second reason? A, I beg your pardon.

Q.. ¥hat was your second reason? A. The second 
reason that I was in fear of my life to do any 
thing else.

Q. And that position continued, and you continued 20 
to be in fear of your life up until about the be 
ginning of 1968 - the beginning of January 19<58? 
A. I still in fear of my life.

Q. Did something happen in round about December 
or early January 1968 which persuaded you to start 
these proceedings, notwithstanding your fear? A. It 
happened in November.

Q. In November? A, In November, yes  

Q. And what was that? What was the reason that 
persuaded you to take the risk of these proceedings, 30 
notwithstanding your terror and fear? ¥as the reason 
that persuaded you to take the risk of these proceed 
ings that it was getting close to the time when you 
would have to pay something; was that the reason that 
persuaded, you to take the risk? A. It had nothing to 
do with that time.

Q. Your terror stopped you from bringing them? A. I 
beg your pardon?

Q. Your terror was so great that you w ere too . 
frightened to start any proceedings before November, 
of 1967, wasn't it? A. Yes.

Q. And you say in 19^7» - November 1967 - something 
happened which persuaded you to start the proceedings? 
A. Not persuaded me. Made it possible.

Q« But 3^ou were still in terror of your life, you 
say? A. Yes 8

Q. Did something happen in November, 19^7 which made
it possible to start these proceedings, even though
your terror continued to exist? Is that what you
say? Something happened in November 1967 which made 50
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it possible to start these, even though your 
terror continued to exist? A. Yes,

Q. Which had not been possible before, because of 
your terror? A. Yes.

Q. And it became possible after - (Objected to).

Q. Do you want to qualify the answer you gave?
A. I lost my/ concentration. I am right now. Because
of terror and because of the promises by the G.I.B.
that they are going to do something about it. 10

Q. You mean because of what you say was the promise 
of Constable Follington, don't you? A. I treated 
Constable Follington as a contact man between my 
self and the C.I.B. designated by Mr. L-endrum, who 
said to me that he is a very good man} studying to 
be a barrister, and I had all reason to believe 
that he is a proper person.

Q. Anyway, something happened in November which 
decided you to start the proceedings? A. Yes.

Q. Although you were still in fear that your life 20 
would be lost? A. Yes.

Q. What I want to put to you is that what happened 
was that you realised the time was coming when you 
had to pay some money? A. No. But if you like I 
will tell you what was my reason.

Q. Mr, Barton, of course, during 19^7 - you have 
previously sworn that you had a number of conversa 
tions with Mr. Armstrong in which you were threatened 
haven't you? A. I beg your pardon?

Q. You have previously sworn - I don't mean in the 30 
course of your evidence here in this proceedings   
you have previously sworn that during 19^7 you had 
a number of conversations with Mr. Armstrong in 
which you were threatened   do you recall that? 
A. I had a number ~ in 19^7» I had a number of 
conversations with Mr. Armstrong when he has threat 
ened me?

Q, Yes? A. Yes.

Q. You had a number of suoh conversations after the 
agreements had been executed? A. Yes. ^0

Q. And one, you say, was towards the end of March 
1967? A. The end of March or early April 1967.

Q. What do you say was said to you on that occasion? 
A. Mr. Armstrong said to me "You want me to produce 
my diaries. Unless I get my money, you bastard, 
I will get you killed",

HIS HONOURS Q. What was the beginning of that 
answer? A. "You want me to produce my diaries".

MR. STAFF: Q. You also say, do you not, that yoti
had a conversation with Mr. Armstrong about the 50
middle of November, 1967, A. Yes, in November, 1967.
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Q, And. you were threatened on that occasion? 
A. After the creditors 1 meeting.

Q. What was said? A. Next day, after the creditors' 
meeting called by Bruce Henry Smith has been held.

Q. "What do you say was said in the course of that
conversation? A. Mr. Armstrong said, to me, "It is
time for you to use the money what you have stacked
away, and fix up Iratzmann. Unless you do I will
get you killed." 10

Q, Mr. Barton, there are only two conversations 
which you. say you had with Mr. Armstrong after the 
execution of the agreement, are there? They are 
the only two oonversations are they? A. No.

Q. In which he threatened, you? A. No.

Q. You say there were others, do you? A. I had some 
early morning phone calls,

Q. When did you have those? A. I cannot give you 
any time of those conversations.

Q. What was said, on the first occasion on which 20 
you had such a call? That is after the execution 
of the agreement on the second. What was said on 
the first oooasion? A. Could you x-epeat the question, 
please?

Q. After the agreements had been executed and the 
whole matter completed, by the settlement do you 
say you had some telephone calls in which you had 
conversation with Mr. Armstrong? A. During that
year,

Q. When he threatened you? A, During that year? 30 

Q. During the year, yes; A. Yes.

Q. Now would you tell us how long approximately 
after the settlement was the first conversation in 
which Mr. Armstrong spoke to you and made what you 
say was a threat? A, That was the 31st - the end 
of March or early April. That was the time when I 
recognised his voice.

Q, That was the conversation you told us about a 
few minutes ago? A. Yes.

Q. Well now, how much later in the year was the 40 
next one in which you say Mr. Armstrong spoke and 
uttered what you say was a threat? A. I don't know, 
I oan't tell you, and I am not prepared, to guess.

Q. Can you recall any conversation which you had. on 
the telephone with Mr. Armstrong in which he uttered 
what you describe as a threat, other than the one 
about November, that you have told us about? A. Yes. 
I recognised his voice twice say±Jig "I will get 
you killed".

Q. And that is all he said A. Yes, 50
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Q. And you didn't say anything? A. I told him to 
go to Oallan Park.

Q. And these took place between ~ the first one at
the end of March 19^7, of which you have just told
us, and the one in November of 1967» did they?
A. The last one was 11th January 19^8 - the last
of the early morning calls. The day of this Court
hearing.

Q. All in all there were" four, you say? A. I 1° 
beg your pardon?

Q. There were four from after the date of settle- 
ment until 11th January 1968? (Objected to: allowed).

Q Is that what you are saying? Is not what you 
are saying that there were four calls in which you 
had a conversation with Mr. Armstrong in which he 
uttered what you say were threats between the date 
of settlement of the agreements and the 11th January 
1968? A. Yes. Once he rang me when the company had 
sxobpoenaed his diaries; once he rang me after the ^0 
creditors 1 meeting in November. He rang me on at 
least two occasions when I recognised his voice 
saying, "I will get you killed" and I received a 
number of - a large number of early morning tele 
phone calls when no voice was speaking - just 
breathing into the telephone.

HIS HONOUR: Q. I think you said twice he rang, and 
there was no one there? -

MR. GRTJ2MAN: He said twice he recognised his voice.

MR. STAFF: Q. Those are all the occasions in which 30 
you had a conversation with Mr. Armstrong in that 
period in which he uttered what you considered to 
be a threat, was it? A. I think so,

Q. And those four conversations kept you in con 
stant terror of your life throughotit 1967? A. Plits 
what I learned from the O.I.B.
Q. Now, Mr. Barton, I want you to look at
two affidavits, the first sworn on 9th June 1967
and the second dated 22nd June 19^7 and I want
to ask you a few questions about them. Will you 40
just look at the documents which are handed to you?
A. 9th June and 22nd June, yes.

Q. You might look at the last page of each   as a 
matter of fact, I don't think it is the last page - and 
tell me whether your signature is there. Do you see the 
place where your signature appears? A. My signature is 
there, but it is not on the last page. It is on p. 3-

Q. Do you recognise those as affidavits which you 
swore in June 19^7? A. Yes.

Q. Do you recall that they were sworn for the $0 
purposes of the proceeding to restrain the 
presentation of a winding-up petition by Southern 
Tablelands Finance Company against I/andmark Cor 
poration? A. I don't know. 1 would have to read- it 
first.
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Q. Now, would you look at the first affidavit of 
9th June 1967? A. Yes.

(Affidavit sworn by Alexandar Barton on 9*h 
June 1967 in No. 650/67 tendered and marked 
Exhibit 24.)

(Affidavit sworn by Alexandar Barton on 22nd 
June 1967 No. 650/67 tendered and marked 
Exhibit 25.)

Q. ¥iCL; yeni' *ake:> bx>%la affidavits -now 'and t-urn fizvs't of 10 
all to the affidavit of 9th June 1967? I would like 
you to read paras,5 and 6. If you wish, you oan 
read the rest.

Q. Are the matters stated in para. 5 and 6 true? 
A. Yes, they are true.

Q. Will you turn to the affidavit of 22nd June 
1967? I would like you to read paras. 4, 5 and 6. 
A. Yes.

Q. Are the matters stated in those paragraphs true?
A. Yes, true. 20

Q. Now, Mr. Barton, I want to put it to you that 
the evidence you gave a little while ago as to the 
four conversations with Mr. Armstrong between March 
- about the end of March 1967 and 11th January 1968 
is untrue? A. It is not.

Q. Mr. Barton, I want to put to you that after the 
meeting of creditors on 22nd November, 1967 you 
put a proposal to Mr. Smith for the purpose of 
arranging to eliminate Mr. Sratzmann*s opposition 
to the scheme of arrangement? A. Yes, I did. I am 30 
sorry, I would like to correct myself. I think that 
came out at a discussion between Mr. Smith and my 
self. It oaiae out a very sensible proposition, but 
Mr, Armstrong did not agree.

Q. And you sent Mr, Smith a document dated 12th 
December, 1967, setting out the proposal, did yon 
not? A. No.

Q. You don't recall this? A. Wo.

Q, Do you recall receiving or seeing a document  
a typewritten document - in which the suggestion that 40
you had met and discussed with Mr, Smith - A. No,
this document has been prepared by Mr. Smith on the
conversation that I had with him on the basis which
he thought might be acceptable to Mr. Armstrong.

Q. Will you look at the typewritten sheet which I 
show you? Just look through it will you? A. Yes.

Q. Does that set out the suggestion of which you
have just been giving evidence? A, Yes, it sets out
the discussions what Mr. Smith and myself arrived at
it is worthwhile to try, 50

Q. And this suggestion had your agreement didn't it? 
A. What do you call by "my agreement"?
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Q. Mr. Barton, your position was that you would 
have agreed - you were in agreement that this 
proposal should be put to Mr. Armstrong and carried 
out if Mr, Armstrong was prepared to agree, wasn't 
it? A.. Yes. With, one exception to it,

Q. What was that one exception? You say there was 
one exception? A. Yes.

Q. What was that one exception? A. That any bene 
fit which is coming from this agreement. I told ^Q 
Mr. Bovill that the benefit -

HIS HONOUR: Q. You told Mr. Bovill  A. Yes, that 
the benefit will be the benefit of Landmark Cor« 
poration. (Objected to).

HIS HONOUR: Will you put the question again 
Mr. Staff?

MR. STAFF: You mentioned an exception? A. Yes. 

Q. In your previous answer? A. Yes.

Q.. And I asked you what was that exception. 
Not what you told someone else, but what was the £0 
exception which you mentioned? A. The exception 
that if Mr. Armstrong would have agreed to this 
and this would have come into operation and a 
scheme of arrangement would have been satisfactor 
ily completed some benefit would have come to me 
and to Mr. Armstrong under that proposed trans 
action, and I classed it that these benefits should 
not come to me - they should come to Landmark 
Corporation. I classed it myself that that benefit 
if ever it happens, should not come to me, but should 30 
come to Landmark Corporation.

HIS HONOUR: Q. At the beginning of that answer yo^^ 
said "if Mr. Armstrong did not agree" or "does agree?" 
A. "Does agree".

(Document containing proposal re scheme 
tendered and marked Exhibit 26).

MR. STAFF: Q. The decisions to engage Smith's 
Services for the purpose of formulating a scheme of 
arrangement was made at the end of June 1967, wasn't 
it? A. No, early June. 40

Q. In Jxtne? A, Early June,

Q. And not long thereafter an application was made 
to the Court to call a meeting in respect of that 
proposed scheme, wasn't it? A. Application has been 
made to the Court.

<5U Yes, A. I think it was in July.

Q. At the time that application was made Mr. 
Armstrong and the companies with which he was 
connected were supporting the scheme of arrangement 
proposed, weren't they? A. Were supporting on very 50 
expensive terms.
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Q. And that support of the scheme of arrangement 
continued through 1967, didn*t it? A. No.

Q. When the matter came on in January 1968 there 
was an application, a petition, to sanction the 
scheme. Mr. Armstrong and the companies with which 
he was connected supported the application, didn't 
they? A. Yes, but not continually. He was on and 
off.

Q. Would you look at the letter I show you of 28th 10 
December, 1966? A. Yes.

Q. I show you the signature. Is that a copy of 
the letter which you saw or received on or about 
3rd January 19^7? A. I received it some time later. 
I do not know what day I received it,

Q. There is a receipt stamp, 3^'d January, 1966. 
A. Yes.

Q. Would you agree that appears to be a Landmark 
Office receipt stamp? A. It looks like it.

HIS HONOUR: It ought to be 1967, I take it? 20

MR. STAPPs Yes.

WITNESS: That is why I am a little bit confused.

MR. STAFF: Q. Look at the other document I show 
you is that a document received in relation to 
the same subject matter? A. Yes.

Q. About the same time? A. Yes.

(Above mentioned two documents shown to 
witness in.f.i.13).

MR. STAFF: That concludes my cross-examination.

MR. GRUZMAN: I will reserve the 2?e-examination. I 30 
wish to call the witness from Queensland.

HIS HONOUR: Is there to be any ro-examination on top 
ics specifically to be dealt with by the next witness?

MR. GRUZMAN: No.

HIS HONOUR: In that case I will allow you to reserve 
your re examination.

(Witness stood down).

Al^XAMDAR, VOJINOVIO 
Sworn, examined, deposed:

MR. GRUZMAN: Q. Have a look at the paper which I 40 
now show you. (Referring to p. 5 of transcript). 
Don't read it out, but do you see something written 
there? The name. A. Yes.
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Q. Is that your name? If It is not correct, you 
can alter the spelling? A, No.

Q. Would you like to alter this document? A. Yes. 
(Name altered to read as above).

HIS HONOUR: I direct that the witness* natne be 
riot published.

MR. GRUZMAN: Q. As to your address, you are at
present a prisoner in jail in another state, are
you not? A. Yes. 10

(Mr. Staff made application to examine the 
witness on the voir dire   granted.).

HIS HONOUR: Hie following evidence is not evidence 
in the suit, and until I have heard it I shall re 
serve the question as to whether its publication 
should be withheld.

Q. Witness, I understand that you wish your identity 
not to be disclosed. A. That is right.

Q. You are about to be asked, some questions regard 
ing the reason for your wishing your identity not 20 
to be disclosed. Until I have heard the answers 
you give to those questions I shall not permit 
either those questions or your answers to be pub 
lished. Do you understand? A. Yes.

Q. After I have heard these questions and your
answers I shall then decide whether these questions
and answers should be allowed to be published, and
I shall decide whether yonx1 name shall be allowed
to be published. Do you understand what is now
about to take place? A. Yes, 30

ON VOIR DIRE

MR. STAPFs Q. How long have you been in the prison 
from which you have come, approximately? A, About 
five or six months.

Q. You tell us that you are fearful of something 
which may happen to you whilst you are in that 
prison, do you? A. That is right.

Q. Because you have come down here to give evidence, 
is that what you say? A. ¥ellj if you can understand, 
between the criminals it is such a law5 it is only 4-0 
between the criminals, which no other criminal would 
like to see his friend give evidence to Court or help 
the law in any way. That would be, in other words, 
if anybody comes to me and complains about it. I 
have to fight him and I have to b e looked up in a 
punishment cell and do my jail much harder than I 
am doing now in the ordinary  way.

Q. ¥hat you say you are frightened about is that 
somebody else in the prison where you are will 
frighten you or do something to you simply because 50 
you have gone to a Court to give evidence? A, That 
is correct.
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Q. It would not matter which court you went to? 
A, It would not matter which court as long as 
you give evidence.

Q» It would, not matter who the people concerned 
in the case were, or what the case was about, is 
that what you say? A. Not really*

Q. Of course, you have oorae to Sydney on at least 
two occasions, have you not? A, Yes.

Q. In relation to possibly giving evidence in this -JQ 
case? A. That is right.

Q. You have left prison in custody of the jail 
authorities each time, haven't you? A, Yes.

Q. And travelled down in public transport? A. Yes,

Q. I suppose you would agree that everybody in 
prison lias got a good idea what you have been let 
out for? A, Wot really, because to most of the 
people, any persons who are my associates in jail, 
I have sort of told them that I was arrested in 
Melbourne on a charge to which I pleaded not guilty £0 
and to which I am not guilty, and that by barrister 
and solicitor are doing something about my case to 
prove my innocence. That is the explanation I have 
given. I do not need to actually give any explana~ 
tion as long as there is no bother and questions 
are asked and things like that.

Q« This matter in Victoria was one in which you 
appealed, didn't you? A, Yes.

Q. And your appeal was dismissed? A. That is right.

Q. ¥hat are you fearful might happen to you if your 30 
name is disclosed? A. Well, I suppose it would not 
happen, nothing seriously, except I would have to 
get into a few fights and sort of lose friendship 
with fellows you have established when you are there 
in prison, so you are on your own.

Q. These are consequences which would happen to any
prisoner that came out to give evidence and the fact
of whose giving evidence was known? A. That is right.

Q, It would apply to everybody in prison? A, Yes.

Q. And it would not matter which prison you were in, 40 
in your view, is that what you say? A. Hot really.

MR, GRUZKANj Q. I do not know whether you quite 
understood; you started by telling his Honour you 
were fearful because of the law of the criminals 
about giving evidence, to help the law in any way. 
Do you remember saying that? A, Yes.

Q. When you were telling the other barrister that
you would be in trouble if you gave evidence, did
you mean if you gave evidence of that kind, that
is evidence to help the law? A. That is right. 50
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Q. If it was known in the prison that you had gone 
to the police and told them about other criminals 
who were engaged to do a job, what would happen 
then? A. Do you mean if it was ever known I had 
gone to the police and given up, do you mean?

HIS HONOUR: There is no question this witness went 
to the police,

MR. GRUZMANs Q. ' If it was known you had given up 
other criminals, what would happen to you? A. I 10 
suppose the same thing. It would be the rough per 
iod of your sentence.

Q. You were asked whether you were brought in public 
transport. You were brought in handcuffs, were you 
not? A. Yes.

Q. And the handcuffs were removed actually only 
when you. were in an aeroplane? A. Yes.

Q, And when actually you were brought into Court? 
A. Yes.

Q. In the precincts of the Court you have been 20 
wearing handcuffs, have you not? A. That is right.

HIS HONOUR: I think the most convenient course is 
for me to see both senior counsel in private 
chambers and hear what they have to say about the 
matter further.

(VOIR DIRS EXAMINATION CONCLUDED) 

(Luncheon adjournment).

AT 2p[ .m.

HIS HONOUR* This witness has been brought here by
order of the Court to give evidence. He does not 30
come here voluntarily. He has asked that his
identity be not disclosed arid that publication of
his name be suppressed. He has given evidence
that he fears that by being required to come here
and be sworn as a witness to give evidence in the
suit, he is being forced into lending his aid to
the due administration of the law. This, he says,
will expose him to retribution at the hands of
other persons who have said this is against the
law. His fear is a general fear of infringement 40
of what is said to be a code of conduct amongst
such persons. His fear is not directly related
to any person concerned in this litigation.

It is a fundamental principle of the admin 
istration of the laws of this country that hearings 
take place in open Court. Protection of the inter 
ests of the public demands that the proceedings of 
the Courts shall be open to all. Special considera 
tions have led to certain types of proceedings being 
authorised by Statute to be heard in private or with 50 
limited publicit3r, and this Court has an inherent 
jurisdiction in particular oases where the interests 
of justice demand it to control or restrict the pub 
lication of proceedings before it. The general
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principle is, however, as clear as it is import 
ant.

I accept the claim by this witness that he 
is in fear, but I cannot treat this fear, as he 
has expressed it, as sufficient to justify his 
case being regarded as an exception to the general 
principle. To do so would be to counterance this 
code said to exist amongst those who set themselves 
against the law. It is totally unacceptable that 10 
a Court should permit the due and regular public 
conduct of its proceedings to be adjusted by ref 
erence to this alleged oode of oonduot.

Reluctant though I am to expose this witness 
to the harm which he fears, it is better in the 
overall interests of justice that the importance 
of the general principle be recognised and carried 
into effect.

I rescind, the interim direction that I gave 
forbidding publication of his name, and I rescind 20 
the interim direction that I gave forbidding pub 
lication of the early part of his evidence today.

Having made those rulings I wish to add this 
rider; the witness has been brought here by order 
of the Court to give evidence in a civil contest 
essentially between Mr. Barton and Mr. Armstrong. 
I have said that I accept his evidence that he is 
in feai". I do not see any significance attaching 
to his name, and it is a matter for the press 
representatives to determine for themselves, what, 30 
if any, publicity they choose to give to his name.

MR. STAFF; I take it it is a consequence of your 
Honour's ruling that he be treated in the normal
way.

HIS HONOUR! Yes. His name will be used in the normal 
way, and he will be treated, as an ordinary witness. 
The rider I have added forms no part of my ruling. 
I have rescinded the earlier directions.

MR. GKUZMAH* Q. Have a look at this document which
is Ebchibit W D». (Objected to - rejected..). ko

Q. Have a look at this documentj is that your 
signature on the first page? A. Yes.

Q. Is that your signature on the second page? A. Yes.

Q. And on the third page? A. Yes.

Q, And on the fourth page? A. Yes.

Q. And on the fifth page? A. Yes.

Q. And on the sixth page? A. That is right.

Q. When you signed it did somebody else sign it? 
A. Yes.

Q. Who was that? A. Detective Sergeant Wild. 50
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Q. Were the contents of that document true? 
(Objected to - rejected).

Q. I want to ask you some additional questions. 
Were you acquainted with the man who is known as 
Morao? A. Yes. (Objected to).

HIS HONOUR: I am of the view this evidence should
be admitted at this stage. Whether it ultimately
has any probative effect may well depend upon what
other evidence is before the Court at the end of 10
the hearing. That is a matter which of course must
await the completion of the evidence from both sides.
At this point of time I will allow the question.

MR. 'GRUZMAN: Q. Were you acquainted with the man 
who is known as Homo? A, Yes.

Q. When did you first meet him? (Objected to - 
allowed). A. I first met Momo - I think it was in 
1962 in Pentridge Gaol.

Q. Did you work together with him or did you have
some association with him? (Objected to - rejected). 20

Q. Did you do any work with Momo? (Objected to - 
allowed). A. You mean at the time?

Q. At any time from 1962 onwards? (Objected to - 
rejected).

Q, You have told us you met Momo in Pentridge 
Gaol. Mien did you first come in contract with 
him after you left the gaol? (Objected to - allowed). 
A. After I left the gaol?

Q. After you left the gaol? A. I think it was at
the time I was released I oame in touch with Momo 30
in Fitzroy. Gertrude Street. In a Yugoslav cafe.

HIS HONOUR! Q. What is the name of the street. 
A, Could I write it down (permission granted. The 
witness wrote "Gertrude Street").

MR. GRUZMAN: Q. Following that meeting did you do 
some work with Momo? (Objected to   allowed), A. I 
don't know how to answer this. Yo^^ see, if I do 
answer the question I might incriminate myself.

HIS HONOURS I should advise you that you are not 
obliged to answer any question asked if you fear 40 
that the answer to the question may expose you to 
proceedings for any criminal offence.

Q. Do you understand? A^ Yes.

HIS HONOUR: I won't require an answer' to that 
question.

MR. GRUZMAHs Q. I want to deal with that in this 
way. Following that work .... (interrupted).

HIS HONOUR: There is no work.

MR, GRUZMAN: I would ask your Honour to bear with me
for a moment. 50
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Q. Did you subsequently serve another period in 
gaol? (Objected to allowed)? A. Yes, I did.

Q. Did tliat arise out of your association with. 
Momo? (objected to   rejected).

Q. Following 1962 did you subsequently meet Momo
again? (Objected to - allowed)? A, I did meet Momo.
I met Momo a few times after that actually. It
was once in Sydney here at Kings X. It was 1964,
I think and then I next met Momo in late 1965* 10

Q. In late 1965 did you do some work with Momo? 
(Objected to ~ rejected),

Q. During 1965 did you have any conviction in con 
nection with carrying a gun? (Objected to - with~ 
drawn).

Q. Did you during 1965 have in your possession a 
gun, without having a license for it? A. Yes.

Q.. Was that a pistol or a revolver? A. A revolver.

Q. In respect of that matter did they send you to
gaol? A. That is right. 20

Q, And that was in Rookhampton? A. That is right.

Q. When did you meet Momo again after that? (objected 
to - allowed).

Q. Am I correct in saying you got 12 months imprison 
ment for the unlicensed pistol? A. Yes.

.Q, At the same time did you get three months im 
prisonment for illegally using a motor vehicle? 
(Objected to - rejected).

Q. Can you remember when you next met Momo? (Object 
ed to - allowed). A. Yes, it could be just before 30 
New Year 1966.

Q. Did you do any mark with Morao at that timej A. 
(Objected to   rejected.)

Q. During 1966 how often did you see Momo? A. JSvery 
day, nearly every day. I may have missed a day some 
times, but I usually seen him one way or the other 
every night.

Q. During 1966 did you see a man called Fred. Hume? 
(Objected to - allowed). A. Yes.

Q. Where did you see him? (Objected to - allowed). 40
A, At first on the corner of Riley and William
Streets.

Q. I will come to that in a moment. Where did you 
see Hume the first time you ever saw him? (Objected 
to - allowed). A. It was in a cafe at Kings X. I 
saw Hume sitting in a cafe having a cup of coffee 
with some persons. I didn't know any of them. He 
got pointed out, but I didn't know Hume then.
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Q» What was the name of this place? (Objected to).

HIS HONOUR: It does not matter what the name of 
the place was«

MR. GRUZMANj Q. When was it that you first saw 
Hume? (Objected to   allowed), A. I am not quite 
sure whether it was 196"1 or 19^2 0 About that time, 
1961 or 1962.

Q. From that time onwards did you see Hume from
time to time? (Objected to - allowed). A. Not till 10
1966.

Q. Don*t answer this until his Honour has ruled on 
it. Was Hume known to you by reputation for a 
number of years prior to the end of 1^661 (Objected 
to ~ rejected),

Q. During 1966, you told us, yoti met Momo practic 
ally every day, more or less. TiThat were you doing 
with Momo at that time? (Objected to - allowed). 
A. If I do answer this question do I have to in 
dicate places which are concerned in it? 20

HIS HONOUR! I have already advised you if you fear 
that the answers to the questions you are being 
asked may incriminate you, then you may say so, 
and if I am satisfied there is a reasonable basis 
for such fear then you are not obliged to answer 
the questions.

Q. Do you understand what I am saying? A, Yes.

Q* The question being asked at the moment - do you 
fear you may incriminate yourself by answering it? 
A. If I answer the question it will. 30

HIS HONOUR: I won't require an answer to that.

MR, GRUZMAMi Q. Do you understand from what the 
Judge has said, you do not have to answer that 
question? A. Yes,

Q.. But I would still like you to tell us, if you 
will, what you were doing with Momo during 19^6? 
(Objected to).

HIS HONOUR: Q. You are quite clear in what I have 
advised you, are you? You are not obliged to answer 
the question you have just been asked, as to what ^0 
you were doing with this man Momo in 1966, do you 
understand? A. Yes.

Q. You having told me you fear the answer may in 
criminate you. A. That is right.

Q. You are now being asked whether although you are 
not bound to answer it, you are willing to answer. 
Do you understand what counsel is asking you? A. Yes.

Q. You are still not bound to answer it unless you 
want to, do yo^^ understand that? A, Yes.

MR. GRUZMAN: Q. Understanding that, what were you 50 
doing with Momo during 1966? (Objected to - allowed).

334. A. Vojinovio x.



A. Vojinovio x.

A. Beteg-fe3?«ak-8nad-«B*«*»e  (Objected to by Mr. Staff). 
(His Honour directed tlie answer be struck out. Mr. 
Gruzman pressed that the answer be allowed to stand).

HIS HONOURI What is this leading to?

MR. GRUZMAN: ¥e want to show these were both
criminals working together, and this is to support
the- inference that one was to help the other to
kill Mr. Barton. ¥e are going to prove the car
that was used for these break-and enters was Hone's 10
oar.

HIS HONOUR* You will have to ask him what he did. 
You cannot do it in this general way. I direct 
that the answer be struck out.

MR. GRUZMAN: Q. Could you be a little more explicit 
about what you were doing with Homo during 1966? 
You need not tell its addresses, but what were the 
operations which were going on? (Objected to   
rejected at this stage.)

HIS HONOUR: It does not seem to me the matter is 20
advanced to any degree by these questions and.
answers given if the witness does not wish to
refrain from answering on the ground that it may
incriminate him, and it is a matter of practical
expediency, quite apart from anything else. It
seems to me the evidence should not be allowed at
this stage. It seems to me it is open to you to
tender evidence of how it came about that the
threat this witness made to Mr. Barton was made..
It is within that general field of inquiry I have 30
allowed these questions. I do not know where each
of the questions has been leading, but that is the
basic concept I have in mind. I have rejected the
general questions

MR. GRUZMAN» Q. You have told us that you saw Momo 
frequently during 1966. Did yoti ever go in a motor 
car with him during that year 9 (Objected to: 
allowed). A. Yes.

Q. "What motorcar was that? (Objected to - allowed).
A. A Falcon sedan. 40

Q. What colour? (Objected to - allowed). A. Blue 
colour.

Q. "Whose car was it? (Objected to - rejected).

Q. Whose oar did you believe it was? (Objected 
to - rejected),

Q. ¥ho normally drove the car when you were in the 
car? (Objected to - allowed). A. Either me or Momo.

Q. Where was the oar usually parked? (Objected to -
allowed). A. It was usually parked in Bayswater
Road, or behind where Momo lived, in a laneway. 50

Q. In a laneway behind where Homo lived? A. Yes. 

Q. Who, in relation to this oar or to Momo or to
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yourself lived in Bayswater Road? (Objected to - 
allowed). A. I lived in Bayswater Road and Momo 
lived in Bayswater Road.

Q. ¥hat was your address in Bayswater Road at that 
time? (Objected to - allowed), A. k8 3 I thinki I 
am not quit e sure.

Q. And Homo's address? (Objected to ~ allowed). 
A. 38 I suppose, or something like that.

Q. Quite close to you? A. Yes.

Q,. When you went out in the car with Momo, did you 
carry any cards with you? (Objected to - allotted),
A. Yes.

Q. ¥hat soi"t of cards? (Objected to - allowed). 
A. Business cards.

HIS HONOURS You oan have the answer "Business cards". 
If you want to prove whose business cards they were
* ....(interrupted).

MR. GRUZMAN: They are here on subpoena.

HIS HONOUR: I don't oare whether they are here on 20 
subpoena or not. The answer, "Business cards" 
oan stand, the remainder will be struck out.

MR. GRUZMAN: Q. There is a book there and they are 
contained in that book. Have a look at these cards 
and tell me whether the business cards you referred 
to were similar to one of those cards* (Objected 
to - allowed).

Q. ¥ere the cards like one of those? (Objected to
- allowed). A. Something like the white ones.

Q. Have a look at the printing on the card which 30 
you have selected, the white one and the name there. 
Can you recognise that name as having been on the 
card that you carried? (Objected to - re-jeoted).

(White card, said by the witness to be some 
thing like the cards candied, m.f a i.l4),

Q. Do you know what happened to the cards you 
carried at the time? (Objected to ~ allowed.)A, I 
am not quite sure, but it could be still in some 
of my property.

Q, Do you know whether you can find it or not? 40 
(Objected to - allowed). A. It is hard to say, 
because I have not actually looked for it.

Q. How many of those cards did you have? (Object 
ed to - allowed), A. One card.

Q. TChere is your- property now? (Objected to ~ 
allowed). A. In prison.

Q. I want to take you to a conversation with Momo, 
and by way of identification of this conversation
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I would like yon to tell us the first time that you 
heard. Mr, Barton's name mentioned, (Objected to - 
allowed).

HIS HONOUR: I will allow this conversation.

WITNESS: The first time I ever heard Mr. Barton's 
name mentioned, it was in a oar, in the same blue 
Falcon with Momo, and Momo mentioned it to me after 
a few minutes of conversation about some matter.

MR. GRUZMAN: Q. What did he tell you. (Objected to 10 
  allowed). A. He told me   do you want me to say 
the conversation altogether?

Q. Yes,'just as it happened. A. ¥e were sitting in
the car, discussing the position of how to make
money, because actually Momo didn't have any, and
I did not have much. So we were thinking about
where to go and make some money. Then Momo said
he knows where we could make some money, but no one
of us would be capable of willing to do a thing
like that. I asked him what, and he said that there 20
is a fellow to be killed. First I thought he was
joking like, and I did not actually believe him.
And then he said if we could find somebody to do
the job we could split the £500 which he would, have
from the job when it is done. So I told him - I
actually asked him how much would he pay the fellow
who will do the job, and he said £500. I still
thought that he was.,.(Obj ected to)... joking.

Q. What did you say when he said,"£500"? A. I said,
"You could not kill a drunk for that. " 30

Q. What did you say next? (Objected to).

HIS HONOUR: The objection will cover all this con 
versation, Mr. Staff.

MR. GRUZMAN: Q. TChat did you say next, or what did
he say? A. I said to him, "How do you know that I
would not be interested in a thing like that?" He
said that he knew of me doing everything else, but
he never knew me as a person who would kill someone.
Then I told him "A person who needs money and he is
in a bad position will almost do anything." I told ^®
him not for that price what he is offering. Then
he said to me that he will have a word with some
other person.

Q. Did he mention a name? A. Yes.

Q. What did he say? A. After he said he has to
(Objected to: allowed.) He said he has to take to
a person to find out if they would pay any more,
and I asked him who is the person and he said
"Frederick Hume. It goes through him for someone
else." Then I asked him ""Who is someone else?" 50
He told me, "A man by the name of Armstrong."
"Well," I said, "That is all right. You can go
and ring Hume and talk to him." S«-k«-44d (Objected
to; by direction portion indicated, struck out).
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Q. ¥as anything said, about - (Objection to leading 
- rejected).

Q. What else was said? You mentioned that it went 
back to Armstrong? (Objected to - rejected).

Q. Can you remember what else was said? A. Well, 
it was said ~ actually I asked Momo ""Why do they 
want Mr. Barton killed?" So he explained it to me.

HIS HONOUR! Q. He what? A. He explained it to me
that Mr. Armstrong and Mr, Barton had some sort of
trouble between them and that Mr. Armstrong was a 10
chairman of a company so Mr. Barton somehow got
him off and got the position, or something like
that, so I suppose he just wants revenge or get
rid of him. Then I said to him, "Fellows in that
position, of course, they would pay more than
that} they would pay more for a thing like that
than £1000". which is £500 to the fellow who does
the job and £500 for Momo. Anyway, he explained to
me about the matter between this and. Mr. Barton
(sic). 20

MR. GRUZMAN: Q. Ebtplained about - A. Mr. Barton 
and Mr. Armstrong. That they had this trouble, 
and got the business. I don't know which the busi- 
ness was and the company, or anything. So there 
was one thing to find out   if they would pay more 
for the killing, or not. So I seen Momo, I think 
it was two days after that, and he came back 
(Objected to).

Q, You have told us where the first conversation
took place, and how. Where did the next conversa- 30
tion take place? A, The next conversation was in
a oar.

Q. "Which oar? A. The same Falcon. 

Q. The same Pal con? A. Yes.

Q. You said two days after the first conversation?
A. Yes.

Q. T'Jhat was said on this occasion? (Objected to: 
allowed). A. He said that they wotild - he said. 
actually that he did talk to Frederick Hurne and 
they did. tell him that they would pay up to £2000 ZJ.Q 
to the fellow who does it.

Q, What was said then? (Objected to).

HIS HONOURS The objection covers the whole conversa 
tion, Mr. Staff.

MR. GRUZMAN s Q. What was said then? A. Well, I told 
him - well actually Momo   when he told they would 
pay £200O - I told Momo to tell I would do it j they 
were to give me £500 advance money and a gun.

Q. Yes? A. S«~ke
agate (Objected to? by direction struck out as in- 50
dicated).

Q. You cannot say that. A. I asked for £500 in
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advance and a gun - a revolver - and lie said that 
Frederick Home will supply me with, the gun; it 
won't be any trouble. So of course lie had to go 
back and see him.

Q. Did he say he had to go back? A. Yes.

Q. What was the next thing that happened? Did he 
leave you then, or was there any more conversation? 
A. That was all that day.

Q. Yes. What happened next? When did you see Momo 10 
again. (Ojbected. to - allowed) A. I actually went 
went next morning to Homo's place where he lived 
in his room. I knocked at the door, and he was 
still at home, because I saw the car, and it was a 
boarding house.

Q. It was a boarding house? A. It was a boarding
house, and. he only had a single room in it, so you
can walk upstairs and go straight to his room and
knock on the door, and if he is home he would
answer. When I come out of the place where I «  20

Q. Yes. He was home when you called? A. Yes,

Q» Bid you go in and have a conversation with him?
A, Yes.

Q. What was the conversation? (Objected to: allowed).

Q., What was your conversation? A. I asked Momo would
they do anything else about this matter without
killing Mr. Barton| or just doing some sort of harm
to him, like rob the place or destroy the place or
splash something around or something like that. So
Momo said to me that they would not do anything like 30
that, because he actually told me that there is a
profit in Mr, Barton's house, which could be robbed,
and also told me that there is a diamond ring that
Mrs. Barton wears which is worth £6000, so if we took
the ring at the same time we could sell it - give it
to Hume and he will pay us for it. Well I asked
Momo actually would they leave it just at that - to
rob the place and sort of damage the place without
killing Mr. Barton. He said, "No".

Q. Yes? A. "We could go and actually kill Mr. Barton 40 
and take the property and we will be (sic) easy to 
sell to Hume",.

HIS HONOUR I "And we will be..." A. Take the property 
at the same time - like, the ring - and sell it to 
Hume.

MR. GRUZMANj Well, what happened after that?
A. Actually I did ask Momo to go and see Hume and
ask him, you know, for the last time if he would go
and just have Mr. Barton's place robbed. So it
was left at that - I don't know exactly for how long - 50
for a couple of days, anyway, until I seen Momo
again, and he told me that - (Objected to).

Q. IChere was this conversation? "Where did. you have it? 
A. In the car.
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Q. The same car? A. Yes, the same oar.

Q. Do you remember the number of this oar, by the 
way? A. No, I don't think so.

Q. It may come to you later? A. I didn't take much 
notice.

Q. You had another conversation in the car. What 
was that conversation? A. That is right. Momo - 
(Objected to: allowed). Momo told me that any time 
when 1 wanted to that things would be waiting for 10 
me - the £500 and the gun, and. I left it at that 
until  

HIS HONOUR: Q. I am sorry, I did not hear the last 
phrase, "I left it at that... 11 ? A. Yes. It all 
was in between two weeks. It is hard to remember 
exactly the period between occasions when we did 
have conversation about that matter.

MR. GRUZMAN: Did you go anywhere? A. Yes. I think
it was on the last occasion <~ (Objected to: 20
allowed).

Q. That is the occasion of the last conversation? 
A. The last conversation what I had with Momo ;. 
That was in the car.

Q. Yes? A. ¥e talked about it and I actually wanted 
to make sure ~

HIS HONOUR: You can't have that, Mr. Gruzman'i

MR. GRUZMAN: Q. On the occasion of the last oon~
versation in the car with Momo did you go some-
where? A. Yes, we went to Riley Street. 30

Q. Riley Street? A. Yes.

Q. "What time of the day was this? (Objected to: 
allowed). A, It was half past six or seven o'clock. 
Something like that. About that time.

Q. Night or morning? A. In the evening. 

Q. In the evening? A. Yes,

Q. Whereabouts in Riley Street did you go? (Objected 
to - allowed). A. ¥e drew up to the corner of William 
& Riley Street.

Q, William & Riley Street? A. Yes. 40

Q, Did you have a conversation with Momo prior to 
going to this place? A. Yes.

Q. What was the conversation? (Objected to: re 
jected),

Q. You told us, I think, some conversation that 
you had in the oar on this occasion - (Objected 
to: rejected),

Q.T'fes anything else said between you and. Momo in
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the oar before you went to Riley Street? (Objected 
tos allowed). A. It was said that I am going to 
actually meet Hume and talk to him.

Q, Momo said what ? A. I said that I wanted to 
meet Hume and talk to him.

Q. Yes? A. S*-M«M®-d4 ~g«*-e%i*-e^-*iie-@a5p. (Objected 
to: by direction struck out as indicated).

Q. After you had made that statement that you have
just mentioned what did Momo do? (Objected toi 10
allowed).

Q,, "What you saw him do? A. He got out of the car 
and went to the telephone box.

Q, And then did he come back to the oar? A. He 
came back to the car.

Qo ¥hat did he say to you then? (Objected to! 
allowed). A. "¥e will go down to William Street - 
tlie corner of William Street and Riley Street - 
and we will meet Hume up there."

Q.. Well then, you drove around to where? Can you 20 
tell the Court exactly where you drove to? 
(Objected to: allowed). A, ¥e drove actually out 
of Kellett Street - "£ was actually driving - and 
made a turn  

Q. You oame down William Street. Tell us where
in relation, to the corner of William & Riley
Street you drove down to? A. We came to the corner
of William Street and Riley Street. Momo pointed
out to me that that is where we were supposed to
meet Hume. So actually when he pointed the corner 30
to me I automatically turned left into Riley Street
and I seen Hume standing right on the corner of
the footpath of the corner of William and Riley
Street.

Q. Yes? A. So I drove for about ten yards off the 
corner between William Street and the laneway 
parallel -

Q. Parallel with William Street? A. William Street.
I stopped there and Momo told me to stay in the car
and drive a bit further down so that I won't be in 40
anyone's way. So I did. I drove past the laneway
and I parked the oar about 30 yards down the street
in Riley Street.

Q. Yes? A. By the time I parked the oar Momo and
Fred Hume were walking towards the car, and they
stopped about 10 yards off the car and they had
a conversation. After about 15 minutes Momo oame
back into the car and asked me to drive. I said
to him I wanted to talk to Fred. Momo said, "Well,
he prefers the connection between you and him goes 50
through me," So I actually oould not oome and talk
to him face to face.

Q. All right. Well then, what happened next? Was 
there any further conversation about this matter on
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that night? That is right. I made a mistake. That 
is actually the time when Homo said to me that 
whenever I feel like doing it that I can contact 
Pred or him and the matter will be always at hand, 
like about the gun and the £500. So I said, "That's 
all right. That's all right. with me."

Q. What is the next thing that happened? A. The 
next thing that happened ~ (Objected tos allowed).

Q. -What is the next thing that happened? A. The 10 
next thing that happened, it was about 4 days later 
that I rang up Mr. Barton and Mr, Barton was not 
at home that time, so I made an appointment to 
ring up, and I wanted to talk to him. I didn't 
say anything to the person who answered the phone.

Q. Just before you go on, where did you get the 
telephone number? A. 
(Objected to: allowed),

M£ 20
*fee~«ast-eB-*fe-e-ea»e~Pa!e«». (Objected to: by dir 
ection answer struck out as indicated).

Q. You mentioned that there was a slip of paper 
under the sun visor? -

HIS HONOUR: He has not. That lias been struck out.

MR, GRUZMAN : Q. Did you every see a strip of paper 
under the sun visor of the Falcon? (Objected to - 
allowed)? A. Yes.

Q,. In what circumstances, (Objected to: allowed)?
A. I seen the piece of paper on the first con- 30
versation about Mr. Barton. I am sorry I forgot
to mention it, but when Momo did explain to me
about Mr. Barton and Mr. Armstrong he also showed
me that piece of paper ^.H-Ma?*  Bai?*eB-i@-Ba»®»
(Objected to: by d ireotion portion of answer in
dicated struck out ) .

Q. What happened to the piece of paper? (Objected 
to: rejected).

Q. So far as you know what happened to the piece of 
paper? (Objected to I allowed). A. Don't know. Got 40 
lost somehow,

Q. "What was on the piece of paper? (Objected to: 
rejected) .

Q. "Where did you see it last? A. (Objected to: 
allowed) .

Q, Where did you see the piece of paper last? A. 
Under the sunshield.

Q. Under the sunshield? A, Yes.

Q, Well, was it under the sunshield when you last
saw the car. (Objected to: allowed)? A. No, 50

Q. No? A. ITo.
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Q. You don't know where it got to in between those 
two times? A, No f

Q. Well, I will ask the questions What was on the 
piece of paper?

HIS HONOUR! I reject that.

MR. GRUZMAN: Q. You told us that you rang Mr, 3arton, 
"What telephone number did ymi ring? (Objected to - 
allowed). A, I am not quite sure, but I will try, 
anyway. I think it is 95-6294. 10

Q» You told, us of an oooasion that you rang 
Mr. Barton and he was out, or he was not there. 
Will you tell us what happened next? What did you 
do then? (Objected to: allowed). A. I made an 
appointment with the person whoever answered the 
phone that I will ring Mr. Barton. I think it 
was five o'clock or half past five to six, some 
thing like that. I am not quite sure, but in that 
area in the afternoon.

Q. What time was it that you telephoned the home? 20 
A. I think it was six o'clock,

A. Ho. the first time? A. The first time?

Q, Yes. Approximately? A. I think it was about 
dinner time.

Q. The middle of the day? A. That's right.

Q. What did you do? You say you telephoned and 
made an appointment. What di.dyou do after that? 
(Objected to: allowed). A. I rang up Mr. Barton 
again, and the second time the same person I 
think answered, and after -   (Objected to). 30

HIS HONOUR: Mr. Gruzman, some of these questions have 
been objected to and allowed, and it has turned out 
that the answer has been inadmissible, such as, for 
example, the first telephone oall when, according 
to the witness, an appointment was made. Answers 
to questions, where they are olearly inadmissible, 
such as that, will be disregarded. You will have 
to try and control the witness.

MR. GRUZMAN: Q. You rang a second time. Did you
speak to Mr. Barton on that occasion? A. Yes. J^Q

Q. What was said. (Objected to - allowed).

Q. Will you tell us what you said to Mr. Barton on 
the telephone? A. I said to Mr. Barton that I would 
like to talk to him in private, and that there is 
some matters I would like him to know. Mr. Barton 
asked me what sort of matters. I told, him that there 
is somebody who wants to do him some harm, and I 
would like to explain to him.

HIS HONOUR: Q. "And I would like to..." A. "Explain
it to him". 50

MR. GRUZMAN: Q. Yes? A. I actually made an appointment
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to see Mr. Barton in the same street where he lives 
by the Post Office. I did go out there and I did 
see Mr, Barton,

Q, Was anything else said about the appointment? 
What was said about it. (Objected to).

HIS HONOUR: To relieve you of the necessity of 
objecting repeatedly, Mr, Staff, I will rule in 
general terms that the conversations between this 
witness and Mr. Barton are admissible. They will 10 
all be taken to have been objected to,

MR. GRUZMAN: Q. Was anything said about the appoint 
ment between you and Mr, Barton? (Objected to;,

HIS HONOUR: Put the whole conversation to him 
again, Mr. Gruzmaii,

MR. GRUZMAN: Will you please tell us on the tele 
phone conversation with Mr, Barton what you said, 
and what he said to you? A, Well, I actually asked 
Mr. Barton to come on his own to the appointment 
place. 20

Q. What did he say abo^^t the appointment place? 
What appointment was fixed? What was said about it? 
We don't know what you said and what he said about 
this appointment. Did you tell him where to go, 
or did he tell you where to go? A, Ho. I asked 
Mr, Barton to oome to the meeting place.

Q, Well, what was said? You didn't say, "The meeting 
place 11 . Where did you tell him to come to? A, I 
asked Mr. Barton if he would, come to - I have for 
got the street number, anyway, but I explained to 30 
him that there is a Post Office and a telephone 
booth in the street where he lives and if he would 
drive this car and park by the Post Office I would 
recognise him and I will approach him then and talk 
to h±m,

Q. Can you tell us, had something happened that you 
could, recognise this oar? A. Yes, there is, because 
I had seen the car earlier - the same car; a white 
Mercedes.

Q, Whereabouts? In what circumstances, (Objected 40 
to? allowed). A. I seen it in front of Mr. Barton's 
house one evening,

Q, How did you oome to be there (Objected to: allowed). 
A. Driving with Momo to the place where Mr. Barton 
lives.

Q. When was that? Say in relation to this conversation
with Mr. Barton? When had you gone with Momo in the
car to Mr, Barton's house? (Objected to - allowed),
A, I think it was some time between the first and
second meeting I had with Momo, 50

Q. Well then, all right, now, I just want to ask you 
this, you say you rang Mr. Barton once, and he was
out? A. Yes,
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Q. And tlien you. rang a second time. Did you do 
anything between making those two phone calls? 
(Objected to - allowed)? A. Yes, Before I rung 
up the second time I was to ring up Hurne's office.

Q. Yes. ¥hat happened when you rang Hume's office? 
(Objected to - allowed).

Q. What happened when you rang Hucie's office?
A. I told Fred Hume that I would like to come away
and talk to him about the matter, that I had a 10
conversation with Homo.

Q. Yes? A. Freddie Hume - when I told him, he 
said, "Yes". "Could you oorne down to my office 
in half an hour?" I said to him, "not in half an 
hour" because by the time I rang up it was about 
half past five I think. I made an appointment at 
half past eight in the evening to come and talk 
with him. He said that would be all right.

Q. And it was after that that you rang Barton
the second time? A, Straight after, yes, 20

Q, When you rang Hume ! s office did he answer the 
telephone himself at first? A. No, a woman or girl 
answered the phone.

(Further hearing adjourned to 9«^5a.m. 
Wednesday, 5"bfa June, 1968).
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No. 23 of 1968

CORAH; STREET, J.

BARTON ~y- ARMSTRONG & ORS. 

BLBVSNTH DAY, WEDNESDAY. t5TH JUNE, 1968.

MR, PRIESTLEY: There are two corrections to the
transcript, on p.214. The answer to the second
question on that page is recorded as "It was a
large stun of costs Mr. Grant was claiming under
s. 32 from the company." "3,32" should be "s.222". 10

The answer to the seventh last question is 
recorded as "I took Mr. Follington to Peter Thorpe's 
office in November, 1967. "Peter Thorpe's" should 
be "Peter Bowen's".

MR. BAINTON: On. p. 213 of the transcript, in the
first question, the reference to "Mr. Hall" should
be "Mr, Hawley". The answer to the fourth question
  it is actually part of the question. The question
is recorded as "Did you say to Smith 'I think it
was a miracle. I did not think Armstrong was com- 20
plete'. The "was complete" should, be "would complete".

HIS HONOUR: On p. 252 of the transcript there is 
an amendment to be made in the ruling I gave yes 
terday on the publication of this witness* evidence. 
In the first paragraph, in the fourth sentence, it 
reads in the transcript "This, he says, will expose 
him to retribution at the hands of other persons 
who have said this is against the law." My wording 
was "...at the hands of other persons who have set 
themselves against the law. " 30

ALBXANDAR VOJINOVIC 

On former oath;

HIS HONOUR: Q. You are still on the oath which was 
administered to you yesterday to tell the truth, 
do you understand? A, Yes.

MR. GRUZMAN: Q. I just want to ask you one question 
about the period when you were in the *- going around 
in the blue Falcon with Momo during 1966 and before 
these events happened that you have told us about. 
During that period, do you. understand, before you 40 
ever heard, of Mr. Barton's name? A, Yes.

Q, ¥hen you were going to places in the blue Falcon 
with Momo. During that time - (Objected to).

Q. The person who has been called Momo - by what 
other name was he known to you? A. Michael Novak.

Q. Any other name? A, No,

Q. During that period when you were going in the 
blue Falcon with Novak did Novak have a piece of 
paper with certain things on it? A. That is right.
(Objected to: allowed). 50
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MR. GRUZMAN: Your Honour, I won't ask the witness 
to answer this question until your Honour has had a 
chance to rule on it, I am basing the question on 
the High Court decision that I think your Honour 
referred to dealing with the label on the bottle.

HIS HONOUR: Yes.

MR. GRUZMAN: Q. Don't answer this question until 
the Court has a. chance to deal with it. Did that 
piece of paper have names and addresses and tele- 10 
phone numbers on it (Objected to: allowed).

Q. Did the piece of paper have on it certain names 
and. addresses and telephone numbers? A, Yes.

Q. And where did you see that piece of paper? 
(Objected to: allowed). A, I was shown that by 
Michael Novak.

Q. Don't answer this question ^tntil it has been 
dealt with. Did you and Michael Novak go to the . 
addresses shown on the paper? (Objected to: re 
jected). 2Q

Q. I will ask you this question. Again f don't 
answer it. Did you make use of the telephone 
numbers shown on the paper? (Objected to: rejected).

Q. All right. Now I remind you that yesterday you
had told his Honour that you rang Mr. Barton and
he was not there and subsequently you rang hini
again, and in between you telephoned Mr. Hume. I
think you told us about your conversation with
Mr, Barton on the second occasion that you rang.
Do you remember that? A, Yes. 30

Q. Well, what did you do after that? A. Well, I 
rang up Mr. Barton and. made the appointment for 
Mr. Barton to meet me, that I want to talk to him 
and t ell him c ertain things.

Q« After the appointment was made what did you do? 
A. I went into the taxi - (Objected to: allowed).

Q. You said you went into a taxi? A. I went into 
the taxi and I drive up to Cradle Crest, was the 
suburb, I think - the spot where I made the 
appointment at the Post Office and telephone booth. 40

Q. I suggest ~

HIS HONOUR: I don't think you ought to suggest any 
thing, Mr. Gruzraan.

MR. GRUZMAN: Q. You say you can't remember the name 
of the suburb? (Objected to: rejected),

Q. The question I asked was after your conversation
with Mr* Barton when you made the appointment what
did you do after that? A. I went into a taxi and
drove up to Cradle Crest, I think it is, the name
of the suburb. 50

A. Vojinovio 
reo'd x.



A. Vojinovio x.

Q. And where did you go then? A. To the spot where 
I made the appointment at the Post Office with 
the telephone booth right in front of it.

Q. "What did you see or do whilst you were there? 
A, Well, when I made the appointment I asked Mr a 
Barton to come on his own.

Q. Yes? A. I arrived at the spot. I seen Mr. 
Barton was standing by the telephone booth and 
the white Mercedes, and across the street was a 10 
Valiant parked in a garage itself and a few people 
around it whicfccldidn't know* So I told previous 
ly Mr. Barton I wanted him alone,

HIS HONOUR: You will have to control the witness, 
Mr. Gruzman. I stopped you from interrupting be 
cause you were going to le-ad, but, at the same time 
you have a duty to interrupt if the witness in his 
answer travels beyond the question.

MR. G-RUZMAH: Q. You told us that you saw the
Mercedes and saw the Valiant and some people there 20
which you didn't know. "What did you do? A, I
went back to Kings Cross,

Q. ¥ent back to Kings Cross? A. Yes.

Q. Well, what did you do then? A. Then I rang up 
Mr. Barton again and made an appointment.

MR. STAPPs This is covered by my objection? 

HIS HONOUR: Yes.

WITNESS: I made appointment to see Mr. Barton at 
the Rex Hotel.

MR, GRUZMAN» Q. You had better tell us what you 30 
said. What did you say to him? What did you say 
to Mr. Barton? You did not say "I made an appoint 
ment". What did you say, can you remember? As near 
as you can get it, tell us what you said? A. When 
I rang up Mr. Barton the second time after the 
first appointment (Objected to: rejected).

Q. Well, can you remember? If you can't remember the 
exact words, say so. First of all, can you remember 
the words of your conversation with Mr. Barton over 
the telephone after the failure of the first appoint  40 
ment? A, I think I told Mr. Barton that I could not 
find the spot where the meeting was supposed to be.

Q. What else did you say? A. Well, I made an appoint 
ment with Mr. Barton to -

Q. Will you try and tell us what you said? You did
not say, "I will make an appointment". You probably
said "I will meet you", or something like that.
What did you say? A. I said to Mr. Barton if he
drives his oar to Kings Cross in front of the Rex
Hotel I will recognise it and I will approach him 50
then and then I made the time to come. I think
it was quarter past nine, or something like that.
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Q. What did lie say, do you remember? A. He said 
  I think he said that he had some guests at home. 
I can't remember.

Q. ¥11, if you can't remember the exact words, 
tell us the substance of what was said? A. Anyway, 
Mr, Barton said that a quarter past nine or half 
past nine would be all right - that he would be 
at the front of the Rex Hotel.

Q. Yes? A. So I said I would be there waiting for 10 
him.

Q. Yes. All right. Well, what did you do then? 
(Objected to: allowed).

Q. What did you do? A, I went to the ReX Hotel and 
I found a friend of mine - a fellow I knew,

Q. What was his name? By the name of - A. Caruga. 

Q, You had some conversation with him? A. Yes.

Q. After that conversation where did you go your 
self? A. I went into a lounge of the Rex Hotel,

Q. What was the next thing that you did? A. The 20 
next tiling was that I was standing by the bar and 
Caruga and Mr. Barton walked into the lounge.

Q. What was said? A. So I said to Caruga, "Thank 
you very much", and he walked away.

Q. And what did you say to Mr» Barton, or what did 
he say to you? (Objected to: allowed). A, Well, 
Mr, Barton walked up to me and he said MMy name 
is ...»

HIS HONOUR: Q. I didn't hear the beginning of that.
A. Mr. Barton walked up to me and he said "My name 30
is Barton. Are you Alec?" because he only knew me
by the name of "Alec". I said "That is right. I
had rung up and made an appointment with you."

MR. GRUZMAN: Q. Yes? A. So I told Mr. Barton that 
there is a person which I learned was doing some 
harm to him.

HIS HONOUR: Q. There is a person..." I'm sorry, I
could not hear that? A. "There is a person which I
learned that he was to do some harm to you, " and
Mr. Barton said, "I think I can guess who it is." 40
I said, "Anyway, it has actually nothing to do
with me," but there is a fellow by the name of
Michael Novak who I was sort of friendly, and I
learnt from him through him and through Freddie
Hume Mr. Armstrong arranged to get Mr. Barton
killed.

MR. GRUZMAN f Q. Yes? A. Mr. Barton said "Well, I
am not surprised at that", or something like that -
that he expected something like that to be the
first time I rang up D So I said "I don't think 50
there is much I can do about it except to let you
know what is going on, and you can see what you
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can do about it". Then Mr. Barton asked me how 
oome that I oame to the knowledge of that position 
that they want to kill him. I told him that I have 
been friendly with Michael Novak for a few years 
now and that he was actually looking for somebody 
who would kill Mr. Barton for £500 and told me all 
about it 5 that I asked him if they would pay more, 
and I told him how Michael Novak...

MR. STAFF: I can't hear what the witness is saying. 10

MR. GRUZMAN: Q. You told him how Michael Novak -
A, How Michael Novak told me that he was actually
getting £1000 for it and he would pay £500 and
keep £500 for himself. Then I told him that would
not be enough so I asked him to go and see them
if they would pay more than that. I told Mr. Barton
that they a greed in paying £2000, which I only done
to make sure that Novak is not telling lies to me
or anything like that, just to find out for certain
before I ring him up. Then Mr. Barton said to me 20
that he would pay as much as they would if he oould
- if I would - how will I say? - If I would see
to it that Freddie Hume and Michael Novak and Mr.
Armstrong got the justice - justice done about it,
sort of. I told Mr. Barton I am not in a position
to go to the police right then because I had a
Court case and I was on bail then and I didn't
have much money to arrange for the solicitor and
all things like that in a case if I have to go to
Court there and then to my own Court, because I 30
had a girl and a baby boy at the time living with
me, so I had to support them some way. Then
Mr. Barton said that he would take oare of all
expenses if I would go to the police and make a
statement, or to his barrister. I said to Mr.
Barton that I would go to a certain police officer
~ a detective - in Darlinghurst, and try to make
arrangements with him and then call Mr. Barton and
I would make a statement because I oould trust the
detective myself. Mr. Barton agreed with it. I 40
did try to get in touch with a certain detective
in Darlinghurst  

Q. You say that Mr. Barton agreed that you should 
get in touch with the Detective. ¥as anything else 
said then? A. Yes, It was actually said to Mr. 
Barton "If I am going to go through with it and go 
to the police and all these things I would need some 
money ".

Q. Did you say how much? A. Yes. I asked Mr. Barton
for £200. 50

Q. You asked Mr. Barton for £200? A. Yes.

Q. And did Mr. Barton say something. A. Mr. Barton 
said that the moment we get to the detective or the 
police station and we talk to them that he would give 
it to me on account of expenses and so that I would 
not have to go and, of course, do anything silly.

HIS HONOUR: Q. "So that I would not have to go...". 
What was the rest of the answer? A."...and do any 
thing silly", because I didn't have any money then.
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MR. GRUZMAN: Q. Is that more or less the end of 
the conversation? A. Yes.

Q. You mentioned a detective at Darlinghurst. Who 
was that detective? A, I don't know the detective 
by his first name. Actually I knew him, but I 
forgot. But I knew him by his nickname. Actually 
everybody else knew him by the same name - Detective- 
S ergeant Maoki e.

Q. And I believe, by way of identification - 10

HIS HONOUR: I don't know what you are going to 
volunteer, Mr. Gruzman, but Mr. Staff is objecting 
to the whole general tenor of this evidence and I 
do not think you ought to volunteer anything to the 
witness^

MR. GRUZMAN: Q. Is there more than one Detective- 
Sergeant Maokie?

MR. STAFF: "Miokie", he said. 

WITNESS: "Maokie".

MR. GRUZMAN: Q. Is there more than one Detective- 20 
Sergeant of that name at Darlinghurst? A. Yes, 
there are two of them.

Q. Between the two, how do you describe the one 
that you knew? (Objected to: rejected).

Q. Well then, did you in fact contact this detective? 
(Objected to: question not pressed.)

Q. Then, all right. You made some telephone call,
and then what did you do after that? What did you
do after the telephone call? (Objected to: allowed).
A. After I made some telephone calls I rang up 30
Mr. Barton.

Q. You rang up Mr. Barton? A. That is right.

Q. Yes. And then what happened? What was the con 
versation on this occasion? A. I told Mr. Barton 
that I tried to get in touch with Detective Sergeant 
Mackie,

MR. STAFF: I take it this is covered by the objection? 

HIS HONOUR: Yes. I allow the conversation.

MR. GRUZMAN: Q. Yes? A. I told Mr. Barton that I
tried to get in touch with Mr. Maokie - Detective 40
Maokie - and he was not at the police station at
the time, and they told me on the phone he will be
back at nine o'clock in the morning.

Q. Yes? A. I told Mr. Barton that I will try again 
in the morning and get in touch with Mr. Maokie - 
Detective Maokie,

Q. Yes. Well then, was anything else said, when you 
spoke to Mr. Barton around this time? I will ask you
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this question: liad there been any further appoint  
ment made? A. Yes. It was, but I am not quite cer 
tain if that appointment which I am thinking of 
was...

Q. At the moment, whenever it was, will you tell
his Honour the conversation you had when that
appointment was made? (Objected to:allowed) A. I
did make Mr, Barton an appointment because I needed
the money, and I made an appointment to see Mr. 10
Barton at   I think I made a mistake the first
time, and made an appointment on the corner of
Victoria Street and Riley Street, which is actually
not Riley Street. It is another street. I have
forgotten the name of it anyway. I went back to
the telephone booth and rang up Mr. Barton again,
but Mr. Barton left by that time. I rang up and
I think Mrs. Barton answered the phone. I told
Mrs. Barton -

Q. This is a conversation with Mrs. Barton, you 20 
say? A. Yes. (Objected to: rejected).

Q, You said - I think you used the expression - 
some reference to money? (Objected to).

Q, How much money? (Objected to: rejected).

Q. I would like to go back again to that con 
versation when this appointment was Blade when you 
mentioned Victoria Street. See if you can re 
member the details of what you said in that con 
versation (Objected to: allowed).

Q. Just sit quietly and think of the details of 30
that conversation when the appointment was made
for Victoria Street? A. The appointment was made
for Victoria Street, and I did ask Mr. Barton to
come down and bring £200 with him because I needed
it for my Court case and I had to pay my solicitor,
which I didn't.

Q. Can you remember any more details of what happened? 
I would like you to think as to whether there was 
anything else said as to the purpose of this meeting? 
A. I think I told Mr, Barton that I could not get in 40 
touch with Detective Maokie and I had to wait until 
nine o'clock in the morning. I told Mr. Barton that 
  that I could not get in touch with Detective Maokie 
and I had to wait until the morning at nine o'clock. 
That is about all, I think.

Q. I see. I propose to lead - (Objected to).

Q. Was anything said about a plan of yours to bring 
these people to justice? A. Yes.

Q. What did you tell Mr. Barton about that? (Objected 
to: allowed). A. I told Mr. Barton that if he would 50 
go - I had to actually talk to Detective Maokie and 
arrange to do it in my own way, and I was sure that 
Mr. Detective Mackie would see to it that it was 
done, so Mr. Barton asked me ""What sort of way?" and 
I told him that I could go and make appointment with
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Fred Hujne for collecting £500 and a gun in advance 
and go to Mr. Barton's home and fire a couple of 
bullets in the air and just put it through the news 
that a fellow got shot at his home and so, of course, 
I would go straight and make an appointment with 
Fred Home to pay me the rest of the Eioney, and when 
he does the police would be there and actually 
catch him with his own gun and the money given.

Q. Well then, you told us that you made this 10 
appointment. Now, what did you do after that? 
(Objected to: allowed). A. When I actually did 
come to the meeting place where I was supposed to 
meet Mr. Barton I found out that there is no 
corner of Victoria and Riley Street. So I went 
to the telephone booth and rang up again, just in 
case Mr, Barton was still at home* I did ring up. 
(Objected to),

HIS HONOUR: Is this conversation with Mr. Barton
or Mrs, Barton? 20

MR. GRUZMANs I think not with Mr. Barton. 

HIS HONOUR: Just ascertain.

MR. GRUZMAN: Q. You rang - so far you told us 
you rang, and you thought something. Did you ring 
again, or what did you do? Tell us what you did? 
A. After I made the appointment in Victoria Street 
I rang up the second time,

Q, Second time? A, Yes, 

Q, Second time? A. Yes.

Q. You didn't speak to Mr, Barton? A. No, I didn't 30 
speak to Mr. Barton.

Q. What did you do then? A. I left a message for 
Mr, Barton.

Q, It doesn't matter what the message was, I suppose. 
What did you do then? A. I went to the corner of 
Victoria Street and - I don't know - anyway, it was 
Victoria and Liverpool Street, I think it was - right 
in front of a hospital, St. Vincents Hospital, St. 
Vincents Hospital, I think it was.

Q, What did you do when you got there? What did you ^0 
see, or what happened? What happened when you got 
there? A. I was standing on the comer and seen 
across the road the white Mercedes with Mr, Barton 
in it. So I walked across the road to join Mr, 
Barton, Just as I approached Mr. Barton Mr, Barton 
said "Hullo," to me, and behind me another fellow 
did come and introduce himself as Detective - I 
forget his name,

Q. Well, can you tell us what he said? A. Yes, When 
he approached me he said "I am a police officer, and 50 
I would like you to accompany me to the police station, 
I would like to ask you some questions, " Then at the 
same time Mr, Barton said, "Don't worry about it,
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I arranged for this, and everything will be in 
order," so actually I didn't have to worry.

Q. You can't tell us that. That is what Mr. 
Barton said? A. Yes, that is what Mr, Barton said.

Q. Then what happened? A. Well, I went in the back 
seat of Mr. Barton's car. We sat there for a while 
until a police car came along, and we went into the 
police oar and drove to the C.I.B, I think it was.

Q. Drove to the C.I.B.? A. Yes, I think it was. 10

Q. Yes. What happened when you got there? A, ¥hen 
we got there there was another detective who drove 
the police car ~ Detective-Sergeant Wild,

Q. Let me get this clear* You don't know the - 
is this the position, that you don't know the name 
of the detective who approached you first? A. I 
know the name. I just oan't think of it.

Q. Do I understand it was or was not Detective- 
Sergeant Wild? You know Wild? A. Yes, I know Wild.

Q. Was it him, or not? A. No, it was not Wild. 20 

Q. It was not Wild? A. No, it was not.

Q. You say Wild drove the car? A. Wild drove the 
oar, yes.

Q,. Tell us what happened when you got into the 
C.I.B.? (Objected to: rejected).

Q, At the C.I.B. did you make a statement to the 
police substantially about these matters? (Objected 
to: rejected).

Q, Did you make a statement to the police? A. Yes.

Q. Both in writing and in conversation? A, Yes, that 30 
is right.

Q. (Exhibit "D" shown to witness) Will you look at 
this document on which I think you identified your 
signature yesterday. Is that the written statement 
which you made to the police? Is that the statement? 
A. That is right.

Q. Now, in the ~ don't answer this for the moment -
in the course of your discussions with the police did
you have a discussion about a plan to catoh these
men? (Objected toJ rejected), 40

Q. Were you charged with any charge arising out of 
these events that you have told us about? (Objected 
to: question not pressed),

Q. You told his Honour before that you asked for, I 
think £200 from Mr. Barton. A. Yes.

Q. Did you receive any money at Victoria Street? 
(Objected to: allowed).
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Q. Did you receive any money at Victoria Street? 
When you were at Victoria Street on that night did 
you receive any money? A. No.

Q. Did you ever receive any money? (Objected to).

Q. Did you receive any money at any time? (Objected 
to).

Q. In connection with this matter at the C.I.B. 
office? (Objected to: allowed).

Q, Did you receive some money at the C.I.B. office 10 
- at the C.I.B. ~ in connection with this matter? 
A, Not at the C.I.B.

Q. Not at the G.I.B.? A. No.

Q, "Where did you receive the money? (Objected to: 
rejected.)

Q, Did you receive any money in connection with this 
matter? (Objected to: allowed), A. Yes.

Q. How much did you receive? (Objected to: allowed).
A. $300.

Q. $300. A. Yes. 20

Q. Where did you receive that? (Objected to: 
allowed). A, It was a street with the post office -

Q. A street near the post office where? A, At 
Kings Cross, between the Copenhagen Hotel and the 
Rex Hot el.

Q, Not Macleay Street. A street off Maoleay Street, 
is that right? A. Yes.

Q, Between the Copenhagen and the Rex Hotel? A. Yes.

Q. Not Springfield Aventie. It is the other one. Who 
gave it to yoxx? (Objected to: allowed), 30

Q. Who gave it to you? A. Detective-Sergeant Wild 
gave it to me,

Q. Was anyone with him at the time? (Objected to: 
allowed). A. The same detective who approached me 
the time I met Mr. Barton at Victoria Street.

Q. When did you receive this 1300. A. It was a few 
days after the statement I made in the C.I.B 0

Q. What conversation was there between you and
Sergeant Wild when you were paid the |300? (Objected
to: rejected). 40

Q. When you. made your statement to the police that 
you have mentioned what policemen or police officers 
were present? (Objected to: allowed).

Q. When you made your statement in the C.I.B. what 
police officers were present? A. There was
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Detective- Sergeant Wild, the fellow who approached 
me at Victoria Street ~ Detective -

Q. What was he doing?

HIS HONOUR: Unless there was anybody else, that 
is all you need for identification.

MR. GRUZMAN: Q, I take it it was the same man then
outside St. Vincents Hospital who was present when
you were giving your statement in the C.I.B. is
that right? A, That is right. 10

Q. Were there any other police officers present 
when you gave your statement than that man and 
Detective  Sergeant Wild? Were there any others 
present? A. No.

Q. And the man who was with Detective-Sergeant Wild 
when you received with $300   have you seen him 
before? (Objected to).

HIS HONOUR: The witness has already said that was 
the same man,

That is correct, isn't it, Mr. Staff? 2O 

MR. STAFF: Yes.

MR. GRUZMAN: Q. Afterr you had received this money 
what did you do? (Objected to. Witness retired from 
the Court. Mr. Gruzraan addressed his Honour).

HIS HONOUR: In support of the question which is
asked, and to which objection is taken, Mr. Gruzman
has outlined the topic that he is now seeking to
elucidate from the evidence of this witness. Brief
ly, that topic is that this witness and Novak
travelled to Melbourne in the blue Falcon car which 30
has been mentioned in evidence already; that Novak
arranged for this witness to take the car to Mount
Gambierj that Novak reported the car to the Melbourne
police authorities as having been stolen; that this
witness was apprehended by the police, charged with
stealing the car, and in due course convicted and
sentenced. This is pressed as being admissible in
connection with proof of the relationship between
this witness and Novak. I have already admitted a
considerable amount of evidence from this witness, 40
the ultimate significance of which can only be
evaluated at the end of the whole of the evidence.
Such evidence as I have admitted, however, has
appeared to me to be possibly capable of support
ing an inference of a matter relevant to this suit
when taken in conjunction with other evidence which
may be before the Court when the case comes to an
end. I fail to see how the transactions between
this witness and Novak in Victoria concerning this
car, even taking the most broad view of what fur- 50
ther evidence may be called, could have any pro
bative relevance to any issue falling for decision
in the suit .

I accordingly reject this question, and I
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reject the proffered evidence of the transactions 
between Novak and this witness in Victoria.

(Witness returned into Court).

HIS HONOUR: Q. You are still on your previous 
oath? A. Yes.

MR. GRUZMAN: Q. ¥111 you look at this document, 
and tell me whether that correctly sets out your 
conviction? A. Yes.

MR. GRUZMAN: I will tender that document. 10 

MR. STAFFj I have no objection,

(Criminal record of Alexandar Vojinovic 
tendered; not objected to; admitted and 
marked Exhibit "0").

MR. GRUZMAN: Q. You are at present in gaol, aren't 
you? A. Yes, that is right.

Q. In respect of what charge were you convicted? 
A. Breaking, entering and stealing.

Q. Breaking entering and stealing? A. Yes,

Q, And when were you convicted of that offence? 20 
A. I was sentenced on 18th January,

Q, 18th January this year? A. This year, yes, 

Q. What was the length of the sentence? A. Two years. 

GRO SS-EXAMINATION.

MR. STAFF; Q. Mr. Vojinovio, you arrived, in 
Australia in April, 1959, did you not? A. Yes.

Q. From Yugoslavia? A. No. 

Q. From Europe? A. Europe,

Q. You were born in Yugoslavia, were you? A. That
is right. 30

Q. And what is your present age? A. 31  

Q. 31? A. 31.

Q, And you were then 21 or 22 when you left Europe 
and came to this country, were you? A. I was 22,

Q. You were 22 when you came to this country? A. Yes.

Q, Mr. Vojinovic, you told us yesterday of some con 
versations you had with Novak, You know Ndvak as 
Michael Ziric also, don't you? A. Michael Zirio? No.

Q. Not a name you know? A. No,

Q, And you, of course, have used a name other than ^® 
Vojinovio on occasions, haven't you? A, I beg your 
pardon?
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Q. You have used a name other than Vojinovic? A. 
Yes.

Q. You have used the name "Pid", have you? A. That 
is right.

Q. And others? A. Yes.

Q. And. you have used those to oonoeal yourself, have
you? A. ¥eli, I used those names - how would you
say? - Well, if I use a different name than which
I have, like my own name, well you get into less 10
trouble with the police "by the time you get to
Court.

Q« Mr. Vojinovic, do you oome to tell us that you 
are a person who would murder for money? A. No.

Q. You would never do that sort of thing, is that 
what you say? A. Exactly, I would never do it.

Q. And you would - of course, you are a person who 
would tell lies for money or for your own benefit, 
aren't you? A. No.

Q. You told us yesterday that you said to Momo or 20 
Novak that you were prepared to kill Mr. Barton, 
didn't you? A. I said to Momo that I would do it?

Q. Yes, That is what you told us yesterday, isn't
it? A. Not exactly,

Q, From p. 258 of the transcript ~ just before I 
go to that, at that time you say Novak was a friend 
of yours, was he? A. Well,, he was a friend because 
I knew him, but not a closest friend which I would 
class as a friend that I would trust with any special 
secrets. 30

Q. You were seeing him every day during 19^6, you 
told us, didn't you? A. Just about it.

Q. Practically? A. Yes.

Q, Right through the year from beginning to end, is 
that what you say? A. From the beginning of 1966 to 
the end of 1966?

Q. Yes? A. No.

Q. When were you seeing him practically every day in 
1966? A, I was seeing Michael Novak ar"Moia© piractri'esclly 
every day till I go to gaol. That is right. 40

Q. Till yo^^ went to gaol? A. Yes.

Q. When did you go to gaol? A. I oan't remember the 
date. It was when Michael Novak reported his oar 
stolen.

HIS HONOUR: Do you want the date from the exhibit, 
Mr. Staff?

MR. STAFF: I think I will let it go.
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Q, Do you remember yesterday being asked these 
questions - and I will read them to you, with, your 
answers s "Q. Can you remember when you next met 
Momo?" and your answer was "Yes, it could be just 
before New Year, 1966". Then you were asked "Dur 
ing 1966 how often did you see Homo?" and your 
answer "Every day, nearly every day. I may have 
missed a day sometimes, but I usually seen him one 
way or the other every night." Do you remember 10 
those questions and answers yesterday? A. Yes. 
That is right, yes,

Q. Was that true, or untrue? A. Well, it was true, 
because  

Q. I don't want to know why, Mi»« Vojinovio, at 
the moment. Mr. Vojinovic, during 1966 where were 
you living? A. In 1966?

Q. Yes. Throughout 1966. Which place? If there was 
more than one, I want to know. Where were you liv 
ing? A. I was living in Elizabeth Gardens for a 20 
time.

Q. Whereabouts? A.I think it was 37 Elizabeth 
Gardens.

Q. Anywhere else? A. Yes, 48, I think it was, Bays- 
water Road,

Q. I beg your pardon? A. 48 Bayswater Road.

Q, Yes? A. I was in Crown Street, I have forgotten 
the number of the place,

Q. Anywhere else you can think of? A. I lived in
a few different places, but they would be the main 30
places where I stayed.

Q. And you were living throughout the year in one 
place or another in Sydney, were you? A. Yes, that 
is right.

Q. You were never in Surfers ! Paradise in 1966? 
A. I did go to Surfers ! Paradise, yes. I went for 
holidays.

Q. You went to Surfers' Paradise for holidays? 
A. Yes,

Q. So that you didn't live in Sydney a^.1 the year?
A. Well, if you count holidays, a trip to Brisbane 40
and back.

Q. You went to Brisbane, did you? A. Yes, I went 
to Surfers 1 Paradise. To Brisbane. I attended the 
races, and went back to Sydney,

Q. How long were you away? A. About a week, or a 
week and a half, or something,

Q. When was that? A, I can't remember the exact 
dat e.

Q. You can't remember when it was? A» I can't
remember the exact date, 5O
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Q« Well, was it summer, or was it winter? A. It 
was the beginning of winter.

Q. The beginning of winter? A. Yes. I don't know 
exactly when.

Q. Somewhere about the beginning of winter, was it? 
A. I oan remember one thing. It was a special meeting 
at Eagle Farm, and I went on purpose to go to the 
races.

Q. ¥as it the Stradbroke meeting or the Brisbane 1O 
Cup meeting? A, It could be the Stradbroke meeting.

Q, Did you see Novak in Surfers* Paradise or 
Brisbane when you were^there? A. At that time?

Q, Yes? A. Not that time 9 no.

Q. ¥ere you away from Sydney at any other time in 
that year - 1966? A. I did go a few times just for 
short holidays up to The Entrance and Newcastle.

Q. Yes? A. But just weekends, or something like 
that.

Q. Did you go out of New South ¥ales at any time 20 
during that year other than on this trip which you 
have told us about? A. 1966 No.

Q. Now, I want you to think carefully about this. 
I read, you two questions and the answers you gave 
yesterday, and you said during 1966 you saw Novak 
nearly every day or night. That is not true, is 
it? A. Every night for a period of time. Not for 
the whole year.

Q. ¥hat period of the year do you say you saw him 
every day, or nearly every day or every night? A. 30 
Well, the period of time that I was mostly connected 
with Momo would be up to 9th or 10th January.

Q. In 1966? A. That is right,

Q. Mr. Vojinovic, you said yesterday ~ and I read 
you your answer to the question a few moments ago   
that during 1966 you saw Novak nearly every day or 
night? A. That is right.

Q. You recall that I read that to yoti? A. Yes.

Q. I just asked you whether that was true or not,
and you said "Not throughout the whole year." I 40
asked you in what period ±n 1966 you say you saw
Novak practically every day or every night. You
understood that, didn't you? A. Yes.

Q. And you answered "The period up to 9~bh or 10th 
January, 1966"? (Objected to: rejected).

Q. I will ask you again: during 1966 over what period 
do you say you saw Novak nearly every day or nearly 
every night? Over what period? A. If I can put it 
this way, the most I seen him and been with Michael 
Novak mostly every day would be the fortnight before 50
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the happening of Mr. Barton and Mr. Armstrong. That 
would be the most times that I seen Momo.

Q. And that was the part of 19^6, wasn't it, which 
you intended to indicate when you gave your answer 
yesterday, that you saw him nearly every day or 
every night during 1966? Is that right? A. That 
is right, yes.

Q. During the rest of 1966 you only saw him occasion 
ally, did you? Or did you see him at all? If you 10 
don't remember, say so? A. I can't say that I didn't 
see him at all, because I did see him   Michael
Novak.

Q. Is this the position, that you can't remember 
whether you saw him once or twice or a hundred 
times during the rest of the year? Is that right? 
A. That is right.

Q. You might only have seen him once? Once or 
twice? A. It would be more than that.

Q. But you can't say whether you saw him frequently 20 
or infrequently A, I don't quite understand what 
you mean,

Q. Mr. Vojinovio, you told us yesterday, at p.258, 
that at the time when you had your first con 
versation with Novak you said to him "How do you 
know that I would not be interested in a thing 
like that?" and that he said to you "that he knew 
of me doing everything else, but he never knew 
me as a person who would kill someone." Then you 
said you told him "A person who needs money and 30 
he is in a bad position will do almost anything." 
You said "I told him not for that price what he is 
is offering." A. That is correct.

Q. Do you say that evidence is true? Is it a true 
account of what you said to Novak on that occasion? 
A. ¥ell, if you are saying that I said to Momo did 
I mean what I said - would I really kill, or just 
find it out if the thing is true what is there? 
(Sic).

Q. Is what you said to Novak on that occasion true, 40 
or not? A. What I said to him, yes,.

Q. You told him later on, didn't you, that you 
would - at p.259 you told Novak that you would do 
the job if they gave you £500 advance money and 
a gun? A. That is right.

Q. Was that true? Was that true, what you told 
Novak? A. I told Novak, yes.

Q. Was it true, that for £500 advance money and 
a gun you would kill someone? A, No.

Q, So that you told Novak a lie, did you? A. Not 50 
exactly.

Q. You didn't tell him the truth, did you? A. Well
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if I would, have told him the truth, of course, he 
would not be interested to talk to me, would he?

Q. You didn't tell him the truth/ did you? A. No. 
Not exactly, no^

Q. Bid you at that time have in mind to go to 
Mr, Barton and ask him for money in exchange for 
information? A. No.

Q. That didn't cross your mind? A. No.

Q, Do you say that when you told Novak that you 10 
would do the Job you had no intention of doing it? 
A. That is correct*

Q. At that time, of course - it was soon afier that, 
of course, that you rang Mr. Barton? A. That is 
right .

Q. And when you rang Mr. Barton your intention was 
to try and get seme money from Mr. Barton in exchange 
for information, wasn't it? A. No, not at all.

Q. You Just wanted to do Mr. Barton a good turn,
did you.? A. I just wanted - I don't know Mr. Barton. 20
I never met him or anything like that, and I just
wanted to do a good turn to a person and do harm
to Frederick Hume and Michael Novak.

Q. You didn't like Mr. Hume, did you? A. No.

Q. Indeed, you had a great deal of bitterness to 
wards Mr. Hume, didn't you? A. I beg your pardon?

Q. You were very fritter about Mr. Hume, weren't 
you? A. That is right.

Q* And you had never met Mr. Hume yourself, had
you? A. In person, no. 30
Q. Never spoken to him, had you? A. No. Ebcoept on 
the t el ephon e .

HIS HONOUR: Q* I didn't hear that answer? A. Ebcoept 
on the telephone on one occasion.

MR; STAFF: Q. When you rang Mr. Barton 'you had never 
previously spoken to Mr, Hume, had you, on the tele*. 
phone or anywhere? A. When I spoke to Mr. Barton?

Q. The first time? A. When I spoke to Mr. Barton 
the first time?

Q. Yes? A, No, no. 40

Q. And you had in your mind when you spoke to him 
the first time that by telling Mr. Barton what you 
did tell him you might do some harm to Frederick 
Hume? A. That is right. (Objected to).

MR. GRUZMAN: There may be uncertainty in the witness' 
mind as to what is meant by "the first time".

HIS HONOUR: I do not myself see what room there may
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be for uncertainty, I will not interfere with the 
cross  examination .

(Questions * to * inclusive read by Court 
Reporter),

MR. STAFPs Q. You then contacted Mr. Barton with 
the intention of doing some harm to Hume, whom 
you had never met or spoken to? That is right, 
isn't it? A. I beg your pardon?

Q. You first rang up Mr. Barton? A. That is right. 10

Q. With the intention of doing some harm to 
Frederick Hume, whom you had never met or spoken 
to? (Objected to: allowed),

Q. Mr. Vojinovic, before you ever spoke to Mr. 
Barton at any time you had made up your tnind, 
had you not , to try and do some harm to Frederick 
Hume? A. Yes.

Q. And when you made up your mind to try and do
some harm to Frederick Hume you had never ever
met him or spoken to him, had you? A. I seen him, 20
but never talked to him, no.

Q. And at the same time you had the intention of 
doing - trying to do some harm to Novak, did you? 
A. That is right.

Q. And he was the person you had described as being 
- yourself being friendly with, wasn't he? (Objected 
to; rejected).

Q. You regarded him at that time as your friend, 
didn't you? A. As my friend, in a different way of 
looking at a friend.

Q. Anyway, yoti regarded him as your friend to whom 
you wanted to do some harm? A. I beg your pardon?

Q. You regarded him as your friend whom you wanted 
to hurt? (Objected to! allowed). That is right, 
isn't it? A. Yes, that is right.

Q. And you would not mind telling some lies to hurt 
Novak and Hume, would you? A. Well, to tell a complete 
lie to hurt them, I would not do it.

HIS HONOUR: Q. "To tell a complete lie to hurt..."
what was the balance of your answer? A. To tell a 40
complete lie to hurt him or Hume   I would not tell
a lie without a background to be some facts in it,
or something to do with it.

MR. STAFF: Q. Of course, it quickly occurred to 
you that you might get some money from Mr. Barton 
for the information you told him you had, didn't
it? A. No.

Q. That didn't cross your mind? A. No, not at all.

Q. And do you say   did you ever   do you say you
asked Mr. Barton for some money? A. That is right. 50
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Q. Or that Mr. Barton offered it to you? A, Well, 
when I first met with Mr. Barton when I told him 
that there is some people that wants to do him 
harm I didn't ask him for any money, but when 
Mr. Barton offered money so that I would go to the 
solicitor or barrister of his or to the police, he 
would pay as much as they offered to kill him if 
I go through with it,

Q. And you say - up to that point of time it had 10 
not crossed your mind that you might get some money 
from Mr. Barton? A. No.

Q. For telling him this matter? A. That is right,

Q, Mr. Vojinovic, you don't much mind what you do 
to get money, do you? A, Well, it all depends.

Q. You are prepared to live off the earnings of 
prostitution, aren't you? A. No, not really.

Q. You were convicted for that offence, weren't 
you? A. Yes, I was oonvioted.

Q. And you remember you had one or two oonversa  20 
tions with Detective Sergeant Wild after the 
first time you went to the C.I.B. didn't you? A, 
I beg your pardon?

Q. You had one or two conversations with Detective- 
Sergeant Wild following upon the night you went to 
the C.I.B, and made the statement of which you have 
told us? A. You mean that I knew Detective-Sergeant 
Wild before I made this statement?

Q. No. You went to the C.I.B. and made a statement
on Sunday night, did you not? A. That is right, or 30
I think it is.

Q. On the Monday, in the afternoon, you telephoned 
Sergeant - telephoned Detective-Sergeant Wild, didn't 
you? A. That is right.

Q. And you met him near the Potts Point post office? 
A. That is right.

Q. And you told him, did you not, that you had some 
information about a man who had been shot in Kellett 
Street, Kings Cross? A. A man   ?

Q. I put it to yott that you told him that you had 40 
some information about a man who had been shot in 
Kellett Street, Kings Cross? A. I had some informa 
tion about a fellow who was shot? jio»

Q, Do you deny telling him that, or don't you re 
member? A. Well, if you put it a different way it 
may come to me.

Q. Do you remember, anyway, meeting Detective-Sergeant 
Wild at Potts Point post office on the Monday afternoon 
following the night on which you made the statement 
at the C.I.B.? Do you remember that? A. Yes, that is 50 
right.
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Q. And do you remember Sergeant Wild asking you about 
~ asking you about your mode of life? The way you 
lived. Do you remember h±m asking you about that?
A. Yes.

Q. And do you remember that on that occasion you 
told Detective-Sergeant ¥ild that since leaving 
Yugoslavia you had lived by crime? A. No, I never.

Q. You never? A. No.

Q. That is untrue, is it? A. That I told Mr. Wild 10 
that I lived by crime?

Q,. By crime? A. That is untrue, yes.

Q, I put it to you that you told him that you 
engaged in smuggling from country to country be~ 
fore you came to Australia? A. That I told Mr. Wild?
No.

Q. And that befox-e you came to Australia you had 
been to Austria? A. That is correct.

Q. And whilst in Austria you had gathered some
evidence of impropriety by the Croatian and Serbian 20
representatives there? A. I beg your pardon?

Q. I put it to you that you told Detective-Sergeant
Wild that whilst you were in Austria you had come
across some evidence against the Croatian and
Serbian representatives in Austria? A. Talking to
Mr. Wild about religions and. about the behaviour
of Serbians (sic) and Croatians. The only thing
I told Mr. Wild is that it is run by smart fellows
who like to make money for themselves. That is
right. 30

Q. You told him, didn't you, that you found some 
evidence and blackmailed them, didn't you? You told 
him that, didn't you? A. Ho, I didn't.

Q. You told him, didn't you, that you would do any 
thing to get a quid? A. Not anything.

Q. Pretty nearly anything? A. It all depends what 
you require.

Q. But didn't you say that to Detective-Sergeant Wild 
on this occasion? A. I don't think so, no.

Qi I suggest to you that on the same occasion you ^0 
told Detective~Sergeant Wild that you had found out 
that Novak had gone - had taken a man to Brisbane 
who had been shot by a police officer. Do you re 
member that? A. What I told Mr. Wild is that 
Michael Novak is gone to Brisbane.

Q. Do you want to add something? A. But nothing about 
a fellow being shot or that I knew anything about it. 
But I heard that Michael Novak did go to Brisbane, 
and he should be on his way back; if they wanted him 
they could get him. 50

Q. What I want to put to you is that you told him
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that Novak had gone to Brisbane, and taken with him 
a man who had been shot in Kellett Street, Kings 
Cross, for the purpose of getting treatment for that 
man in Brisbane? A. I didn't know nothing about it. 
I oould not have told him,

Q, On the following Wednesday, 11th January, you 
again made an appointment to see Sergeant ¥ild near 
the Potts Point post office, didn't you? A. That is 
correct, yes.

Q. And you did in fact see him there, didn't you? 
A. That is right.

Q. And did you tell Sergeant Wild that you had tried 
to contact Mr. Barton by telephone? A. Yes, that is 
correct.

Q. And did you tell him that you wanted to know what 
about the money Mr. Barton had promised you? A. That 
I wanted to know about the money?

Q. Yes? A. I told Detective Wild -

Q. Come on? (Objected to: allowed). 20

Q. You told Detective Wild that you wanted to know 
when you were going to get the money Mr. Barton had 
promised you? A. That is correct, yes.

Q. And it was a day or so after that that you left 
for Victoria, wasn't it? A. Day after?

Q. It was a day or two after that conversation with 
Sergeant Wild that you left for Victoria with Novak, 
wasn't it? A. Yes, it would be something like that.

Q. You were arrested down there on 24th January,
weren't you? A. 24th January, that is right. 30

Q. And you had been in Victoria for some few days? 
A. Yes.

Q. Now, Mr. Vojinovio, you told us yesterday that 
you first met Novak when you were in Pentridge Gaol 
in 1961. Do you remember that? 1962, I'm sorry, In 
1962? A. That is right. '61 or '62 sometime, yes.

Q. What you told us yesterday was that you first met 
Novak in 1962 when you were in Pentridge Gaol. Do 
you remember that? A. In 1962?

Q. Yes. You were then serving a sentence, were you? 40 
A. That is right.

Q. Do you say that Novak was then also serving some 
sentence? A. He was on remand.

HIS HONOUR: Q. What was that answer? A. He was on 
remand. He was in the remand yard while I was serv 
ing my sentence,

MR. STAFFs Q. He was in the remand yard and you were 
serving a sentence, and you met him, did you? A. That 
is right.
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Q, Of course, Mr. Vojinovic, since the time when 
you had your oonversation with Mr. Barton you have 
become even more bitter about Novak, haven't you? 
A. Not really , no.

Q. But you blame him, don't you, for having been 
convicted for unlawfully using - for illegally 
using a motor vehicle in Victoria? A. I beg your 
pardon?

Q, You regard Novak, don't you^ as having been 10 
responsible for getting you convicted for illegally 
using a motor oar in Victoria?A. Yes, he did.

Q. You believe he did, don't you? That is what you 
say, isn't it? A. I don't quite understand you.

Q. What I am putting to you is that you believe  
I will withdraw that. What I am putting to you is
that since January, 1966 - 1967 - I will start
again. Since January, 1967 you regard yourself as
having even more cause for doing harm to Novak
than you had before January, 196?, don't you? A. 20
No.

Q. You told us yesterday that you regarded Novak 
as having framed you on the illegally using charge 
in Victoria in January, 196?, didn't you? A. That 
is correct.

Q. And you don ! t regard that as being any cause for 
any greater dislike of Novak than you had previous 
ly? Is that what you are saying? A. Well, Michael 
Novak - he never done actually any harm to me, be 
cause he - I suppose he didn't have a chance. But 30 
I knew that he works with Fred Home, and that he 
also has got a reputation as a pimp the same as 
Frederick Hume, and I have been warned nearly every 
day by people I could not expect anything.

Q. So that you really set out to do Mr. Hume harm 
rather than Novak, did you? A. If I had a chance, 
yes.

Q.That is your attitude now, isn't it? A. Well, they 
both belong in the same category, so I can't separate 
them really. *°

Q. If you could do them some harm today you would, 
wouldn't you? A. If I could do them harm?

Q. Yes? A. Which they deserve, yes,

HIS HONOUR: Q. I did not hear the first part of the 
answer? A, Which they deserve.

MR. STAFPs Q. You would tell a lie for this purpose, 
wouldn't you? A. No.

Q. Not a lie at all? A. Not a lie at all. Not if -
how to express this - if I wanted to have Michael
Novak or Freddie Hume like you are putting it, to ^0
do some harm by telling lies, I would have done that
long ago. In other words, when there is a chance,
yes, I would put them in, but not telling a lie just
to harm them.
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Q. You have told lies before, haven't you, to try 
and do them some harm? A. Told lies to do them 
harm, no.

Q. Won't you agree that in attempting to do them 
some harm you have told lies in the past? A. No.

Q. Would you ever tell a lie to the police? A. Well, 
it all depends.

Q. If you wanted to do a policeman some harm would
you tell a lie about him? A. If I wanted to do a 10
policeman harm I would not tell a lie which would
not have fact. I would not tell a lie to harm a
policeman or something like that if I would not
have a fact.

Q. If you had a fact you would tell a lie? A. No P 
If I had a fact I don't need to tell a lie.

Q. So that you would not tell a lie about a police 
man? A e Not really, no.

Q. Tell me, would you tell a lie to do yourself
some good? A. Yoxt are putting it very difficult 20
to answer. Would I tell a lie to help myself?

Q. Yes? A. In what sort?

Q. Any way? A. Any way? No.

Q. You are truthful man, are you? A. Yes.

Q. Always tell the truth? A. That is right.

Q, I suppose you say you have told the truth in 
giving your evidence in this Court yesterday and 
today, have you? A. I am telling the truth?

Q. Yes? A. Yes.

Q. Tell me, Mr. Vojinovic, you, I suppose, told the 30 
truth to the policemen when you made the statement 
at the C.I.B., did you? A. Told the truth?

Q. Yes? A. Correct,

Q. Everything you said there was the absolute truth, 
was it? A. Everything I said there was the truth.

Q. You say everything you have told us in this Court 
room has been the truth, too? A. That is correct.

Q. Of course, you told the police at the C.I.B., didn't 
you - I withdraw that - you were asked this question, 
weren't you, by the police at the C.I,33. on Sunday 40 
afternoon! "Q. When you first told by Momo of these 
arrangements to kill Mr. Barton why didn't you re 
port it to the police?" and the answer "Booause 
I just wanted to harm Frederick Hume," Do you re~ 
member that? A. Yes.

Q. That was true, was it? A. It was true, yes. 

Q. And did you tell the police officers, or were
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you asked by the police officers this question: 
"Q. Mr. Alexandar Barton has reported certain in 
cidents to this department, and by arrangement 
you met him tonight at 7.3Op.m, Will you tell us 
the whole of the facts surrounding your association 
with Mr. Barton 0 " Do you remember being asked 
that? A. Yes.

Q. And did you say "A fellow approached me about
two weeks ago, which I knew from Sydney, but I 10
only knew his name as Momo." Did you say that?
A, That is right.

Q. "He is a Yugoslav boy that I know around the 
Cross, He said to me, do I know any job which we 
could earn a quid from." Was that true? A. That 
is right.

Q. 'I told him I don't know and he said 'I know
a job but neither you or me would be game to do
it.' I said 'What is it? 1-. He said 'Well, a
fellow offered me if I knew a fellow who would 20
kill a fellow and he w>uld pay me £2000 for it, 1
Is that true? A. No. it is not true.

Q. S o that you told the police a lie, did you? A. 
No, I never told them a lie.

Q, Your answer thei-e is not true, you say? A. No, 
just a minute. This is Michael Novak talking to me. 
It is to be £1000, not £2000. Just a mistake.

Q. You were asked this question: "Q. Did he tell 
you any more about that particular job?" and you 
answered "I said to him 'That is a bit interesting, 1 30 
and I talked to him about it, and I said 'I don't 
think any of our sort of people would do lt, r Did 
you tell the police that? A. That is right.

Q, "He said 'It is a good thing if you can do that 
sort of thing' Was that true, when you told the 
police that is what he said? A. That Michael Novak 
said?

Q. Yes? A. "It would be a good thing if you can do 
it."

Q. "If you can do that sort of thing. " "Was it true 40 
when you told the police that that is what Novak had 
said? A. That is what I said.

Q. I put it to you that what you told tha police, 
Mr* Vojinovio, was this: "I said to him ''That is a 
bit interesting, 1 and I talked to him about it, 
and I said 'I don't think any of our sort of people 
would do it". You are agreeing that you told the 
police that is what you had said? A. "I don't think 
that any of our people would do it."

Q. Mr. Vojinovic, can you read? A. Yes. ~o

Q. Would you like to look at the statement which you 
identified as the one you made to the policemen? 
Would you like to read it as we go along? A. It is 
unnecessary.
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Q0 All right? A. It is just the point that you 
are saying that Michael Novak said.  

Luncheon adjournment).

AT .TWO P.M.

HIS HONOUR: You are still on your former oath to 
tell the truth? A. Yes.

MR. STAFF: A 0 (Exhibit "D" handed to witness) I
want you to look, Mr,, Vojinovic, at the fifth
answer on the first page c You see the answer? 10
A. Yes.

Q. Just read, it through? A. Yes.

Q. Now, you signed this statement, didn't you? 
You signed the statement? A. Yes.

Q. And you read it before you signed, it, didn't 
you? A. Yes.

Q. And you said it was correct, didn't you? A. Yes.

Q, And. that answer, is that the answer what you
told, the policemen? It is, isn't it? A. It is,
except "£2000". 20

Q. IDverything else in it except £2000 is correct? 
A. Is correct.

Q. What do you say the £2000 should be? A. $2000.

Q, I see. You told me you read it through before 
you signed it? A. Yes 0

Q. You didn't correct it then, did you? A. No,
I didn't take notice of the signs about pounds and
dollars.

Q. Will you read the next question? You were asked:
"Did he tell you any more about that particular job." 30
Will you just read your answer? A. Yes.

Qo That is the answer you gave the police, wasn't 
it? A, That is right.

Q. That is the answer you gave? A. Yes.

Q. When you gave that answer to the police you were 
telling them the truth, or a lie? A. The truth.

Q. You were telling them the truth? A. Yes.

Q. Now, would you now read the next questions "Did 
the man Monio discuss with you who the person was that 
was to be killed?" Will you read your answer to that? 40 
A. Yes,

Q. Was that true, or - I withdraw that. That 
correctly records what you told the police, doesn't 
it? A. It is correct, except for one sentence.

Q. Which is the sentence which is not correct?
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A. It says here "German". I didn't refer to a 
German. I referred to a Jew.

Q. You. referred, to a Jew, and not a German? A. It 
was not actually a talk about Germans or any 
nationality. I referred to a Jew fellow.

Q. And then you were asked the question "Where did 
this conversation take place?" and your answer was 
"I met Momo at the Cross and he was driving his 
car and he talked to me while we drove around,," 10 
Is that what you told the policeman? A, Yes.

Q. That was txne then, wasn't it? A. That is right.

Q. You were then asked about the type of ear, and 
this question follows: "Q. ¥as there any further 
discussion regarding Mr. Barton and Mr. Armstrong." 
A, That is right.

Q. Then would you read your answer, at the foot 
of the page? A, Yes, that is right 0

Q. Is that the answer that you told the police?
A. Yes, that is right. 20

Q, And is that what happened in fact? A. That is 
correct,

Qo Now, will yoxi go over the next page, and look 
at the second question on the page? A. Yes.

Q. You were asked, "¥hat discussion did you have
with Momo regarding Frederick Hume?" and your
answer was "Well, I asked Momo how he was mixed
up in this and he told me that Fred Hume was the
man in-between and that he is the man paying the
£2000 to get Mr, Barton killed." Is that what you 30
told the police? A. That is right. Except the
£2000.

Q. Didn't you see the pounds sign again? A. No.

Q. You say that is what you told the police? A. 
That is correct, except $2000.

Q, And of course, Mr. Vojinovic, you are, are you 
not5 a Serbian? A. That is right,

Q, You believe Mr. Hume to be a Croatian? A. I 
would not know.

Q. Don't you? Haven't you got a belief about it? 40
A, No, I was not interested,

Q, You don't know   you don't really know much 
about Mr. Hume at all? A. No, not really. Only 
what I hear.

Q, Now would, you. go down to the fifth question on
p,2?-: '! You were asked "Have you ever met Mr, Armstrong
or Frederick Hume?" You answered "No, but I have saw
Frederick Hume the night after I spoke to Momo."
Is that what you told the police? A, I think it was, KO
yes.
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Q. You think it was? A. Yes.

Q, And. of course, you told the police you knew that 
Hume was a Yugoslav, didn't you? A, ¥as Yugoslav,
yes.

Q, And will you look at the nest question after the 
one I just directed your attention to? A. Yes.

Q, You were asked: "Where was that?" That is, where
you saw Frederick Hume the night after you spoke
to Momo. You were asked "Where was that?" and your 10
answer - will you read it? A. Yes.

Q. When you answered that question did you tell 
the policemen the truth, or not? (Objected to: 
allowed).

Q. When you answered that question did you tell 
the policemen the truth, or tell them a lie? 
(Objected to).

Q. Mr. Vojinovic, you told us you read through
this record before you signed it and that you
signed it, didn't you? A. That is right. I had 2Q
a look through, yes.

Q. And when you signed it you looked through it 
and believed it to be correct, didn't you? A. Yes. 
I believed it was correct, yes.

Q, And on p.6, the second last question, if you 
will turn over to it, you were asked this question: 
"Q. Will you read this record of interview over, 
and if it is correct, sign it?" and you answered. 
"Yes"? A. Yes.

Q. And you read it over and then signed it, didn't 30 
you? A. That is right.

Q. Now, will you go back to p.2, to the answer I 
showed you. Is that answer a correct statement of 
what you told the policemen on this occasion? A. 
The same you mentioned before?

HIS HONOUR: He wants to know which question, Mr. 
Staff.

MR. STAFF: Q. That is the sixth question down, and 
the sixth answer, right in the middle of the page? 
A. I don't think it is exactly as I said it, because   kO

Q. Tell me, why did you sign the record as being 
correct, if it was not correct? A. Well, I didn't 
read the statement right through it word by word. 
I read it just because I was sitting next to the 
detective who typed it, so 1 guess I more or less 
trusted him to be correct as it was said.

Q. You watched him as he typed it? A. I was sitting 
next to him. I didn't watch every word he typed. A. 
Of course not.

Q. Do you deny that the sixth answer down on p.2 50 
does not record, what you said? (Sic) I will withdraw
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that. Do you deny that the sixth answer on p. 2 
is what you told the police on that occasion in 
answer to the sixth question? A. That is correct.

Q. That is correct? A. Yes,

Q. Of course you appreciate, don't you, that it 
is quite different from the evidence you gave this 
morning? A, It is different just when you look at 
the statement closely.

HIS HONOUR: Q. "It is different when you look..." 10 
A. When you look at the statement closely to read 
it word by word it should not be ~ like here, 
question 5 - "Have you ever met Mr. Armstrong or 
Frederick HuEie?" "No, but I have saw Frederick 
Hume the night after I spoke to Momo. " That should 
be the night after the arrangement with Momo for 
£500 of advance. That was the next night that we 
did drive to the corner of William Street and Riley 
Street to meet Hume, and I was not driving around 
looking for jobs; it was driving down on purpose 20 
to meet Hume.

MR. STAFFj Q. You say you were not driving around 
with Momo in his car to see if you could get a 
quid? A. Not that night when we seen Hume on the 
corner of William Street, and Riley Street.

Q. Do you say Momo didn't say 8 I have to see
this fellow Hume, and you can wait in the car."
A. He did say that. When we arrived at the spot
he said to me to wait in the car. But I knew already
xi?ho he was going to meet, because we arranged it. 30

Q. It is not true, then, — what is said in the 
answer is not true: "He drove to William Street 
and turned into Riley Street." Is that what you 
say? A. He drove?

Q. Yes? A. I was driving the car.

Q. Will you just look at the answer I directed your 
attention to before , and which you told me was 
correct. You see it says "He drove to William and 
turned into Riley Street". (Objected to).

HIS HONOUR: What the witness said was that that 40 
was a correct transcription of what he said.

MR. STAFF: Q. You see in the answer it says "He 
drove to William Street and turned into Riley 
Street". A. Which answer is that?

Q. The sixth answer from the top of p. 2? A. It is 
over the page?

Q. The sixth question on p. 2 - the one you read 
earlier? A. Yes.

Q. The question you were asked was "Where was
that?" and you said "At the corner of William Street 50
and Riley Street". A. That is right.

Q. It proceeds "I was driving around with Momo in
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his car to see if we could get a quid," Now, you 
agree that you told the policemen that, don't you? 
A. No. I never. That is what I said,

Q. You deny, then, that you told the policemen 
that you were driving around with Momo in his car 
to see if "we could get a quid"? A. On that partic 
ular night we were driving on purpose.

Q. Will you just answer the question I ask you?
Do you deny you told the policemen on this occasion, 10
in answer to the question "Where was that?", the
answer "At the corner of William Street and Riley
Street. I was driving around with Momo in his car
to see if we could get a quid." A. I deny that, yes.

Q. You deny that? A. Yes, I deny that.

Q. Do you deny that you said "and Momo said "I 
have to see this fellow Hume, and you can wait in 
the car". Do you deny that is what you told the 
police? A. Did I -

Q. Will you just answer the question? A. It is 20 
very difficult to answer the question.

Q. If you can't answer it, say so? A. Well, I 
can't answer, because it is not in the place.

Q. Mr. Vojinovic, I want to put this to you: do 
you agree that the policemen, asked you this 
question! »q. Have you ever met Mr. Armstrong or 
Frederick Hume?' 1 A. That is correct.

Q. Do you agree that your answer was "No, but I
have saw Frederick Hume the night after I spoke to
Momo"? A. No, not the first time after I have 30
spoken to Momo, if that is what you are referring
to.

Q. Do you say that answer was not the answer you 
gave to the policeman? A. That is correct.

Q, After answering that question were you asked 
"Where was that?" A. No.

Q. You deny that question was asked at all, do
you? A. Would not deny the question, if that would be
the night that we went to the police station - the
night after I talked to Momo about £500 and the gun, 40
That would be correct. But not in the position the
first night after I met Momo. I deny this, yes.

Q. Do you deny you said to the policeman, in answer
to the question "Where was that?" "At the corner of
William Street and Riley Street, I was driving
around with Morao in his car to see if we could get
a quid and Momo said ! I have to see this fellow Hume
and you can wait in the car' He drove to William
Street and tux-ned into Riley Street. Momo got out
of the car and walked to the corner and he met a KQ
man and I recognised him as a Yugoslav I had seen
around the Cross. When Momo came back to the car
I said 'Is that the fellow Fred you were talking
about?' and he said »Yes», and I said 'I recognised
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him. I see him around the Gross«,' Do you deny you 
gave that answer to the police? A. I deny that, yes.

Q. Of course, it is quite different from the 
evidence you gave this morning, isn't it? A. It 
is different altogether. Not different only to 
the answer I givef it is different from the truth.

Q. And you signed the statement, didn't you? 
A. That is right.

Q, And you signed on eaoh page, didn't you? A, That 10 
is right.

Q. Now, you were asked the question which follows - 
the seventh question on p.2 - "Did you talk further 
with Momo that night about the Barton matter?" You 
were asked that question? A. That is right.

Q. And you answered "No. we didn't say anything?" 
A. Yes.

Q. So that that is a correct record of what you said, 
is it? A. Yes, that is right.

Q. The question and the answer? A. The question and 20 
the answer is in a place - the wrong place follow 
ing the sixth question and answer.

Q. And you watched the constable type this document 
as you were asked questions and answered them? 
A. If you mean did I peer into the typewriter and 
read it after him, I didn't.

Q. You were asked that evening the question that 
appeared eighth on p 0 2: T'Q. Have you every mention 
ed the Barton matter to Momo since that night? u 
and yoti answered "Ho really 3 we have not « I see 30 
him hearly every day and we talk, but not about 
Mr. Barton."? A. Yes 0

Q. That is correct, is it? A, Yes.

Q. And that was the truth, was it? A. That was the 
truth.

Q» And were you asked the question appearing next
on p.2s "Q. When you first disoussed this matter
with Momo did he indicate to you how Mr, Barton
could be killed?" and did you answer "No"? A. That
is right. 40

Q. That correctly records the question and the 
answer, does it? A. That is correct, yes.

Q. And that was the truth, was it? A. That was the 
truth.

Q,o Nothing was said about guns? Nothing was said 
about shooting Mr« Barton when you first disoussed 
the matter with Momo? A. Nothing was said exactly 
about a gun or what you are going to use.

Qo Will you look at the next question on p.2?
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Before you do 9 will you look at this gentleman? 
(Mr. Frank Clifford Bailey stands up in Court at 
the request of Mr. Staff).

Q, Do you recognise the gentleman who is standing 
just behind me? A. Yes,

Q. Mr, Bailey had an interview with you, did he 
notj at a prison in Queensland some oouple of 
weeks ago? A, That is right.

Q, And did Mr, Bailey then say to you, or rather, 10 
did he ask you who you were? A. Yes 0

Q, And did yort tell you you were Alexandai1 Vojinovio? 
A. That is right.

Q. Did Mr, Bailey say to yout "Do you know you are 
going to Sydney tomorrow to give evidence in Court?" 
A. That is right.

Q. And you answered "Yes?" A, Yes.

Q. And I think at that stage a prison officer 
who was present said to you that you need not 
answer any questions? A. That is right, 20

Q, You were then asked by Mr. Baileys "Do you 
know that the case concerns Mr. Barton and Mr. 
Armstrong?" A. Yes.

Q. You answered "Y.el3?" A. Yes.

Q. You were asked then "Do you know Mr. Barton?" 
to which you answered "Yes?" A. That is correct.

Q. And then "Do you know of Mr. Armstrong?" A. I 
beg your pardon?

Q, You were then asked "Do you know of Mr. Armstrong?" 
A. Yes. 30

Q. And you answered "Yes?" A. Yes,

Q. You were then asked "Do you remember being in~ 
terviewed at the Criminal Investigation Branch, 
Sydney, 011 January 8th, 1967?" and you answered 
"Yes", is that right? A. That is right.

Q. Do you remember then you were asked "Do you 
remember Sergeant Wild was present?" and you 
answered "Yes?" A. Yes.

Q. You were then asked "Do you remember giving a 
statement?" and you answered "Yes?" A. That is 40 
correct.

Q. Mr, Bailey then read these statements   a state 
ment through to you, didn't he, from beginning to 
end, I put to you? A. That he read to me?

Q. A statement from beginning to end? A« No, he 
didn't,

Q, Yott deny that happened? A. That is correct.
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Q. I put it to you that, having read it to you, 
Mr. Bailey then showed you a photostat copy of 
the statement and asked you if it was a copy of 
the statement which you had given to Sergeant ¥ild, 
and you said "Yes?" A. That is correct.

Q. He then showed you the signature at the bottom
of the statement at the end of the statement - and
asked you if it was your signature at the end of
the statement, and you answered "Yes?" A. That is 10
right.

Q« And I put it to you that he then asked you "Do 
you know the man Momo?" and you answered "Yes?" 
A. That is right.

Q. Is that right? A. Yes.

Q, He then asked you "Did he ask you to kill Barton?" 
and you answered "Yes". Do you deny that, or do you 
admit it? A. Did. ~

Q. The question he asked you was "Did he asked you
to kill Barton?" and your answer was "Yes?". A. No. 20
I didn't put it that way.

Q, I put it to you he then asked you "Do you know 
Fred Hume?" and you said "Yes?" A 0 That is right.

Q. He then said to you "Did Fred Hume ask Momo 
to kill Barton?" and your answer was "Yes?" A. 
Never asked ine that.

Q. He then said to you "Is the statement true?"  
the statement of which you had seen the photostat
copy   and your answer was "Yes?" A. That is
correct. 30

Q. He said "Do you wish to change it in any way?" 
and your answer was "No?" A. That is right«

Q. "Do you wish to add anything to it?" and your 
answer was "No?" A. That is right.

Q, Were those last three answers true, or false? 
A. The last three answers?

HIS HONOUR! I think you had better put them separate 
ly, Mr. Staff.

MR. STAFF: Q, Mr. Bailey asked you "Is the statement 
true?" and your answer "Yes?" A. Yes. ^0

Q. Was that a true answer to Mr. Bailey? A. Yes.

Q. And when you were asked the question "Do you 
wish to change it in any way?" and you answered 
"No," was that true? A. Correct.

Qo And when you were asked the question "Do you 
wish to add anything to it?" you said "No?" A. "No".

Q. Was that a true answer? A. True answer.

Q. So that you agree you told Mr. Bailey in those
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answers that what was in the statement was true, 
didn't yon? A, I believed it is true, yes,

Q. And you say now, do you, that there is a lot 
that is not true? A. I am only saying that on 
p. 2 there is a question and answer which should 
not be there, and the rest is true, which should 
belong to the night before we made the statement.

Q» Now, will you tell me which is the question and 
answer which you say is the only one on p.2 - I 10 
withdraw that, Yoxi said there is a question and 
answer which should not be there on p.2? A, Yes, 
that is right,

Q. "Which question and answer is that? A, I will 
tell you. 5 and 6.

Q, So that there are two questions and two answers 
now, are there? A. That is what I referred to, be 
cause if you like I will explain to you. Can I 
explain them?

Q. Just a moment. I will ask you a question about 20 
it in a moment. Before I do, Mr« Vojinovic, would 
you agree that the photostat copy of the statement 
which Mr. Bailey showed you on the occasion I asked 
you about was a photostat copy of the statement 
you have in front of you now? (Exhibit "D"), 
(Objected to).

Q. (Approaching witness)» I want you to look at
the photostat copy which I show you, consisting,
of a second page   perhaps two questions in the
middle of the second page ~ and the signature at <JQ
the foot of it. I show you the third page, and
the signature at the foot of itj the fourth page
with the signatures the fifth page, and the sixth
page with the signatures in the middle of the page?
A, Yes.

Q. Do you agree that was the document which Mr, Bailey 
showed you in Brisbane on the occasion we have been 
talking about? A. Now can I say exactly the way Mr. 
Bailey showed to me the statement?

HIS HONOUR: Mr. Staff, I think I should allow the 40
witness to do that. As I understand the evidence this
far Mr. Bailey didn't give it to him to read it}
Mr. Bailey elected to read it out to him. Way, I
don't know. I think I should allow him to say what
he wants to say about this aspect. It is better that
he do so now.

Q, "What do you want to say about it? A. "When
Mr. Bailey came to the window I was inside the
gaol. Mr, Bailey was outside, in an office which
is outside the gaol walls. There are bars between 50
us 8 Mr. Bailey had a statement - first page of
the statement in his hand. He said "Is your name
Alexandar Vojinovic? 1' I said "Yes". He also asked
me do I remember making a statement at the C.I.B.
in Sydney which is made by Detective Wild. I
said "Yesj,! remember" 0 Then he said "Is there
anything that you. want to change in the statement?"
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I said "No". He said "You mentioned in the state-
ment of a fellow named Momo", I said "Yes, that
is right." He said "Do you know Momo?" I said
"Yes. 11 Then he said "Are you sure that such a
fellow exists?" I said "Of course I am sure."
I said "It is the same fellow which is under
the name of Michael Novak and which I done six
months gaol over in Melbottrne before I came up
to Queensland". He said "You don f t want to make 10
any changes in the statement?" I said "No", and
that was all, I never had the statement in my
hand to look at it or read it or anything like
that, but he said to me "Do you know Momo?", and
things like that. Nothing else.

(Document produced by Mr, Bailey and shown 
to witness m,f«i,l5)«

MR. STAPPs Q. When you told Mr, Bailey in answer
to his question whether what was in the statement
was true, and you answered '3res r , you told me 20
earlier that was a true answer? A. That is correct,

Q. What you intended Mr. Bailey to understand was 
that everything that was in the statement you had 
made at the C.I.B. on the 8th January, 19^7» was 
true, was it not? A. That is correct,

Q. You now say it is not true? A, What I said to
Mr. Bailey in the statement which I made at the
Cel.B. the statement which I did make, not the
statement what Police made, it is my fault, because
I didn't check it but I said to the Police and 30
said it to be right, that is the statement I re-
ferred to -

HIS HONOUR! You will have to take it more slowly. 
It is impossible to get this dox«i.

MR. STAPPs Q. You told us that Mr. Bailey showed 
you a photostat document on this occasion? A. That 
is correct.

Qo And you saw your signature on at least one page 
of it did you not? A. That is correct.

Q. When yoti were talking to Mr. Bailey you believed 40 
that what Mr, Bailey showed you was the statement 
which you had signed at the C.I.B. on the 8th 
January, 1967, did you not? A. No.

Q. You believed Mr. Bailey was showing you a state 
ment which had been taken on some other occasion did 
you? A, No.

Q. Did you believe he was showing you a forged docu-* 
ment? A, No.

Q, Did you believe that the document he was showing
you with your signature on it was a genuine document? 50
A. What is genuine?

Q. Did you believe that the document which Mr. Bailey 
showed you with your signature on the bottom of one 
page was a copy of the statement which you had
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signed at the C.I.B. on the 8th January, 
A. I believed that, yes.

Q. And when Mr, Bailey asked you whether the 
statement, a photocopy of which he had shown you, 
was true, you answered "Yes?" A. He never asked 
me if it is true or anything.

Q. A short time ago I asked you this question:
did Mr. Bailey say to you "Is the statement", a
photocopy of which he has shown you "true?" I put -JQ
it to you you answered "yes". You agreed that it
was what Bailey said and what you answered. Was that
a true answer or was it false? A. Mr. Bailey
didn't •—

Q. Just answer the question. Was it true or false 
that you gave that evidence in this Court a few 
moments ago? A. I cannot answer that question.

Q. You agree that five minutes ago I asked you a
question: is the statement, a photocopy of which
Mr. Bailey showed you   (withdrawn). ^0

Q. Would you agree with me some minutes ago I 
asked you whether on the occasion of this inter  
view Mr. Bailey had said to you, "Is the statement" 
a photocopy of which he had shown to you, "true?" 
and that you answered "yes",

MR. GRUZMAN: I do not think that was the question.

HIS HONOUR: It was.

MR. STAFF: Q. Do you remember that? A. I remember 
that, yes.

Q. And you said that was your answer to Mr. 30 
Bailey did you not? A. Mien you asked me if the 
statement that Mr. Bailey asked me was true, I re 
ferred to that —

I-HS HONOUR: Q. Mr. Bailey asked you? A. If the
statement is true, I am certain that the answer
on which he really asked me was did I want to
change anything in the statement. I said no, I
did why want to change because it is true. That
is who I gave that answer as true. It may be a mis
take in expression. I suppose I cannot understand 40
everything as maybe, a barrister would. What I mean
is that this statement which I made at the C.I.B.
Of fie e is true .

MR. STAFF: Q. Would you go back to page 2 of the 
document in front of you and would you go to the 
third last question on page 2, The question is 
recorded, "What is the next incident that occurred 
in connection with this inquiry? A. The day before 
yesterday I got into Memo's car and I seen the same 
piece of paper in the sunshield and I pulled it 50 
out arid I said, 'You still got this, 1 and he said 
'That's where it is, I w as looking for it'. Then 
I had a look at it again and I decided to ring Mr. 
Barton. " Was that the mswer which you gave to the 
policeman? A. That is correct.
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Q. That correctly records what yoxt told, the police 
man on this occasion? A. On the question,,

Q. That is true is it also? A, Yes, that is true.

Qo Were you then asked the question, "Did you 
tell Morao that you intended to ring Mr. Barton?
A. No. No, that is

Q. ¥ere you then a sked, "What because of the piece
of paper with the names and telephone numbers on?
A. I gave it to Momo<>" Is that correct? A. Yes, 10
correct.

Q. Are those three answers all truthful answers? 
A. All truthful answer s 9 yes 8

Q. And it was true then that you decided to ring 
up Mr, Barton when you saw this piece of paper in 
the sunshield and pulled it out. That is true?
A. What was that again?

Q. When you were sitting in the oar and saw this
piece of paper in the sunshield and pulled it out
and had a look at it again that is when you de- 20
oided to ring up Mr. Barton was it? A. Not really
because a second  

Q. You just told us the answer to that question, 
the third last question, was true? A. Yes, it is 
true.

Q. You do not want to say it was untrue? A, No.

Q, Would you go over to page 3, the second question, 
"What happened after you saw Moino the day before 
yesterday?" Do you see that question? A. Yes,

Q« You appreciate you had just been asked about 30 
the piece of paper at the foot of the previous page, 
You remember that do you? A. Right.

Q. And then after being asked where Momo lives you 
were asked, "Whati happened after you saw Momo the 
day before yesterday? A 0 Well I left him soon 
after and I went to the telephone and rang Mr, 
Barton,, If you count to day it would be yester 
day <   Saturday" .

Q. Is that a correct record of the answer you gave
to the policeman? A, That is correct, 40

Q, Was that a truthful answer? A. Yes.

Q, So that the day after you last saw the piece 
of paper you went and rang Mr. Bart on } that is 
right is it? A 8 The last time I seen the piece of 
paper was on the Saturday, is that what you mean?

Qo You see the third question on page 3? The answer 
to the second question was ",.I went to the tele 
phone and rang Mr, Barton . .   " The next question was 
"What time was that?". Do you see that, the third 
question from the top of page 3? A, Yes, 50
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Q. Your answer was, "About 9 o'clock in the night- 
time. I ring him once before, it would be about 
5 o'clock and I couldn't find him." Was that the 
answer you gave to the policeman? A, That is correct,
yes.

Q. That was the truth when you told him that was 
it? A. Yes.

Q. You were then asked, "Wiat do yoxt mean you
couldn't find him? A, He told me to come and see 10
him in some shopping centre, I think it is the
Castlecrag Post Office, but I couldn't find him
and I go back to the Cross. I think it was six
o'clock or soEiething, he told me he had some
guests and I think he told me to see him at six
o' clocks " That was the answer you gave the police
man was it not? A. No, that is not correct,

Q 0 ¥hat is wrong with it? A. First of all, Mr.
Barton didn't make any appointment and any place
either. 20

HIS HONOURS Q. Didn't make any appointment in this 
place? A. Yes that is right, because I suggested 
it and it could not be Mr. Barton told me.

MR. STAFF: Q. Apart from that, what is wrong with 
it? A. It is actually that I suggested it to meet 
Mr. Barton at the Post Office at Castleorag at 
six o'clock, I asked him to come alon ©.

30

HIS HONOUR: Q. To what? A. To come alone, that is 
right j Here it says he told me to ooine and see 
him.

MR, STAFF: Q. Apart from that is the rest of the 
answer what you told the policemen? A. It is 
correct. He said he had some guests and to meet 
him at six o'clock, that is correct.

Q. The rest of it is correct, is it? A. Yes.

Q 0 So that it is correct that you told the police 
man, "but I couldn't find lira. and I go back to the 
Cross." That is what yoxi told the policeman is it 
not? A. That is not in the question, this part      

Q. The answer is "He told me to come and see him 40 
in some shopping centre, I think it is Castlecrag 
Post Office, but I couldn't find him and I go back 
to the Cross. I think it was six o'clock or some 
thing. He told me he had some guests and I think 
he told mo to see him at six o'clock." That is the 
answer is it not? A, No, it is not.

Q. You told us that that answer did not correctly 
record what you told the policeman in relation to 
a number of things. Do you now say it does not 
correctly record what you told the policeman in 50 
that part of it which says "but I could not find 
him and I go back to the Cross?" A. No, that is 
not correct .

Q. Did you tell the policeman that whether it is
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truth or not? A. No. I don't remember telling him. 
I oouldn f t find him.

HIS HONOUR! A. What? A. I don't remember telling 
the police I cound't find Mr. Barton.

MR, STAFFS Q. You realise you have taken an oath 
to tell the truth? A, That is correct.

Q. And you are aware of the consequences of not 
telling the truth? A 0 Yes.

Q. Would you look at the next question, "What do 10 
you mean you couldn't find him?". Were yoti asked 
that question? (Question withdrawn).

Q, Go back to the third question. You told us 
some little time ago you were asked the question 
"What time was that?" A 0 Yes.

Q. And you told us that your answer as recorded
was correct. You said "About 9 o'clock in the
night time, I ring him once before, it would be
about 5 o'clock and I couldn't find him.". A. That
is correct. 20

Q. That is what you told the policeman is it not? 
A. That is correct , yes.

Q. And you were telling the truth then were you? 
A, That is correct.

Q. Then I put it to you the policeman asked, "What 
do you mean you couldn't find him?". Is that a 
correct statement of the question you were asked? 
A. The answer to the fourth question - it is in 
the wrong place.

Q. You have told us already that the answer to the 30 
third q^^estion is oorreot, it correctly records what 

said to the police? A. Yes,

Q. And that it is the truth? A. Correct.

Q. Do you want to say now when you said that it 
was not the truth? A. No, it is true.

A. So, you did say to the policeman, "About 9
o'clock in the night time a I ring him once before
it would be about 5 o'clock and I couldn't find him. "
A. I ring him about 5 o'clock and I couldn't find
him - that is correct, because he was not home. kO

Q. You were then asked, "What do you mean you couldn't 
find him?" A, Yes.

Q. I put it to you you answered, "He told me to come and 
see him in some shopping centre, I think it is Castle- 
crag Post Office but I couldn't find him and I go 
back to the Cross." A. That is out of place.

Q. Would you go down to the next question. You were 
asked by the Police, "When you rang Mr, Barton at 5 
o'clock, what conversation did you have with him? K/- 
A. Yes, -50
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Q» You were asked that question were you? Can't 
you answer that question or are you reading the 
answer first? A. No, I am not reading the answer 
first.

Q. ¥ould you agree the question recorded there which 
I read to you was asked of you? A. Yes,

Q. Would you now look at the answer. Would you 
agree you have said, "I said 'Mr. Barton I have 
something to tell you which I think you be very 10 
interested in and would like to know' and he said 
'what's it all about? 1 I sa&d 'Its a matter that 
somebody wants to do something to you and I would 
like to explain it to you and tell you what it is. 
So if you oould see me I will tell you all about 
it.' Stopping there, is that what you told the 
policeman? A 8 Yes, but it is not 5 o'clock. It is 
actually the first time I rang Mr, Barton was 5 
o'clock* Mr. Barton was not home. I was told he 
would be home about 6 o'clock. 20

Q. You then rang him up at 6 o'clock do you say? 
A. That is correot.

Q. You then made an appointment to meet him at the 
Post Office did you? A. Yes.

Q. "What time were you going to meet him at the 
Post Office? A. I think it was half past six. I 
am not sure. I think it was.

Q. When you rang him you were at Kings Cross were 
you? A. When I rang Mr. Barton?

Q. Yes, "When you rang Mr* Barton at 6 o'clock you 3O 
were at Kings Cross were you not? A, Yes, that is 
correot.

Q. And you made an appointment to meet him at 
6.30.OI1 J^±da.y night, is that where you tell us, 
at Castleorag? A. Friday night? - Saturday night.

Q.. Saturday night? A. That is correct.

Q. So you got in a taxi did you? A» Yes.

Q. And drove somewhere looking for Castleorag? A. 
I knew where Castlecrag was.

Q. Would you go down to the fifth answer. I took 40 
you part way through it, "So he said, -'Alright, 
I'm meet you at the Post Office, but then I for 
got the name of where it was, r . Did you say that 
to the policeman? Can't you tell us? A. If I can 
hear it again.

Q. You see in the middle of that answer, the one I 
have been asking about? A. Yes.

Q. The fifth answer on page 3, the words "So he said, 
"'Alright I'll meet you at the Post Office but then 
I forgot the name of where it was.'" Do you see those en 
words? A. "I forgot the name of where it was" - yes.
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Q, Is that what you told tlie policeman? A, Yes.

Q. That was a truthful answer was it not? A. That 
is correct.

Q, So that after making an appointment with Mr. 
Barton to meet him at the Castlecrag Post Office 
  ? A. That is what I referred, to, I forgot 
the Castlecrag*

Q. You forgot the name of where the Post Office
was? A. I didn't forgot where it was, J. forgot 10
the name Gastlecrag but I indicated the Post
Office and a garage and a telephone booth.

Q. Look at the next question on page 3» You were 
asked, "Did you keep that at the Post Office with 
Mr. Barton?" You were asked that question? A. Yes.

Q. Your answer was, H I tried to find him but I 
couldn't find hini." Did you say that to the 
Policeman? A. Ho, I didn't.

Q. You deny that do you? A. That is right.

Q. You say you did find him? A. Yes. 20

Q. You were asked the question then, "How were you 
travailing?" A. Yes.

Q. Did you then answer it, "I got a taxi, Mr. 
Barton tell me he pay for the taxi." Did you say 
that to the policeman, is that correct? You see 
the question, "how if ere you travelling?" A. Yes.

Q. You agree that question -was asked by the police?

Q. Would you then look at your answer in these
words "I got a taxi. TI Did you say that? A. Yes, 30

Q. Did you then say, "Mr. Barton tell me he pay for 
the taxi?" A, He will pay for the taxi, yes.

Q. And they were both truthful answers to the ques 
tions? A e That is correct.

Q. Did you then say, "but I couldn't find it?" A. No.

Q. Did you then say, "And I didn't have much money 
to pay the taxi running around." Did you say that? 
A. I Blight have said that but not under them cir 
cumstances in the statement here now.

Q. Did you say to the policeman, "So I told him to 40 
drive me back to the Cross?" A. I told the taxi driver 
to drive me back to the Cross?

Q. Yes. A. Ho.

Q. Did you say to the policeman, "It cost me about 
29 bob for the taxi when I got back to the Cross?" 
A. That is right.

Q. ¥ere yoii then asked, "'What happened next?" 
Look at the next question. A. Yes.
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Q. Just read, the answer you. gave before I ask you 
any more questions. A. Yes.

Q. Have you read the ansxirer carefully? A. Yes.

Q. Is that a correct record of what you said to the 
policeman in answer to the question which was 
asked? A, Not exactly.

Q. ¥hat is wrong with it? A. Well, when I ring
Mr. Barton the second time I told him to come to
the Cross and I told him that theipreople was it 10
the garage and I didn't know any of them so I
didn't want to come anyway so I went to the Cross.
T. wanted him to come to the Cross. There is noth
ing like - I did not want to tell him I couldn't
find it because I could find it in the middle of
the night .

Q. Tell me which words in the answer to that 
question you say you didn't speak to the police 
man? A. "I didn't want him to know that I couldn't 
find it 0 "

Q. You are prepared to deny here to day that you 
spoke those words to the policeman? A. That is 
correct.

A. ¥ould you go to page 4. Do you see the question 
at the top of the page? A, Yes.

Q. You had been asked some questions on the previous 
page about Caruga meeting Barton and bringing him 
to the Rex Hotel? A. Yes.

Q, Once you met Mr. Barton you were asked the
question "Miat happened then?" Is that right? 30
A. Coirrect.

Q, .Would you then read the answer to that question 
which is recorded and tell me whether that correctly 
records what you told the polio ernan? A. Yes.

Q. Does that correctly record, what you told the 
policeman in answer to the first question on page 
4? A, That is correct.

Q. You have no doubt abo^^t it? A. No.

Q. Was what you told the policeman true? A. Yes.

Q. You have got no doubt about that? A. No, 40

Q. "When you told Mr. Barton "Somebody wants to 
kill you" his reaction was to laugh 3 he laughed, 
did he not? A. You could say he laiighed, yes.

MR. GRUZMANs The witness is rather inarticulate 
and was trying to get out an answer and my friend 
stopped him in the middle. The witness was trying 
to explain. My friend let him say so much that 
went on the trans ̂ flpt and then stopped him.

HIS HONOUR! The immediate question is that is
what he told the police. What is the sentence 50
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in tlie answer. Do you have a copy of it 
there?

MR. GRUZMAN: "Mr. Barton, somebody wants to kill 
you" and. he laughed at me and said "Yes, I know". 
The immediately preceding question was "You say he 
laughed?" The witness was starting to say something 
shrugging his shoulders, and he was stopped.

HIS HONOUR: 1 see nothing unfair about the question; 
Perhaps Mr. Staff may have added "at me" but I do 10 
not think it adds anything.

MR. STAFF: Q. Would you go down to the third 
question on page 4. You were asked the question, 
"Was there any other conversation?" Would you now 
read your answer to that question 0 Read it care 
fully? A. Yesc

Q, Does that answer correctly record what you told 
the policeman on that occasion? A. No*

Q. What is wrong with it. What is incorrect abotit
it 3 the whole of it or part of it? A. Part of it. 20

Q. Which part? A. "Was there any other conversation?" 
that is correct "Yes I told him 9 "he wants you really 
bad and he is paying £20OO to this fellow Hume for 
someone who will do it."

Q. Was that right or wrong? A 0 It is wrong.

Q» What is wrong about it? A. It is wrong that 
Home is paying £2000 to the fellow who will do it.

Q, That is the only -way in which it differs from 
what you told the Police? A. Different?

Q. That is the only thing different from what you 30 
told to the policeman? A. Oh no, no.

Q. Would you tell me what was incorrect about the 
recorded answer to the third question on page 4. 
You told us something about the first sentence. 
What else is incorrect? A. This part here "I told 
him then that they would get him killed and also 
rob his wife of her ring."

Q. Was that bit right or wrong?

MR. GRTTZMAHj Yoii had asked him to read something.
Let him finish. kO

MR. STAFF: .The question I asked was to tell me 
what was incorrect about that answer.

HIS HONOUR: Q. You understand what you are being 
asked? A. Yes. That part "I told him then they would 
get him killed and rob his wife of her ring", that is 
correct, "and I told him that they told me it was 
worth $6000-00." That is supposed to be £6000.0.0. 
"He said 'its not I6OOO-00 it is £15,000 and I know 
and I paid cash for it".
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HIS HONOUR: Q: You were asked if that is correct 
or incorrect? A. That part he said about |6000~00 
is £6000 actually, and it is correct also that 
Mr. Barton said "It is not £6000 it is f15,000-0-0 
and I know and I paid for it cash."

MR. STAFFS Q. What is recorded as £15000 you say 
is incorrect A. That is correct but 16000 is in 
correct.

Q. You say you did not say to the policeman "He 10
wants you really bad and he is paying £2000,0.0
to this fellow Hume for someone who will do it."
You say you did not tell the policeman, that is
what he told you? A. I said "He wants you really
bad. "

Q. I didn't ask you that. I asked you whether you
are saying that you did not tell the policeman on
this occasion "He wants you really bad and he is
paying £2000 to this fellow Home for someone who
will do it. " 20

HIS HONOUR: I would find it hard to answer a lot 
of these questions in an intelligible sense. It 
would be much easier if you asked him what correct- 
ions he wants to make. It seems to me there are 
three symbols that need to be corrected in what he 
is saying and that is all.

MR. STAFF! Q. Apart from the pound and dollar signs 
in the answer would you agree that everything else 
is a correct record of what you told the policeman?
A. No. 30

Q. You told us the reference to I6000-OO should have 
been £6000? A. That is right.

Q, You told us the £15,000 reference was correct?
A. Yes.

Q. "What about the £2000? A. The £2000 is correct 
except that as it says here it says Mr. Armstrong in 
other words pays him £2000 to get someone to do the 
job. It should not be. It shottld be "He wants you 
really bad and Hume is paying £2000 to someone who , 
will do it." ™

Q, Otherwise the answer is correct? A. Otherwise the
answer is correct except the dollars   

Q. Would you go down to the sixth question. "¥hat 
other conversation did you have?" Is that a correct 
statement of the question asked? A, Yes.

Q. Did you answer, "Mr. Barton asked me if he oould 
bring Armstrong and Hume to the justice he would pay 
also as much as they paid to be over with it." Is that 
the answer you gave? A, No.

Q. You say the policeman has not recorded, your 50 
answer correctly? A. Not in that same way that I 
imagine sailing it in words. It is not the same,

Qc ¥ere you asked the question "Did he tell me who
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he would pay this money to?" You see the questioit 
immediately below? A, Yes,

Q, ¥ere you asked that question? A. "Did he tell me 
who he would pay this money to?"

Q, Were you asked that question? A. Actually did 
he tell me?

Q, Did the policeman ask you that question? A. I 
do not think he did.

Q. Did you say to the policeman, "Yes, he said that 10 
if I can help him to get these people he would pay 
me the money. They offer £2000 and he say that he 
would pay that much?" A. That is correct,

Q» The last question on that page* You were asked, 
"Did you ask Mr. Barton for £500 to be paid to you 
to start helping him?" A. Yes.

Q. Is that a correct record of the question the 
policeman asked you? A. That is correct.

Q, Look at your answer now. Read it through. A, Yes.

Q. Does that answer correctly record the answer you 20 
gave to the policeman? A. Yes.

Q. Now would you look at the fifth question on page 
5, "Did you ring Mr, Barton's home again?" This 
was after you had met him at the Rex-Hotel, and 
on Sunday I gather, the second call you made on 
Sunday after attempting to reach Detective Maolcie. 
You were asked the question, "Did you ring Mr. 
Barton's home again?11 A. Yes,

Q. Would you read your answer to that question?
A. Yes. 30

Q. Did you give that answer to the policeman? A. Yes.

Q, And it is a correct record of what you told the 
policeman? A. That is correct.

Q., Would you look at the last question on page 5« 
You had better look at the answer you gave to the 
previous question? A. To the question "Why was 
that?"

Q. Yes. You had said that you wanted to harm
Frederick Home. You were asked, "Why was that?"
Is that correct? A. Yes. 40

Q. Would you read your answer now? A, Yes.

Q. Is that a correct record of what you told the 
policeman? A. Can I go through it again?

Q. Yes, read it again. Does that correctly record 
what you told the policeman on that oooasion? A. Well, 
this statement, especially this part here requires 
the part of the plan which I had towards the oonversa~ 
tion with Mr. Barton and. the Police.
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HIS HONOUR: Repeat that answer. A.-. This special 
part here,

Q. He is pointing to the answer to the last question 
on page 5. A. It says I wanted him to get caught 
without getting easy out of" it. That was the part, 
the answer to my plan.

Q. The part that says you wanted Hume to get oaught 
without getting easy out of it? A. Yes,

Q. What you are being asked is what part of that 10 
answer is incorrect?

MR. GRUZMAN: ¥as what the witness said recorded? 
There were those words "That was part of the 
answer to my plan."

HIS HONOUR: I think it is olear.

MR. GRUZMAN: I think I understand what it means.

HIS HONOUR: It is noted the witness also said, "That 
was part of the answer to my plan." Put the question 
again.

MR. STAFF: ¥e would not agree with what Mr. Gruzman 20 
said.

HIS HONOUR: He did say something about a plane

MR. STAFF: Q. In the second last answer on p.5 
you answered the policeman "Because I just wanted 
to harm Frederick Hume," Did you not, the second 
last answer on the page? A, Could I read the 
question?

Q. Have you read the second last question and your 
answer? A. Yes.

Q. You were then asked, "TChy was that?" A. Yes. 30

Q Your answer is recorded there  Would you read 
it? A. Yes, I read it.

Q. Is that answer a correct record of what you said 
to the policeman in answer to the question "¥hy was 
that?" A. It is hard to say because I think that the 
question and the last answer has got nothing to do 
actually with the statement. It belongs somewhere 
else,

Q. You were being asked by the policeman why you
wanted to harm Frederick Hume, do you understand that? 40
A. Yes.

Q.. In answer to that question did you say, "Because 
he done wrong many things to his own ootintryraen. " A, 
That is correct.

Q. That is what you said to the policeman? A. That 
is what I said to the policeman.

Q. Did you also say to the policeman, "I thought 
it would be a wise thing to get Mr. Barton and
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and. speak "bo him and try to get Hume into trouble." 
A, It is incorrect.

Q. You did. not say that to the policeman? A. No. 
Actually I didn't put it that way.

Q,. T'lhat do you say you said, to the policeman about
that matter? A. I would say I got in touch with
Mr. Barton and. told him all about it because I am
afraid Hume has to get into trouble with me but
where it says here, it is out of place. If they 10
were to ask me "Wiy did you want to go by your
plan?" then I would say, "Because I didn't want
Hutne just to report to the police and we would go
out of course very easy." It is just my word
against his. But the other way I would have him
where he is.

Q. You mean you knew nobody would take you word 
against limie's? A. NO, it is not tliat^ It is part 
of it, yes. His record and my record is two 2 ~ 
different things are they not?

Q. Very different are they not? A. Yes.

Q. You believed that Hume had been responsible 
for having some of your friends convicted and 
put in gaol did you not? A. That is correct,

Q. And that is why you hated him and wanted to 
hurt him was it not? A. In my own way, yes.

Q. When you gave evidence yesterday at pages 263
to 4 you said at some stage you went and rang tip
Mr. Hume. That was a lie was it not? A. I beg
your pardon? 30

Q. Do you recall telling us earlier that before you 
ever spoke to Mr. Barton you had never met or spoken 
to Hume?

MR. GRUZMANi I have just forgotten, I do not think 
that question was answered in that way. I thought 
my friend did not persevere with the question. I 
must confess I am not certain. I remember your 
Honour allowing it by my recollection was my friend 
didn't pursue it. I am open to correction.

HIS HONOUR: It is better to put it afresh. kO

MR. STAFF: Q. You told us yesterday you had a 
telephone conversation with somebody in Hume's 
office on one occasion? A. That is right.

Q. That was at a point of time after you had 
spoken to Mr. Barton on the telephone was it 
not? A. That was just before I spoke to Mr. 
Barton.

Q. Before you ever spoke to him? A, That is 
correct.

Q. So before you ever spoke to Mr. Barton, and
you are quite sure about this, you rang up Mr. 50
Hume's office? A. That is correct,
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Q, And you spoke to a woman? A. That is right.
Q. And then you said yesterday you spoke to Mr, Home? A. That is correct.

Q. You had. never spoken to him before that had you?A. No.

Q. You had never met him "before that? A. I had seen him.

Q. You load never met him had you? A. I never methim personally to talk to him but I seen him. 10
Q« And you do not know whether the person you say you spoke to on this occasion was Mr. Hume or not do you? A. I asked for him.

Q. And that is the only thing, the only reason why you say it was Mr. Hume because you asked somebody else to put him on the telephone? A. In his own office, yes.

Q. This was on a Saturday afternoon was it? A. It was Saturday afternoon, that is correct»
Q. You. are quite sure about that? A. Yes. 20
Q. It was not Saturday evening? A. Saturday after noon.

Q. About what time on Saturday afternoon? A. I am not sure about the time.

Q. ¥hat is your best recollection? A, My best recollection would be afternoon on Saturday before I rang up Mr. Barton, before I talk to Mr. Barton.
Q. ¥hat time did you talk to Mr. Barton? A. I talk to Mr. Barton about six o'clock I think.
Q. That was the first time you had ever spoken to 30 Mr. Barton in your life was it? A. That is correct,
Q. Before that you say you spoke to somebody who you thought was Mr. Hume anyway? A. That is correct.
Q, And there is no doubt about that, that was the order? A, That is correct,

Q. You told us you spoke to Mr. Barton the first time somewhere around six o'clock? A. Six o'clock,
Q. Yes. A. Yes.

Q. On Saturday afternoon? A. Yes.

Q. I think you told us on Saturday afternoon? A. Yes. 40
Q. And you told us did you not that before that - I want you to be quite clear about this - that before that do I tinder stand you correctly to say you spoke to someone you thought was Mr, Hume? A. That is correct.
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Q. And that you spoke to that person you believed 
to be Mr. Hurae and you told him that you oould not 
come down to his office in half an hour? A. That is 
correct.

Q. That may I take it was because you had an 
appointment? A» I beg your pardon?

Q. That was because you had an appointment was it?
A. Well, I do not remember saying anything about an 1O
appointment,

Q.O You say you told him you could not come down in 
half an hour anyway? A. That is correct.

Q. Do you remember why you oould not go down in 
half an hour? A. Because I didn't want to go down 
in half an hour.

Q. It was not because you had an appointment? A. No. 
Do you want me to tell you?

Q« Of course you didn't want to go down and see him
but you made an appointment to see him at a later
point of time? A. That is correct. 20

Q, But you still didn't want to see him? A. That 
is right.

Q. So you made an appointment to see this person? 
A, Yes.

Q. Is that what you are saying? A. Yes.

HIS HONOUR: Q. What is it 3rou want to say? A. When 
I rang ^^p Mr. Hume I told him I could not make it 
in half an hour just because I wanted to get in 
touch with Mr. Barton after I ring him up. If I 
go in half an hour I won't have time to talk to Mr. 30 
Barton. If I ring him before actually for the last 
time I won't be certain about the murder that is 
true because I never heard it from him himself ex 
cept from Michael Novak or Momo so I ring him up 
actually to make certain. I think I left it until 
half past eight to come down to his office, I am 
not sure, so it would give me enough time to meet 
Mr. Barton and talk to him,

HIS HONOUR* I think that is sufficient.

MR. STAFF: Q. You had not spoken to Mr. Barton at 40 
this point of time? A. No but I had intentions.

Q. You didn't know when you were going to see him. 
How could you know? A. If you look in my statement 
I rang Mr. Barton at five o'clock and he was not 
at home.

Q. It was five o'clock now was it? A. It was five 
o'clock all the time.

Q. Do you remember yesterday at p« 262 "Q« What time 
was it you telephoned the home? A. I think it was
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six o'clock." Do you recall saying that? A. I 
"balked to him, yes.

Q. Was that a true answer? A. Yes.

Q. So it was not five o'clock you phoned him?

HIS HONOUR: I think you are at cross purposes. 
That six o'clock call is the time he actually 
spole to Mr. Barton. There is some inconsistency 
of the time of the preceding call two answers down 
compared to the statement on p.3« 10

MR. STAFF: Q. Do you recall saying yesterday that 
the first time you telephoned Mr. Barton's home 
was dinner time, the middle of the day? A. The 
first time?

Q. The first time you telephoned Mr. Barton's home. 
¥as it about dinner time in the middle of the day 
when you first telephoned Mr. Barton's home? A, 
I think it was at five o'clock.

Q 0 Do you recall being asked these questions yes 
terday at p.262! 20

"Q. ¥hat time was it that you telephone the 
home? A. I think it was six o'clock.

Q. No, the first time? A. The first time?

Q. Yes, approximately? A. I think it was 
about dinner time.

Q. The middle of the day? A. That is right."

Were they correct or were they not, those answers?
A. Oh.

Q, You don't know, is that what you said?

HIS HONOUR: He said "Oh". 30

MR. STAFF: Q. If you do not know, say so. A. I say 
dinner time - I am sure it was five o'clock.

Q. Just listen to this:

"Q. You told us of an occasion that you rang 
Mr. Barton and he was out, or he was not there. 
Will you tell us what happened next. "What did 
you do then? A. I made an appointment with the 
person whoever answered the phone that I will 
ring Mr. Barton. I think it was five o'clock 
or half past five to six, something like that. 40 
I am not quite sure, but in that area in the 
afternoon."

Q. What time was it you telephoned the home? A. 
I think it was six o'clock.

Q. Do you recall those questions and answers? A. Yes, 

Q. I put it to you again : Was it about the middle of
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the day, dinnertime, when you first telephoned the
home and arranged an appointment to ring Mr. Barton
at five o'clock or half past five to six, something
like that? A. It was the best I could think of. I
know X had an appointment at six but I cannot be
quite sure. It was at five o'clock, two o'clock
or half past two. I know I rang up earlier and
made an appointment to talk to Mr. Barton again
and just before I did I rang Freddie Hume. 10

Q. On no occasion you had ever spoken on the tele 
phone or in person to Frederick Hume about anything? 
A. I beg your pardon?

Qo What I am suggesting to you is that you have 
never had any conversation whatever with Frederick 
Hume either on the telephone or anywhere else? 
A. I would say it is ridiculous.

Q. Your evidence you have spoken on the telephone 
to Frederick liurae is quite untrue? A. It is true.

Q. You told us earlier today that you would not 20 
tell a lie? Q. Yes.

Q. Do I take it that for no ptirpose you would tell
a: lie? A. Yes.

Q. Do I take it that for no purpose you would tell 
a lie? A. I would not.

Q. Are you too highly principled to tell a lie about 
anything? A. About anything serious, yes.

Q. Your moral principles do not permit you, is that 
right? A. Yes.

Q. But you would agree your moral principles permit 30 
you to steal? A. I am doing it so I suppose it does.

Q. You have been doing it for years have you not? A. 
No, not actually for years 

Q. Plenty of years? A. Since I come to Australia.

Q. You have no conscience about that in any way? 
A. Not about   I have not.

Q. You are a strong able bodied man are you not? 
A. No, I am not really.

Q. You are not ill, you are not unable to work
are you? A. Ho. ^A

Q. Yoti prefer to steal than to work do you? A. 
No really.

Q. You don't tell us you cannot get work, I mean 
when you are out of prison? A. I do work sometimes.

(Further hearing adjourned to 10 a.m. on 
Thursday, 6th June, 1968).
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GORAM^ STREET,J.

BARTON V. ARMSTRONG & ORS. 

TWELFTH DAY. THURSDAY. 6TH JUNE, 1968.

MR. BAINTONs There are some corrections to the 
transcript. On page 182, the third last question, 
the answer is recorded as: "As soon as United 
Dominion withdrew and bought up the mortgage and 
George Armstrong resigned." "Bought up" should be 
"called up". 10

On page 185, going over into page 186, the 
answer to the last question is recorded as "Yes, 
we had not reached the stage when they didn't find 
the fault in the security, in the secretary him 
self." "In the secretary himself" should be altered 
to "in the security itself."

On page 187, in the answer to the first 
question, the last word in the third last line of 
the answer should be "save" instead of "have".

At page 196, in the sixth question, the question 20 
is recorded as "what I am putting to you is that on 
14th December 1966, during the discussion with Mr. 
Smith, Mr. Smith proposed his terms of settlement 
that the mortgage debt should be paid out of 
4^00,000 plus interest.." The "of" should be deleted.

HIS HONOURS "Of" will be deleted, and a semicolon 
inserted instead of "of".

ALBXAHDAR VQJIHOVIC 

On former oath.

HIS HONOUR Qs You are still on the oath to tell the 3O 
truth which was administered to you previously, do 
you understand? A. Yes.

MR. STAFF Q: Do you know a man called Muki? M-U-K-I 
I think it is spelt? A. I know a fellow by the nick 
name of Muki, yes.

Q. Do you know him well? A. Not really well, but 
I know him,

Q. You knew him in January, 1967, I suppose? A. 
Yes.

MR. GRUZMANs Perhaps my friend might identify the 40 
witness by his true name, also.

HIS HONOURS I will not require that. You can re- 
examine on it, if you wish, but I do not see any 
reason to interrupt the cross-examination for that 
purpose.

MR. STAFF Qs Do you know this man's surname? A. No.

Q. 'What I want to put to you is that on 9th January, 
on the Monday after you made your statement at the
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C.I.B., you telephoned Sgt. ¥ild and told him you 
had some information which you could give him about 
Muki? A e About Muki? No.

Q. And you agreed yesterday, I think you did 
telephone Sgt, ¥ild on that Monday, 9th. January? 
A. That is right.

Q. And later met him by appointment? A. That is 
right.

Q. And had some discussion with him? A. That is 10 
right.

Q» You told us something about the discussion. 
Do you deny there was any discussion about the man 
you knew as Muki on that occasion? A. I am not sure 
about, it but -

Q. I am sorry, go on? A* Because my intentions 
- I rang Mr. ¥ild - it is for Homo's benefit, because 
he asked me whereabouts is Momo - if I would know. 
That was the reason I rang up.

Q. You say that was the reason you rang him, and 20 
you arranged to meet him somewhere else? A. That is 
right.

Q. And when you rang him you knew something, did 
you, about the whereabouts of Novak? A, That is 
right.

Q. But you didn't tell him over the telephone, 
did you? A. No, didn't tell him.

Q. You asked him to meet you? A. That is right,

Q. And he subsequently met you. I put it to you
you told him that Momo was away from Sydney with 30
Muki? A, I told Mr. ¥ild that Momo is away - on his
way to Brisbane.

Q. And had gone with Muki, didn't you? A, Not 
exactly. I don't think I mentioned any other 
matters except Momo.

Q. You, of course, knew that a little earlier Muki 
had been shot, didn't you? A. No, I don't think - no. 
I knew that Momo was going to Brisbane, but I didn't 
know that Momo was taking anybody, or what he was 
doing. ^°

Q. Now will you answer the question I asked you? 
You knew, didn't you$ at the time you spoke to Sgt. 
¥ild on that morning that Muki had been shot a few 
days earlier? A. I knew that Muki was shot, yes.

Q. Shot by a policeman when he was trying to 
escape arrest. You knew that, didn't you. A. I 
don't know who he was shot by| I was not there to 
see. But I knew he was shot.

Qo You heard he had been shot in the course of
trying to escape by a policeman, didn't you? A, I KQ
don't think it was put to me exactly that way. I
knew he was shot, but who by I didn't know -
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Q, You knew when you spoke to Sgt. Wild on this 
day that the police were looking for Muki, didn't 
you? You knew HSna^l. A, No.

Q. No idea of that? A. Put it this way: if I 
did hear it I didn't take much notice of it.

Q. Do you still deny having told Sgt. Wild that
Novak had gone to Brisbane to take Muki there for
treatment? A. Not actually deny it. I don't think
that I did mention it, I am not sure if I did, or 10
not.

Q. What I want to put to you is that yottj on both 
9th and 11th January - Monday and Wednesday   when 
you saw Sgt. Wild offered to him information about 
people - I am sorry, I will withdraw that. What I 
put to you is that on the Monday when you saw Sgt. 
Wild you offered him information about Muki. 
Would you deny that? A. I can't remember.

Q. Would you deny that on the Wednesday you
offered your services as an informer to Sgt.'Wild? 20
A, I deny that, yes.

Q. Did you offer to give Sgt. Wild information 
from time to time about people the police might be 
looking for? A. Do I deny that?

Q. Yes. Do you deny that? Do you deny you offered? 
A. That is correct.

HIS HONOUR Q: When you say "That is correct" you 
mean you deny it? A. Yes.

MR. STAPFs Q: Mr. Vojinovio, you told us yesterday
in answer to some questions I asked you that Mr. 30
Bailey had a discussion with 3rou a few weeks ago
about the statement you made at the C»X.B* Do you
remember that? A. Yes, that is right,

Q. You, have had discussions with other people in 
relation to what you know about this matter, have 
you? Had discussions with other people than Mr. 
Bailey? A. Do you mean in the presence of Mr. Bailey?

Q. No. You told us of the occasion with Mr. Bailey 
yesterday, didn't you? A. Yes.

Q. Have you had any discussion or talk with anybody kO 
else about this matter since the time you went to the 
C.I.3;? A, X don't think I did mention to anybody else. 
I might have said something to my girlfriend which was 
living with me at the time.

Q, You went to Victoria soon after - within a few 
days, didn't you, after you made the statement? A. Yes.

Q. And then you served a sentence in Victoria? A e 
That is right.

Q. You left Victoria and went to Queensland when
you were released? A. That is right. 50

Q. Did you discuss the matter of which you have
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told us with anybody whilst you were in the Victorian 
gaol? A. If you mean anybody ~ anybody of my friends 
or anything like that,, who I am associated with, or 
do you mean the police, or the law?

Q. I will withdraw the question and put it this
way. Did you talk about this matter - have you
talked about this matter with anybody who told
you that he was representing Mr. Barton? A. That
he was representing Mr, Barton? No. 10

Q. Have you talked with anybody who told you he 
was a solicitor acting for Mr, Barton, or a barris 
ter acting for Mr. Barton? A, Yes, that is right.

Q0 Now, when did you first talk to a person who 
told you one or other of those things? A. It was after 
I was arrested in Brisbane.

Q. ¥ell now, you were convicted in Brisbane in 
January of 1968, weren't you? A» That is oorreot.

Q. How long before you were convicted was it that
you were arrested? Do you remember how long it was 20
before you were convicted that you were arrested?
A. I think I was about two months on remand. About
two months before. Something like that.

Q. Was it during that period of two months that 
someone saw you and spoke to you about this matter? 
I will withdraw that. Can I help you this way? Was 
it before Christmas last year that this person you 
have m'entioned spoke to you about this matter? A. 
Before Christmas  

Q. 1967? A. 1967? No, I don't think so. 30

Q. Was it before the New Year? Was it before the 
beginning of 1968, or was it between Christmas and 
the New Year? A. No.

Q. Was it about the time you were convicted? Just 
before your trial? A. It was after I was convicted.

Q. It was after you were convicted? A. Yes,

Q. You told us a few minutes ago it was while you 
were on remand. (Objected tos question withdrawn).

Q. Mr, Vojinovio, you say it was after you were 
convicted? A. That is right. 40

Q. After your trial had taken place? A. That is 
right.

Q. And while you were - after you had commenced 
to serve the sentence that was imposed? A, Yes,

Q. How long after that, approximately? A. It has 
to be later than a fortnight after my sentence. I 
would not know the exact date.

Q. Was it a long time or a short time? A. Not real
long. It could be three weeks after the sentence
to a month, or a month and a half. 50
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Q. Somewhere within a ooupl© of months, anyway? 
A. That is'right,

Q, "Who was it you saw? Do you remember his name? 
A. Yes. It was Mr. Barton, Mr. Gruzman, and. I 
believe it was Mr. Moore.

Q. Three gentlemen oame along? A. That is right.

Q. And. saw you? A. Yes, that is right.

Q. They all saw you? A. Yes.

Q. TChile eaoh was present? A. That is right. 10

Q e And did you - how long approximately were they 
with you on that day? A, How long they were with me?

Q. Yes. A. At that time?

Q. Yes. A. Anything from an hour to an hour and 
a half to two hours. Something like that.

Q.. And after that did you see anybody again on
a later occasion who talked to you about this matter
who you believed to be representing Mr. Barton? Or
did. you see Mr. Barton? A. That is right, yes. I
seen Mr. Barton again, and I think it was Mr. Barton, 20
Mr. Gruaman and   I am not sure.

Q. ¥as there anybody else there on the second time 
when you saw Mr. Gruzman and Mr. Barton? A. I think 
it was somebody else, but I am not sure of the 
identity of the person,

Q. When was this, approximately? Can you remember? 
A. It oould be a week or two or within three 
weeks. I didn't take much notice.

Q. "What. After the first occasion? A. That is
right. 20

Q. Did anybody else visit you in Queensland at the 
gaol? Did any of these people visit you again after 
the second occasion? A. Yes 0

Q. Who was that? A. Actually that was at lay request 
that they did come.

Q. Who came to see you? A. It was Mr. Barton, Mr. Jay, 
and another gentleman.

Q. You don't remember his name? A, No, I don't re 
member.

Q. Ihen was that? When was that? Could you tell us 40 
when that was? A, Not long after the second visit. 
A fortnight, or something like that,

Q. Have you seen this other man whom you say you 
don't remember in Court ; in the last few days? That 
is the one who was there on the third occasion, who 
came in response to your request. Have you seen, him 
in Court, or about the Court? A. I am not sure, 
because it looks a bit different in plain clothes
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and uniform, but I think it was the gentlemen that 
was sitting next to Mr, Gruzman on his right. Not 
the same fellow,

Q. Not this gentleman sitting here today? A, No,

Q, Someone who was sitting there the other day? 
A. That is right.

Q Do you remanber whether his name was Mr,
Priestley or Mr. Purvis? Does that ring a bell?
A, No. I didn't take much notice, 10

Q. Was this gentleman the same one as had been 
there on the previous occasion whose name you could 
not remember, or a different one? A. I am not sure.
I think it was Mr, Jay,

Q, On the previous oooasion? A, That is right. 
On the second. Because I remember that I was told 
that Mr, Moore could not oome, and I think it was 
Mr, Jay who replaced him actually - the third per 
son.

Qc And after that did you. see anybody? Was there 20 
any fourth occasion on which azvyone saw yoxi, leav 
ing out Mr. Bailey? A, Yes. It was Mr, Gruzman and 
Mr. Jay,

Q. When was that? A. It could be"1 a week or a 
fortnight, just before I oaine down to Court. Some 
thing like that, anyway.

Q, And after that did you see anybody else, leav 
ing out Mr. Bailey, A. Wo.

Q. You saw Mr. Bailey after the last visit from
Mr. Gruzman and Mr. Jay, did you, before you oanie 30
down? A. That is right,

Q, And then you came down here? A, That is right,

Q, And you had a trip down here and you went back 
to Queensland, didn r t you? A, That is right.

Q, Did you see anybody during the period you were 
back in Brisbane before you came back here the sec 
ond time? A. No.

Q. Would you tell nie, Mr. Vojiiiovio, when was it 
that you expressed to someone a fear that if your 
name was revealed in these proceedings you would be 4O 
getting into fights and have trouble with the prison 
ers? Perhaps I will withdraw that. Did you ever say 
to any of these people that you did not want your 
name disclosed in these proceedings? A. You mean 
all these people who visited me?

Q, Yes. A. Yes, I think I did say it, I am not 
sure to who, Mr. Barton, or Mr. Gruzman, or some 
body, anyway, of the visitors,

Q« Did you say this, or did someone suggest to you 
that you would not want your name disclosed? A, No, 50 
I suggested it, yes.

401, A, Vojinovio| xx.



A. Vojinovio, xx, 

Q. You suggested it? A. I tiling, yes, But it was.,.

Q. Mr. Vojinovio, when you first saw tlie three 
gentlemen on the first oooasion you told us about 
did they show you a copy of the statement which you 
had made at the C.I.B.? A. Yes, it was a oopy there, 
but the copy was sort of bad printedj you could not 
read anything about it. You could not actually see - 
you could not read it clearly,

Q. Did you try to read it? A. No I didn't. 10 

Q. You didn't? A. No.

Q» And on any of the subsequent occasions were 
you shown a copy of the statement you had made at 
the C.I.B.? A. After the first occasion, no,

Q. After the first occasion? A. No.

Q» You are quite sure about that? Apart from 
Mr» Bailey, I mean. Nobody ever showed you or 
offered you a oopy of the statement you had made 
at the C.I.B.? A. I don't think anybody did, no.

Q. On the first oooasion they were there, did 20 
anybody ask you - that is on the first oooasion 
these people saw you   did anybody ask you whether 
what you said in your statement was true ~ (Objected 
to$ rejected).

Q. On this occasion   that is, the first occasion 
- did anybody read what was in .$h,e statement to 
you? A, No. I don't think they did, no.

Q. Did anybody tell you what you said in the 
statement? A. No.

Q. On the second occasion how long did the dis- 30 
oussion you had continue? A. I would not be sure 
about the time. Approximately it could be an hour, 
or something1 like that.

Q. And on each of the second, third and fourth 
oooasions? A. I suppose about that, yes.

Q. Mr. VojinoviOj I want to put to you that round 
about January of 1967> you had learned of some dis 
pute between Mr. Barton and Mr. Armstrong., That is 
right, isn't it? A. I beg your pardon? I didn't 
understand that . j,^.

Q. In December or in January of 196?j you dis~ 
covered   read somewhere, or discovered that Mr. 
Barton and Mr. Armstrong had had a dispute? A. 
In December 1967?

Q. Let us take December first. In December 196"6? 
A, The first time I heard about Mr. Barton and 
Mr. Armstrong would be something like very late 
December or early January.

Q. Late in December or early January? A. Yes, 
that is right.
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Q, And you heard that they had had some sort of 
a dispute, didn't you? A. Yes, I was told.

Q. ¥hat I want to put to you is that you then 
thought to yourself that here was an opportunity 
to possibly get some money from Mr. Barton, and 
at the same time hurt Mr. Home. Now that is what 
you thought, isn't it? A. Not really, no,

Q. 1 put it to you that you then went ~ you went
to Mr. Barton with that thought in your mind, and 10
told him the story which you thought would probably
bring you some money, and hurt Hume at the same
time? A. Well if I thought of that then naturally
I would ask Mr. Barton for money before I told him
anythingj, wouldnH I? But I didn't ask anything.

Q. Mr. Vojinovic, you didn't have to ask Mr. 
Barton, did you? He offered you money? A. He 
offered me afterwards, yes.

Q. You told him the story and he immediately
offered you money, didn't he? A, If I oo~ operated,, 20
That is right.

Q. So that you did not have to ask him, did you } 
for money, the way it worked out? A. Yes, but the 
way you put it it would be a bit late for me to 
expect my money, wouldn't it?

A. I suppose you have had some experience getting 
a quid, haven't you? A, Experience in different 
ways. If you mean this way , no.

Q. This was the first time you had told a story
like this to someone, was it? A, To tell a story - 30
the way you put it it could be - it could mean a
lot of different things.

Q. "What I am putting to you quite simply is that 
you made up the story you told to Mr, Barton, and 
told it to him in the hope that you would get Hume 
into some trouble and you would get some money 
yourself. "Won't you agree that is what you did? 
A. No.

RE.-BXAMINATIOH

MR. GRUZMAN Q: Mr. Staff just asked you whether you 40 
had heard of the dispute between Barton and Armstrong, 
From whom did you hear of that dispute? A. Prom whom 
did I hear?

Q. "Who told you? A. Michael Novak.

Q. Michael Novak told you? A. Yes, that is right«

Q. And before that had you ever heard or read 
anything about Armstrong or Barton? A. No, not at 
all.

MR. GRUZMAN: There is one question I would like 
to cover which did not arise out of oross-examina- 50 
tion, and this is a question which I should have 
eluoidated in chief. The witness gave some evidence
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as to being approached, by the police outside St. 
Vincent's Hospital. That was, I think the ex 
pression which he used. I want to ask him exactly 
what occurred.

HIS HONOUR: Yes, very well, you may do that. Mr. 
Staff, I will permit you to cross-examine further 
on this.

ME»G-R[JZMAN: Q. Mr. Vojinovio, in the course of your 
evidence you told his Honour that outside St. 10 
Vincent's Hospital you were approached by the police. 
Would you tell his Honour exactly what happened with 
the policeman and you? A. Well, I walked across the 
street from one corner to the other 

Q. Yes? A, And of course when I seen Mr. Armstrong's 
oar pulled up - the white Mercedes - and on my way 
to join Mr. Barton I seen him getting- out of the car 
and standing next to the oar. Well, I approached 
him, and. I said -

Q. Whatever you said then, did something happen? 20
A. Yes.

Q. What was that? Tell us what happened? A, While 
I was facing Mr. Barton another person was walking 
behind me and grabbed me by the arm and he had sort 
of like the cover of a notebook   the thing the 
police carry to identify themselves.

Q. Someone grabbed you by the arm, and had some 
thing that the police identified themselves with 
in his hand? A  Yes.

Q. You were asked a lot of questions by Mr. Staff 30 
about interviews that you had in Brisbane. First 
of all, did all of those interviews take place at 
the gaol? A. At the gaol, yes.

A. And there lias to be official permission given 
for the interviews to take place? A. That is correct.

Q« On each occasion did somebody present take 
notes - write down what was being said? A« That is 
right.

Q. Now, don't answer this until there has been a 
chance to object to it« Did you give a great deal 40 
of detailed evidence of your activities with Home and 
Momo (Objected to 5 rejected).

Q. Mr. Staff asked you a number of questions about 
Muki and a man being shot, and at ona stage you 
said that you wanted to explain. Would you please 
explain to his Honour exactly what you told Mr. Wild 
about this matter - what you told Det. Sgt. Wild 
about this matter? A, The intention when I did ring 
Mr. Wild - Det. Sgt. Wild - it was because he asked 
me, if I knew the whereabouts of Michael Novak - 50 
Momo - to let him know,

Q. Just wait for a moment. Whon had he told you 
that? A. He told me that at the time when I made 
the statement.
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Q. ¥puld y@u ,try and tell the Court what you said 
to Sgt, Wild, and what lie said to y.ou at the time you 
saw Sgt. Wild. A. He asked me, to let him know where 
Novak could be found. (Objected to'; allowed).

Q. Just tell us the whole of that conversation. 
Tell us what you said and what he said leading up 
to this matter? A. You mean the time he met me?

Q. No, not the time he met you, but the time
when he told you - asked you to give information
about where they could find Novak, Just think 10
about it, and tell us all that was said then? How
that came about? A. Well he did say   that was
after I made my statement   that he would like to
find Momo and question him about this matter ~
actually to find him in a time before the news
come around the place that I made a statement
against him and Hume.

HIS HONOUR: Q. "Before the news got around the
place.,.. 11 what was the balance of the answer?
A. Before the news get around the place that I 20
made a statement against Momo and Hume, because
they had to go and interview Hume about it, and
if they didn't find Momo, of course Hume would
tell him.

MR. GRUZMAN: Q. Is this what Sgt. Wild said. A. 
Correct,

Q. By the way, at that stage you mentioned in the
course of your evidence the words "a plan". Was
there any discussion on that subject matter with
Sgt. Wild? (Objected toJ rejected). 30

Q. You just might finish. You told us that he 
asked you to let him have information about Novak 
for the reasons which he told you? A. Yes.

Q. Was there anything else said at the time? 
(No answer).

Q» Then you were released from the C.I.B, after 
the questions? A, Yes.

Q. Then tell us what happened next? A. The other 
detective who was present when the statement was 
made and who actually arrested me at St. Vincent's 40 
Hospital   he drove me home.

Q. He drove you home? A. That is correct.

Q. What was the next thing that occurred with 
respect to Sgt. Wild or the other detective that 
you mentioned? (Objected tof rejected).

Q. Did you get certain information? Don* tell us 
what it is? A. Yes.

Q. Then did you ring Sgt. Wild? A. Yes.

Q, What did you say on the telephone to him?
A. I said on the telephone "I would like to see 50
you and talk to you about Momo."
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Q. And there was an appointment made, was there?
A. Yes.

Q. And did you both meet on tfliat appointment at 
Kings Cross? A. Yes.

Q. What did you say and what did he say? A. I
told Sgt. Wild - he asked ine if 1 heard anything
about Miohael Novak or see his oar I said to him
I didn't see Michael Novak or his car, but I heard
from a person that he went up to Brisbane and ho 10
should be on his way baok now 0

A. "What did Sgt. ¥ild say? A0 He said - he asked 
me a few questions how do I know, and where did I 
hear it from, and I told him that I got a message 
from another fellow and that he can count on it 
that it is certain that Miohael Novak did go to 
Brisbane and should be on his way baok now, and 
he said? "Thank you very muoh} " and that was act 
ually it   the oonversation.

Q. Was anything said about Muki? A. No. No. 20

Qe You were asked a number of questions by 
Mr. Staff about whether you thotight - whether you 
blamed Novak for your conviction in Melbourne for 
unlawfully using the car. Do you remember that? 
A, Yes.

Q. Mr. Staff asked you those questions? A. Yes.

Q. I want to ask you this: did you have Novak *s 
permission to use that oar? (Objected to: allowed).

Q. Did you have permission to use the car? A. Yes.

Q. From whom did you get the permission? (Objected 30
to: allowed). A. Miohael Novak.

Q. "Where were you to take the car? (Objected to; 
rejected) .

Q. Would you tell us what oar that was? (Objected 
toj allowed). A. Falcon Sedan.

Q. "What colour. A« Blue.

Q9 "Where had you seen this oar previously? 
(Objected to} allowed). A. Sydney.

Q. You have referred to a blue Falcon car earlier
in your evidence. Is the oar you are now speaking 40
of the same blue Falcon, or a different one?
(Objeoted to as leading).

HIS HONOUR: In the course of this witness 1 evidence- 
in chief at p.2 I rejected evidence of the trans 
actions between Novak and this witness in Victoria. 
The subject was opened up in cross-examination at 
p.282, and I consider that the plaintiff is entitled 
to re-examine on so much of what took plaoe in 
Victoria as concerns the conviction for illegally 
using the motorcar. This general ruling will relieve 50 
defendants* counsel from the obligation of objecting 
to each question on that subject matter.
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I reject the present question as leading.

MR, GRUZMAN Q: Had you been in this oar prior to 
the occasion when you were arrested for illegally 
using it? A. Yes.

Q« Who with? A. Michael Novak,

Q. On how many occasion? A. Ten   20. I could not 
say

Q. You have given evidence that you drove down
William Street on one occasion and saw Frederick 10
Hume. Is/hat car was used on that occasion?
(Objected tof allowed). A. The same Falcon. The
same blue Faloon a

Q. You have given evidence that you went to see 
  you went with the man you call Momo to Castleorag 
in a oar, "What car was used on that occasion? 
(Objected toj allowed). A. The same Falcon.

Q. You have given evidence that you went to
Melbourne with Michael Novak. How did you travel
to Melbourne? A. By oar. 20

Q. Which oar? A, The same blue Faloon.

Q. Did you have a discussion with Michael Novak 
prior to driving the blue Falcon? , (Objected tof 
rejected).

Q. Prior to the occasion when you drove the oar 
and. when you were subsequently arrested whilst driv 
ing it, did you have a discussion with Michael 
Novak about the oar? A, Yes.

Q« Would you tell his Honour what that discussion 
was? A. I just want to make something clear p You 30 
mean a discussion I had before I was arrested in the 
same oar?

Q. The discussion you had with Novak before you 
were arrested for driving that oar? A. Yes. It was 
in Melbourne, We lived in actually a boarding~ 
house in Park Street, St. Kilda   me and Michael 
Novak - and two nights before I loft Melbourne 
with the same oar I took Miohael Novak out to a 
night-club. ¥e oame a bit early and had to wait 4O 
for the floorshow so I met a oouple of girls there 
and Michael Novak stayed for a while. (Objected to) e

Q. You might just tell us this: where were you 
driving the car at the time of your arrest? From 
where to where? A. I was driving from Mt. Gambier 
to Hamiltoru

Q. From Mt. Gambier to Hamilton? A. Yes.

Q. Had you had some discussion with Michael Novak
about that trip? A. About the special trip from
Mt. Gambier to Hamilton? 50

Q. Well, abo^^.t going to Mt. Gambier. Had there 
been some discussion A. Yes.

A» Vojiiiovio, re-x.



A. V<s>jinovio, re-oe.

Q. ¥111 you tell his Honour tliat discussion, please? A. Actually when we started from Sydney the point was   (Objected to).

Q. What was the discussion in Sydney, if that is when the discussion took place, about going to Mt. Gambier? (Objected to: allowed),

HIS HONOUR! Q«> It was on the Mt. Gambier tripthat you were arrested, is that correct? A. Notactually 9 I was already in Mt« Garabier on my own 10when I gave two of my countrymen a lift to Hamiltonto catch a train and go to Melbourne, jtist as afavour. That is when I was arrested.

MR. GRUZMAN Q: Will you tell us the discussion - wherever it took place - as the result of which you drove that car to Mt, Gambier? A. Well it was the purpose that we left Sydney, to go to Mt 0 Gambier c

Q a What was the talk between you and MichaelNovak about this matter? A. I asked Michael Novakif he would come with me to Mt 0 Gambier. He asked 20me why did I want to go there, and I told him thatI had a good job lined up to make some money. Sohe agreed, and so we left Sydney to go to Mt.Gambier.

Q. Was there a discussion in Melbourne as a result of which you went on your own to Mt. Gambier? A. Yes, that is right.

Q» Tell us about that? ¥hat was that discussion?A. I asked Michael Novak to come to Mr. Gambieron the morning when I left Melbourne, Michael 30Novak said that he would like to stay for a coupleof extra days in Melbourne. I explained to himthat if he did stay a few more days in Melbournewe would run out of money. So I wanted to go toMt. Gambier. He said? "Well, you can go to Mt.Gambier and I will meet you there later." I askedhim, "How much later?", because I was not going towait for ever, and. he said "In a few days," andactually before  

Q, You are saying what you thought? A, No, I told him, actually,, It happened before that con versation took place. I told him I was stopped by the police in Chapel Street, Melbourne, and that they searched the oar and found some tools which they didn't belong to my trade or his, and they questioned me about it and booked the car and everything, and that is why I didn f t want to actually stay any longer in Melbourne, and I told him all about that. He was a bit upset, but at the end he said: "You oan go, and I will meet you 50 there later."

Q. Then you drove to Mt. Gambier, and you have told us you were then arrested at Hamilton? A. Yes, that is right.

Q, And then did you inform the police that you have told us here? (Objected toj rejected).

A. Vojinovic, re-x.



A» Vojinovio, re~x.

Q. You were charged before a police court at 
Hamilton. Did Michael Novak give evidence? A* At 
Hamilton?

Q, Yes. A. No.

Q, Then you were sentenced, I think to six 
months* imprisonment at Hamilton? A. No, in 
Melbourne.

Q. I see<» The case was heard - you were remanded
from Hamilton to Melbourne police court, is that 10
right? A. Yes, that is right.

Q. And did Michael Novak give evidence in Melbourne?
A.

Q. Before the magistrate? Before the magistrate? 
A. Yes,

Q. Did he tell the truth? {Objected toj rejected).

Q. Did Novak - I will lead on this 3 my friend will 
be entitled to object. (Objected tof rejected).

Q. Will you tell the Court what Michael Novak
said (Objected to). 20

HIS HONOUR: Ask the leading question, Mr. Gruzman.

MR. GRUZMAN: Q. Did Michael Novak tell the Court 
that you had permission to use the oar? A. Did he 
tell the Court that I had permission to use the 
oar?

Q. Did. he? A. No, he did not.

Q. You were convicted. Did you tell the Court 
that you did have permission? A. Yes.

Q. And then were you convicted and sentenced to «Q 
six months* imprisonment? A. Yes.

Q, And was there an appeal? That is oorz-ect, is 
it? A. Yes.

Q. Was there an appeal to the County Court in 
Victoria before a judge? A, Yes.

Q. And did Michael Novak again give evidence? 
A. Yes,

Q. And did he on this occasion again deny that 
you had permission to use the oar? A. Yes.

A. And did you inform the judge that you did
have permission? A, Yes. 40

HIS HONOUR: Q. Did you give evidence on oath, or 
make a statement? A. On oath.

MR. GRUZMAN Q. And did you also give a great deal 
of evidence surrounding this matter? (Objected 
to: rejected).
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Q. ¥as the appeal subsequently dismissed, and 
the conviction confirmed? A. Yes.

Q. In the course of your statement to the police
you said this! My friend asked you some questions
about it, and you said, at p. 4i   you were asked:
"¥hat happened then?" and you said: "Well, he
brought Mr. Barton to the lounge and I said to
Caruga 'Thank you' , so he left." I said to Mr.
Barton ~ I asked him if he wanted a drink, so he 1O
said: 'Yes' and I ordered a whisky and soda and
so Mr. Barton did. Mr. Barton paid for the drinks
and I said 'Mr. Barton, somebody wants to kill
you 1', and he laughed at me and said: ''Yes, X know.
I thought it was something like that when you
didn't want to talk to me over the phone... ' etc.
My friend, Mr. Staff, asked you some questions
about whether he laughed at you, and you started
to say something. ¥ould yovi try and describe, the
best way you can, Mr, Baton's reaction   what you 20
saw of him when you told him "Someone wants to
kill you." A. ¥ell, Mr. Barton didn't actually
laugh like you would like at a comic, or something.
He was actually expecting it, and nervous about it,
and sort of upset. He sort of give a grin, and,
well, he didn't actually enjoy the smile.

Q. Now I want to ask you something about the
statement generally. First of all, when you got to
the C.I.B. did the police immediately start to take
down a statement from you (Objected toj argument 30
ensued).

HIS HONOUR: The witness was asked in chief at 
p. 271 what happened when he reached the C.I.B. 
The question was objected to, and I rejected it, 
the reason I stated for the rejection of that 
question being that what took place between the 
police and this witness and the C.I.B e was not 
relevant to any issue, and was therefore inadmissible v 
The significant and relevant event at the G.I,B 0 was 
that a statement came into existence signed by the 40 
witness which was shown to Mr. Barton. I upheld Mr, 
Staff's objection to the events at the C.I.B. being 
opened in the witness* evidence-in~chief. The 
witness has been cross-examined as to credit on the 
contents of that statement, and I am of the view 
that that has opened up the question which Mr. 
Gruziaan now asks« I allow the question.

(Short adj ournment). 

HIS HONOUR: Q. You are still on oath? A. Yes.

MR. GRUZMAN Q: I was asking you before the adjourn- 50 
ment, or about to ask you, what occurred at the 
C.I.B,, and I just want you to tell us first of 
all was there a discussion with the police. Did 
you have a talk with them? A. Yes.

Q. For how long did that talk go on? A. It could 
be half an hour or 40 minutes. Something like that.

Q. ¥hat did you tell them during that discussion? 
(Objected to: allowed),
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Q. What did you tell them during that discussion?
A. Well, they asked me where I lived and all sorts
of things. I told them where I lived.

Q., Yes? A. They asked me about this case.

HIS HONOUR! Q. They asked you ... A. They asked me 
about this case   what do I know about what Mr. 
Barton complained about. So-J-.±ald~iii«a».all-.abetti 
*fe«-«a,«« (Objected tot by direction portion indioat- 
ed struck out).

MR, GRUZMAN Q: Well then, you told us that there 
was a discussion that went on for about 30 or 40 
minutes? A. That is right.

Q. Was that about the events of this matter? 
A, Yes.

Q. Now subsequently was a statement prepared? 
A. A statement was prepared after the conversa~ 
tion.

Q. Yes. Well, would you tell us how that statement
was prepared? In other words, did you dictate the 20
statement, or just how did the words that are in
the statement come into existence? A. Well, in the
discussion we had earlier Det. Sgt. Wild almost
knew everything about the case, so he would say a
sentence and then ask me was it right, and I would
say: "Yes". I am not quite sure if Mr. Wild typed
it himself, I think he did. I am not sure of it.

Q. Well, you say that is how it came into exis 
tence, that Sgt, Wild would type a sentence, and 
say: "Is that right?" and then you would go on? 30 
A. Yes.

Q. - Is that what you said? A. Yes.

Q. In the course of the statement were there any 
subject matters dealt with which do not appear in 
the statement? (Objected to? rejected).

Q. Mr. Vojinovic, during the course of the con 
versation which you told us of with the police, was 
there a discussion about your plan to capture the 
poople involved? (Objected to: rejected).

Q. During the course of your discussion with the 40 
police was there a discussion about your plan? 
(Objected tof rejected).

Q. Was there a discussion about your plan -

HIS HONOUR! I reject that. I will ask the question.

Q. During the course of your discussion with the 
police a statement was prepared   was taken dowzi? 
A. _ Yes.

Q. You read that statement through on the night
that it was taken down before you signed it? A. Not -_
exactly. ^
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Q. You glanced through it? A. That is right.

Q., Were there other matters discussed beyond those 
that you saw in it when you glanced through it?

HIS HONOUR! Do you object to that question, Mr. 
Staff?

MR. STAFF? No.

HIS HONOUR Qs Were there other matters discussed 
that night beyond those that you observed in the 
statement when you glanced through it? A. If they 10 
did I don't thinl* I did notice it t because I act 
ually didn't read it through, and, I am not an ex 
pert to look. But I glanced to see the corrections -

HIS HONOUR} I think that really amounts to "I don't 
know", Mr« Gruzman,

MR. GRUZMAN. Qi There is only one other matter I 
want to ask you about. That is about this blue 
Falcon. Were you driving1 that car on the occasion 
when it was booked by the police? (Objected toj 
rejected). 20

Q. Now, just one other thing before you leave 
the Court. During the course of your interview 
with the police did something happen about a suit 
case? (Objected toj allowed).

Q. What happened about a suitcase? A. While I was 
at the police station two other  

Q. You oan*t tell us things that you didn't see 
yourself, A. A suitcase was brought from the place 
where I lived with some tools inside it - brought 
to the police station. 30

Q. And was that brought whilst this statement was 
being prepared, or while this discussion was taking 
place? A. Somewhere in the middle.

Q a Whose suitcase was it? A. Mine,

Q. And what did it contain? What sort of things? 
A e It contained a drill- gran.

Q. Various tools, and so on? A. Yes.

Q. Where had you last seen these? A. In the police 
station.

Q. But before that, where had you seen them? A. 40 
At iny home.

Q. At your home. A. Yes.

MR. GRUZMAIT: I don't propose to carry that any 
further.

HIS HONOUR! If that is so I will have it struck out, 
Mr. Gruaman.
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I will leave it on the footing that the evidence 
can stand, but had I known that that is all there 
was to be given regarding the suitcase I doubt 
whether I would have allowed, the questions to be 
asked or answered.

MR. GRUZMAN: Q: "What was said to you about this
suitcase? A. I/Then they brought the suitcase to the
police station, Det. Sgt. Wild asked mes "Does
that belong to you?" I said "Yes, " and he asked -JQ
mes "What do you use this and that for?" I told
him no special reason for it, and he just sort of
left it at that.

HIS HONOUR: Q. "And he..."? A. "He just left it 
at that."

MR. GRUZMAN: I would ask that the witness be now 
permitted to retire from the Court to read his 
statement. As 1 mentioned before, he is a slow 
reader, and it will probably take him up to half an 
hour. To avoid wasting time I ask that he leave 20 
the Court and I can re-examine the plaintiff while 
that is taking place.

HIS HONOUR: All you are asking leave to reserve are 
questions as to whether there was any discussion 
about matters not included within the statement?

MR. GRUZMAN: Yes.

HIS HONOUR: I think perhaps you can put the question
to the witness now, and he can read the statement
and answer it, and that will effectively confine
what is to happen. -*

MR, GRUZMAN Q: Mr, Vojinovic, you are going to be 
given ~ an opportunity is going to be made for you 
to leave the Court now and read your statement that 
you made to the police on 8th January 1967» When 
you return to Court you are going to be asked whe~ 
ther matters were discussed between you and the 
police relating to this case which do not appear in 
that statement. Do you understand that? A. Yes.

(Witness retired from Court to read Ebchibit 40 
"D").

PLAINTIFF 

On former oath:

HIS HONOUR: Q. You are once again on your oath which 
was administered to you to tell the truth, Mr. Barton? 
A. Yes.

MR. BENNETT: I would seek leave to cross-examine the 
plaintiff at this stage.

HIS HONOUR: Yes.

MR. BENNETT: Q. Mr. Barton, the deed of 17th January, 
1967- who signed that deed on behalf of Landmark - 50

A. Vo j inovie re->x 
stood down 
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Corporation Ltd.? A. I think myself and the 
company secretary.

Q« At tlie time the deed was signed did you con 
sider that it was in the best interests of Land 
mark Corporation Ltd.? A. Wo.

MR. GRUZMAN Qj (Exhibit 2 shown to witness)* How I 
show you Exhibit 2, which is a photograph. At the 
time when iny learned friend showed it to you were 10 
looking at the photograph and you wanted to give 
some explanation about it. Please tell us what you 
can tell us about that photograph. (Objected to s 
allowed) ,

Q. I want you to look at the photograph and tell 
me, by reference to the photograplij whether you can 
tell us when it was taken? A, That photograph 
definitely was not taken in August 1966 when Mr. 
Armstrong went overseas, because the photograph «-

HIS HONOUR: You cannot give the reason. 20

MR. GRUZMAN Qi You will see one of the persons on 
the photograph is Miss Armstrong, isn't it? A. Yes».

Q. On the occasion when Mr. Armstrong went overseas 
in 1966, was Miss Armstrong present at the airport? 
A. No. She was overseas. She went overseas before*

Q« When do you say that photograph was taken? 
A. In 1964.

Q. 1964? A. Yes.

(Witness stood down).

ALSXANDAR VOJTMOVIG 30 

On former oaths

HIS HONOUR Q: You aro still on your former oath? 
A. Yes.

MR. GRUZMAN Qj You have now had a chance to read 
your statement? A> Yes,

Q. Having read it, can you tell the Court whether 
there wore matters discussed between you and the 
police at the C.I.B» relating to this case, which do 
not appear in the statement? A. Yes,

MR. STAFF Qs Mr. Vojinovio, do you recall in your 40 
evidence the day before yesterday   I am sorry , do 
you recall in your evidence yesterday morning 
Mr. Gruzman asked you these questions? Perhaps I 
should tell you that just before this you said you 
had gone to the oorner of Victoria Street and a 
street you didn't know, opposite St. Vincent's 
Hospital? A. Yes.

Plaintiff XXf re-x 
Stood Down. 
A. Vojinovio reo'd, 
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Q. You were then asked this question! "Q. What
did you do when you got there? What did you see
or what happened? What happened when you got there?"
and you answered: "I was standing on the corner and
seen across the road the white Mercedes with Mr,
Barton in it. So I walked across the road to join
Mr. Barton, Just as I approached Mr. Barton, Mr.
Barton saidt "Hello" to me, and behind me another
fellow did come and introduced himself as Detective - -JQ
I forget his name.." Was that a true answer? A. I
might have sounded like you just said. It would
be true, yes.

Q, You were then asked this questions "Q. Well,
can you tell us what he said?" and you answered:
"Yes, When he approached me he said: 'I am a
police officer, and I would like you to accompany
me to the police station, I would like to ask you
some questions,,' Then at the same time Mr. Barton
said: 'Don ? t worry about it. I arranged for this, 20
and everything will be in ordier, 1 so actually I
didn ! t have to worry." Was that a true answer?
A. Yos,

Q. So that what happened was that as you approach 
ed Mr. Barton this detective, whose name you don*t 
remember, came behind you and introduoed himself, 
saying: "I am a police officer, and I would like 
you to accompany me to the police station", did 
he? A. Can I have that again, please?

Q. You said: "I was standing" - your answers were: 30
"I was standing on the corner and seen across the
road the white Mercedes with Mr. Barton in it. So
I walked across the road to join Mr. Barton, Just
as I approached Mr. Barton Mr. Barton said! 'Hello f
to me, and behind him another fellow did come and
introduce himself as Det. - I forget his name." You
were asked: "Well, can you tell us what he said?"
and you answered: "Yes". When he approached me he
said: *I am a police officer, and I would like you
to accompany me to the police station. I would 40
like to ask you some questions.' Then at the same
time Mr, Barton said: 'Don't worry about it. I
arranged for this, and everything will be in order... 1

Now, that is what happened, isn't it? A, That 
is right,

Q. The police officer came up behind you and 
introduoed himself as Det,, So-and-so, saying: "I am 
a police officer ,..". A. Well  

Q. That is what you said? A. Yes, that is right, 
except I didn't want to - *

Q. That was the truth? (Objection to interruption 
of witness' answer).

WITNESS: I didn't want to say exact that the police 
man who approached me grabbed me by the arm. It is 
norma'l that if anybody makes an arrest he would not 
say - he would not ooine in front of you and bow to you
and say: "I am a police officer." That is why I
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saids "He approached." In other words, if you ever 
see an arrest, lie grabs you by the arm and says: 
"lam a police officer. I want you to come with 
me to the police station".

Q. But you were not arrested, were you? A. I 
didn't have the choice to walk away, did I?

Q. No police officer said anything whatever about
arresting you, did they? A. No, he didn't say
"arrest". 10

Q. And, as you told us, this police officer saids 
"I would like you to aooopany me to the police 
station. I would like to ask you some questions"? 
A, That is right.

Q. You have been arrested plenty of times, haven't 
you? A. That is right.

Q,. T'Jhen later this morning ~ some little time 
ago - you told us in answer to a question by 
Mr. Gruzman that the police officer came up be 
hind you and grabbed your arm   you had forgotten £0 
about that yesterday, hadn't you? A. No.

Q You deliberately left it out yesterday, did 
you? A. No. Not really, no.

Q. You just left it out? A. No. I was not asked 
to describe it.

Q. Do you remember being asked this question
yesterday: "TChat did you do when you got there?
What did you see, or what happened? What happened
when you got there?" Do you remember being asked
that question yesterday? A. Yes. 30

Q. And then you gave the answer in which you said 
that you approached Mr. Barton and "another fellow 
came behind me and introduced himself ..." (Objected 
to).

HIS HONOUR: You have read the answer twice, and I 
think it is sufficient to remind him of the answers 
that he gave,,

MR. STAFF: Q. Do you remember you were asked the 
question: n¥hat did you do when you got there? 
What did you see, or what happened? ¥hat happened J^Q 
when you got there?" You knew when you were asked 
those questions that you were being asked to des 
cribe what in fact happened, didn't you? A, Not 
in every detail, no.

Q. You told us what happened, didn't you? A. That 
is right.

Q. And when you told us what happened did you
have in your mind that you were leaving some things
out? A. I don't think so. It actually explains.
The position can be seen how it was. ejO

Q. Which arm did the detective grab, do you say? 
A. I beg your pardon?
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Q, Which arm did tliis detective grab? A. He 
grabbed me by the left arm,,

Q e The left arm? A. Yes 0

Q. Whereabouts? A. Just here (indicating).

HIS HONOUR: It may be noted the witness indicates 
his right elbow.

MR. STAFF: Q. Did he grab you tightly, or just put 
his arm there - his hand there? A. Well, he didn't 
grab me and hurt my arm really bad, but he held '0 
there firmly and strongly, like,

Q. Did he twist your arm up behind your back? 
A; No he didn*t.

Q. You are quite sure about that? A. Quite sure 
about it.

Q. Did he twist your arm in any direction? A, No, 
not at all. He just held it there, and I didn't 
move.

Q. You told us this morning that when the suit 
case was brought into the C.I.B. with the tools 20 
in it Det. Sgt, ¥ild asked you what you used them 
for, did he? A. That is right.

Q. And you told him "No special reason"? A. That 
is right.

Q, That was a lie, wasn't it? (Objected to; re 
jected) .

MR. GRUZMAN Qj You were asked by my friend whether 
you had been arrested on many occasions. Do you 
remember that? A. Yes.

Q. And you were also asked whether on this occasion 30 
the officer used the word "arrest"? A. Yes.

Q. You said that he didn't. ¥hat I want to ask you 
is, in your experience of being arrested, do police 
officers normally use the word "arrest" when they 
are arresting you, or, if not, what form of words do 
they use? (Objected to; rejected).

(Witness retired).

PLAINTIFF 
On former oath:

HIS HONOUR: Qs You are still on oath, Mr. Barton? A. 40 
Yes.

MR. BENNETT: Q. Mr. Barton, when was the decision made 
to affix the seal of Landmark Corporation Ltd. to 
the deed of 17th January? A. In Landmark Corporation 
office.

Q. When was it made? A. On 17th January, 1967, and 
has been confirmed in minutes of the corporation on 
18th January 1967.

A. Vojinovic re-x 
I.-IM ret 'd.
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Q. Were you present at tha-t board meeting? A. Yes.

Q. What was your vote at that board meeting on 
this subject? A. I voted for it,

Q, And at the time you made that vote, what was 
your view about the advantageousness of the deed 
to the company? A. It was bad for the company.

Q. And was that also your view when the decision 
was made on 17th January? A. Yes.

MR. GRUZMAN Q: Mr. Barton, you were asked by my 10
friend as to how you were sure - you were asked
on page 95 this questions "What I want to put to
you is that the statement on the first sheet of
Exhibit 5 "was finally settled by you after the
meeting of 18th October?" and you answered? "No,
it has been settled in September and I can tell
you, if you are interested to know, why I am so
sure about September,"

Q. "Why are you so sure about September? (Objected
to; alloTved). A. May I see the document;, please? 20
(Referring to Exhibit 5)« Before I answer the
question may I state what is the document?

I-HS HONOUR: Yes.

"WITNESS: It is a document which has been put into 
better English by Oscar Guth, and this document 
has been completed in September, I am sure it has 
been done, because for some time I had ordered 
through the architect to cut up Mr, Armstrong's 
office, and I have put up a wall into Mr« Armstrong's 
office. That is showing ray final decision that I 3® 
am going to go through with this resolution to put 
this motion to the board,

MR. GRUZMAN Q: "When was the wall through Mr, 
Armstrong's office actually built? (Objected to; 
allowed). A. It has been built in September. It 
was finished and painted when Mr. Armstrong re 
turned.

HIS HONOUR QJ Finished prior to ... A, Finished in 
September and been painted before he returned. It 
was finished. It was completely finished when 40 
Mr, Armstrong returned,

MR. GRUZMAN Q, Did you says "It being painted" or 
"been painted"? A. "Been painted". Finished.

Q. It had been painted prior to Mr. Armstrong's 
return? A. Yes 0

Q. Did you have some other reason (Objected to; 
rejected).

"WITNESS: I would like to say something about when 
Mr. Armstrong went overseas, and I gave a go-away 
present to Mrs. Armstrong - 50

HIS HONOUR: No.
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MR. GRUZMAN: Q, On the subject you .just mentioned, 
there was a conversation with Mr.s» Armstrong before 
Mr. Armstrong went overseas? A. Yes.

Q. You wanted to mention that in the context 
of this? (Objected to 5 rejected).

Q. Now you were asked by Mr. Staff at p. 128
whether in effect you had declared a statutory
declaration on 18th January that no petition is
pending to wind up, which was in fact incorrect. 10
Do you remember questions along those lines?
A. Yes.

Q« ¥±11 you tell us the facts relating to that 
petition so far as they were within your knowledge? 
(Objected toj rejected).

Q. At the time that you declared the statutory 
declaration did you believe it to be correct? A. 
Yes.

Q,. Don't answer this question: Prior to swearing 
that declaration had you seen a newspaper containing 20 
material relating to this petition? (Objected tos 
allowed). A 0 Yes.

Q. Will you look at the right hand cutting in that 
volume? A. Yes.

Q. Is that an extract from the Financial Review 
of 1st December 1966? A. Yes,

Q. Will you tell his Honour when you saw that in
the Financial Review? (Objected to; allowed). A.
I seen it on the same day. On the same day when
it appeared, OQ

(Newspaper clipping dated 1st December 1966 
tendered and admitted as Exhibit "P").

HIS HONOUR: I will note that Exhibit "P» is not yet 
lodged in Court.

MR. GRUZMAN Q: Two more questions on that topic. 
First of all, who was the solicitor loandling the 
petition from the company *s point of view? A.
Mr. Solomon, from Alien Alien & Hemsley.

Q. Who was the solicitor who prepared the declara 
tion which you signed? A. The same solicitor. ^-0

Q, You were asked at p. 76 about your visits to 
Mr. Armstrong's house, a context suggesting a friend  
ly relationship between you and Mr, Armstrong, Will 
you tell us over the period of three years, I think 
it was, that you were associated with him in business 
on how many occasions did you have Mr. Armstrong to 
your home? (Objected to by Mr. Staff$ allowed). 
A. Four times.

Q. You were asked at p. 136 about a letter written 
on 16th December, 196^ to U.D,C.   United Dominions 
Corporation «» which subsequently became Exhibit 7» 50 
You were asked some questions about that letter. Why
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was that letter written? (Objected to by Mr. 
Staff).

Q. You might tell his Honour the circumstances 
under ̂ i oh that letter was written (Objected to 
by Mr. Staffs allowed) 0

Q. Would you tell his Honour the circumstances 
in which that letter was written? A,

~ 10 
(Objected to by Mr. Staffs struck out) 8

Q. You had received a letter dated 23*'d November 
1966 in which U.D.C, had offered to provide some 
1450,000 if Mr. Armstrong left the company? A. 
Yes. (Questions disallowed).

HIS HONOURS Q. You had received a letter of the 
23rd November, which is part of Ikhibit "C"? 
A. Yes.

MR. GRUZMAN: A. Had you received that letter of
the 23rd November, part of Exhibit "C"? A. Yes. 20

Q. Subsequent to the general meeting held on the 
2nd December 1966 did U.D 0 C. call up its existing 
mortgage? (Objected to by Mr. Staffs allowed).

Q. Would you tell us the circumstances in which 
you wrote that letter of the 1 6th December, 1966 
to TJ.D.C? A, I had obtained legal advice and I have 
been advised that -

Q. You had obtained, certain legal advice? A. Yes. 

Q.
30

(Objected to by Mr. 
Staff s struck out ) .

Q. On the 13th December 1966 had a letter been 
written to U.D.C. threatening action on thair 
letter of the 23rd November 1966? A, Yes.

Q. Subsequently you received certain legal advice? 
A. Yes.

Q. At this time did you receive any notification
from II, B.C. of their intentions? (Objected to by
Mr. Staffs allowed). A, Mr. Honey informed me that 40
they are going to put a receiver into the Paradise
Waters company.

MR. STAFFS That is utterly inconsistent with the 
evidence that this witness gave in chief at p. 34.

MR. GRUZMAN s Q 0 What did you do then? A. Then I 
wrote that letter on the 16th December s 1966 £<§s9~£li« 
pT*s»peee-*e-«*aa?:fc-*keBfi-.&e~|jw:k  a-3?-e««stv«i?-:l33. (Objected 
to by Mr. Staffs struck out).

Q. What was your purpose in writing that letter? 
(Objected to by Mr. Staffs disallowed; objection 50 
withdrawn ) ,
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Q. What was your purpose in writing that 
letter? A. To start TJ.D.G. to put a receiver 
into Paradise Waters company.

Q. You were asked a number of questions about
the payment of the dividends of the company and
the proprietary of paying those dividends. Did
Mr, Armstrong issue to the company a 222 notice
in respect of the non-payment of dividends on
the shares owned by his companies? (Objected to 10
by Mr. Staff).

Q. 'Were notices under Section 222 of the Com 
panies Act received from the companies controlled 
by Mr, Armstrong in respect of non-payment of 
dividend to those companies? (Objected to by Mr, 
Staff, Notice called for by Mr. Gruzman: not 
produced. Question rejected).

Q. You were asked something about giving a
statement of asset backing of shares in a letter,
I think soiae annexure to Mr. Bobbie of the Bank 2O
of New South Wales, if I remember correctly? A. Yes.

Qo What is your concept of asset backing? 
(Objected to by Mr. Staff: allowed). A. Not only 
my concept   everybody's concept,   (rejected).

Q. Your concept of asset backing? (Objected to 
by Mr. Staff).

Q, I will read you the statement; it appears in
this letter which ia Ibcliihit 14, on page 4: "Asset
backing of the company f s shares is over |1« per
share, paid up capital 1,753,000 $1. shares". What 30
did you mean by the statement "asset backing?"
A. I mean assets backing is the added up book
value of all assets, deduct all liabilities from
this amount, and the remaining amount to be divided
by the number of shares issued, and the figure which
came out showing the asset backing.

Q. You have had considerable experience in fin 
ancial matters, have you not? A,' I have 0

Q, Do you, for example, read the Stock Exchange 4o 
Gazette? A. Yes, I read it.

Q. Is there a column there showing asset backing 
of shares in that publication? A. Yes,

Q. Is that worked out on the same basis as you 
regard asset backing? A. Yes, (Question objected, to 
by Mr. Staffs rejected).

Q. Don*t answer this for the moment but is it your 
belief that when someone speaks of asset backing of 
shares generally they are referring to book values 
the same way as you have? A. Yes (Question objected 50 
to by Mr. Staff: rejected).

Q. At p. 244 you were asked by my friend some 
questions about conversations with Const. Follington - 
a number of them occurred during the year - one of 
them was in Peter Bowen's office - and then you were
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asked about something happen in around about 
December or early January 1968 which persuaded 
you to start these proceedings notwithstanding 
your fear - it happened in November, What was 
the reason that persuaded you to take the risk 
of these proceedings notwithstanding your terror 
and fear eto. ~ what was the reason? (Objected to 
by Mr. Staffs allowed),

Q. What was it that occurred in November, 1967? 10 
A. Sarly in 1967 Mr, Pollington came to my home 
on a Friday afternoon about five thirty and I was 
swimming in the swimming pool and X oame out and 
he told me that he had very good news for me be 
cause a robbery had just happened during that week, 
They followed the thing up and two pieces of jew- 
ellery finished up in Mr 0 Armstrong's possession 
and one of them was a ring which was worn by Mrs. 
Armstrong. I told him that I would not - (Objected 
to by Mr. Staff: disallowed). 20

Q. "What was the next thing that happened about 
that time? (Objected to by Mr. Staff} disallowed).

Qo Wiat happened next about this speoifio matter 
which provided the reason? A. I may say conversa 
tion? I have to say conversation between myself 
and Mr. Pollington.

HIS HONOURS Q. This is something that you said to
him or a question you asked of him? A. About what
I said to him and followed up with a question that
I asked him 0 30

Q. Yes, what you said — this is a continuation, 
is it, from where I stopped you a moment ago? A, 
Yes.

Q. Continue. A. I told Mr. Pollington that I 
don't want to deal with this kind of matter myself 
if he will be prepared to come to see my solicitors, 
and he then said that Mr. Armstrong's arrest is 
just about happening now.

Q. Mr. Armstrong's arrest - A, - is just will
happen now and because Mr. Armstrong is an M.L.C. 40
they didn't want to question, him about my whole
matter before, but now if they have got something
concrete on him that all my problem will be solved,
and then he agreed to come to my solicitor -
(Objected to by Mr. Staff).

MR. GRUZMAN: Q 0 ¥hat did he say? A. I asked him,
"I don't think I want to handle this matter myself.
Are you prepared to come and see my solicitor?"
He said, "Oh yes, it is no problem,," and I then
told him I am going to make an appointment with 50
Mr. Peter Boweii and I am going to ring him as soon
as this appointment has been made.

Then on Monday morning   sorry   on Saturday 
morning I tried to reach Peter Bowen and he was 
not in Sydney 0 I rang him on Monday morning and 
I made an appointment with him first for myself 
and I told him -
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Q. You liad a eonversation with Mr. Bowen? A. I 
had a conversation with Mr, Bowen about the matter 
and Mr. Bowen then made the appointment for me to 
see me and Mr. Follington together in his office 
at Double Bay about the middle of November - the 
14th or 16th November, - and I telephoned Folling 
ton. I did meet him at the oar park at Double 
Bay by arrangement. We walked up together to Peter 
Bowen *s office and I told Peter Bowen that this is 10 
Mr. Follington and better you talk to him, I don't 
want to handle this matter myself. After Mr. 
Follington and myself left I went back to Peter 
Bowen*s office and he said to me, "Now we can start 
to consider the action that you can take.

Q. Certain matters were put to you by my friend 
~by way of suggesting that you were anxious to make 
this deal of the 17th January. Do you remember a 
series of questions along that line? A. Tes.

Q. On the 16th January you told his Honour that 20 
you spoke to Mr 0 Smith after certain things had 
happened? A. Yes.

Q. In order to get your mind on to the topic, was 
something said about a cheque by Mr. Smith on that 
occasion? A. Yes. I rang Mr. Smith about nine 
o'clock in the morning, just before nine o'clock^ 
in the morning - (Objected to by Mr. Staff: not 
pressed).

Q. Whilst you were being cross examined did you 
produce to the Court under subpoena duces tecum your 30 
cheque butts relating to transactions which occurred 
specifically over the January 1967 period? A 0 Yes, 
I did.

Q. Were they made available to Mr. Staff? A, Yes,

Q. Is that a cheque butt dated 16th January, 1967?
A* Yes.

Q. Did you prepare that cheque and do certain 
things with it? (Objected to by Mr. Staff; not press 
ed).

Q. Will you have a look at the other document which 40 
I now show you. Is that the duplicate of a letter 
which you wrote on the 16th January, 1967? A. Yes.

Q. And did you deliver that letter? A. Yes. (Object 
ed to by Mr, Staff? allowed).

(Document m.f.i. "16").

Q« ("By leave). Did you become aware some years 
before the events which occurred in 1966-67 about 
some happenings in Goulbum? (Objected to by Mr. 
Staff5 rejected).

(Witness- retired). 50
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Sworn, examined as -under!

MR. GRUZMAN: Q. Is your full name John Osbome 
Bovill? A. It is.

Q. Do you reside at 36 Drumalbyn Road,, Bellevue 
Hill? A. I do.

Q. I think you are a company director? A, X am,

Q. I will lead subject to objection. I think
you are at present a shareholder in Landmark
Corporation and I think that your family companies 10
Ballindoun Pty. Limited and Resauri Pty. Limited
held shares in Landmark Corporation in excess of
some 50,000? A. They do.

Q. I think you were a director of Landmark 
Corporation Limited during the last three years? 
A. I was.

Q. I think you first became associated with 
Palgrave Corporation Limited about 1951 when you 
inherited some shares in that company and you 
subsequently added to those shares? A. I did. 20

Q. I think that a company in which you are a 
substantial shareholder, namely, Plantations Limited^ 
owned a coffee plantation in New Guinea & in 19^1 or 
1962 the shares in that company were purchased by 
Landmark as a result of which you acquired a sub 
stantial parcel of shares in Landmark? (Objected 
to by Mr. Staff: rejected).

Q. I think that shortly after you acquired your 
shares Landmark was taken over by Palgrave and 
that changed its name to Landmark Corporation Lira  30 
ited? A. I don't understand that question. Shortly 
after I acquired my shares in what company?

Q. In Landmark? A, In Landmark Limited, yes.
-r- * . ,

Q, It was taken over by Palgrave Corporation 
Limited? A. That is correct.

A, And that changed its name to Landmark Corpora  
tion Limited? A. That is right.

Q. Then I think certain events occurred and you 
spoke to Mr. Armstrong? A. I did.

Q. I/hat was your conversation? (Objected to by 40 
Mr. Staff: allowed).

Q, "When did you have this conversation with 
Mr, Armstrongs, approximately? A. Subsequent to 
the company announcing losses and not paying the 
dividend as foreshadowed in the take over.

Q. ¥hat was your conversation with Mr. Armstrong? 
A. I told him that I was dissatisfied with the per 
formance of the company as I had been told prior 
to the take-over that 10$ - (disallowed).

Q, Did you tell Mr. Armstrong that you proposed 50
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•bo stand for election to the Board? A. I 
did.

Q. What did he say? A. I told Mr. Armstrong that 
I -

Q. Don't tell us all the details. A, He said 
that he would invite me on to the Board but would 
not invite the man I wanted to oome on with me, 
Mr. B,¥. Manellj as he was an accountant and they 
already had one accountant on the Board. 10

Q^ Then I think that there were certain further 
discussions and did you stand for election to the 
Board? A. I stood for election to the Board at the 
meeting of shareholders - I think the date was 1962.

A. ¥ere you successful or not? A. I was not 
successful.

Q. Then late in 1963 did you have a discussion 
with Mr. Armstrong and, to get you on to the sub 
ject matter, about the employment of Mr, Barton? 
(Objected to by Mr. Staff I rejected), 20

Q. At a later stage about the end of 19^3 were 
you issued with an invitation to join the Board? 
A, I was.

Q. Did you understand that that was with MX?. 
Armstrong^ approval? A. I did.

Q. I just want to take you up now to about 196^/65. 
I think the company moved into a new office in Pitt 
Street, did it not, at that period? A, Yes.

Q. I don't want you to tell us all about certain 
conversations that took place between you and Mr. 30 
Armstrong at that stage but how would you describe 
the relationship between Mr. Barton and Mr. Arm- 
sgrong at that period? (Objected to by Mr. Staff; 
rejected).

Q. I would like you to tell us about a trans 
action in connection with the Vista Court flats at 
Roselle. A. Vista Court Flats - (Objected to 
by Mr. Staff; allowed).

Q. Without going into the transaction in detail,
had the company built a block of flats at Rozelle 40
named Vista Court? A. It had.

Q. Was this block of flats purchased by Mr, 
Armstrong? (Objected to by Mr, Staff.)

Q, Had there been a transaction between Mr. 
Armstrong or one of his companies in respect of 
these flats? A. There had been.

Q. Subsequently did Mr. Barton go overseas? 
A He did.

Q. And then were there some discussions by
Mr. Armstrong with yourself and Mr. Cotter abotrfc 5O
that transaction? A. There were.
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Q. What were they? What did Mr. Armstrong say 
in connection with, this matter? (Objected to by 
Mr. Staffs allowed). A. Mr. Armstrong wanted us - 
(Objected to by Mr. Staff),

Q. "What did he say? A. Mr. Armstrong said that 
the contract should be renegotiated and that the 
company was bound to lend monies on the building 
or on the flats in the building and that we should 
re-negotiate this contract as we -were in default 10 
in certain interest payments and therefore monies 
were callable,, This was the substance of his oon~ 
versation to me.

A 8 Did he say what would happen if there was 
not ~ (Objected to by Mr. Staff).

Q. Was anything further said by Mr, Armstrong? 
Mr. Armstrong said that he may be forced to issue 
a 222 notice.

Q. What did you say to that? A. I said that this 
would have a very damaging effect on the company, 20 
the shareholders, and Mri Armstrong's shares in 
particular, he being a large shareholder in the 
c ompany.

Q. Then did he say something to you about this 
again being while Mr. Barton was overseas   his 
opinion of Mr. Barton? A. He did.

Q. What did he say? (Objected to by Mr. Staff:
allowed). A, He said that Mr. Barton was overseas
could not be contacted, and had very likely - if
I use his own words   "shot through" 30

Q. Did he tell you anything about his opinion of 
Mr, Barton at that time? A. At that time - this was 
in 1966 on the occasion of Mr. Barton's trip over 
seas - he said that he was not running the company 
properly, that the creditors were in a very bad 
position, we could not pay our bills, and that Mr» 
Barton was not to be trusted.

Q. What did you say to that? A, I said that I 
did not believe that Mr. Barton had gone overseas 
for any purpose other than for the oompany; I ZJ.Q 
believed that Mr. Barton would come back; I believed 
that Mr. Barton would be able to arrange for the 
payment of the creditors, and I undertook to ring 
Mr. Barton overseas and to carry out the instructions 
of the Board to see that Mr^ Barton was recalled.

Q. Did that occur? A f I did contact Mr. Barton 
and he did return.

Q. This was when? You mentioned a date   towards
the end of 19^6 did you say? A. No, This would be
while Mr "I Barton was away, I think this would be 50
April May, June - that sort of period.

Q. When Mr. Barton came back were you present 
at Board meetings with him? A. I was.

Q. Would you tell us what Mr. Armstrong said or
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did at those Board meetings around this time? 
(Objected to by Mr. Staff | rejected).

Q. ¥ill you give us some specific instance of 
what Mr. Armstrong said at a Board meeting which 
comes to your mind - after Mr, Barton returned 
about the middle of 1966? A. The middle of 1966? 
(Objected to by Mr. Staffs withdrawn).

Q. I want you to come towards the end of 196"6,
a period towards the time of the annual general TO
meeting. J. want you to try and fix in your mind
a Board meeting prior to that? A. Yes.

Q. Now I want you. to try and explain to his
Honour if you oan by reference to what Mr. Armstrong
said and did what you recollect of him at that
Board meeting? A. The Board meeting that I most
clearly recollect in regard to the relationships
between the two was where Mr, Armstrong was con
tinually making remarks such as, "Have you had
any more 222 notices?" "Have you bought any more 20
shares lately?" "Have you had any rings from the
creditors?"

Q, How did Mr, Armstrong look when he was saying 
those things? (Objected to by Mr. Staff: pressed:
al 1 owed ) . A . $-weisl el  say-*fea*- *3*e -*eiaa»k«  w«»e~¥e!fela

(Struck out by direction).

Q. "What did you observe about Mr. Armstrong?
"What did you observe yourself about Mr. Armstrong's
appearance when he was making statements such as
this at this Board meeting? A. He appeared to be 30
under emotional strain. He would gulp, he would
make continual asides, his face would change
colour j his eyes would pop out. It was most dis
turbing the way he carried on his duties as a chair
man. ¥e would not follow the agenda, (Objected to
by Mr. Staff).

HIS HONOUR: Q. It is not easy to formulate a question 
or to answer a question on this topic, but the type 
of observation which would be in answer to the ques 
tion would be whether Mr, Armstrong was laughing or 
whether he was frowning when he made these observa 
tions, Do you understand what I am seeking? A, Yes,

Q, It must be a more specific observation of what 
you observed about his facial expression when making 
the type of observation you have mentioned about 
222 notices - whether it was said with a laugh or 
a frown. Do you follow? A. I do.

MR. GRUZMA.N: Q. You heard the way his Honottr put
it. When, for example, he spoke about 222 notices,
to give you a specific instance, what was his 50
facial expression? A. I would class it as a sneer.

Q. You have mentioned that there were occasions 
when his face would change colour. When would 
that occur? A. If you argued with him on any point 
with which he disagreed.
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Q, You. said his eyes would pop out. When would 
that occur? A. At the same time ~ if you happened 
to cross him.

Q» Do you remember a conversation with him about 
this time in relation to suing for negligence? A. 
I do.

Q. Tell his Honour of that conversation. 
(Objected to by Mr. Staff: allowed). A. M».

1 0

~* e
Al-ee-j -asid-yew.-«««.4d--te«- ®3a--1feli'e-'s«'©

d~feapp«si-4si!"- Jefea 
4-ea4'd7-"lli*-w©«4d

-ei. ekv— He-weni d- ps*8feafely

~a - 
20 

(Objected to by Mr. Staffs struck out).

(Farther hearing adjourned until Wednesday 
12th June, 1968).
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IN EQUITY No. 23 of 1968

CORAM; STREET. J.

BARTON-V^ ARMSTRONG & ORS. 

THIRTEENTH PAY, WBDNES13A.Y t 12th JUNE, 1968.

JOHN OSBORME BOVILL 
On former oath:

HIS HONOURi Q. Mr. Bovill, you are still on the 
oath administered to you to tell the truth? A. Yes.

MR. GRUZMAN: I press the last evidence - the evid 
ence of the last conversation on pp. 326 and 327 of 10 
the transcript. Before doing so X will ask a 
question of the witness.

Q. Mr. Bovill, I think you remember that when the 
matter was last before the court you told his Honour 
of a conversation with Mr. Armstrong with respect 
to suing for negligence? Do you remember that con 
versation? A. That is so, yes.

Q. Was Mr, Barton present at that conversation? 
A. He was.

MR. GRUZMAN: I now re-press that conversation. 20

HIS HONOUR: No 0 I think it is too far removed from 
what I am concerned with here.

MR, GRUZMAN: Q. Don't answer this question for the 
moment, Mr. Bovill, Mr. Bovill $ I would ask you now 
to tell us again all that conversation in relation 
to that subject matter (Objected to; rejected).

Q, Now I want to take you now to a meeting which 
occurred, I think, on 22nd October when the reso 
lution was passed giving Mr. Armstrong 14 days to 
leave the premises. Following that 14 days did you 30 
have a conversation with Mr. Armstrong? A. I had a 
conversation with Mr. Armstrong at which Mr. Barton 
was present.

Q. Yes. ¥hat was that conversation (Objected toj 
allowed)? A. Your Honour, I am somewhat confused 
at this point. The conversation to which I am 
referring was the one during which part of it re 
lated to the remarks Mr. Armstrong made about Mr. 
Cotter. There were several other items which are 
very heavily impressed upon my mind at that oon  40 
versation which I have not said yet, but this is 
the one that I believe Mr. Gruzman is referring 
to.

HIS HONOUR: Mr. Bovill, I think the best course 
is for you to state your recollection of it in 
answer to the question. If it turns out to be 
inadmissible for technical reasons which need 
not trouble you I can just record having it 
struck out. Such portion as is not admissible 
will be struck out. A direction to strike out 50 
evidence is by no means a reflection on the wit 
ness j it is merely a necessary step to keep
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inadmissible material out of the transcript. It 
is not in any respect intended, and should not be 
taken, as criticism of the witness,

MR. GRUZMAN: Q. ¥ill you tell us yotir recollection 
of this conversation? A, I entered the board room 
in which Mr. Barton and Mr. Armstrong were stand 
ing, and there was an argument taking place. I 
said to Mr. Armstrong "This argument that is going 
on oan only have a damaging effect upon this com- 10 
pany and the shareholders generally." I said "We 
are directors. It is our duty to see to it that 
any argument that takes place within the board 
room is kept within the confines of the board room, 
as otherwise the company is likely to suffer harm, 
and the shareholders with it." Mr. Armstrong's re~ 
ply as to what it could do to the shareholders - 
I don't know whether, your Honour, you would wish 
me to say it in open court, but I would be very 
happy to write it down. 20

MR. GRUZMANs It may be desirable if the expression 
is written down.

HIS HONOUR? Do you prefer that it be written down, 
or said, Mr. Staff?

MR. STAFF: I don't mind.

HIS HONOURS The witness oan perhaps write it down.

(Witness writes "fuck the shareholders" on 
sheet of paper which was handed to his Honour 
and counsel).

MR. GRUZMANs Q. What other conversation took place? 30 
A. I said I thought that was an extremely wrong 
attitude to take to his responsibilities. Mr. 
Armstrong then went off at what I would call a tangent, 
and said "You are a miserable sort of bastard. You 
would not give me a trip around the world when you 
gave the managing director one," I said "He went on 
business to obtain moneys for the company, azid on 
your recommendation." Mr. Armstrong said "Tiiat was 
a holiday, and you knew it." I said that I had no 
idea that the trip was entirely a holiday - in fact ^0 
I believed the reverse to be the oase. He said 
"Don't be so bloody naive". I said "I still don't 
consider that the shareholders should pay for a 
holiday trip for you and your wife as you have 
suggested, especially after what you have had to 
say about the condition of the company at this 
moment," He made various other remarks and inter 
jections and then said, with what appeared to be 
an enraged look on his face which I have described 
in my previous evidence, "I don't like the way you 50 
have been prying into ray expenses," I said "I don't 
like having shareholders f pockets picked behind 
their back, and I don't consider that your expenses 
were justified that I have discovered," He said "If 
you make a remark like that I will bloody well fix 
you," and came towards me. I stood my ground, and 
he did nothing further.

Q. What was his appearance like at that moment?
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Q, I thought that he was going to strike me, but 
he made no more than a step towards me.

HIS HONOUR: I will allow that conversation.

MR, STAFF: I ask for the whole conversation to be 
struck out.

HIS HONOUR: I have allowed the conversation because
I regard it as relevant to establish the context in
which the events in question in this suit took
place. 10

MR. GRUZMAN: Q. I would like you to come now to
some events which occurred at or following the
board meeting of Landmark Corporation Limited on
30th November, 1966. I think the board meeting
had been held earlier in the day, and then did you
hear something being said? A. At the board meeting
on 30th November I was seated at the end of the
board table facing the door. I was going through
some, papers when I heard Mr. Armstrong's voice in
the entrance hall say the word "bodyguard 11 . He 20
came into the Board room. He shouted "You stink?
you stink I will fix you," •Fhese-s'eiiifiUpfee-a&Featfed
•ire-fee-saddresscd—fco-Mrr—Bga-tan. (Objected to j by
direction portion indicated struck out).

Q. ¥as Mr. Barton present? A. Mr. Barton was 
present when Mr. Armstrong rushed in. Mr. Barton 
went down the passageway following Mr. Armstrong.

Q. Mr. Barton - let me get this right - you heard 
something being said outside - (Objected to; re 
jected). 30

Q. You might just tell us again the positions of 
the various persons at the time that you heard the 
various peices of conversations? A. Mr. Barton and 
I were in the board room at the time. Mr, Armstrong 
uttered the words "you stink; you stink. I will 
fix you," from within the board room. Mr. Armstrong 
turned, went out of the board room, tore down the 
passage. Mr. Barton followed him and returned 
shortly afterwards, looking very shaken, (Objected 
to: allowed). ,

Q. At the time that the words "you stinkf you 
stink" were used, where were Mr. Barton and Mr, 
Armstrong standing? A. Mr. Armstrong was standing 
close to the door Mr. Barton was standing at his 
chair, or very close to it.

Q. About how much distance separated the two men?
A. I would say from where I am sitting here to
the young man at the end of the table.

Q. About eight feet perhaps? A. About that, yes.

Q, And in what direction was Mr. Armstrong facing -50 
when he said these words? A. Straight at Mr. Barton, 
who was "ttiere, and Mr. Armstrong would be where - 
possibly where the court officer is.

Q. So that you were about another six or eight feet 
away? A. I would be some distance further away.
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Q. Yes, Well then, I think that - you say that 
Mr, Barton came back, and what did he do then? 
Don f t tell us what was said. "What did he do? 
(Objected to: rejected).

Q. Well then, did some other men arrive? 
(Objected tos allowed), A» Some short time after 
wards during the - I recall the currency of the 
board meeting - (Objected tos rejected).

Q. Did some men arrive? A, Yes, 10 

Q, Who were they? (Objected to I rejected),

Q. Well then, was there « did the members of 
the board deal with this incident in some way? 
(Objected tos allowed),

HIS HONOURS Q. Did the board discuss it? A. We 
*«e-e3:V«4-*lia*"-Map-r-&eeA!-&ei-emaH -. (Objected tos 
by direction answer struck out as indicated),

MR. GRUZMANs Q. Did the board deal with the incid 
ent in some way? A, Yes, (Objected tos allowed).

Q, Subsequently did you speak to Mr, Armstrong? ^0 
A, I did,

Q. What did you say? (Objected to),

Q« Did this conversation that you had in mind   
was that a conversation which took place on 30th 
November, 1966? A. Yes.

Q, Where did that conversation take place? 
A, In the Board room,

Q, In the board room? A, Yes,

Q, In the beginning did the conversation relate
to something the board had just done? A. It did, 30

Q. What was that conversation, Mr. Bovill?
(Objected tos allowed). A, Hie board meeting
itself had finished, I had gone to the washroom
and. I returned to the Landmark offices. The
board room door was open, I saw Mr, Armstrong
inside, I walked in. The annual meeting was
approaching, and I said to Mr, Armstrong "please
let us do what we can to patch up this breach so
as to enable the annual meeting   so that the
annual meeting does not resolve itself into an ^®
open brawl which can only harm the company," I
said "please don't regard the bodyguard that is
in this office as an insult aimed at you by the
board, Mr. Barton feels justified in having
him." Before I could finish my sentence Mr.
Armstrong wheeled, around on me and. said "Why
do you keep on supporting that crook against
me all the time?" I-wa«-H«afe4«-*e-"esi«W'®*-*li«
qtae«**«it - (Objected to; by direction portion
indicated struck out). 50
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Q» Yes. A He wheeled around on me, pulled out
his gold pass from his pocket, and started -waving
it under my nose, and saying "I can have that
bodyguard removed, if I want to. I could have
you arrested in Pitt Street." I said "On what
charge, Alec?" lie said "This represents the
Government" - he was waving the gold pass at me -
"and I would only have to say to the policeman
that you threatened and molested me and he would 10
arrest you." I said "I don't believe you can do
that without some evidence." He said "They would
look after the evidence at the police station,"
I said "What on earth do you mean by that?" He
said "They beat people up and get confessions,"
I said "I don't believe anything like that could
happen to a reputable citizen. No policeman or
police station would allow such a thing to happen,
as there would be an inquiry that would blow the
roof off the whole police force," Armstrong said 20
"With this" ~ and he again waved the gold pass ~
"and with enough money I can get the police to do
anything; alter or destroy evidence, or do any
thing I want." I said "Look, Alec, this is not
Chicago." I said "You could not do these things
with the police force in Australia." "Not Chicago?",
he said, "This city has reached two-million people,
and organised crime moves in." He said "You can have
someone killed for ».," - and I can't recall whether
it was "one- thousand quid" or "£1,000" or"|2,000." 30
I said "Alec, I don't believe Sydney has come
to this state." He said "There is going to be gang
war break out soon. Reilly " and some other man's
name   Scottish or Irish; I can*t recall it, but
I can recall Reilly - "are going to end up being
gunned down by the M elb otirne mob as they move in
to take over the rackets, I would not go out to
Kings Cross if I were you; you could get caught
in a hail of bullets." I said "I don't spend much
time in Kings Cross." "He said "I would not let 40
my children go to Kings Cross, either." I said "I
never let my children go to Kings Cross. They
very rarely go through the place." He said "They
could get hooked on drugs." I said "¥hat do you
mean by that?" He said "¥ell, they go to The
Villa, don't they?" I said "I don't recall them
ever having been there." He said "Well, you can
take it from me this city has got like that", or
some such remark', I said, "Well, how do you come
to know so much about this, Alec?" He said "I make ^Q
it my business to know it." I said "Well, you are
in the government. It is your duty as a public
man to expose this and to bring some action to bear."
He said "What, and get shot?" I said "I still think
it is your duty to do something about it." Then
he started - he said "That guard is terrified now,
You can see by the look of his face." S-

(Objected to; by direction portion indicated struck 

out) .

Q,,. Fill you try and describe to his Honour how 
Mr. Armstrong looked? Describe his appearance 
whilst he was saying these things? A, Well, 
he was white in the face this time, and when
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he was waving the gold pass lie was, I thought 
extremely irrational. ¥ords were coming out at 
odd intervals. Various interjections. I am 
saying or explaining that there -wwe interjections 
in this. I have tried to relate in a conversa 
tion as I remember it. There was such things as 
"if you think so much of Barton why don't you buy 
my shares?"| and various remarks of this nature 
going on, and I would say - I would answer them 10 
at the time, but I dpn*t recall when they took 
plaoe. But they did take plaoei Armstrong 1 s 
voice was not raised, but he was white in the 
face. He was shaking his gold pass under my 
nose practically all the time during the time 
he was talking about the police   not when talk 
ing about the organised crime (Objected to: 
allowed).

Q. Mr. Bovill, following this conversation did
you see Mr. Barton? A. I did. 20

Q. How long after having the conversation with 
Mr. Armstrong did you see Mr. Barton? A c To the 
best of my recollection I walked straight down 
the passage and walked into Mr. Barton*s office,

i

Q. Did you have a conversation with Mr. Barton? 
A. I did.

Q. What was that conversation (Objected to s 
allowed),

Q. Will you tell us what that conversation was? 
A. I said to Mr. Barton "I harve just left the 30 
board room, where I have had a most extraordinary 
conversation with Mr. Armstrong which I wish to 
relate to you while it is fresh in my mind, as 1 
consider that any conversation such as this between 
directors should be known to you immediately." £ 
*k«»B~3?«ia*e4~%fee~«.©$ivesp«a:feft«H (Objected to : by dir 
ection portion of answer indicated struck out).

Q. Tell us the conversation. What did you say? 
A. I said to him - as I have just said   "I have 
just left Mr. Armstrong in the board room, where 40 
I had a most extraordinary conversation which I 
will now relate to you verbatim." I then said "I 
walked into Mr. Armstrong, who was in the board 
room, as I wished to try and stop the annual gen 
eral meeting becoming a brawl." I said to Barton 
that Armstrong had wheeled round on me, pulled out 
his gold pass, told me that he oould have the armed 
guard   body guard, rather   thrown outf that he 
oould have me arrested in Pitt Streetj beaten up 
in the police station; that he oould have evidence -,, 
obtained or altered or lost.1 Barton did not say 
anything, but listened carefully. I said that 
Armstrong then continued to tell me that organis 
ed crime had moved into the city and that it was 
possible to have somebody killed for, as I say, 
I cannot recall the currency, but I think it was 
£1,000,1 The amount al am sure of. I told Barton 
that, I then said that Armstrong had told me about 
the gang war, and that Reilly and this Scotsman 
were likely to be at war. At this point Barton
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said to me "Do you think lie could get one of them
to have me shot?" I said "I wish to make no comment
but to merely repeat this conversation verbatim to
you so that you can form your own conclusions *"
I then went on and said to Mr. Barton that Mr.
Armstrong had told me of the dangers to myself
if I went up to Kings Cross, and to my children.
I told him that I had told Mri Barton that I
considered that he, as a public man, had the duty 10
to expose rackets and the threatened gang war
fear and drug traffic, particularly if he had
knowledge of where this was going on t and i then
told him that Mr. Armstrong had said to me, in
answer to my question to Mr. Armstrong as to
how he knew this, that Mr. Armstrong had told me
that it was his business to know it. Mr, Barton
was obviously shaken by this. He went very white,
and kept on asking me whether I thought that
Armstrong would - (Objected tos allowed). Mr. 20
Barton said to me on more than one occasion "Do
you think he could get these gangsters or Reilly
or this Scotsman to have me shot for £1,000?"
He said this on more than one occasion. I made
no comment of my opinion or otherwise, I left
Mr. Barton very shortly afterwards.

Q. I want to ask you about another conversation. 
I want you to oome to a conversation, if you can, 
somewhere about the middle of December, and the 
subject was Mr. Barton's resignation. First of 30 
all, can you tell us where the conversation took 
place, (Objected to: allowed). A. The conversa 
tion in December relating to Mr, Barton's resigna 
tion I recall was at the time of Mr. Barton writing 
a letter to United Dominions Corporation or when 
I was discussing that letter with him. Mr, Barton 
said to me   at least   I apologise, your Honour,* 
I am trying to phrase the conversation as I recall 
it - I said to Mri Barton "that letter will com 
pletely ruin our chance of getting money from 40 
TJ.D.C. I think it is a bad letter, and you were 
unwise to have written iti" He said to me "The 
money has not come through. I don't think it 
will oome through^ I would like to resign." I 
said "It is no way to treat your friends, writing 
letters like that." He said "I don't think we 
can get the money any other way. I think that 
it is finished.'" I said "Well, I would like to 
do it on the basis of oo operation ? and to call 
upon the chairman of the company, in company with ~Q 
Mr. Cotter." Barton said "Go ahead, but I don't -* 
think you will get it." That is, to the best of 
my recollection, the wording of the conversation.

Q. ¥ell then, will you look at part of exhibit 
7, which is a letter of 13th December, 1966. Is 
that the letter you were referring to in the course 
of your evidence just now? Is that the letter? A. 
That was the letter.

Q, And following your conversation with Mr,
Barton was the further letter written to U.D.C.? 60
A. It was.

Q. Will you just turn the pages over, and you
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will oorae to a letter. Is that the letter which 
was written to II. D, 0,7 A. It was.

Q. That is a letter dated 16th December, 1967?
A. It is.

Q. Now, Mr, Bovill, I want you to come to a
conversation sometime during January of 19^7» and.
the subject matter is statements by Mr. Barton
relating to positive threats on him, and so on-
can I get you on to that - and the subject of 10
orirainals? .A.. Early in January 196*7 (Objected
to: allowed), Mr. Barton said to me early in
January 1967* shortly after his return from Sur-
fers Paradise, "The threats are getting worse.
He has now hired criminals to kill me," By-ftfe-©-"
  (Objected to: by direction struck out as indio~
ated),

I said "This has got far too serious and 
away beyond body guards * You must take this to 
the police through the oompany f s solicitor and 20 
if, necessary, through a Q.C., as there could be 
some substance in the claims that Mr, Armstrong 
lias made about his influence with the police. 11 
M.T» Barton said "I have already done that".

Q, Some time after that was there another con
versation on a similar subject matter? A. Sometime,
probably within a week after that, Mr. Barton told
me (Objected to s allowed) Mr. Barton said to me
"I have moved my family to the Wentworth and
bought a rifle and Tommy, my son, has been taught 30
how to use it".

Q. Yes. A. "I want you to know where I am in 
case you have to get in touch with me in a hurry* 
I want you to be the only one who knows about my 
whereabouts . "

Q. Now would you tell us - first of all I want 
you to come to the date, if you can, about 13th 
January. Do you recall that date? A. I can re 
call the period, but not any one particular day.

Q. Well, had there been some conversation prior 40 
to that date with Mr. Barton on the subject matter 
of offers by Mr. Armstrong in relation to the com 
pany? A* Oan I ask counsel a question, your Honour, 
on this one?

HIS HONOUR! Yes.

WITNESS s Are you referring to the purchase of 
Mri Armstrong's shares in Paradise Waters and 
Landmark companies?

MR. GRUZMANi Q. Had there been some discussion
about a general settlement with Mr. Armstrong as 50
a result of which he would leave the company?
A. Yes, there had beeni At'" about the 13th yes,

.
(Objected to: by direction portion struck out 
as indicated).
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A. As at 13th. January you say there had already 
been some discussions intended to lead up to a 
general settlement? A. Yes,

Q, Can you recollect what Mr. Barton had told
you, or any conversation with. Mr. Barton as at
that date? I am trying to fix it at round about
the 13th, The documents were signed on 17th and
18th., so that we are speaking of a period three
or four days before the documents were signed. Do 10
you understand? A. I do,

Q. Have you got that period? A, Yes.

Q, Now at that particular time oan you tell 
his Honour of a conversation where Mr, Barton 
expressed his views as to the desirability of 
entering into this transaction? (Objected tot 
allowed). A. MftNf~Baa?;fe»H--3g'e^«e*^d- :fefe-e-'£'i9*-s :fe~s.e* 
«£-pa?epem4«~*l»*~w«*«-«HfeBi&4>*«d. (Objected to s 
by direction answer struck out as indicated).

Q. What I was asking you is oan you tell us of 20 
a conversation between yourself and Mri Barton at 
about this date - 13th January   in which Mr. 
Barton expressed his views as to the desirability 
or otherwise of entering into this transaction? 
A. Mr. Barton said to me about the first set of 
agreements that were prepared - he said "It is" 
- I think I oan recall his exact words - "It is 
a bad business. It is risky.! ¥e should not 
execute these agreements." I said to him I thought 
the price was high but I believed that the settle- 3O 
ment with Armstrong was a pre-requisite to fin 
ancing the company. Mr. Barton said "I don*t 
believe the finance will necessarily be forthcom 
ing. I don't think these agreements should be 
signed." I therefore put them out of my mind, and 
that was the end of them so far as I was concern 
ed.

Q. I now want to bring you to 16th January, which 
is the day before the first of the agreements were 
signed.; ¥ill you tell his Honour, did you receive ^0 
some sort of communication from Mr, Barton on that 
date? A"» As I recall it, the day before the agree 
ments were actually signed I was at my office at 
Homebush and I received a telephone call from Mr. 
Barton asking me to come in urgently. He said "I 
think we should do a deal with Armstrong, and I 
think that we should treat this as urgent, before 
he changes his mind," I said "¥ell in those cir 
cumstances I will come into the office to discuss 
it with you." This I did. Bartonirold me that he 50 
had been under continual threats (Objected to'J 
disallowed). Barton said to me "I have been under 
continual threats. I cannot run the company prop 
erly. I have got to oome to some arrangement to 
resolve this matter, and I will now recommend that 
we sign the agreements," I said "I think the price 
that we are paying is high, but if this is your 
recommendation I believe that settlement with 
Armstrong is a pre requisite to finance, and there 
fore I agree to go along with this." 60
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Q. Did you have a copy of the agreement or some 
document in front of you at the time? A, I don't 
recall having the document in front of me at the 
time. I do recall Barton outlining to me the basis 
of the agreements.

Q. Did you give some consideration to the details 
of the proposal at that time? A. The consideration 
that I mainly gave to the document -

Q. Did you have a conversation in which you spoke 10 
of the details of the proposals? JL. Yes.

(Short adjournment).

Q. There is one further matter I would like to 
ask you, Mr. Bovill. As -at1 "the l&iAi 17*1* Jan,u^aj?jr -when 
these agreements were signed would you descriljp to 
his Honour the physical appearance of Mr. Baritcjn? 
(Objected to: allowed).

HIS HONOUR! Try and keep it entirely in terms of
objective observation, you understand, Mr. Bovi^l?
A. Yes. I noticed that he appeared grey in th,e 20
face - greyer than usual. His speech was quioij a^id
his concentration appeared to have deteriorate*} «
I could not get him to follow in logical sequence
so far as the normal running of the company's bu^r-
ness was concerned, wtyfcefe-wa«~ffle«*-*i!ea»e4gH~*«
Ma»-I~§a3?4;eH (Objected to 5 by direction portion in**
dioated struck out)i

Q. Did you notice anything else about him that
you could see? Anything that you observed yourself^
A. Well, his hair appeared to have gone suddenly 30
ly grey. It has since resumed its normal colour.

PROS S~ EKAMINATIpN

MR. BAINTONi Q. Mri Bovill, you have described your 
occupation as being a company director? A. That is 
right.

Q. Is that your sole occupation, or do you have 
some other? A. Well, I am managing director of Wolf 
Sales Pty. Limited. I class that as being a company 
director.

Q. You in effect might be described as a profession- ^O 
al company director, are you? A. I am managing director 
of Wolf Sales Pty. Limited. I am paid a salary.

Q. You are a director of other companies, of 
course? A. I am a director of Landmark (in liquida 
tion) and subsidiaries - such subsidiaries as are 
in liquidation, or out of it,

Q. And of other companies as well? A. I am no
longer a director of my family companies. I was,
during the period with Landmark Corporation during
1966. Towards the end of 1967 I resigned from the 50
board of the family companies.

Q. You told us on Thursday that you had an
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Interest in other companies which had been taken 
over by various companies from time to time? A. 
What was that? Yes, that is correct.

Q. You mentioned the original Landmark Limited
and one or two other companies. I take it you were
a director of those companies? A. I was not a dir 
eotor of Plantations Limited. I was not a director
of Palgrave Corporation at the time of the takeovers.
I only subsequently joined the board of Palgrave I 10
think at the end of 1963.

Q. Before you joined the board of Palgrave you 
or your family companies had acquired a not incon 
siderable shareholding in the company? A. That is 
so.

Q. May I take it the Same applies to "Wolf Sales 
Pty. Limited? A. No, no shareholding at all in that, 
either through myself or my family companies.

Q. What about its associated company? A. No,
not Wolf Electric Tools, either. 20

Q. No company associated with it? A. No company 
associated with it.

Q. You are in effect an employee director? 
A. Yes.

Q. An employee-direotor? A. Yes.

Q. How long have you held that position? A. Since 
the end of 19<$0.

Q. Prior to that what was your occupation? A. 
Prior to that I was employed by L.J. Hooker Invest 
ment Corporation in their Australian Landtrusts 30 
Company, and prior to that by Mainguard Australia 
Limited in its various subsidiary companies in which 
I was manager of the project in South Australia.

Q. May I take it that your employment with Wolf 
Sales has allowed you to take whatever time off you 
needed to devote to the affairs of Landmark Cor 
poration? A. Yes.

Q. Did you acquire any further shareholding in 
terest in Landmark Corporation after becoming a dir 
ector, either personally or through any of the family 40 
companies? A. I think that is a question which is 
capable of an answer in two ways, with respect « I 
acquired through one of my family companies addition 
al shares at the end of 1966.

Q. Considering yourself and your family companies
as just one group for a moment, did that group acquire
any further shares in Landmark Corporation after you
went onto the board of directors? A, We didn't acquire
any shares after I went onto the board, of directors
of Landmark Corporation, except those which are sub  50
ject to the disputed agreements of 17*h January, 1967*

Q. You went on the board, I think - you initially 
attempted to go on the board because you were
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dissatisfied with, the performance of the company, 
is that right? A. Yes^ that is right.

Q. Your object, I take it, was to see what you 
could do to look after your investment? A. That 
was one of my objects. I was also highly sus~ 
pioious as to what had gone on and what was going 
on.

Q. When did that suspicion arise? Shortly before
you first stood for election? A. This is going back 10
a long way, sir. I am trying to my first -

Q. If you don't mind, you told us that you had 
some suspicions. I would like you to tell me when 
you acquired them. I would like you to tell me 
when you first acquired these suspicions? When 
the company failed to pay the ten per cent dividend 
that had been foreshadowed prior to the takeover of 
Landmark Limited by Palgrave Corporation, and they 
made certain announcements '—

Q. I suggest to you that was in th.e early part 20 
of 1962, Would you agree with that? A. You are 
better equipped there than 1 am. You have the 
records, I don 1 t recall the actual time e It could 
be May 1962; it could be early 1962,

Q, Sometime in 19^2? not later than the middle of 
the year, would accord with your recollection? A. 
That would be about it, yes.

Q. You stood for the board at the annual general 
meeting at the end of 1962? A, That is right.

Q. And you say, do you, you had two reasons for 30 
thatj one to protect your investment, and the 
other to inquire into the subject matter of your 
suspicions? A. Yes.

Q. You were not elected to the board then? A. 
That is right.

Q. You were invited to join the board, and you 
did join it in 1963? A. Yes,

Q. I/hen you were invited to join it and agreed
to do so did you accept the invitation for the same
two reasons, or did you have others? Were there 40
other reasons as well? A, I accepted the invitation
for the same two reasons, but I did have others.
I considered that a continuing watching brief would
be highly desirable,

Q. May I take it that you are aware of what a 
director's duties are? A. Yes.

Q, To consider the interests of the company?
A, Yes,

Q. You are aware of them? A. Yes, I think I
exhibit those qualities, too, 50

Q. And should any conflict arise between the com 
pany's interests and your own personal interests you 
favour,..
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HIS HONOUR: Q. ¥ould you repeat that, Mr. Bainton t 
please? You drop your voice at the end of your 
questions.

MR. BAXNTONi Q. Should any conflict arise between 
the company's interests and your own personal in 
terests you prefer the company's interest? A. Yes.

Q. And, again, you would have done that? A, I 
cannot think of any occasion when it has been nec 
essary. 10

Q. Should it ever become necessary there would 
be no doubt as to the course you would take? A. 
No doubt.

Q. You, as you have told us, have had quite a 
few years experience acting as director of one 
company or another? A, Yes.

Q. May I take it that throughout that period 
you would claim to have discharged your duties? 
A. As a director?

Q. Yes? A. Yes, I would say so. 20

Q. And to have done it promptly and carefully? 
A. Yes, to the best of my own personal knowledge 
and skills,

Q. And honestly, of course? A, Oh yes,

Q. When any question has arisen before the 
board you looked into it to the best of your 
ability? A. Yes.

Q. And you have given the board the benefit of 
your best judgment in the matter? A, That is right.

Q. And I think in addition to serving as a dir  30 
eotor of companies, you have told us you served as 
executive officer of a company? A. Yes.

Q. May I take it you have endeavoured to dis 
charge your duties as an executive similarly 
carefully? A. Yes.

Q. And honestly? A. Yes.

Q. Would there be any occasion that you can 
recollect that you regarded yourself as having 
failed to discharge these duties, either as dir 
ector or as an executive? A. I can think of no Zj.0 
occasion where I have failed to discharge my dut 
ies as I see them and saw them. My judgment has 
been wrong on occasions, I think everyone has to 
admit to that.

Q. I am not asking about an error in judgment 
at the moment, but whether you are aware of any 
occasion when you know you have failed to discharge 
your duty as a director or as an executive? A. No. 
I know of no occasion.

Q. Would it in your belief be improper for a 50 
director to allow himself to participate in any
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act that was designed just to benefit some other dir 
ector rather than the company? A, Certainly not 
(sic).

Q. That would be most improper? A. Yes. Would 
you repeat the question, please? I am not quite 
sure I heard it correctly,

Q. Would you regard it as improper for any dir 
ector to participate in any course of conduct which 
was intended to benefit another director rather 10 
than to benefit the company? A. As a director I 
would. Highly improper.

Q. That would be highly improper? A. Tes.

Q. That is not something whichyou would ever 
have done? A 0 Not to my kn owl edge.

Qo To your knowledge, any way. Now what, in 
your view s wo^lld be the proper course for a dir 
ector to take if the other directors proposed to 
take that step? namely, to do something for the 
benefit of the director and not for the benefit 20 
of the company? A. I would do everything I could 
to stop them from doing it.

Q. Supposing by a majority of other directors 
they passed a resolution that should be done, 
what, in your view, would be the proper step for 
a dissenting director to take in those circum 
stances? In your view what would be the proper 
step for him to take in those circumstances  A. I 
would say that under such circumstances as that you 
would - I would weigh the oonsequenoes of my act 30 
of resignation and thereby making the way well and 
truly open for the other directors to pursue their 
plans unfettered^ with the other attendant damage 
to the image of the company by my resignation, and 
the effect that such resignation could have on the 
company generally. I would weigh these things up. 
I would not be a party to any gair< on my part from 
any such act, and never have been.

Q. Let me put this to you: If the other directors 
made it clear to you that they intended to take a 40 
course that you knew to be for the benefit of one 
of them, and. not to be for the benefit of the com 
pany, and they started, to do it, what in your view 
would it be proper for you to do? A. That is 
rather a hypothetical question. I would like to 
have a specific - (Objected to).

Q. Assuming you were one of a board of directors 
of a company and the other directors proposed to re 
solve that they should buy something for the com 
pany - should buy something at a gross over value. 50 
That would be in your view improper I take it? 
A.f I think that the sale or purchase of any 
property of the company between directors and 
the company basically is wrong. There may be cir 
cumstances -

Q. Would you mind? If you don rt understand the 
question I will perhaps put it again. If you did
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understand, it I would be obliged if you would 
answer it. Did you follow what I was putting to 
you? A. To be quite honest I can't see what you 
are trying to get at,

Q. ¥ill you please listen t o the question and, if 
you understand it, answer it? A. Yes.

Q. If you were one of a board of directors and
the remaining directors resolved to purchase, or
one of them resolved that the company should pur  10
chase from one of them some assets at a gross over
value what would you regard as the proper course
for you to take?

HIS HONOURS I suppose you mean an asset that the 
company did not need? I won't force that on you, 
Mr. Baintoiu

WITNESS* I would first have to ask you what are the 
functions of the company? The terms of the purchase? 
¥hat is the condition of the oonipany? Are there any 
considerations attached to the purchase? There are 20 
so many things. A straight out plain purchase of 
land at over value from a director   certainly noth  
ing doing.

MR0 BAINTON: Q. Irrespective of what the terms are a 
I want you to assume that you personally regard it 
as a most highly improper transaction? A. If I 
regarded it as an improper transaction quite obvious 
ly I would vote against it.

Q. You would vote against it? A, Yes*

Q. Having voted against it, and ascertained 30 
that the remaining directors proposed to pursue 
it, what in your view would, be the proper course 
for you to take? (Objected to: allowed).

Q. Having voted against it, and ascertained that
the remaining directors proposed to pursue it, what
would be the proper course, in your view, for you
to take? A. I think that I have already answered
that, I think - I would weigh the advantages and
disadvantages to the company of my resignation,
or otherwise of making it public. I would take 40
legal advice. There are a whole host of things
open to a director in such circumstances. But
I would basically do everything I could to oppose
such a transaction.

Q. Would one of the things you may possibly do be 
to sit quietly and do nothing? Would that be one of 
the things you might possibly do? A. I think that 
would be pretty well out of character.

Q.. Supposing, though, a board of directors of 
which you are a member proposed by a majority to 50 
vote against you to take some course with which you 
disagreed on the basis that you thought it was un 
wise and improper. May I take it for a start you 
would vote against it? A 0 Yes.

Q, Having been outvoted on that course - on that

443. J.O. Bovill, xx.



J.O. Bovill, xx.

matter - what, in your view, would be the proper 
course for you then to take (Objected.to: allowed).

Q. I want you to assume that the majority of 
directors proposed to take a course which in your 
belief was both unwise and improper. You said 
that you would vote against it? A. Yes.

Q, And then I put it to you that the majority
carried it s despite your dissent. I wanted to
know what 3 in your belief, would be the proper
course for you to take? A. To take legal action - 10
to take legal advice, and act on the best legal
advice that I oottld obtain.

Q. To do what? A. To take legal advice, and act 
on the best legal advice I can obtain.

Q. Is that the only course you would think that 
you would take? A. Obviously I can resign. There 
are a lot of things open to a director. You can 
go to the company T s office. He could - I presume 
there would be something that could make it possible 
for him to call a special meeting of shareholders. 20 
There are still a lot of other actions that oould 
be taken. But in a case such as this I would weigh 
the overall interests of the company, as I said be 
fore, against any future action that I decided to 
take.

Q. In that situation 9 is one of the courses 
which you may contemplate taking just sitting and 
doing nothing? Is that one of the course you may 
contemplate taking? A* Wo.

Q. You would not do that? Again, may I take it 30 
that you, as a director of the company or as 
executive officer, would not be a party to the 
putting out by the company of false and misleading 
information? A 0 Certainly not.

Qo Supposing the other directors proposed to do 
just that, and outvoted you on the proposal? 
Supposing that occurred. ¥hat, in those circum 
stances, would you consider the proper course for 
you to take? A, When you are talking about mislead 
ing information, what form of information is that 40 
to which you are referring? Are you referring to 
the prospectus, or are you referring to the annual 
report.

Q. Take a prospectus, for a start? A. Yes.

Q 0 Assuming that you became aware that the other 
directors proposed to put out a false and mislead 
ing prospectus, what, in your view, would be the 
proper course for you, as a dissenting director, 
to take? A. Immediate resignation on a false and 
misleading prospectus, because I have no desire 
to end up in gaol, which, I ttnderstand is what 50 
is the right thing to happen to such directors,

Q. Supposing the information was supposed to b e 
put out to shareholders in an annual return and in 
your view it was false and misleading? A. I would 
consider that hightly immoral, and would not be a 
a party to it«
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Q. What would you do if the x"emaining directors 
started to do it? A. Started to do it?

Q. Yes, A. Do everything I oould to pursuade 
them - to convince them with reasoned and rational 
agrument that they were wrong.

Q, Supposing you failed to convince them, and
they made it clear to you that they were going
ahead. What would you do then? (Objected tot
alloxved), A. Would you mind re-phrasing the ques  1O
tion?.

Q. "What I want to ask you is thls» I wanted 
you to assume that the majority of directors, against 
your opposition, were putting out false and mislead 
ing information to shareholders in the annual return. 
I want to ask you what, in your opinion or belief, 
was the proper course for you to take in those cir 
cumstances? A. I take it that you are allowing that 
I have had access to the company's auditors and the 
company's solicitors? 20

HIS HONOURS I would interrupt you for a moment, 
Mr. Bainton 0 I don't think the question is a 
fair one. "Annual return" is filed at the Compan 
ies office, and -

MR. BA.INTONJ I am sorry, I meant "annual report". 

"WTENESS: I was understanding it as "annual report".

MR. BAINTONj Q, I want you to assume that you are 
firmly of the belief that the information in it is 
false and misleading, and the other directors are 
going to go ahead and send it out. "What, in your 30 
belief, is the proper course for you to take? A. I 
believe that the ultimate action that you can take 
is to resign and to state your reasons. If you are 
convinced by - after full discussion with the com 
pany's auditors, and they have been unable to sat 
isfy you, and discussion with the company's sol 
icitors, and they have been unable to satisfy you, 
then I believe that you would have no alternative 
but to resign.

Q. Supposing that the directors proposed, in the 40 
course of making application to the bank for finance, 
to put before the bank false and misleading informa 
tion, which you knew to be false, and they intended 
to go ahead with it against your opposition, what, 
in this situation, would you consider to be the 
proper course for you to take? A. If I was convinced 
that that information was false and misleading I 
would not be a party to it, because it could involve 
a large sum of money which the bank or any other fin 
ancial institution oould lose. 50

Q. ¥hat s then, would you do if the board of which 
you were a member proposed to send out this false and 
misleading information? A, I would have no alternat 
ive, I think, but to resign*

Q. Now supposing again that the board of directors
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of which you were a member against your opposition 
proposed to put to the stock exchange false and mis 
leading information against your opposition? A. 
Again, I think I would like to know the nature 
of that false and misleading information. There 
oan be certain information that is supplied to the 
Stock Exchange, for instance in relation to mining 
shares| which is all a matter of opinion. Some 
of it is the opinion of experts. Experts differ. 10 
Directors can differ e There are certain shades of 
opinioni, I might differ with my board on things 
where are not of great and material moment. But 
if it related obviously to a material matter in the 
reporting of the state of affairs of the company I 
would 3 after consultation with the company's legal 
advisers and auditors, and I was still unconvinced, 
I wottld have no alternative but to resign.

Q. May I take it that with false and misleading 
information proposed to be sent out in any of these 20 
circumstances you would resign, and not be a party 
to it? A. It could result in my doing so.

MR, BAINTON: Q 0 "What other possibility may there 
be? A. That the interests of the company would be 
better served by my not doing so»

Q. By remaining there and sitting quietly? 
A. Not sitting quietly.

Q. You would make your views public? A, I do 
not say I would do that. It may not be in the 
interests of the company. ¥e are on hypothetical 30 
grounds that I do not understand.

Q. Is there any situation you envisage in which 
you would sit quietly while your other directors 
misled the shareholders, the Stock Exchange or a 
bank, A. There could be times when the directors 
have had different opinions to me, which is differ 
ent to misleading.

Q. I am not asking you about differences of 
opinion but a course of conduct intended to mis 
lead (Objected tos allowed). ^Q

Q. Y©u would n0t be a party to a course of con 
duct of a board of directors intended to mislead? 
A. Certainly not.

Q. If you formed the belief that that course 
was being undertaken except in exceptional cir 
cumstances you would resign? A. Yes.

Q, May I take it there have been many occas 
ions in which your opinion on matters has differed 
from the opinions of your co directors? A. Yes, 
that is so. 50

Q. You would regard that as normal in the 
carrying on of the affairs of the company? A. My 
judgment and their judgment is not always parallel.

Q» Outside the field ef judgment if the directors
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proposed to falsely mis state facts you would not 
be a party to it? A. No*

0,4 If they indicated an intention to go on you 
would in all probability resign? A. Yes, in all 
probability,

Q. There would need to be exceptional circum 
stances to cause you not to resign if the other 
directors proposed to do that? A. Yes, there would.

Q, May we take it throughout the time you have 10
been a director and executive of various companies
the occasion to resign for any of those reasons
has never arisen? A. Would you excuse my pause.
I am trying to give consideration to the latter
days of Landmark 

Q. Since you have been a director of any company 
there has not, to your knowledge, been any occasion 
when the board of directors^ against your opposition, 
has set about doing any of the things which you have 
told me would cause you to resign (Objected to 8 re- 20 
jeoted).

Q. In the last ten years has there been any 
occasion in respect of the affairs of any company 
of which you have been a director when the other 
directors have taken any of the courses of conduct 
which you have told us would lead yon. to resign 
except in the most exceptional circumstances? 
(Objected tos rejected).

Qo Within the last five years? A. The only com 
panies that I can recall at this time ever having 30 
resigned from is one company called Jedda which 
was taken over and I resigned to make way for the 
directors} the subsidiaries of Mainguard to make 
way for L.J. Hooker*s directors.

Qa The occasion has never arisen when you have 
had to consider whether you should resign for the 
reasons I have been putting to you? (Objected tos 
rejected).

Q, Have you ever considered whether or not you 
should resign from any company of which you have 4o 
been a director except in the case of the family 
company or because the company has been taken over 
by some other company (Objected tos rejected).

Q. During the last five years have you ever had 
to consider whether or not you should resign from 
any company of which you have been a director other 
than the family company and other than by reason 
of the company having been taken over by some other 
company (Objected tos allowed) 0 A. On one oooasion 
I did consider very early in the piece resigning 50 
from the Landmark Corporation Board when Mr. Arm 
strong said to me that he would threaten Mr. Justice 
Dovey. I considered resigning on the spot»

Q. When was this? A, The end of 1 9&3 or 1964.

HIS HONOURS Q, Mr. Armstrong told you he had 
threatened Mr» Justice Dovey? A, He threatened to
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make a. statement to the Upper House concerning 
Mr. Justice Dovey. I thought of resigning but I 
did not because I thought that no good purpose 
would be served by my resigning.

MR. BAINTOKs Q. Is that the only occasion? A. That 
is the only occasion.

Q. You are still a director of a number of sub 
sidiaries of Landmark Corporation? A. Yes, that 
is correct. ^Q

Q« From the time you joined the board of Landmark 
in 1963 until its winding up you remained on the 
board? A 0 Yes,

Q. Throughout that period with the exception of 
a short period you were disqualified for re appoint 
ment? A. May I give an explanation for that? I do 
not consider I was disqualified, but for safety I
did «

Qo Whether or not you were or iiot s apart from
that period you remained on the board from the time 20
you joined until it was wound up? A. Yes.

Q. During1 that period Mr 0 Armstrong remained a 
director? A. No,

Q0 Throughout that period until the 18th January 
1967 Mr 0 Armstrong remained a director? A. Yes.

Q. Throughout the whole of the period, Mr. Cotter 
remained a director? A. Yes.

Qo During the period Mr. Barton remained a dir 
ector? A. Yes.

Q. ¥as it the policy of the board of directors 30 
of Landmark to meet at regular intervals or only 
when the occasion arose? A. That policy changed from 
time to time to meet the exigencies of the time,

Q. There were times when there were regulat meet 
ings and when meetings were called to deal with part 
icular problems? A. Yes, very rapidly.

Q. And often problems arose which had to be 
referred to the board,, A. Yes.

Q. Amongst the members of the board there were 
differences of opinion as to how those problems 40 
should be tackled? A. Yes.

Q. That had been the case throughout the whole 
period you were associated with Landmark Corporation 
Limited? A. Yes. I was away during 19^5 overseas on 
leave of absence, and at certain times interstate 
when I had leave of absence,,

Q. While you were here and attending the board 
meetings there were frequent disagreements amongst 
the members of the board? A. Up to 1966 the dis 
agreements were containable. 50
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Q» They were ironed out? A, Containable is the 
best way of describing them. They were resolved,

Q. Resolved by discussion at the board? A, Yes, 
resolved by discussion at the board, outside the 
board ~ negotiation generally,

Q, Is it your recollection that resolutions of 
the directors until the time you told us were un 
animous on most matters? A 0 Except where a record 
of any director*s dissent was made, 10

Q. Do you recollect any director wanting a dis 
sent noted? A, Mr. Armstrong dissented on certain 
occasions, and I think Mr 8 Barton did,

Q, The disputes were not always resolved to the 
best of your recollection? A. Before the middle of 
1966 I would say they were. You can correct me 
there, I cannot recall that they were not. Yes, 
I can recall one. The case of Vista Court which 
was not resolved,

Q, From the period about the middle of 196"6 20 
onwards the disputes or disagreements did not 
become any the less easy to resolve? A. Yes,

Q, They were considerably more difficult to 
resolve? A, Yes.

Q. Because they were disputes on much more 
important matters? A, I do not understand where 
you say they were disputes as to muoh more import 
ant matters,

Q. Up until the middle of 196"6 the disputes were 
as to matters of policy and administration, in the 30 
main? A, Yes, I would say that that is a fair gen 
eral description,

Q. From the middle of 1966 different sorts of 
disputes arose? A a They did.

Q, Regarding among other things, the accounts of 
the company? A. And Vista Court 

Q. They related to the accounts of the company? 
A. Yes.

Q. Relating to the proper method of assessing the 
profit? A. Yes. 40

Q, They were relating to Vista Court? A, Yes, 
that is corrects,

Q. And quite a number of other matters? A, That 
is correct.

Q, On a large number of those disputes it became 
clear that three directors were aligned against one? 
A. One was aligned against three,

Q, ¥hat is the difference in your opinion between 
the way I put it and the way you put it? A. I con 
sider that we three directors were pursuing a normal 50
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course whereas the other director was endeavouring 
to force his will on us.

Q, Do you mean by that that you are confident 
that your views were correct and that Mr. Armstrong's 
views were incorrect? A. At the time I held those 
views I believe that those views were correct. I 
still believe they were correct under normal busi 
ness circumstances.

Q. You have not changed the view you formed 10 
at the time, namely, that the views you took on 
these various qtiestions and. the opinions you 
formed, were the correct opinions? A. I think we 
are painting with a fairly broad brush. Could. 
we get on to a specific item and. I could, give 
you a view on each specific item in turn, because 
obviously the turn of events changed?

Q» Start with the Paradise Waters project* 
There were a numbex1 of disputes relating to the 
administration of the project? A 0 There were dis- £0 
putes, I am trying to think in terms of a time 
table.

Q. Do that to yourself » Is it not a fact that 
after the period you put as the middle of 19^6 there 
were disputes relating to the administration!of 
the Paradise Waters project? A 0 There were disputes 
both inside and outside the company.

Q8 Within the company among the directors? 
A. From the middle of 1966 after Mr. Ar$nstrong*s 
return from overseas the disputes in regard to the 30 
whole companies, and Paradise Waters in particular 
became more acute,

Q« In those disputes concerning Paradise Waters 
project the alignment was Mr. Barton, yourself and 
Mr* Cotter? A. Yes.

Q. And Mr, Armstrong taking a different view? 
A. Yes.

Q. When you took the view did you considered it
to be the proper view in the circumstances? A,
Naturally. Of course,, 40

Q. You relied on your judgment in the conclusion 
you reached? A. Yes.

Q. Do I take it you still remain of the view that 
the conclusion you reached on these disputes was the 
correct one? (Objected to: rejected)«

Q. Did you have in your mind particular matters 
on which there were disputes relating to the Paradise 
Waters project? A. The disputes with the contractors.

Q. Within the board, and not with out~siders? A. 
Within the board to the best of my recollection up 5° 
to the return of Mr, Armstrong, Mr 0 Grant acted for 
him and there was 110 dispute. Everything was agreed, 
but upon Mr. Armstrong's return there were disputes.
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Q« There were disputes after he returned?
A, Yes.

Q. Do you carry a recollection of what they 
were? A» Could you remind me?

Q. Do you carry any recollection of what the 
disputes were concerned with? A. 1 think some of 
the disputes concerned the charges  

Q. I want you to tell me- yes or no - whether
you carry a recollection of what the disputes were? 10
(Objected to: rejected).

Q0 Do you carry any personal recollection of any 
of the matters concerning the Paradise Waters pro 
ject as to which there were disputes within the 
board after Mr» Armstrong returned from overseas? 
A« My main recollection of the disputes on the 
Paradise Waters project were all those surrounding 
the final agreements over the project. The rest 
of the disputes - I must confess - have gone to 
the back of my memory. If you remind me I might 20 
be able to throw some light on it 9 and I sincerely 
wish to do so.

Q, Were there any disputes relating to the ad 
ministration and control of the project? A. The 
contract was changed from outside contract.

Q. After Mr. Armstrong returned from overseas? 
A. I remember him questioning the charges put 
through. He questioned whether the Landmark Cor 
poration could and should charge overhead. They 
were the only two disputes I recall at all in 30 
detail, but there may be others. If you could 
fill me in I will do better for you.

Q. Do you recollect the assertion that the manage 
ment and control was suoh that the work was way be 
hind schedulej and something should be done about 
it? A. If Mr. Armstrong made that assertion he did 
not make it in my presence to my recollection,

Q. You have no recollection of any dispute at 
board level oonoerning that matter? A. I have no 
recollection. I am not saying it did not happen ^0 
because there were disputes about an outside con 
tractor to Boardwater. Mr. Grant approved of 
everything and when Mr. Armstrong returned he dis  
approved;,

Q. Were there disputes about whether the view 
Mr. Armstrong was then taking was correct or not? 
A. About the progress of the project?

Q, Yes? A, Not that I can recall.

Q, Were there any disputes you recollect after 
Mr. Armstrong returned from overseas in 19^6 relating 50 
to the provision of finance for the Vista Court pro 
ject? A. Yes, there were.

Q. In those disputes again the line up on the 
board was three against one - Mr. Armstrong being 
in the minority? A. Yes,
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Q. May I take It you formed a judgment on what 
ought to be done? A. I formed the judgment that 
the sale should stand as previously negotiated 
while I was in the U.K. and it was made known to 
me on my return that Mr. Armstrong had some buy 
baok provisions. In my view the sale had to stand.

Q. You adhered to your judgment? A» Yes, and 
I still adhere to it.

Q. There were disputes relating to the method 10 
of preparation of the accounts? A. Yes.

Q. As to the amount of profit shown for the year 
ended 30th June 1966? A* Yes,

Q. On those disputes Mr. Armstrong took one view, 
and the remaining directors took another view? 
A. No, not in every oase« In many oases we bent 
with him to comply with his wishes, as. we were 
doing everything possible to avoid the schism 
which wrecked the company 0

Q. The directors did reduce the profit which 20 
they had previously announced? A. Yes, we did.

Q. The profit so reduced, was still the subject
of disagreements between you? A. Never a specific
item was mentioned by Mr. Armstrong. ¥e went
through the profits and assets which he previously
personally valued on two occasions, and his demand
was to write them down fttrther, and we refused to
go beyond the level of the auditors, after much
discussion and the auditors still stood by their
guns. .jo

Q. I take it the answer is yes? A. Yes.

Q. "Would it not be simple to say that? A I 
am under the impression that I am here to tell the 
truth and the whole truth. It was not possible 
to say yes.

Q. Would it not have suited your views just to 
say yes? A. I am here to throw light on matters.

Q. Why did you consider it necessary to tell me
why, in your view, Mr. Armstrong's view was wrong
in relation to all matters? A, What was that again? 4o

Q. "Why did you consider it necessary instead of 
answering the question with a simple yes to tell me 
a lot of matters, and tell me that your view was 
that Mr. Armstrong was wrong on every one of them? 
A, It is not possible always to give a simple yes 
or no answer, I am not very adept. I am trying 
to give my understanding.

Q. Do you not think it was possible to simply 
answer yes or no? A. Not to tell the whole truth.

Q« What do yoit regard as the whole truth in the 50 
answer to a question? A0 About which question are 
you referring?
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Q, I asked you a question a few moments ago and 
you gave me a long answer? A. What was the question?

Q. The question I asked you was this 3 it con 
cerned disputes relating to the accounts, and you 
gave a long answer and you took pains to tell me 
that Mr. Armstrong was wrong about a lot of matters? 
A. Yes.

Q. I asked you if the answer was simply yes,
and you said it was, and I asked you why you gave ^
the long answer and you said the answer yes did
not tell the whole truth? A, Yes a

Q. ¥hat g in your views is the whole truth? 
A. ¥e, the directors who opposed Mr 0 Armstrong's 
view of the various items in the accounts, held 
those views stipported by the auditors and by legal 
advicej supported by valuations that had been prev 
iously made by Mr. Armstrong which he subsequently 
wished to alter. If I had made a straight out yes 
I do not think I would have informed the court. 20

Q. You would not have made it clear it was your 
view that you were clearly right in the disputes? 
A. I believe we were right on the disputes.

Q. You wanted, to make it clear that everybody 
knows it? A. Yes 9 naturally.

Q. You are not telling the whole truth unless 
you tell everybody that you believe your views were 
clearly right? A B That is right.

(Luncheon adjournment).

AT 2. P.M. 30

Q. Before I come back to the matters in dispute 
after Mi, Armstrong returned from overseas, I want 
you to look at the document now shown to you. Is 
that a carbon duplicate of a document that the corn  
pany solicitors prepared sometime after you joined 
the Board for the purpose of indicating what were 
the respective duties of the Chairman of Directors, 
the Managing Director and the Secretary, (Shown). 
A, You are asking me if I remember this?

Q. Not so much whether you remember it, but whe  J^Q 
ther you identify it as being such a document? A. I 
cannot identify this document. I won't say it did 
not happen.

Q. You glanced through it, but perhaps have not 
read it? A. Yes.

Q. Will you read it through, if you wish. Does
it set out the duties of the Chairman of Directors,
the Managing Director and the Secretary? A. Before
I could give a flat answer I think I would have to
go through each individual item ticking each one or 50
querying each one. I am trying to help you. I do
not recognise it.
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Q. Would you read it and without checking each, 
item tell me generally speaking if you agree it 
sets out the duties that those three officers per 
formed. When you are looking through it would you 
tell me if it appears to set out what the officers 
were in fact doing, whether or not it is an ex 
haustive document? A B There is one section of the 
duties of the Secretary with which I do not agree, 
"Implementing the Chairman's direction with regard -JQ 
to all finance" It should be more properly the 
Board's direction as regard to all finance. I 
would like time to analyse it and go through it 
all 9 but generally speaking this covers the funot- 
ions of the various officers you have described, 
and probably there would be a considerable number 
more,

Q. Is this a fair statements It appears to set
out 9 generally speaking, what the three officers
wetre performing, but there may be some matters of 20
detail with which you do not agree and there may
be some matters that they were doing not shown on
the document? A, I think that is a fairly broad
description of the situation*

Q« Before lunch I was asking you whether or not 
there had. been disputes between the Board of Land 
mark Corporation relating to a number of matters. 
I dealt with the Paradise Waters project and Vista 
Court project and with the aoootints, and you told 
me there were disputes relating to those matters,, 30 
¥ere there not also disputes relating to the Deep 
Deme project? A. The Deep Deme project -

Q. I am asking you were there disputes relating
to that project between Mr. Armstrong and other
members of the Board after Mr. Armstrong's return
from overseas, and I do not want the details of
the dispute but merely to be told whether or not
there were any? A. My reoolleotion at the time was
that the Deep Deme project was lying fallow. I do
not recall it being the subject of dispute at that J^Q
time, but I oould be wrong.

Q. Another matter that gave rise to disputes 
between Mi*,, Armstrong on the one hand and the re 
maining members of the Board on the other after 
Mr. Armstrong's return from overseas in 1966 was 
the company's failure to repay a large number of 
ordinary trade creditors? A. Yes, that is so.

Q. That gave rise to disputes? A. It gave rise
to continual disputes with Mr. Armstrong, and that
would have been after his return. 50

Q. Mr* Armstrong was asserting that these 
people should be paid? A. I think the whole Board 
was asserting that view.

Q. The difficulty was how to pay them? A. That 
is correct, or that they would have been paid, or 
when to pay. Some accounts were not approved as 
they were under dispute.

Q. Apart from them the accounts were not being
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paid as they fell due? A. There were outstanding 
creditors at the time.

Q« Mr. Armstrong did not approve of that? A. No, he did not.

Q, I take it the other members of* the Board didn't approve of it? A» No, we did not approve of it.

Q. The disputes were concerning what should be
done to rectify the position? A. The disputes
arose from steps to be taken to rectify the situ- 10
ation, but I think that would be more in the line
of getting action than disputing what action was
taken or attempted to be taken.

Q, Does this summarise the position: Mr. Armstrong's 
view as that not enough action was being taken. Do 
you agree with that? A* I do not know what Mr. 
Armstrong * s view was.

Q. Did he not express one? A. He expressed the
view that we should pay the creditors, himself
mainly. He was always wanting payment of his own 20
interest.

Q. He was probabl3>" the major overdue creditor at 
that stage? A. Yes, that is so, and he was, I agree, 
wanting action to provide oash to pay the creditors.

Q. Did you take the view that it was unreasonable 
that Mr. Armstrong should be paid the money then 
due to him or some of the companies? A, I took the 
view in certain instances that it was.

Q. Notwithstanding that there was no dispute
at all that the money was then due? A. There were 30
certain differing occasions of moneys becoming
due,, After all these months I am a little haay as
to which one we are referring to*

Q. There were undoubtedly a number of occasions 
on which money became due from Landmark or one of 
the subsidiaries to Mr. Armstrong by one of his 
companies, and he was not paid for quite some time? 
A, That is correct.

Q. Did you take the view it was unreasonable that 
he should wish that those debts should be paid? A. 40 
My view was that Mr. Armstrong precipitated the 
company into certain projects beyond its likely 
liquidity and load contributed to some of the prob 
lems. I thought in the interests of the company he 
should defer his demands.

Q. Which project do yo.u have in mind? A. Toffmarks.

Q. Any other? A. Deep Deme, and he wanted the com 
pany to buy Tresco

Q, Are there any other projects that you had in
mind - A, They were the two. 50

Q. Do you say money was spent on those projects? 
A» No, but in the preparation for them.
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Mr. Armstrong might have provided for some which 
were falling due.

Q, Do you say that Mr. Armstrong prevailed upon 
the other directors to undertake those projects? 
A, I think Mr, Armstrong negotiated the purchase 
of Toffmarks e It was done when I was away. Hois 
is hearsay.

Q. What about Deep Demej do you say he virtually 
forced this? A B I say he was very much in favour 10 
of buying that and Tresoo which was next door so 
that there would be a complete block,, He said he 
thought he could force the Navy out 0

Q. Did the remaining members concur? A, Yes.

Q. Notwithstanding that you formed the view that 
it was unreasonable that Mr. Armstrong should want 
the debts due to him paid? A. At the time the pur 
chase was agreed to Mr. Armstrong's provision of 
moneys was something that he had always done, and 
up to 1966 when the big fall ing*-out occurred, those 20 
moneys had been provided by him.

Q. Mr. Armstrong had carried a very considerable 
part of the burden of financing the operation for 
a long while? A. That is oorrectg and he could call 
up his amounts when he felt like it.

Q* It was your view that it was unreasonable 
of him to want to be paid? A. At the time of the 
Company's condition, yes.

Q. It was your view that he should continue to
carry the burden of financing the company? A. I 30
thought in the interests of the company he should,

Q. Did any of the other directors volunteers to 
assist? A, I volunteered on one occasion some time 
before. I am not nearly as rich a man as Mr. 
Armstrong,

Q. You say because Mr, Armstrong is a rich man 
he should continue to come to the assistance of the 
company? A, No, I did not think that at all.

Q. Why did you form the view that it was unreason 
able that he should want to be paid what was due to ^ 
him? A, Because he knew that pressure on the company's 
liquid resources would make it difficult, I do not 
believe he needed the money, and he was the chairman 
and it was in the interests of the company to allow 
it time to become liquid without putting pressure on 
it. That was my view8

Q. The Company*s chairman, apart from his other 
obligations, had the obligation to carry it fin 
ancially? A, It is not right for a company chairman 
to pull out his funds at a time which is very inoon- 50 
venient to the company, having up to that time got 
along with it

Q. Had he resigned as chairman it would be quite
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in order for him to do so? A. Of course it would 
be legally in order for liim to do so. There oould 
be a moral question.

Q. You thought he was being quite unreasonable? 
A. Yes,

Q. Did you express that view to your other dir 
ectors? /   . Yesj to Mr. Barton and to Mr. Cotter.

Q. Did they oonour in the view which you ex 
pressed to them? A. I certainly do not recall them 10 
disagreeing. ¥e did everything we could to try 
and satisfy Mr. Armstrong.

Q. Short of paying him? A a Yes 9 short of paying 
him.

Q. You said a moment ago you did not think it
was Mr. Armstrong's duty to pull money out of the
company while he was chairman « ¥hat about after he
ceased to be chairman, did you continue to hold
the view that he should leave his money in? A c, The
way in which Mr« Armstrong ceased to be chairman   20
the factors surrounding that were of a nature which
made the breach public and one from which I think
Mr. Armstrong if he wanted to withdraw his money
should have resigned as a director o He knew the
inside finances of the company and was as well aware
as when he was chairman *

Q. Do you say it was unreasonable after he oeas~ 
ed to be chairman to have withdrawn his money? A. 
I think it was unwise and unreasonable.

Q. Do you think it was still unreasonable of him? 30 
A. Yes, I do,

Qo And unwise? A. Yes.

Q. Have you had any reason to change either of 
those views since you formed them at the end of 
1966? A. Had Mr u Armstrong not taken -

Q*. You might be able to answer yes or no. A, I 
am trying to answer. I must say by way of explana 
tion -

Q. Have you changed the opinion you formed baok
in 1966? A. In the context of the times I formed the 40
opinion I still hold to than.

Q. The answer is that you have not changed the 
opinion you formed as to the unreasonableness and 
the unwisdom of it? A. That is right,

Q. Another subject matter which gave rise to 
disputes was the refusal of the Board of Directors 
of Landmark Corporation to allow Mr, Armstrong to 
inspect the proxies sent in to the annual general 
meeting? A,

Q« Did you concur in the resolution of the Board 50 
not to permit that inspection? A. I did.
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Q. Did you think it was a proper decision to 
have reached at the time? A, Mr. Armstrong's 
behavioiu? I thought, rendered it proper at that 
time.

Q. You considered it proper? A, Yes 0 I might
add that I asked to see the proxies that he had
when I stood for a director some years before,
and I recall I was unable to do that» It was
not a case of an eye for an eye. What was okay 10
for him was okay for me,

Q. Is that the principle on which you normally 
conduct your business? A. No 0

Qo ¥hy did it influence you? A. Because I did 
not think his behaviour at the time was in the 
interests of the company, to let him have access.

Q. You did not think it was in the company's
interest to give him any opportunity to remain on
the Board or get his nominees 011 it? A. He would
have had control of the Board and I thxmght it was 20
against the interests of the company« If I thought
it was in the company's interests I would have made
it clear for them.

Q, You took whatever steps you oould to prevent 
his nominees coming on - I do not mean illegal 
steps, but anything open to you? A, Yes ? upon 
advice by our legal advisers 

Q. Another matter which gave rise to disputes
was relating to the employment of Mr 0 Hoggett?
A. Yes, ~ 30

Q,» Almost immediately after Mr, Armstrong's 
return from overseas he spoke to you about that 
matter? A, Yes, he spoke to me about that matter 
almost immediately after his retum 0

Q, He took a very strong view as to what happened 
and told you his view? A, Yes, he did,

Q. The view he expressed to you was that it had 
been highly improper for the company's managing 
director to sell shares to a prospective employee 
considerably above market price? A. Yes, he put 40 
that to me,

Q, He expressed some annoyance that it had been 
done? A, Yes, he did,

Q, You reported to Mr. Barton the subject matter 
of that conversation? A, I think if we are going to 
deal with the Hoggett matter that I should deal 
with it from the beginning.

Q. Did you report to Mr, Barton the conversation
Mr, Armstrong had with you concerning that matter?
A, I reported first of all this conversation to 50
Mr. Miller who advised me -

Q. Did you tell Mr. Barton what Mr, Armstrong 
said to you? A. On Mr. Miller's advice.
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Q. You did it? A. Yes, I confronted him with 
it.

Q. I am not seeking to go into tlie rights and 
wrongs of it, but it is clear that this subject 
matter gave rise to quite acrimonious disputes?
A. Yes.

Qo These disputes were never resolved so far
as Mr. Armstrong was concerned and. Mr. Barton?
A. I have no idea whether Mr. Armstrong and 10
Mr. Barton resolved them personally. As far as
I was concerned I was satisfied that the whole
Hoggett incident was a well conceived, plan to
try and discredit Mr, Barton in my eyes.

Q. When did you form that view? A. After I 
found out that Mr. Hoggett was a member of Mr, 
Armsgrong's committee to try and. get on the Board, 
and after conversations with Mr. Hoggett.

Q. Mr. Hoggett*s prospective engagement took
place a long while before the annual general 20meeting? A. Yes.

Q. He had been dismissed well before he was 
nominated by Mr. Armstrong as a candidate for 
election to the Board? A. It was on Mr. Armstrong's 
recommendation that he be dismissed,,

Q. Do you regard that as an answer to the 
question? A. I might have run ahead of you.

Q. I asked you was not the dismissal of Mr,
Hoggett quite some time before his nomination as
a candidate? A. Yes, it was. 3°

Q. You find some connection between those two 
events? You think because he was nominated by 
Mr. Armstrong that it was some plot to discredit 
Mr, Barton and you? A. I did not say that.

Q. You say because of that factor you regarded 
there to have been a plot to discredit Mr.. Barton 
in your eyes? A w Yes.

Q. You formed that opinion after it came to your
knowledge that Mr. Hoggett had been nominated to
the Board? A. I think it was before I knew Mr. 40
Hoggett came on the Board. I can tell you this
date. I formed the opinion on 20th October, 1966.

Q. The fact that Mr. Hoggett was subsequently 
nominated to the Board had nothing to do with form 
ing that opinion? A. No, I would not say it had 
anything to do with it. It confirmed it.

Q. In that transaction Mr. Barton had arranged to 
engage Mr. Hoggett as General Manager? A. I am not 
sure whether it was General Manager or Assistant to 
the General Manager. 50

Q. He had sold a large parcel of shares to him 
well above the market price? A. I ascertained that
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he sold a large parcel of shares,, but I did not 
ascertain the price at the time,;

Q. It had not oorae to your knowledge that the 
sale was well above market price* Is that what 
you say? A. Later it did 0

Q. How much later? A. I think it was around 
about the 18th or 19th October.

Q.. Before you formed the opinion you have told
us about? A, Yes, that is right. At that stage, 10
until the 20th, I was somewhat disquieted,

Qo At this stage you were aware that Mr. Hoggett 
had commenced proceedings against the company and 
against Mr« Barton? A. If he had been dismissed by 
them he would have commenced proceedings. I do 
not know when he commenced proceedings.

Q. You attended the meetings of the Directors 
of Landmark during the year 19^6 with an occasion- 
al exception? (No answer).

Qo If you were away it was not because you were 20 
absent overseas? A. I was in Western Australia 
and New Zealand for three or four weeks,

Q. ¥hen was that? A, It is in the minutes. It 
is some time in September or October. It was 
early September and October,

Q. When did you first find out that Mr. Barton 
had sold shares to Mr. Hoggett? A. Mr. Armstrong 
rang me before he went overseas and said, "I want 
you to visit the share registry because Ba:fton is 
selling his shares and I am very worried." I said, 30 
"I will do that," I went to the share registry and 
searched. The only transfer I could find was 
Mr. Barton to one of his companies 9 or vice versa. 
It was about a day before Mr. Armstrong went over 
seas.

Q. And you went to the share registry? A. Yes, 
at Mr. Armstrong's request. I found no transfer 
from Barton to Mr. Hoggett, but while I was there 
the clerk in charge said to me, "You are very like 
ly looking for the transfer that Mr. Armstrong's 40 
solicitors are looking for." I then realised the 
whole reason for ray trip, and I went to Mr. Barton 
and questioned him, and he told me the facts.

Q. He said he sold shares to Mr. Hoggett? A, Yes.

Q. Well above market price? A. He did not tell 
me the price. The market value at the time was 
pretty meaningless» A thousand shares would make 
it fluctuate a few cents.

Q. Would you regard 14 cents per share above the 
market value as quite insignificant? A. 14-oents a 50 
share above the then prevailing market value, I think 
you would have to go to a stock broker to obtain the 
price you would have to pay to get a large parcel of 
Landmark shares at that time, I oannot Judge that.
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Q. The information that it was above market value 
was not volunteered to you? A. I do not recall be 
cause I got a whole lot of other information when 
I got there which satisfied me at the time.

Q» It did not oorae to your knowledge that Mr. 
Armstrong had told you? A. No, not until after 
Mr. Armstrong told me to go to the share registry.

Q. It did not come to your knowledge that it
was 14-oents above the value until Mr. Armstrong 10
told you after his return from overseas? A*. Thjat
is right. I would like to withdraw that. Mr.
Barton may have told me it was above the market
value, but other conversations he had with me at
the time satisfied me that the price was reasonable.

Q. Do you have a recollection whether he told you 
or not? A. I cannot tell you for certain. I do not 
recall.

Q, What disquieted you when Mr. Armstrong spoke 
to you after his return from overseas? A. The con 
versation I had with him in the Board room when 20 
he said Hoggett had to buy his job. It was as a 
result of that conversation that I saw Mr. Miller 
the following day.

Q. There was no mention at any meeting of Dir 
ectors of Landmark that the Managing Director load 
sold a large parcel of shares to a prospective 
employee, or of any price? A. Hot that I recall 
at a meeting of Directors. It might have happened 
while I was

Q. Not while you were there? A. I cannot recall, 30 
and I am sure I would have.

Q. Are you prepared, to say it happened? A. I 
would not go quite that far,

Q, When you fottnd out what the price was, did 
it strike you as being an unreasonable price, or 
quite reasonable? A. "When I found out the price, 
and the circumstances surrounding the whole trans 
action of Mr. Barton offering to take the shares 
back, it did not.

Q. It appeared to you not to be unreasonable in J^Q 
relation to a large parcel of shares? A, That is 
right, not where the market was so volotile.

Q. Yoti thought that the shares were worth what 
Tfas paid for them? A. To somebody who wanted to 
acquire the shares you would very likely have to 
pay that amount.

Q. You would not want to acquire them at an
over-valxie? A. You can easily acquire a share at
a price in a company in which you think it will go
very much higher than the market price. Certain KQ
people acquired large parcels in Project Development
in the last few weeks at more than the value, and
got good value. It is very hard to put a figure on
it.
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Q. "When you learned the price it struck you as 
being quite a reasonable price for the shares? 
A. "When I learned of the circumstances I thought 
it was reasonable,

Q. ¥as there a particular circumstance which
influenced you? A, Mr. Barton told me that he had
offered Mx1 . Eoggett the shares back from him and
Mr. Hoggett had given him back his scrip, and
Mr. Barton gave him back his cheque and finally 10
Mr. Hoggett came back and said, "I want to go
through with it".

Q. "When he oame back and said he wanted to go 
through with it at the price you thought it was 
reasonable? A, He had his chance to get out of the 
deal. Ihis was while Mr. Armstrong was away, and 
it had never been put to me that Hoggett had to 
buy his job.

Q. "What was your view as to the reasonableness
of the price? A. I have told you. A reasonable 20
price is not a thing that I would be expert on with
a large parcel of shares in a volotile stock, I
would not have paid it, but I did not want more
shares.

Q. Because you did not think they were worth 
the price? A 0 No, I was not a keen and eager buyer.

Q, You would not have bought them at any price? 
A. I would not have bought them or sold them.

Q. While Mr, Armstrong was overseas, did you
express the view to your fellow directors that 30
you thought the shares were worth par or more,
$1-00? A. The only attempt of assessment -

Q. Did you express to any of your oo directors 
that the shares were worth |1-00 or more each? 
A. At what time?

Q. During Mr. Armstrong's absence in 1966? A. 
I cannot recall any circumstances which would have 
made me say that. I cannot recall how I would 
have said it.

Q. Do you recall if your oo directors expressed ^0 
to you that the shares were worth |1 OO or more in 
that period? A. I cannot recall any real discussion 
on the value of shares.

Q, Hie answer is that you cannot recall? A. That 
is right, but I am not saying it did not happen, and 
that is the point.

Q. At any time during the year 1966, from 1st
January to the last day of the year, did you ever
hold the view that the Landmark shares were worth
|1-00 or more? A. "Where, on the Stock Exchange? 50
I could not have held that view. They never hit
that price, I think 67-oents was the highest price.
Somebody might have had to pay f>1«00.

Q. Do you regard the price at which they changed
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hands on the Stock Exchange as the real value ? A. No* A company could, be offered a take-over, for example.

Q. Did you ever hold the view in 1966 that the shares were worth $1-00 or more? A. The only time I recall that any reference was made as to the value of the shares  

Q, I am asking you of your personal view?A. Did I hold the view that they were worth i 0f1~00 or more?

Q« Yes, A. No, I did not because for a thing to be worth f1-00 you have to be able to get it for that.

Q» You did not hold that view at any time in 1966? A. Not that they were worth |1~00.

Q. Did you li old that view after 1966 that they were worth fl~00? A. Good. Heavens, no*

Q.. You have not the slightest doubt about that?A. Not after the annual general meeting. 20

Q. From 1967? A, They plumetted pretty well.

Q. You did not hold that view that they were worth f1~OO? A. No, I must make the distinction between asset-backing value and worth.

Q. Did you hold the view in 1966 that the asset-backing was $1-00? A. In keeping with all the other directors I did. I think we sent a note to the Stock Exchange that the asset value was worth f1-00.

Q. Did you cease to hold that view after you 30 formed it? A. Yes, when the battle for schism took place, after Mr. Armstrong^ return I was very cer tain that they were not worth that.

Q. On an asset backing basis? A. No. I was mis understanding your question.

Q. Ton have told me that you held the view at one stage in 1965 and 1966 that the value of the shares on an asset-backing basis was $1-00? A. Yes.

Q. You ceased to hold that belief at some time?A. Yes. 40

Q. When was that? A. When finance looked like not coming through.

Q. "When was that? A. In ray opinion it was about April 1967, but Mr, Barton did not have that view, and Mr. Cotter did not have that view. They thought the finance would not come through considerably earlier.

Q. You maintained that view until April 1967 and then lost it in regard to the asset backing? A, I did not think we would have to face liquidation, and CJQ I thought that we oould trade it out.

463. J.O. Bovillj xx.



J,0. Bovill, xx.

Q. Did you maintain the opinion tliat the asset- 
backing' of the shares remained at |1-00 or more per 
share? A. I would say until February when the first 
of my doubts materialised, when we ran into trouble 
with Landmark House in Brisbane,

Q. This was February 196?"? A. It could have been,

Q. You changed your mind at the time of the
difficulties over the Landmark House project?
A, Yes, we were unable to complete our projects 10
and it looked as if they were falling from our
grasp and control,

Q. This started with difficulties over Landmark 
House? A. It was the first one I recall falling to 
pieces. It could have been the foreclosure of mort 
gages in Paradise Towers, I would have to refresh 
my memory from the minutes,

Q. It would be one or other of those two? A. Yes, 
I would say so,

Q. Mr. Cotter changed his view at an earlier £0 
point of time to you? A, Yes,

Q, ¥hen did he say he changed his view? A, I 
think Mr Cotter changed his view in about early 
February 1967 at the latest, after meeting with 
the United Dominion Corporation,

Q, Did Mr, Barton tell you when he changed his 
view? A, Yes, he told me when he wrote that letter 
that I objected to in December,

Q, Did he tell you he changed his mind? A. He
never changed his mind. He never repeated it, but 30
did not change his mind,

Q, Did not he repreat the view he put to you? 
You said he did not.repeat it? A, I am not sure 
what he did not repeat, Mr, Barton told me in 
December -

Q, "When you objected to the letter? A, Yes, 
he said "It is definite. He won f t get finance".

Q, And that is what he did not repeat? A. Yes,

40

HIS HONOUR: It is to be noted that it is a letter 
which is part of Skhibit 7,

MR, BAINTON: Q, Do you remember Mr, Barton circulat 
ing among the Directors of Landmark Corporation, 
a document dealing with his disputes with Mr, Arm 
strong? A, Could I see the document?

Q. Do you remember such a document? A, I remember 
a document that he . presented to the Board some 
time in November setting out his complaints about 
Mr, Armstrong's office, his use of company staff 
and his interference generally, Is that what you 
are referring to?

Q, Is this the document you remember receiving
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(Shown Exhibit 5). A. Yes, this is the one that 
was in my mind when I was speaking,

Q, Did you get a document of which this is a 
copy a little while later which was circulated to 
the Directors? (Shown) A. Yes, I recall that.

Q. Do you remember who gave you your copy? 
A. No, I thought it was in the minutes.

Q. ¥e have been told there was a practice that
the Secretary presented a folder of documents to 10
the Directors? A. Yes, I do not know whether it
was in my copy or not.

Q. You do remember getting the document? A, Yes.

(Document dated 24th October, 1966, m.f.i, 7, 
tendered and marked Sbchibit 27).

HIS HONOURi I will have it noted in connection with 
the time given to perusing the document, m.f,i» 12. 
The witness did not read it through in meticulous 
detail.

MR. BAINTON: Q. You did read it through? A. I 20 
read only the headings. I did not read it with 
meticulous detail.

Q. Did you read it without endeavouring to absorb 
completely everything written on the document? 
A. I read only the headings, and that was suffic 
ient to broadly answer the question.

Q» ¥ould you read it now from start to finish. 
(Shown document). A. I have now read that right 
through,

Q. Do you want to change the answers you gave? 30 
A. I have not absorbed it.

Q, You have read it? A. I have read It, but to 
absorb all that and give objective thought to it 
is not what I could do so quickly.

Q. Having read it through, did you find anything 
in it to change the answer you gave earlier? A. 
What was the answer?

Q. I put it to you that the document generally
speaking sets out your understanding of the duties
of the respective three officers ~ the Chairman, 40
the Managing Director and Secretary, with some
exceptions and omissions? A. Yes, some things I
do not think they were doing in entirety, and some
they were doing more.

Q. Having read it through, do you adhere to 
your answer? A. Yes, in essence.

Q. I show you Exhibits 5 and 27. You had those 
documents in your possession before the Directors 
Meeting of 24th October 1966? A. Yes,

Q. They were prepared for the purpose of that 50 
meeting? A. Yes.
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Q. Had the subject matter of those documents been discussed between yourself and Mr. Barton prior to the oonrni en cement of the Directors meeting? A. 
Yes, they had.

Q. Both of them? A. Yes.

Q. Had they been discussed between you and Mr. 
Cotter? A. I cannot tell you that. I am pretty 
sure they had.

Q. Are you able to say whether they had been 10 
discussed between Mr, Barton and Mr. Cotter? A. 
I would have to ask Mr* Barton and Mr. Cotter. 
I think this was generally disoussed before.

Q. As far as you personally are concerned, did 
the discussions concerning those matters take 
place the day of the meeting the day before or 
a few days before? A. I really do not know when. 
It could have been a few days before, but I could 
be wrong.

Q. To the best of your reoolleotion it would 20 
be the day prior to the day of the meeting?
A. Yes.

Q. And within a few days prior? A. I would say
so, yes.

Q. Would it have been as long as a week before? 
A. I would be purely guessing. I just do not 
remember.

Qu What is your best reoolleotion? A. Can I say 
that I have none.

Q. You cannot say whether or not it could have 30 
been as long ago as a week before? A. That I could 
not say. It could have been a week or two or three 
days. It was no longer than a week, I think.

Q. Is it the sort of thing you expect to be dis~ 
cussing over a week? A. Yes, with the relations 
that existed then.

Q. Do you remember there was a Board meeting
between when you first started to talk about it
and the meeting of the 24th when it was tabled?
A, Do you mean this document or the problems 40
the document sought to solve?

Q» ¥hen you first started to talk about the 
problems mentioned in the document? A. The problems 
mentioned in the document had been going on for some 
time, I think.

Q. After you got the document I take it you had 
some discussions about its contents before the 
Board meeting? A. Yes.

Q. Do you recollect whether the document (Exhibit 
5) was discussed at the Board meeting held next after, 50 
or was there any meeting intervening? A. I honestly 
could not tell you. I do not think there was a meeting 
int erv ening.
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Q. Had there been one you would have expected some 
discussion relating to those matters to have taken 
place at that meeting? A. At the time this was tak 
ing place I would not necessarily have expected it, 
but as this would appear to have been addressed to 
the Board of Directors, I would assume it s espec 
ially seeing the second page is a resolution and 
I would think that resolution would have been put 
forward at the first meeting after the preparation 10 
of the document.

Q. There are some pretty strong statements on 
the first page. (Witness reads document).

Q. Have you read enough to agree with me that 
it is highly critical of Mr. Armstrong? A. Yes.

Q. And not the sort of thing that you expect 
Mr. Armstrong to let go back without saying some 
thing? A. I would not have expected it.

Q. You would be highly surprised if he let the
meeting go by without saying something about this 20
matter? A. Yes.

Q. Look at the minute book of Landmark Corporation. 
They are the minutes of meetings of 24th October 
and 18th October at which you are reported as hav  , 
ing been present. Tell me whether you were present 
at those meetings? A. Yes, I recall being present 
on the 18th.

Q. Will yoti glance at the matters discussed at 
that meeting? A. Yes.

Q. Look briefly at the one of the 24th, and I 30 
direct your attention particularly to the paragraph 
at the bottom of the first page referring to the 
tabling of a statement? A. Do you mean the last 
paragraph: "Mr. Barton tabled a statement to the 
Board which was discussed?"

Q. Yes. Do you agree it was a reference to the 
statement (Exhibit 5) which you have just been 
reading? A, I would as the following resolution 
follows straight on.

Qo Having looked at those two, do you agree that J^Q 
those documents, particularly Exhibit 5» was cir 
culated after 18th October. A. Yes, I would think 
so. I cannot tell you. I do not know.

Q. If they had gone around before 18th October 
something would have been said at that time? A. I 
don't know. Mr. Armstrong's ways were sometimes 
unpredictable. I think he would have said some 
thing, but 1 do not know.

Q. Do you have any doubt in your mind? A. I
honestly do not know what he would do. He was KQ
a little unpredictable, therefore I must have
some doubt. I do not believe he would have, but
he could.

Q, You personally when you went to the meeting of
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24th October anticipated a somewhat stormy meeting? 
A. Yes.

Q. The company solicitors had been asked along? 
A. Yes.

Q. And the meeting was convened for a partiotilar 
pttrpose? A. Yes, to deal with the accounts and 
Mr. Barton's statement.

Q. Primarily to deal with Mr. Barton's statement, 
Ebchibit 5? A. I think the 1966 accounts came before -JQ 
that. They were adjourned again until the 28th.

Q. Do you suggest the company's solicitor was 
brought there because of the accounts? A. No, the 
auditor was brought along because of the accounts.

Q. Do you suggest a tape recorder was brought along 
because the accounts would be mentioned? A. It was 
brought there in the hope that Mr. Armstrong would 
stick to the agenda rather than to deviate as had 
been his practice in the past,-.

Q. The agenda primarily was the statement of 20 
Mr. Barton (Ebchibit 5)» A. It would have been as 
circulated to the Board in which Mr. Barton's state- 
inent may or may not have been a part.

Q. Was there any doubt in your mind when you went 
there that you would be going there to pass a reso 
lution set out in Ebchibit 5? A. Would you fill me 
in with the agenda? cannot recall.

Q. I am not suggesting it was the only business
on the agenda, but the prime business? A. I think
we were running out of time for the accounts. I 30
think the accounts were pretty important.

Qc- You had to have a meeting, you say, to consider 
the accounts? A. Yes.

Q. The oooasion then, was taken to bring up at 
that meeting Mr. Barton's statement (Exhibit 5)« 
Would that be a statement you would agree with? 
A. I think it could have been, yes,

Q. I put it to you that when you personally went 
to the meeting you went there with the int ention 
yourself of voting in favour of the resolutions ^° 
that are set out in Ebchibit 5? A. Of passing them?

Q. Yes? A. Yes.

Q. You had a discussion with Mr. Barton of the 
joint intention so to do? A. Yes.

Q. You believed that Mr, Cotter would do like 
wise? A, Yes, I would think that,

Q. I beg your pardon? A. I would think that,

Q, And between the three of you the passing of 
these resolutions had in fact been pre-arranged? 
The passing of the resolutions in effect had been 5°
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pre-arranged between the three of you? A. I 
would, not say that at all,

Q. You would not? A. Not pre-arranged, no. Not 
pr e arrang ed.

Q. Arranged before you attended the meeting? 
A, That is different. There is a difference 
between pre arrangement and discussing with a 
view to understanding.

Q. You had discussed it between you? A. Yes, 10 
we had discussed it between us.

Q. And you had indicated to the others that you 
intended to vote in favour of it? A. I was intend 
ing to vote in favour of it. Something oould have 
transpired which might have made me change my view. 
It was unlikely that it would, but it oould have 
happened.

Q, You believed that Mr. Barton would vote in
favour of it? A. Yes, I did. He oould have changed
his mind, too. 2O

Q.. Did you believe that Mr. Cotter intended to 
vote in favour of it? A. 1 believed that he was 
likely to vote in favour of it, yes.

Q. You believed, unless something unexpected would 
happen, this resolution would be passed? A. Yes, I 
did.

Q, What, in your view, was the purpose of passing 
it? A. I think that was very well described in the 
preambles to the resolutions in the previous ex 
hibit I have just looked at. 30

Q» You think that the statements in the first 
page of Exhibit 5 disclose the position? A. That 
is right. (Objected to: allowed).

Q. I think you stated to me that the matter set 
out in the first page of exhibit five put your 
reasons for voting in favour of the resolution?
A. Yes.

Q. And they come down to this, that you formed 
the view that Mr. Armstrong had been unduly in 
terfering in the administration by Mr. Barton with k-0 
the affairs of the company? A. Yes, that is right.

Q* And you thought that a reason to justify 
removing him from his office as Chairman? A. Was 
that covered in that particular resolution? I 
don*t think it was.

Q. I am s orry. Removing him from the office that 
he occupied? A. Yes.

Q. In the company T s premises. You had taken away 
any executive authority that he had? A. Yes.

Q. This you considered to be called for because 50 
of the disagreement between two men? A. Not because
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of the disagreement, but because of Mr« Armstrong's 
actions as set out on p. 1 of the exhibit.

Q. Because of his actions. Pursuant or in fur 
therance of the disagreement. No other reason than 
that. No other reason than that. (Objected to). 
A. That is entirely due to Mr. Armstrong's actions. 
Not anything to do with the disagreement between 
Barton and Armstrong.

Q. The actions of Mr, Barton's statement. Nothing 
else at all led you to vote in favour of this reso- 10 
lutlon? A. No« I think they were adequate,

Q» I am reminded of one matter. There is a 
statement in the document which reads this way: 
"However, in view of the ... any longer," A, Yes,

Q, What did you understand to be the latest 
attempt to run down Mr, Barton's reputation? 
A. The Hoggett matter.

Q. The Hoggett matter? A. Yes.

Q. One of the results of the resolutions passed
at the meeting of 24th October was that Mr. Arm- 2O
strong was required to vacate the offices that he
had previously occupied in the company's premises?
A. Yes,

Q 0 This was to prevent, in your view, his inter 
ference with Mr, Barton's carrying on of his duties? 
A u His interference with the staff primarily.

Q. You did not propose that for any other reason 
than that reason? A. I felt that -

HIS HONOUR: "You did not propose it ,,." "What was
the balance of the question, Mr. Bainton? 30

MR. BAINTON: Q. Yori did not propose that for any 
other reason than the reason that you have just 
given? A. I think that the whole thing should be 
treated, in toto rather than in isolation,

Q, Can I put this to you directly: It was not 
your view that Mr. Armstrong had not previously 
been entitled to the use of these offices and the 
assistance he had? A. Entitled in my view, no. 
I never considered that he shottld have the ser 
vices of the staff to the extent that he did ^Q 
have, I went along with it, though,

Q, You had never previously seen any reason to 
take steps to bring it to an end, had you? A. Not 
previously, no,

Q. And the reason for bringing it to an end at 
this stage was to prevent, as you put it, inter 
ference with the staff? A, Continual interference, 
despite repeated requests not to do so,

Q. Another matter that came up at the meeting
was taking away, in effect, Mr, Armstrong's use of 50
a company oar? A, Yes,
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Q. He had had that for a long time, hadn't he? 
A, I beg your pardon?

Q, You have never previously thought it necessary 
or proper to deprive the oompany*s chairman of the 
use of that oar? A. No,

Q, But you thought it proper to do it on this 
occasion, is that so? A. It was an in toto deal,

Q. The reason for taking away the oar was to
attempt to prevent interference with the staff? 10
A. Not interference with the staff, but in
general we decided steps had to be taken, and that
these steps, long overdue, should be taken.

Q. A step to get Mr. Armstrong right out, if you 
could? A. Right out of the management of the com 
pany. Not out of the chairmanship or off the board - 
just out of the Company.

Q. Taking away the oar was a step in this? A. It 
was just one of the things that we considered were 
unjustified and might well be corrected, with one 20 
fell swoop, if I can put it that way.

«k,. You had previously held the view that Mr, 
Armstrong ! s use of his oar was justified had you 
not? A. I did not object to the use of the oar by 
Mr. Armstrong. I rather think the oar was used by 
his wife, I would not be sure,

Q. Whoever used it, you rather thought its use 
was justified? A, I was not prepared to precipitate 
a battle about the oar.

Q. You had at all times known of the existence 30 
and use of it? A, I had.

Q, After the meeting of 24th October, the minutes 
of which you have been just looking at, it was not 
long that steps were taken to remove Mr. Armstrong 
from his office as chairman? A. Correct.

Q. Were the taking of these steps discussed before 
hand between yourself and Mr. Barton? A. About a 
day before it was between myself and Mr. Barton, and 
I am not sure whether Mr, Cotter was present at the 
time, I rather think that Mr. Barton could have 40 
discussed it with Mr. Cotter separately, and dis 
cussed it with me separately.

Q. Did you discuss it with Mr, Cotter? A, I could 
not tell you that, I don't know. I might have.

Q. May I take it when you went to the meeting
you went there with the intention of voting in
favour of the resolution which would have the
effect of removing Mr, Armstrong from the chair?
A, At that time Mr, Armstrong had refused to
sign the accounts. Yes, I did, 50

Q. Is that the reason you voted in favour - 
Mr, Armstrong's refusal to sign the accounts? 
Is that the reason you voted in favour? A. ¥e
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could not get any reasons out of him. His actions in my view were damaging1 to the company. His power in the position of chairman in my view was a detriment to the company. At the time I thought it was in the company's interest that we do it,

Q. Let us take it step by step. He had refused to sign the accounts? A. Yes.

Q. That is right? A. Yes.

Q. The reason Mr. Armstrong gave was that he did 10 not agree with them? A. Yes, that is right.

Q, The remaining directors did not agree with his disagreement? A. That is right.

Q. And you regarded, did you, his disagreement as completely ttnreasonable? A. After discussing it with the company's auditors, and solicitors and secretary  company secretary, yes.

Q. You regarded Mr* Armstrong's persistence in his refusal to sign the accounts as sufficient reason to remove him from the chair? A. I regarded 20 his decision to refuse to sign the accounts as be ing frivolous, or motivated by some cause other than known to me  - known only to Armstrong.

Q, You did not think there was possibly any room for disagreement about the accounts? A. I thought that after all the changes that we had agreed to at Mr. Armstrong's request there was no possible reason for any further change,

Q. So that I take it the position was completely unreasonable? Your view was that the position was 30 completely unreasonable? A. That was my view. At that tine that was my view.

Q. And a position of sufficient justification to remove the person who persisted in that view from the chair? A, Yes,

Q. Before the meeting at which the resolution removing Mr, Armstrong from the chair was passed litigation had been commenced in this court? 
A, Yes.

Q, By companies which you would have described as 40 Mr. Armstrong's companies against the Paradise Waters Companies? A, Yes.

Q. And this had been brought to the knowledge of the directors of Landmark? A. Yes,

Q. And May I take it it had been brought to your knowledge, as a director? A. Yes.

Q. That the purpose of the litigation was to have a nominee of Mr, Armstrong's companies - that is, Finlayside and George Armstrong and Son. Pty, Limited- appointed to the boards of the two Paradise Waters 50 companies? A, Yes. I think it was nominees, wasn't it, giving them control, with Mr. Armstrong being in the chair,
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Q, The justification advanced being tliat Paradise 
Waters Companies, which were then under the control 
of Landmark Corporation, did not comply with the 
provisions of the agreements? A. I think that was 
the reason for the litigation, yes.

Q. One of the agreements   the principal one  
being the agreement under which $400,000 had been
lent by George Armstrong to one of the Paradise
Waters Companies? A. 1 think to purchase land, 10

Q. Whatever the purpose was, that was the agree 
ment that the litigation was centred around? A. Yes.

Q. And that agreement, may I take it, in these 
terms was present to the mind of the board when 
they considered whether or not they should resist 
these two suits? A. Yes.

Q. And one of the provisions of that agreement 
provided that the money should become due if Mr. 
Amistrong was removed from the chair of Landmark 
Corporation? A. I was under the impression that it 20 
was if he was removed from the chair of The Paradise 
Waters Companies. I could be wrong.

Q. From the chair of one of the companies? 
A. Yes.

Q. And you knew this when you went to the meeting
on 11th November? A. Yes.

Q. And you intended to remove Mr. Armstrong?
A. If you say the litigation had started I would
have known about it.

Q, So that yoti knew that consequence of the step 30 
you were proposing to take? You knew a consequence 
of the step you were proposing to take was that 
f400,000 would become immediately due? A. Yes.

Q. May I take it that before you voted in favour 
of that resolution you satisfied yourself that 
Landmark Corporation could pay this money? A. To 
the best of my belief it was able to.

Q» What was the source of the satisfaction? Was
it some document? A. Report from Mr. Barton. Just
one minute. The timing of this is important. I 40
would have to refer to the documents before I would
be able to throw any light on that. My feelings are
and my belief is now that when he was voted out of
the chair we were confident that the moneys would be
forthcoming. I cannot recall whether at that time
there were any documents  

Q. Would you for one moment contemplate voting in
favour of that resolution without being confident
of the $400,000? A. No, I am sure I was confident
at that time, 50

Q. It is quite clear that Landmark and its sub 
sidiaries had no means to pay it out of its own 
resources? A, That is right.
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Q, You were confident you oould have obtained 
it? A. Yes, I would think so.

Q. The source of your confidence was in part some 
thing Mr. Barton told you? A. Yes, it would have 
come from Mr. Barton.

Q. ¥hat did Mr. Barton tell you? A. I honestly
oanH recall what Mr. Barton told me round about
October 14th, which I take is the time. I can
recall clearly later   10

Q. I think the time was round about 19th November* 
That is the meeting at which Mr. Armstrong was re~ 
moved from the chair. A. I am sorry. I was still 
back on the 24th October. At that time Mr. Barton 
would have had his conversations with U.D.C., and 
would have reported back to me, and very likely 
would have discussed it with Mr. Honey and Mr. 
Beardsiaore, and been satisfied.

Q. I want your reoolleotion? A. My recollection
is that when we voted him out of the chair I was 20
confident that the moneys would be forthcoming.
That is my recollection.

Q. The source of that confidence in part at 
any rate was what Mr. Barton told you? A. Yes.

Q. What was that? "What had Mr. Barton told you? 
A. That U.D.C. would be prepared to provide the 
finance. I would have got it from Mr. Barton.

Q. You regarded that as sufficient to justify
your confidence s did you? A. I oan f t recall if
Ma?, Barton had a letterf a document, or what he 30had. But I am sure that I was assured either by
Mr. Barton and/or Mr, Honey and Mr, Beardsmore
about the money coming through before I would have
gone ahead with it.

Q. Do you recollect any document at all concerning 
this money? A. Yes.

Q. That became available to you before the meeting when Mr, Armstrong was removed? A. I don*t recall the document,, I do recall a letter afterwards.
Q. Afterwards? A, Yes. I can't recollect it before, 40 It may have been in our hands.

Q» So that at the time of the meeting you were dependent upon what Mr 0 Barton told you? A. I can't say I was doing otherwise.

Q. And he told you in effect that he had made arrangements with U.D.C.? A, This would be what I would think.

HIS HONOUR: Q. "This would be ...» A. "What I would think."

MR. BAINTON: Q. And you had sufficient confidence, ^Q may I take it - A. Yes. -*
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Q. To take that as being good enough? A. I would 
have had sufficient confidence in Mr. Barton and 
in my findings in discussions with U.D.C.

Q. Had you personally had discussions with these 
officers prior to that date? A. I did have dis 
cussions with them. I don't know that I had them 
prior.

Q. How many times did you have discussions with
them? A. I should think over the whole period I 10
should have had about three, four or five. I
should think about three, four or five times I
had discussions.

Q. A number of these were certainly after the 
Annual General Meeting? A. Yes.

Q. Do you recall any prior to the Annual General 
Meeting? A, Yes I do.

Q. When did those prior to the Annual General
Meeting that you do recollect take place? (Objected
to: witness retired from court whilst argument en  20
sued. Witness returned into court. Question
allowed),

Q. ¥ould this sum up your thoughts at that time, 
that you were confident the money would be forth 
coming, and that yo^^ depended in reaching that view 
on what Mr. Barton had told you because you expect 
ed it and trusted him? A. I would say that was the 
case.

Q. I-To case of any independent inquiries you
made'yourself at that time? It was not because 30
of any independent inquiries you yourself made?
A. I could not say that I had not made them,
and I could not say that I had made them. I believe
that I had made them.

Q. But your main reason is the discussion with
Mr. Barton? A, It would have been primarily from
Mr. Barton's assertions.

Q. The removal of Mr. Armstrong was during the 
currency of the equity proceedings that had been 
brought against the Paradise Waters companies? 40 
A. Was it?

Q. You may take it from me that it was? A. Yes.

Q. I put it to you that Mr. Armstrong had stated 
quite clearly and had warned the other directors that 
in his opinion Landmark Corporation could not find 
the money to repay his |400,000. Did that occur? 
A. Yes, I think Mr. Armstrong did make some re 
mark to that effect, but Mr. Armstrong made many 
remarks which were not correct.

Q B He did express that view, didn't he? A. I 50 
think he did.

Q. It was your conclusion that it should be dis 
regarded? A, That is right.
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Q. And that Mr. Barton's assertion should be 
preferred to Mr. Armstrong? A. Yes,

Q. When Mr. Armstrong was removed from the ohair 
he did cause George Armstrong and Son Pty. Limited 
to require payment of $400,000? A. That is right.

Q. You accepted that? A. Yes.

Q. And you set about undertaking the payment of 
that money? A. Yes,

Q. Would you tell me what was done to get the 10 
money? A. Approaches were made to U.D.C, A letter 
was obtained from U.D.C.

Q, But, MX. Bovill, had not approaches already 
been made to U.D.C* ? A. Approaches, of course, had 
been made to U.D.C. ¥e notified them of the demand 
and requested the money.

Q. You told them you wanted the money? A. Yes.

Q, And what happened then? A» I think we rec 
eived a letter from them saying that subject to 
documentation the money would be forthcoming. 20

Q, (Exhibit "C" handed to witness). I think you 
will find the letter of 23rd November preceding the 
minute of 24th. November? A. That is right, yes. 
November 23rd,

Q. That is the letter that was received? A. Yes.

Q. Now, I put it to you that that was got for 
the purpose of bringing it up to court to get an 
adjournment of these proceedings that were then 
being heard? A. It was got for the purpose of bring 
ing it to court here? ~o

Q. Bringing it to this court for the purpose of 
supporting an application for the adjournment of 
proceedings then being heard? A. Wellj I would, not 
agree with what you put to me. My understanding 
was that this letter was obtained by Mr. Barton 
at the request of Mr. Cotter and myself to get some 
undertaking. This is a letter that I pinned my 
faith on for getting the money,

Q. You already had, you told us, through Mr.
Barton assurances. A. Yes,, 40

Q. That that would be forthcoming? A. Yes. This 
was confirmation of those assurances.

Q. You had got a verbal assurance? A. Yes.

Q. And you thought that ought to be confirmed 
in writing? A, Yes.

Q« Why? A. Because in the event of the share 
holders' meeting that was coming up very rapidly 
it was necessary to have this sort of information 
as word of mouth is not nearly as well accepted 
by shareholders, by meabers and by the Stock Exchange 50
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as is a written letter. That was why it was 
obtained, I don't think it was solely obtained 
for bringing to this court at all.

Q. George Armstrong and Son at that stage was 
pressing for repayment? A. Yes,

Q. The letter, when produced to it, produced 
this reaction, didn't it, that it would wait for 
a reasonable time to allow the money to be forth 
coming? A. I cannot recall what the reaction of 10 
George Armstrong was, or the court heaxrLng. This 
is something I don't remember.

Q, You had earlier formed the view that U.D.C. 
had committed itself to provide this money, other 
wise you would never have removed Mr. Armstrong? 
A. I was firmly of the opinion that U.D.C, would 
honour its undertaking to us, yes.

Q. You wanted a letter? A. Yes, I wanted a letter.

Q. To produce to other people? A. For the annual 
meeting} for the shareholders! for the Stock Exchange. 20

Q. ¥hat steps were in fact taken so far as you 
were aware to procure money? A. To procure money?

Q. To get it to pay to George Armstrong and Sons?
A. My recollection is that we obtained f50,000
of it sometime in December. On asking U.D.C, for it
that 150,000 was obtained, and was paid over* That
was in settlement of the atiotmt of 1450,000, if my
recollection serves me right. May I refer to a
document? There was another document sent down to
us more or less in the form of a letter which was 30
executed under seal of the company, and we then
wrote to U.DoC. to pay carry-on finance and pay
the balance of the |400,OOO. These reqxiests were
made to them, and the last of what I call a series
of approaches to U.D.C. took place when Mr. Barton
wrote to them I think on 13th December.

Q. You are aware, aren't you, that during the 
period from about 20th November onwards the sol 
icitors acting for George Armstrong load prepared 
the documents to discharge the mortgage and were 40 
pressing for payment? A. I was not aware of that.

Q. You thought the matter was just being allowed 
to drift on, did you? A. I thought that the matter - 
my memory of the litigation and the settlements with 
George Armstrong and Fiiilayside at that time is ex 
tremely hazy , I know we were doing everything we 
could to get money from U.D.C., and the annual meet 
ing was on our hands and I don't recall paying all 
that much attention to what the solicitors of George 
Armstrong were doing. 50

Q. You came to the conclusion at some stage - you 
came to form the opinion at some stage that U.D.C. 
were not going to honour their obligation? A. I 
believed U.D.C 8 would honour their obligation once 
Mr. Armstrong was off the Landmark board. I was 
alone, perhaps, in that view.
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Q. Right off the board? A. Right off the board, 
and paid out and got rid of.

HIS HONOUR: Q. "Paid out ..."? A. And got rid of, 
yes. Off the board of Paradise Waters. That was 
my view, that they would go through with it, right 
up to early February at least.

MR. BAINTOM s Q. When Mr. Barton told you sometime
before 19th November that U.D.C, had promised money
you did not regard it then as a condition of their 10providing the loan that Mr. Armstrong should getright out, did you? A, At that time, no, because I
had not had the series of talks I had with Mr. Honey
and Mr. Beardsmore.

Q. When did you first form the view that the mon~ 
ey would not be provided unless Mr. Armstrong got 
right off the board? A. When I first formed the 
view was when ~ confirmed the view - was, I think, in January. I suspected and believed, but I was 
confirmed in the view in January upon receipt of 20 another letter from U.D.C, Mr. Malouf,. I.s,houid 
say,

Q. What time in January would you place it? 
Before or after the 17th ? A. Can I see the letter 
from Mr. Malouf?

Q. Will you give me your recollection at the 
moment whether it was before or after the deed 
of 17th January? A 0 I would say it was possibly 
two days or three days before,,

Q. When did you begin to stispeot   when did you 30 first begin to suspect this would be U.D.C's 
attitude? A. Prom conversations I had with Mr t 
Honey and Mr. Beardsmore.

Q. When were they? A. December, I would say.

Q. What part of December? A. Between, I would 
say, the receipt or the writing of Barton's letter and Christmas Eve.

Q Somewhere between the 13th and 24th? A. I would 
say that would be right.

Q. Do you recollect the meeting of the board of 40 directors at which you were present on 22nd December which Mr. Grant attended, and made some proposals?A. I do, yes.

Q. Had you formed a suspicion at that stage? 
A. Had I formed a suspicion?

Q. Had you formed the suspicion which you just 
told us of prior to that meeting, or did it come after? A. It was prior to that meeting,

Q. Well then, what was put by Mr* Grant at that 
meeting must have dispelled your suspicion entirely 50 at that stage? A. I didn't believe it.

Q, You didn't believe it? A. No.
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Q. You thought Mr. Grant was telling lies? A. I 
thought that Mr. Grant was acting under Mr. 
Armstrong's instructions and that he was  

Q. ¥hen he said that U,D.C. would do certain 
things you thought that he was telling untruths? 
A. I did not believe what was put to us from 
Mr, Armstrong's quarters.

Q. So that can I take it that when Mr. Grant
told you that U.D.C. were prepared to do certain 10things in certain events you did not believe it?A. I disbelieved Mr. Grant because I knew he
was acting for Armstrong*

Q, Did you suspect that Mr. Grant was telling 
lies? A. I did not believe Mr. Grant. I think 
Mr. Grant might have believed it himself. He 
might not have made sufficient inquiries. I am 
not saying Mr. Grant is a liar.

Q. Didn't Mr. Grant begin this discussion by in 
forming those present that he load just corae from 20 a discussion with representatives with U.D.C,? 
A, I take your point. He did. I recall that 
now. You are quite right.

Q. He went on to say that these representatives had said that U.D.C. would do certain things if 
Mr. Armstrong did certain things? A. YeS.'

Q. You disbelieved this conversation? A. After 
my prior conversation with Mr. Honey and Mr, 
Beardsmore, yes.

Q. Are you suggesting that Mr. Grant was lying 30 or that Mr. Grant had been misled? A. I am suggest ing that Mr. Grant was acting for Mr. Armstrong. 
¥hat I thought was that Mr. Grant was acting for 
Mr. Armstrong and I did not accept what he said.

Q. Did you assume that he was telling lies, or
did you assume that he had been misled by U.D.C,,
or is there some other possibility? A. When you
say did I assume he was telling lies, I did not
accept what he said as being the truth of what
would happen. ¥e had acceded to this. I thought 40that was final so far as finance from U.D.C. was
concerned, so strong was the impression I load
gained from Mr. Honey and Mr. Beardsmore as to
their opinion of Mr. Armstrong.

Q. Was it your view when Mr. Grant said that U.D.C. would do certain things if' certain things were done that U.D.C. misled hiinj that they would not do them 
at all? A. I did not believe they would do it 
if Mr. Armstrong was still connected with the com 
pany. 50

Q, Do you remember the proposal that was in 
fact put? A. That Mr. Armstrong become executive 
director: that Mr. Armstrong would buy the pent house? You mean that one?

Q, Yes. A. There were various other things
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tlaere. That Mr. Barton would vacate the chair. 
The effect of it was, in my recollection, that it 
was going to give the company back to Mr. Armstrong's 
control without any firm undertaking of finance or 
continued support. This is my recollection of it. 
I could be so wrong.

HIS HONOUR: What is the date of this? 

MR. BAINTON: 22nd December.

HIS HONOUR: It can be noted that Mr. Bainton asked 10 
Mr. Grant to leave the court at this stage.

MR. BAINTON: Q. Did not at this discussion Mr. Grant 
say to you that he had come from a discussion with 
U.D.C.? A. Yes.

Q. And, in particular, with Mr. Malouf, their 
solicitor? A, I don't recall him saying Mr. Malouf.

Q. Didn't he say this, that U.D.C. told him,
and he was passing it on amongst other things,
that if the proposal was acceptable U.D.C. would
not appoint a receiver before 21st January 19^7? 20
A. I recall Mr. Grant saying that he had come
from U.D.G. I don't recall the details of whether
or not a receiver would or would not be appointed.
I do recall my opinion at that time was that U.D.C.
would not lend any money or be a party to any deal
while Mr. Armstrong was in the ohair.

Q. ¥ell then, I put it to you specifically,
didn't Mr. Grant say that U.D.C. had informed him,
and he was passing it on to the board, that if the
proposal he was then putting was acceptable no 30
receiver would be appointed prior to 21st January
1967? A. Mr. Grant very likely said it. I don't
think I necessarily believed him.

Q. If you didn't believe him did you think he 
was lying, or that what he had been told was throng? 
A. If I had to take a choice of the two I would 
say that Mr. Grant was lying.

Q. It must be one of the two? A. One of the two.
I did not believe what was said to me   said to us, K.Oas a board.

Q. Did you say that at the time? A, I don't think 
I had an opportunity to, Mr. Armstrong  

Q. Did you say it? A. I don't think I had an 
opportunity to say it.

Q. You didn't say it? A. I don't think I did.

Q. Did you take any steps to check it from U.D.C,? 
A. At that time I don't recall having taken any 
steps to check it. I think I went to Fred Millar. 
That was my immediate reaction.

Q. He, of course, was Landmark's solicitor? A. Yes. 50 

Q. It would have been a matter of a couple of
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minutes to ring Mr. Honey and confirm it? A. It 
would have.

Q. ¥hy didn't you do it? A. I don*t know.

Q, Fas it the position, at that stage that your
mind was so completely closed to anything that
you would, not explore it? A. No, my mind was not
closed to it, I did have a fixation, I suppose
you could call it, that U.D.C, would lend money
and honour their undertakings they had given both -JQ
verbally and in writing -if Armstrong was off the
board. I believed that, and nothing else could
sway my views.

Q. The proposal that Mr, Grant put, had it been 
agreed to, would at least have provided a satis 
factory interlude between December and January? 
A. With Armstrong in control, and we would be 
very unlikely to get control back from him if the 
deal didn't go through. It was too high a price 
to pay. 1 still thought we would get the finance 20 
when he came off the board. That is why I did 
it.

Q. ¥ere there any steps at that stage to get him 
off the board? A. No.

Q. Were you contemplating taking any? A. I 
don't know at that stage. I can't recall contem 
plating any.

Q. Did you ask Mr, Armstrong would he get off
the board? A. I think we load asked, him several
weeks to get off the board. 3Q

Q. Did you repeat the request? A. I don't recall. 
I think he already said "I will get off the board 
only when it suits me, or in my own time."

Q. Was it put to him by you that it was YO-U.T 
belief that if he got off the board U.D.C. would 
provide money, and all the troubles would be 
over? A» I can't recall who put it to him.

Q. Did you ever put it to him? A, It is very
hard to rQEiember. I don't think I did put it to
him, I might have put it to Mr. Grant, because 40
Mr. Armstrong left the meeting very shortly after-
wards - after it had started - and called Mr. Barton
out to talk to him privately. I do recall that part.

Q. I want to put to you also that Mr. Grant said 
at the meeting1 that the proposal from U»D.C« which 
he was conveying on was that the purpose of not 
appointing a receiver before 21st January was so 
that there could be a joint investigation of Land 
mark by U.D.C, representatives and Armstrong re 
presentatives in order to see whether it would be 50 reasonable for Mr. Armstrong himself to advance 
further moneys for Landmark? A. Wrapped up with 
that, of course, was Mr. Barton's resignation and 
Mr. Armstrong getting in the chair. It was part 
of the deal, which was in the form of a letter, 
if my recollection is right, which Mr. Grant may 
or may not have read out.
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Q. When Mr, Grant told, you this from .B.C. did 
you believe it? A. I treated the whole thing in 
globo.

Q. You thought that was another lie? A. The whole 
thing I thought was just not on so far as U.D.C. 
was concerned.

Q. Did. you think when Mr. Grant told, you that
that he was lying to the board, of Landmark? A. No,
I didn't think it at the time. I thought the whole 10
thing was not acceptable to U.D.G,, and. the whole
thing fell down on that basis; therefore I did not
believe Mr. Grant.

Q. Did he also put as part of what U.D.C. had
proposed to him, and he was conveying on, that if
after this investigation Mr. Armstrong did not
lend more money "through one of his companies to
Landmark Mr. Armstrong would resign from the
position of executive chairman to which he was to
be put as part of the proposal, and that U.D.C. 20
would appoint a receiver? A. I considered that the
company would have been so finished, at that point
of time that any chance of finding any sort of
alternative solution would have gone.

Q. The period involved was from 22nd December 
to 21st January - less than four weeks, including 
the Christmas break? A. By which time the image of 
the company would have been tarnished beyond, repair.

Q. Apart from the sale of the penthouse, Mr. 
Barton's resignation as chairman, Messrs. Cotter, 30 
Barton and yourself remaining on the board and. 
Mr. Beale going onto the board, Mr. Armstrong being 
executive chairman until 21st January 1967$ a joint 
investigation of its affairs, a decision whether 
Mr. Armstrong would lerid some money, and if he 
didn't, U.D.C. appointing a receiver - was that 
your understanding of it? A. That was my under 
standing of what Mr. Grant proposed, yes. I 
didn't accept it that U.D.C. would provide money 
under those circumstances   4p

Q. There is not one word in that proposal about 
U.D.C. providing any money, but the proposal was 
that Armstrong would provide it. You understood 
that? A. Yes.

Q. And you rejected it out of hand because you
did not believe it could, happen? A» I did not believe
it would happen.

Q. You thought for a period of three weeks in 
effect the image of this company would be so tarn 
ished, that this was not worth a go? A. No, I did 50 
not think it was worth a go with Mr, Armstrong 
back in the chair} it beixg announced, to the fin 
ancial world at large that Mr. Armstrong had got 
into control of the company I thought the chance 
of our standing as directors would be so impaired 
that we would, never have a chance of getting money 
from any other source if U.D.C. did not come through 
with it.
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Q. What money? A. Carrying on finance for the 
financing of the project, Carry on finance.

Q. That is what Mr. Armstrong was providing?
A, I did not believe Mr. Armstrong would provide
money for a project of that size.

Q. It was your considered opinion that this 
should be rejected out of hand, without even 
checking with U.D.C.? A. Yes.

Q. And that is what you did? A. That is what 10 
I did.

Q. You thought it would be a very great blow 
to the prestige of the remaining directors if 
Mr. Armstrong came back so soon after the meeting? 
A. No, I thought it would finish the company t s 
chance of getting money. Not the directors. They 
would have been only too happy to get out. But 
the company's chance   it would have been a com 
plete negation of what the shareholders had prev 
iously voted at the meeting. 20

Q. Notwithstanding that this was a proposal from 
U.D.C. itself? A. I did not believe this was a 
II.B.C. proposal.

Q. You did not think it worth a few moments phone 
call to cheok it? A. Not after what I had gleaned 
from U.D.C.'s top executives.

Q, They could have changed their mind? A, They 
could have. I didn f t oheok it.

(Further hearing adjourned to 10.30 a.m. 
on Thursday, 13th June, 1968).
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IN EQUITY No. 23 of 1968

CORAM; STREET,. J.

BARTON -V- ARMSTRONG & ORS. 
FOURTEENTH DAY, THURSDAY, IgTH JUNE,. 1968.

JOHN OSBORNB
On former oath:

HIS HONOUR: Q. Mr. Bovill , you are still on the 
oath administered to you to tell the truth? A. Yes.

MR. BENNETTi Would it be convenient, in view of the 
views expressed by Mr. Staff previously about cross  10 
exaininati on , for my cross  examination to be inter 
posed at this stage?

HIS HONOURS Not unless Mr. Bainton assents to it. 
I would not interrupt without his consent. I 
think he is entitled to pursue his cross-examination 
without interruption if he wishes.

MR. BAINTON: I would not be disposed to consent at 
this stage.

MR. STAPFi Before Mr. Bainton continues his cross- 
examination I wish to draw your Honour's attention 20 
to a report which appeared in this morning's Daily 
Telegraph of the proceedings in this Court yester 
day. The report appeared on the front page of this 
morning's Daily Telegraph, and on the placards as 
well. I hand your Honour a copy of the report. 
Your Honour can see the copy of the heading in bold 
and direct typej calculated to draw the maximum 
coverage, no doubt. The evidence to which it 
refers was given at p. 331 of the transcript. Your 
Honour will see just a little above the middle of 30 
the page what was said there: "He said 'You can 
have someone killed for...' and so on.

MR. GRUZMAN: It also appears at p. 332, in the middle, 
in a slightly different form.

MR. STAFF! In each of these places it is in different 
form from that in which it is featured and spread by 
this morning's newspaper. On© knows that the paper 
has wide and extensive circulation, and this lias been 
published on the front page, 1 draw your Honour's 
attention to it. Your Honour, of course, has powers ^o 
in respect of such matters, The matter is regarded 
seriously and we would submit it is clearly a gross 
breach of the obligations of the press.

HIS HONOUR: I think I ought to read the whole of 
what is here, Mr. Staff. Yes, I have read the news 
paper article.

MR. STAFF: ¥e would wish to draw it to your Honour's 
attention. It clearly does not accord with the 
evidence which was given, and conveys a completely 
different impression. One knows, of course, with 50 
a case of this character what gets into the press 
are mere snippets of the whole mass of evidence, and 
when the press takes the course of reporting small 
segments, often out of context, it behoves the press,
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in our submission, to report it witli scrupulous 
accuracy and certainly to report it, so far as 
possible, in the context in which the evidence is 
given - certainly not, as we would submit f twist 
ing it in the way in which this must have been 
twisted. Somebody has, in our submission, turned 
this evidence around. It is difficult to resist 
the conclusion that the evidence ~ that the matter 
as appearing in the press could not have been heard 10 
or taken during the course of the proceedings in 
the form in which it was published. Whilst it may 
be said that the defendant has remedies available 
to it, they are only available at a remote point 
of time, and we would submit that the occasion is 
a proper one for the Court to exercise, if not its 
own powers, for the Court to indicate its disapproval 
of the course taken and its wish that the obliga 
tions of the press, in reporting material which 
is freely given and open to publication, in the in- 20 
terests of justice should be performed in accor 
dance with the law and in accordance with fair play.

HIS HONOUR: Mr. Staff, I have given you freedom to 
draw attention to this report in this morning's 
Telegraph. I think it preferable that I do not say 
anything more than to record that the transcript 
of yesterday's hearing at p. 331 correctly states 
the evidence as given, the relevant portion of which 
I shall read in the terms in which it was given. 
"He wheeled around on me, pulled out his gold pass 30 
from his pocket, and started waving it under my 
nose, and saying ''I can have that bodyguard removed, 
if I want to. I could have you arrested in Pitt 
Street.' I said to him "On what charge, Aleo?' 
He said,, 'This represents the government'" - he was 
waving the gold pass at me - 'and I would only have 
to say to the policeman that you threatened and 
molested me and he would arrest you,' I said 'I 
don't believe you can do that without some evidence.' 
He said 'They wotxld look after the evidence at the kO 
police station 1 , I said ''"What on earth do you mean 
by that?' He said, 'They beat poeple up and get con 
fessions,' I said, 'I don't believe anything like 
that could happen to a reputable citizen. No police 
man or police station would allow such a thing to 
happen, as there would be an inquiry that would blow 
the roof off the whole police force,' Armstrong said 
"r¥ith this '   and he again waved the gold pass   'and 
with enough money I can get the police to do anything; 
alter or destroy evidence, or do anything I want.' 50 
I said ''Look, Alec, this is not Chicago,' I said 
""You could not do these things with the police force 
in Australia,' 'Not Chicago?' he said, 'this city 
lias reached two-million people and organised crime 
moves in.' He said 'You can have someone killed for,,, 
- and I oan f t recall whether it was 'one thousand 
quid' or «1000» or *$2000», I said "Alec, I don't 
believe Sydney has come to this state,'

So that there may be no doubt as to the precise 
terms in which the evidence was given I shall allow the 
press to have access to the official Court transcript 
at p. 331, the relevant extract from which I have just 
read. For a variety of reasons I think it preferable 
that I go no further than to take that course.
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There was no evidence given yesterday which stated
precisely that Mr« Armstrong had said "I can get
people killed." The meaning to be given to the
evidence of this conversation is a matter that I
may have to consider when it comes to deciding this
case, and for that reason, amongst others, I think
it preferable that I make no further comment than
to record the literal absence of specific evidence
that Mr. Armstrong said "I can get people killed." 10
I shall make p. 331 available to the press, and
ask that it be returned some time later in the day.

MR. BAMTON! Q. Mr. Bovill, since one o'clock yes 
terday have you had any discussions with any of 
the counsel in this case representing Mr. Barton?
A. No.

Q. ¥ere you in ¥entworth Chambers this morning? 
A. I was.

Q. For the purpose of seeing any particular
person? A, No, not for the purpose of seeing any 20
particular person.

Q. You. just happened to be there by coincidence? 
A. No, I was not there by coincidence.

Q.. What was your purpose in being there? A. To 
read the transcript,

Q. To read the transcript? A. Yes.

Q. TChere did you go to read that? A. I read that 
in the chambers of Mr. Purvis.

Q. Might I ask yoti, did you do that because you
wanted to read it, or because someone suggested 30
that you should read it? (Objected to $ allowed).
A. I wished to read the transcript, and I was told
that it would be available.

Q. It was at your request? A. I wished to read 
it.

Q. "What was your reason for wanting to read it?
A. I wanted to be sure that I was reported correct 
ly.

Q. You thought that may not have happened? A. There 
may have been some errors, yes. 40

Q. Did you find any? A. I did find one.

Q. What was it? A. It was the name of "Armstrong" 
to be substituted for the name of "Barton" in one of 
the references.

Q. Are you able to tell us where that is? A. I 
could not tell you the page, but that is there, 
and there was one word "from" instead of "through". 
I would be able to find it again if I was given 
the transcript,

Q. Mr. Bovill, you personally contracted to pur- 50 
chase 30,000 shares in Landmark Corporation from
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George Armstrong, or from A.E. Armstrong and Son? 
A, I could not tell you \vhich one it was that 
I contracted to purchase them from, but I did con 
tract to purchase 30,000 shares.

Q. You personally contracted to purchase, 30 t OOO 
shares? A. Yes.

Q. At a price of 6G~cents a share? A. Yes, that 
is right.

Q. And the price has become due? A. Yes,uunder 10 
these agreements, if they are in force.

Q. You have not paid it? A. I have not,

Q. Why haven't you paid it? A. Because I con 
sider that the agreements are unenforceable as a 
result of duress, and I would say fraud.

*i. ¥ho told you that? A. Mr. Barton told me that 
he had been under duress,

Q. Who told you that that cduld render your 
obligations unenforceable? A. I considered - I 
consulted with my solicitor, and was advised that, 2<-) 
one agreement - the main agreement   Mr. Barton J s 
agreement - being unenforceable, all were unen 
forceable.

Q. You took the view, did you, that you were not
obliged to pay? You take the view that you are not
obliged to pay for the shares? A. I do.

Q. You take the view that you would resist any 
attempt to enforce payment? A. I would.

Q. You have not done anything yourself to try
and set the agreement aside? A. No, nothing. This 30
I consider redundant.

Q. Will you look, please, at the letter of 
16th December, 1966 written by the managing dir 
ector of Landmark Corporation to the managing dir 
ector of United Dominions Corporation, which is 
part of Exhibit 7? A. Yes.

Q. Were you consulted before that letter was 
written? A. I am looking at the moment at a letter 
of 16th December.

Q. Yes? A. Yes, I was, ^0

Q. Did you concur in the sending of that letter? 
A. Yes, I did.

Q. Did you consider the letter as an accurate 
statement of the facts in it? A. It was an accurate 
statement of the facts at the time so far as I 
understood.

Q. Do you say that that letter which you now have 
in front of you - the single page letter without any 
enclosures of "|6th December   was, when it was written, 
true and correct in all respects? A. As I understood 50
it, yes.
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Q. You understood, then, that tlie company was 
in the course, on 16th December, of making other 
arrangements for finance? A. I believed that 
Mr. Barton was, yes.

Q. You believed Mr. Barton was? A. Yes.

Q. What were the other arrangements you believed
were being made? A. There were so many attempts
at arrangements at that time I could not tell you.
I have forgotten. 10

Q. Tell us what other attempts to arrange finance 
were being made in December, 19^6, would you? 
A. I recall Mr. Barton approaching the bank, and 
reporting that. I recall no others.

Q. The approach to the bank was noted in the 
Minutes? A. I don't remember.

Q. You don't? A. No.

Q. Which bank do you recall being approached?
A, I recall the Bank of New South Wales as being
the bank. That would be the only oiiej I think 20
that would have been approached.

Q. That is the only one approached? A. That would 
be the only one I think that would have been 
approached.

Q. That letter of 16th December that you have 
in front of you was written a mere three days after 
the letter of 13th December in the same bundle 
threatening action against U.D.G. for specific per 
formance of the agreement to lend? A. This letter 
"was written after a discussion I had with Mr. Beards- 30 
more of U.D.C., I believe, and probably Mr. Honey 
as well.

Q. Would you mind answering the question that I 
ask you, and not -volunteering information I do not 
ask you? A, Yes.

Q. Do you recall having told us yesterday of a 
letter of 13th December which Mr. Barton wrote 
and which you disapproved of when you saw it? 
Do you remember telling us of that letter yester 
day? A. Yes. 40

CL Three days later the letter which is there 
in front of you was written? A. Yes.

Q. And it states categorically that the company 
is making other arrangements for its finance? 
A. Endeavouring to make other arrangements was 
my impression, yes.

Q. That is not what the letter says, is it? That 
is not what it says? A. No, it is not.

Q. You concurred in sending it? A. I knew of its
going and I did not oppose it. I understood - 50

Q. You said three minutes ago yoii concurred in 
sending it? A. Yes.
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Q« Do you want to change that? A. No,

Q. You oonourred in making the statement to 
U.D.C. that the company no longer required its 
money, because it was making other arrangements. 
You concurred in that? A. I did.

Q. You told us yesterday that it was a matter 
of extreme importance to be sure that the money 
necessary to repay George Armstrong and Son Pty. 
Limited should be found? A. That is right. 10

Q. You accepted Mr. Barton's assurance that it 
could be found? A. I did*

Q. And the source you believed it would come 
from was United Dominions Corporation? A. I did 
at the time.

Q. And nothing occurred, you told us yesterday, 
to change that view until after 16th December? 
A. I must confess, Mr« Bainton, that niy recollect 
ion of the time-table is hazy. To the best of my 
recollection the letter of Mr. Barton's that he 20 
wrote, I think on 13th December - I did not expect 
to get the finance, and wlaen told that we were not 
to get it by telephone, and after my further con 
versations with Mr. Beardsinore and/or Mr. Honey 
I thought that the only way to get the finance 
was to virtually take back what we had said on 
the 13*h, and that was our attempt to do so,

Q. Are you saying you were told by some re 
presentative of U.D.C. between 13th and 16th 
December that that company would not provide 30 
finance? A. I cannot tell you how I came to bel 
ieve it. I came to believe itj I cannot tell 
you how I oame to believe it. It may have been 
through Mr. Barton or through Mr, Honey and Mr. 
Beardsinore.

Q.. Could it have been from any other source than 
Mr, Barton or some officer from U.D.C.? A. I can't 
think so.

fiL So that when you concurred in writing that
letter it was your belief that U.D.C. had made it ^°
clear that the money would not be forthcoming from
that company? A. Not until we withdrew our letter
of 13th December, This was our attempt to withdraw
it, I cannot recall the details too clearly. I
think that this letter may have been prepared by
our solicitors.

Q, Are you saying that someone had said on behalf
of U.D.C. that if the letter of 13th December was
withdrawn the money would be forthcoming? A, Not
would be forthcoming, but there was only one way 5O
it could be forthcoming, was to withdraw.

Q. That it might be forthcoming? A. Yes, might 
be, I thought it might be,

Q. So that the method of withdrawing the demand 
for raoney is to write a letter saying that you no
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longer want it? The method of withdrawing tne demand 
is to write a letter saying you do not any longer 
want it? A. That was the form I understand we were 
advised to write the letter in. I oan f t recall it, 
I'm sorry.

Q. Will you please tell me what were the other 
arrangements in your belief mentioned in that 10 
letter? A. I understood that Mr. Barton had had 
discussions with other sources, and I believed 
it was a bank.

Q. So that you have really gone entirely on what 
Mr. Barton told you? A. That is right. On that 
occasion, yes.

Q. Did you yourself make any investigations or 
inquiries? Did you make any independent investiga-* 
tions or inquiries yourself? A. I did not think 
that any independent investigations or inquiries 20 
I could make with the bank would be helpful. I 
had already made my own independent inquiries with 
U.D.C., and Mr. Honey and Mr. Beardsmore, as I 
have already said.

Q. The letter referred to "other arrangements." 
That is other than U,D.C.? A. Other than the pre 
vious arrangements on which we acted to demand 
moneys.

Q. Do you see the last paragraph of the letter
where it speaks of other arrangenients? A. Yes. 30

Q. Do you say that that paragraph, where it 
speaks of other arrangements, may be referring 
to a fresh arrangement with II.D.C. Was that your 
belief? A. I told you that my impressions surround 
ing the letter are hazy, ejccept that I do know that 
it was a letter after my calls to these people. I 
cannot Teally throw any more light on it

Q. And what is in it has its source in what
Mr. Barton told you, or what Mr. Barton himself
did? A. That is my belief, yes. ^0

Q. Do you know of any other arrangement for 
finaoe being pursued by Mr. Barton at that stage 
than the approach to U.D.C.? A. Mr. Barton had 
made other approaches in the past. I could not 
tell you if I knew of any he was making at this 
particular point of time, or not.

Q. When you concurred in writing a letter saying 
other arrangements were being made you did not have 
the faintest notion what they were? A. I did. They 
were the bank. I did know at the time, but I don't 50 
remember now.

Q, Did Mr. Barton tell you that the bank would 
lend enough money to replace the U.D.C. finance? 
A. I tell you I don't know. He may have said 
so. If I had not been of that opinion I don't 
think I would have approved of the letter at the 
time. Of course, things changed so quickly.

490. J.O. Bovill, xx.



J.O. Bovill, xx.

Q. There was a large amount of money involved. 
$450,000? A. Yea,

Q. An amount of finance that you do not usually 
expect to be able to arrange overnight? A. You 
don't.

Q. And do you think on 16th December the Board 
of Directors of Landmark would have been writing 
to TJ.D.C. saying they did not want its money with 
out having made some firm arrangements? A. We had 10 
hoped that U.D.C,,, on receipt of this letter, would 
reconsider the matter, as it has been indicated to 
us that this could happen. That is the best I can 
recall of the times.

Q, You told me initially that the letter was 
true and correct? A. Yes.

Q. Is that still your vie%f? A. That is still 
my view.

Q. Was it an attempt in effect to try and. mislead 
U.D.C,? A. I beg your pardon? 20

Q. Was it an attempt to try and mislead U.D.C.? 
A. Not at all.

Q. So that in fact other arrangements were being 
made? A. Were being attempted to be made.

Q. Were being attempted to be made? A. Yes,

Q. That is not what the letter said? A. Mr, Barton
was searching around desperately trying to get
money when he wrote this letter with my concurrence.
I won*t deny that. But it was also at the iiistiga~
tion of U.D.C. 30

Q. Was it your belief then on 16th December that 
finance would be arranged to pay out George Armstrong 
and Son Pty. Limited? A. I had that hope on 16th 
December that finance would eventually be forthcom 
ing, yes.

Q. And did you at any time see reason to change 
that belief or hope? A. Yes.

Q,. When was that? A. I think it would be about 
February s after the meeting that we had with the 
U.D.C, board. ^Q

Q. In about February? A. Yes, I think it was 
February, It may have been January. It was in 
response to a letter. It was a meeting that re 
sulted from a letter I had written under the di-o- 
tation of Mr. Millar some time in December.

HIS HONOUR: Q. Under the dictation of Mr* Malouf? 
A. Mr. Millar. Under the dictation of Mr. 
Millar.

MR. BAIMTON: Q. After the deed of 17th January?
A. Before. Hie letter I wrote to U.D.C, 50
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Q« The meeting? A. After 17th- January.

Q. Bid you at any time yourself ever believe the 
money would be obtained from any other source? 
A. I did.

Q. "When did you form that belief? "When did you 
form that belief, and what was the source you had 
in mind? A, I had hoped that the moneys could come 
from C 0A.G,A.

Q. "When did you form that belief? A. Sometime 10 
after 17th January, Mr. -Barton was negotiating 
with them.

HIS HONOUR: Mr. Bainton, I think you and Mr. Bovill 
are at cross-purposes. You asked him when he had 
formed the belief, and Mr. Bovill has replied that 
he had hopes.

MR, BAINTON: Q. Perhaps I had better go back to
the beginning, I asked you if at any time you
believed finance would be obtained from any other
source, and you said that you had hopes. Do you 20
distinguish between the two? A. I would say that
I had hopes, which came to beliefs, that C.A.G-.A, -

Q. And when did you first acquire these hopes,
and when did they turn to beliefs? A. They turned
to beliefs when C.A.G.A. sent two of their legal
representatives to Surf ers' Paradise - to Queensland
rather   to Brisbane «- and went through the various
deeds at the Lands Office and came back, and also
had actuarial valuations of our mortgages. Then
I believed that the money would, come. 30

Q, "When was that? At what period was that? 
A. It would have been after 17th January, I 
could not tell you jtist when, but it would have 
been after 17th January.

Q« Did you acquire hopes or form beliefs that 
money could be obtained from any other source? 
A, I hoped it would be coming from Stocks and 
Holdings during the time that Mr. Barton tried 
to negotiate there,

Q. When did you form that hope? A. Also after 40 
17th January,

Q. After 17th January? A. Yes.

Q. How long after, do you say? A. I should think 
April, May. I would not have any idea.

Q. That was a result of Mr, Barton's activities? 
A. Yes.

Q. Any other source? A. ¥e did endeavour to
obtain contact with Mercantile Credits. That proved
abortive. I don't believe the}*- would ever provide
us with the money. The only great hopes I had were 50
C.A.G.A. and. Stocks & Holdings.

Q. You at some stage believed that Stocks &
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Holdings would provide the money? A. I did 
believe it was possible.

Q. Did you. carry on negotiations? Did you carry 
on negotiations with them? A. No.

Q. So that your hope extended from what Mr. Barton 
told you? A. Yes, that is right.

Q. And you accepted what he said? A. I accepted 
what he said.

Q, You told us yesterday that on 22nd. December, 10 
1966 when Mr. Grant came to the meeting of the 
board of Landmark to put a proposal you did not 
accept for one moment what he was putting? A, 
That is right.

Q. Your reason, among others, was because you 
had then come to believe that United Dominions 
Corporation would not provide money while Mr, 
Armstrong1 remained connected with the company? 
A. Yes.

Q. And you had held that belief for some days? 20 
A. Yes,

Q. Mr. Armstrong and companies which he oon~ 
trolled were probably ~ were certainly among the 
largest holders of shares in Landmark? A. That 
is right.

Q, Now do you recollect whether or not this
letter which I show you, which is part of Exhibit
14 «- do you remember that letter? A. Yes. There
is something been rubbed out. I don't know what
it means, I assume that it has nothing to do 30
with the letter.

Q. Just assume that for the moment? A, Yes.

Q. That is the letter of 16th December? A. Yes.

Q. Or copy letter of 16th December, from the 
Secretary (Companies) of the Stock Exchange to the 
managing director of Landmark? A. Yes.

Q,. Do you recall whether there was any discussion
amongst the directors of Landmark Corporation as
to the reply which should be given t o that letter?
Was there any discussion in regard to that? A. Yes, 40
there was.

Q. Among whom were the discussions held? A. They 
would have been held I presume from recollection   
from my recollection Mr. Cotter, Mr. Sarton and 
I would have discussed it. I cannot recall if 
Mr« Armstrong was there, or not. He may have 
been. I don't think so.

Q. Do you recall whether it was ever discussed at 
a formal meeting of the Board? A. I don't recall.

Q« ¥ill you look at the reply that was sent, 50 
and tell me if the sending of the reply had your 
concurrence? A. Yes, I recognise that letter.
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Q. Was the sending of that letter done with 
your concurrence? A, It was,

Q» Did. any director with whom it wa s discussed 
so far as you are aware dissent from sending that 
letter? A, They didn't,

Q. Did any director dissent from the expressions
in the letter? A. No.

Q, So that that letter, you say, went with your 
oonourrenoe? A. It did. ^Q

Q. And, so far as you are aware, with Mr. Barton's 
concurrence? A. It did.

Q. And Mr. Cotter's? A. Yes.

Q. When it was sent did you believe that the 
statements made in it were correct? A. I did.

Q. Where, in your view, was the money to pay the 
dividend to come from? A. Mr, Barton had made 
arrangements so far as I recollect with either 
C.A.G-eA, or with U.D.O. to borrow certain money 
on certain securities. This 1301163;- eventuall3r was 20 
used to buy Mr. Armstrong's Paradise Waters hold 
ings   not the dividend.

Q. So that when the letter was written it was 
your firm belief that the dividend would be paid 
out as stated, in the letter? A. Tes.

Q. Out of money borrowed? A., Yes. Having had 
legal advice that such action was justified*

Q. May I take it it was your view, as director, 
that it was proper, notwithstanding the tight 
liquidity situation of this company, to borrow money 30 
to pay the dividend? A. Yes.

Q. Notwithstanding that at that time the company 
was unable to pay a considerable number of its un 
secured trade creditors? A. That is right. At this 
point of time, yes.

Q. And Mr. Armstrong was pressing? A. Yes.

Q. Pressing for repayment of $450,000 due to 
him? A. Yes,

Q. And it was your belief at the time that letter
was written that the arrangements to provide that 40
money from TJ.D.C, had broken down? A. At the time
that the letter was written the arrangement with
U.D.C, had broken down I believed because Armstrong
was still associated with the company, yes, and on
the Board.

Q. When you concurred in the letter of 20th 
December w as it your belief that steps were in train 
to get Mr. Armstrong out of the company? A. No, 
they were not.

Q, They were not in train? A. Ho. 50
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Q. So that it was your view that he was likely 
to remain a shareholder and director? A. I thought 
he would ranain a shareholder, but I thought that 
he would resign as a director. I thought that we 
would be able to perstiade him to get off the Board 
in the interests of the company. I hoped he would.

Q. Without paying the money due to him? A. I
thought we would eventually be able to arrange
with U.D.G, to get moneys to pay over to him» At 10
that time I did.

Q. ¥hen you concurred in writing a letter saying 
that the dividend would be paid by a particular 
date in January may I take it, for a start, you 
were aware that the Stock Exchange would cause 
that statement to be published in the press? 
A. I was,

Q. You were aware of that? A. Yes.

Q. So that in effect you were informing the 
shareholders of Landmark that the dividend would 20 
be paid? A. Yes. I believed it would be.

Q. And you were making that information available 
not only to people who then held shares, but to 
people who may be likely to buy them? A. Yes.

Q. Inter alia, on faith of that statement? A. Yes.

Q. You made it at a time when money load to be 
borrowed for that purpose? A. Yes,

Q. And when arrangements ~ if you oan call them
that   to get money to pay out George Armstrong
and Son Pty. Limited were most tentative? A. That 30
is right. ¥e did. It was an error of judgment,
I can say that now.

Q. No more than an error of judgment? A. That is 
what I would call it.

Q. What about the declaration of the dividend, 
or the recommendation of the directors to declare 
a dividend made to the annual general meeting? 
Do you think that now was an error of judgment too? 
A, In hindsight I think it was, but at the time 
I don't think it was an error of judgment. If the 40 
money had come through as promised I think every 
thing would have been all right.

Q. "When, with the aid of hindsight, did you come 
to recognise that had been an error of judgment? 
A, I would say when U.D.C., or when our final 
attempt to provide finance in the first part of 
1967 failed. That is when I considered it an 
error of judgment,,

Q. January, February, March? A. It would be,
I think, when we could see that we were not going 50
to get finance, I still considered we should pay
the dividend, once having declared it, but if
you ask me would I, in hindsight now, or at any
time in 196?j have not recommended it, I would
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say not nave recommended it if I had known there 
would nave been any trouble in finding finance.

Q« You told us there was a meeting of representa 
tives of U.D.C, after the deed of 17"Ma January, 
1967 had been signed? A. That is right.

Q. After that Mr. Armstrong ceased to be a 
director? A. After the meeting of U.D.C.?

Q« He ceased to be a director of Landmark and
its subsidiaries on 18th January? A, Yes. 10

Q. On 18th January all shares which either 
Mr. Armstrong held himself or -which were held by 
companies with which he was associated were trans 
ferred? A. Yes.

Q, So that he ceased to have any shareholding 
interest? A. Yes s that is right.

Q. Ceased to be on the Board? A, Yes.

Q» You had a meeting with U.D.C. after all that 
happened? A. Yes.

Q» And the money was not forthcoming? A, Yes, 20 
that is right.

Q. How, did you. at that point of time form the 
view that U.D.C, would not provide it? A. I formed 
the view that U.D.C. were unlikely to provide it 
at that time except possibly in partnership with 
some other finance company, but I thought that the 
chances at this time were fairly slim.

Q. Hie probabilities were against it? A, The 
probabilities were against it, yes.

Q. And at that stage - that is some time in the 30 
second half of January - you had not formed any 
belief or entertained any hope that the money 
could be obtained either from Stocks & Holdings 
or from C.A.G.A.? A. Yes. ¥e had other irons in 
the fire, if I may put it that way. I think 
Mr. Barton was also approaching these other com 
panies, and had hopes. That is the best of my 
recollection,

Q. Mr, Barton had been approaching other people?
A. That is the best of my recollection, yes. 40

Q. That was what he reported back to you, was 
it? A. Yes.

Q. You told me some time ago that the only be 
liefs you formed of the probability of money being 
forthcoming were formed in relation to C.A.G.A.? 
A. And Stocks & Holdings.

Q. And Stocks & Holdings? A. Yes.

Q. You formed these beliefs subsequently to 
January, 1967? A, I cannot tell you the timing, 
Mr. Bainton. I wish I could, but I cannot.
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Q. In between, as X understand it, other 
approaches were being made to various people 
by Mr. Barton? A, Yes, that is right.

Q. He was coming back and telling you that he 
was hopeful it might be successful? A. Yes.

Q. And you were accepting these statements? 
A. Yes, X was accepting them.

Q. And you yourself were reasonably confident
that sociething would happen? A. Hopeful. 10

Q* Hopeful? A. Yes, I was hopeful.

Q.. And Mr. Barton, may I take it, was also 
hopeful? A. I took it from his appearance and 
from his words that he was.

Q. Confident, too? A, I thought so, yes.

Q. Would you look, please at the two documents 
comprising Exhibit 15? They are the letter of 
24th January from the Stock Exchange, and Landmark's 
reply of 25th January? A. That le tter may have been 
written before our meeting - our joint meeting with 20 
U.D.C. I could not tell you whether it was or not.

Q, If it was not, the reference must have been
to negotiations with someone other than U.D.C.?
A. Yes, that is right.

Q, With whom could those negotiations have been 
at that stage, do you know? A. I could not tell 
you. I have not got a time-table of these negot 
iations in my head, Mr. Barton would know. I would 
no t know.

Q. ¥hen the letter was written may I take it 30 
that you believed the contents to be true? A. Oh,
yes.

Q. And the source of your belief, may I take 
it, was what Mr. Barton had told you? A. Not 
necessarily at that time. If this was written 
prior to our meeting with U.D.C., I would have 
known, all about the forthcoming meeting with U.D..C. 
having arr'anged for what I considered was the pre 
requisite in getting rid of. Mr, Armstrong. There 
fore at this time I would have been of " the belief that. Q 
these re negotiations would take place.

Q. That letter is dated seven days after you 
had got rid of Mr. Armstrong? A. Yes.

Q. Is it likely, in the state that the company 
was then in, that it would let seven days go by 
without an approach to II.B.C.? A. I believed that 
the meeting was being arranged, and I could not 
tell you whether we had the meeting before or after 
25th January. But certainly we were endeavouring 
to renegotiate the finance from then on. We were 50 
doing everything we could to renegotiate, and I 
think that when this letter was written we had 
expected them   whatever ones were in train at that 
time - to be completed virtually as is said in the 
last paragraph of the letter.
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Q. The belief you entertained in the last 
paragraph of the letter arose either from your 
own discussions with representatives of II,B.C. 
or from what Mr. Barton told you? A. It would 
have, yes.

Q. Or from b oth? A» Could have been from one 
or other or both.

Q. I don't suppose it is conceivable, is it,
that U.D.C, could have been saying one thing 10
and Mr. Barton quite another at that stage? A. I
can hardly think that.

Q. That would have been a remarkable state of 
affairs? A. I would not think that that would be 
happening. I have never found Mr. Barton to tell 
me a lie on this sort of thing, or any other.

Q. You in January were hopeful of getting finance? 
A. Yes.

Q. Probably from U.D.C.? A. Yes, probably.

Q. And so was Mr. Barton? A. I would think he 20 
was, yes, probably. I don ft know.

Q. Did he say anything to you to indicate that 
he was not? A. The only time Mr, Barton said that 
he did not think we would get finance - and I never 
heard him say anything and go back on it - was at

time he wrote the original letter to TJ.D.C. when 
he said he thought things were finished.

Q. That was on 13th December? A. Yes, that is 
right.

Q. You said yesterday he never repeated that? 30 
A. I did not hear him repeat it, I never heard 
him repeat that. He never went back on it, either.

Q. ¥hen there was a discussion as to what reply 
should be made to that letter of 25th January, 
nothing was then said by Mr, Barton to indicate 
disagreement with the contents of the letter?
A. No

Q, Or any belief on his part that the negotiations 
would not be successful? A. No.

Q. Or any belief on his part that the money would 40 
not become available? A. No.

Q. Will you look, please, at the two letters -which 
appear in the company*s Minute Book? The Stock Ex 
change letter of 13th February and Landmark's reply 
of 3rd March? A. Yes, that is right. I recognise 
that letter.

Q. Was the receipt of the Stock Exchange letter 
discussed between yourself and. Mr. Barton? A. Yes.

Q, And some time went by before a reply was
sent? A. Yes. 50
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Q. Was there some particular reason for the 
delay? A. ¥e hoped we would be able to make an 
announcement and that the dividend would be paid 
on a definite date. I cannot even recall whether 
we did not hope that we would be sending out 
cheques, or send out cheques and make the announce 
ment at the same time,

Q. The cheques were made out at the annual meeting?
A. Yes, that is right. 10

Q. You delayed replying to the Stock Exchange 
letter of 13th February because you were hope 
ful of being able to say "The cheques are going 
out"? A. Yes. And I seem to recall that - I am 
not quite sure of that   I do remember that there 
was some delay here, because there was hope that 
something would be finalised.

Q. Before you could pay the dividend you had to 
raise money from some outside source? A, Yes,

Q. You were hopeful during this period that it 20 
would be arranged for in a very short space of time? 
A. I was,

Q, Were you yourself negotiating provision of 
this money? Were you yourself negotiating? A. No, 
apart from talks with U.D.O. I was not negotiat 
ing with C.A.G.A. or Stocks & Holdings.

Q. Mr. Barton was doing that, was he? A. Yes, 
Mr. Barton was doing that.

Q. Your optimism, if I oan so describe it, ex 
tended from what Mr, Barton told you? A, Yes, it 30 
would,

Q. He was reporting that he thought the money
would be available at any tick of the clock? A. I
cannot say that he actually said "I think money
will be available", I think his report would have
been "Negotiations are proceeding quite well," or
words along those lines. "The^r are wanting this5
they are wanting that". "This is what is happening",
I can't recall his exact words, but I certainly
gained the impression that we were justified in ^0
writing that letter.

Q. That was the impression he gave you? A. Yes,

Q. He certainly did not give the contrary im 
pression, that there was no hope of getting money? 
A e No. He was working very, very hard to get it.

Q. Do you recall on 22nd December, 1966", after the
Board had rejected the proposals which Mr, Grant put
to them, that there was some further discussion
among the meeibers of the Board present? A. There
was, yes. 50

Q. As at 22nd December, 1966 the company was in 
quite urgent need of money to meet its current com 
mitments? A. It was.
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Q. Apart from the |450,000 due to George 
Armstrong and Son? A. Yes.

Q. Do you recall that also interest was then 
overdue to United Dominions Corporation? A. That 
is right.

Q. And that company was pressing for payment
of the interest? A. I was not oonsoiously aware
that I was aware at that time that they were
pressing for payment of the interest. 10

Q. You now know? A. I now know, yes.

Q. You must have been aware on 22nd December? 
A. Yes.

Q, You were aware that interest was due to them? 
A. Yes. It was due. I cannot say I knew it was 
due, but I knew that we had to pay them interest.

Q. Somewhere about |60 8 OOO? A. I could not tell 
you the amount.

Q. It was a substantial amount? A. I cannot re 
call the amount. OQ

Q. Not just a few dollars? A. I can't recall it. 
Hie literal amount I cannot recall. I know that 
there was interest owing to U.D.C.

Q. You oan f t recall whether it was mentioned in 
tens, hundreds, or thousands? A, I can't recall 
what the amount was.

Q. Do you remember any discussion as to how the 
money could be found to pay U.D.C. ? A. Which money?

Q. Enough money to pay what was due to U.D.C.?
Do you remember any discussion as to how that could 30
be found? A, I can't recall that.

Q. You were present at the next meeting of the 
Board of Directors of Landmark which was held on 
18th January, 196?? A. Yes.

Q. And was it the practice of the Board of Dir 
ectors to have read, for the purpose of confirming 
them, the Minutes of the previous meeting? A. Yes, 
it was normally.

Q. Were they actually read, or was a copy cir 
culated? A. A copy was circulated normally. ^0

Q, So that by 18th January anyway you personally 
would have had a copy of the Minutes of 22nd 
December, 1966? A. Probably we received them at 
the time of the meeting, although I won f t swear 
they were not circulated to us before then.

Q. At any rate, by the time of the oommencement 
of the next meeting you would have had a copy of the 
Minutes of the preceding meeting? A. I would think 
so.
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Q. Was it your habit to read the Minutes to see 
that they were accurate? A. In a normal meeting, yes. 
But on 18th January it was somewhat abnormal. I 
might easily have not done so,

Q. Would you mind looking at the Minutes of 22nd 
December, 1966, to see if they set out, so far as 
you can now recollect, the business of that meet 
ing? On your present recollection is there anything 
in the Minutes of the meeting of 22nd December that 10 
does not accurately record what it purports to 
record? A. When you say "accurately" perhaps you 
can ask me any part of it I think is inaccurate.

Q. Is there any part you think is inaccurate?
A. I think that sets out   as I have told you,
I could not remanber what happened after that
meeting. Probably it more or less « we dealt with
Mr. Grant's proposals, which I more or less put
out of my mind. I assume if these were signed as
correct   as a correct record on January 18th, as 20
they were, that none of us, when it was fresh in
our memory, dissented from them*

Q0 Let me again put it to you that by the end
of December, and particularly on the 22nd, Landmark
Corporation was in urgent need of money? A. Yes.

Q. To pay its then current commitments? A. Yes.

Q. You had at the meeting rejected the proposal 
put by Mr. Grant? A. Yes.

Q. "Which might have solved the problem? A. It
might have also wrecked the company. OQ

Q. You rejected it? A, Yes.

Q. Was there then pending any other proposal to
provide money that you can now remember? A. Mr.
Barton always had some proposal from which he could
obtain moneys from some source or other, and usually
did so. We had never experienced this before, and
I had no reason to suspect that he would not be able
to provide the money that I see here was owing. h-Q

Q. You had, I take it, personally a great deal of 
confidence in Mr. Barton's ability to find money 
when he said he would find it? A, I had.

CL I would like you to look particularly at the 
statement in the Minutes that Mr. Barton said he 
would provide |60,000 for the purpose of paying out 
to U.D.C.? A. I think he said he would be able to 
provide it.

Q. Would be able to provide it? A. Yes. I think
that is what he said. 50

Q. Do you remember what he said about that? A. I 
think he was going to borrow some money on one of 
our properties. I can't recall which one.

Q. He was not offering to provide it out of his
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own resources in any way? A. I can't recall if 
he was doing so. I think I would have remembered 
if he said he personally would lend the money. 
I can't recall it.

Q. It was going to be borrowed on a company asset? 
A. Yes.

Q. Did he indicate from where he would be likely
to be able to get it? A. I can't recall it. I
can't recall what asset it would be. There were 10
so many assets being discharged and reborrowed on
I can't recall it at the moment.

Q. Clearly enough it would not have been from 
U.D.C. that he borrowed it, because it was to pay 
it to them? A. He used to borrow from them to pay 
them by giving fresh securities. It oould have 
been something of this nature. I can't recall what 
it was. He had so many different sources. I just 
can't recall where he was going to get it from.

Q. Your belief goes no further than this, that 20 
he said he would get it? A. Yes.

Q. And you had no doubt that, having said so, 
he would be able to get it? A. That is what I 
thought«

Q. That was 22nd December, 1966? A. Yes.

Q, And on that date you were quite confident 
that Mr. Barton would be able to find the money 
necessary to get the company out of its then 
current difficulties? A. Subject to Mr. Armstrong 
resigning from the Board. 30

Q. Of course, that was no part of any proposal 
that had been put at that stage? A. Not at that 
stage.

Q. That was something you had in your mind, and 
part of your belief? A. Yes.

Q. You did not carry it to the extent of asking
Mr, Armstrong would he resign? A. I think Mr. Barton
did, at that meeting. I had, I think, done it on
several occasions before, I can't recall on how
many occasions. One or more oooasion   I oan't re  40
call how many.

Q. Mr. Armstrong had made it clear, hadn't he, 
that he was not going to resign? A. That is right. 
I hoped common sense would prevail on him and that 
he would do so.

Q. You thought that, notwithstanding |450,000 was 
owed to a company with which he was associated and 
that he and these companies were substantial share 
holders - probably the largest in the company - that 
he would resign from the Board. (Objected to: 50 
allowed). A. I thought that when he did so the moneys 
would be provided and available to pay hiia out.

Q. And the troubles would be over? A. Yes,
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Q. And you thought you would be able to persuade 
him to take this course? A. Yes.

Q. Did you have these thoughts in your mind when 
you, together with Mr. Cotter, sent off this letter 
of 28th December, which, I think, is part of Exhibit 
16? No, I am sorry, it is part of Ebchiblt 7? 
A. That letter is the letter I referred to prev 
iously, dictated by Mr. Fred Millar*

Q. ¥hen you wrote that letter you had those 10 
beliefs you had told us of. A, I had. Possibly 
"hopes" would be the better word.

Q. And that is the letter that led to the sub 
sequent discussion with representatives of U.D.C.? 
A. Yes.

Q. TOiioh did not take place until after 17th 
January? A. Yes-

Q. Was the writing of that letter which you now
have in front of you discussed with Mr. Barton?
A. It was. 20

Q. And what were his views about approaches 
to U.D.C. at that stage? A. He was quite happy 
that we should write this letter, as Fred Millar 
had dictated it,

Q. You would not have written it unless you 
thought it would do some good? A. I thought it 
might prevent some harm.

Q, And do some good? A, In preventing harm I 
regarded it as doing good,

Q. Getting some money? A. Staving off the OQ 
Receiver. Staving off the action they were taking, 
and getting us around a table, rather than across 
solicitors* desks.

Q. And getting you the extra money you needed? 
A. Getting us extra money eventually, yes.

Q. Did Mr. Barton concur in this view? A. What?

Q. Did he concur in this view that this letter 
may bring about some of these results? A. It could 
not do any harm. This was his view.

Q, That is what he actually said? A. I cannot ^0 
recall what he said, I think I phoned him at 
Surfers* Paradise and said "I have this letter 
dictated by Fred Millar, Do you agree?" I can't 
recall what he saidj all I know is that he did 
not dissent from the letter.

Q. He did not dissent from it? A. No.

Q. He did not say it was a waste of time, or
anything like that? A, He could have easily said
so, but he did not dissent. He was not in
opposition to it, anyway, ^0
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Q. You were still at that stage quite confident 
in his ability to provide money? A. At that stage 
I was quite confident in the integrity of U.D.C. 
to go through with, their undertaking to us, and 
of Mr. Barton's ability.

Q. Still confident in Mr. Barton's ability to 
procure the finance necessary to carry the company 
on? A. That is right.

Q. And I take it nothing Mr, Barton ever said 10 
to you throughout this period caused you to doubt 
him? (Objected to).

Q, Nothing Mr. Barton said to you from December, 
1966 until ultimately the company did fail caused 
you to doubt himj to change your belief? (Objected 
tos rejected).

Q. You had this belief in December, 1966? A. I 
had the belief that U.D.C. -

Q. You had the belief that you have told us in
Mr. Barton's ability to provide the necessary 20
finance in December, 1966? A. I believed he would
do it. I believed if he applied himself to it
he would do it,

Q. You conttaued in that belief until June, 196?» 
or olos© to it? A, "When you say "continued in that 
belief", my hopes did not die until that time, but 
my hopes were waning very rapidly. I will put 
it that way.

Q. Your hopes of getting money, your confidence
in Mr. Barton's ability, or both? A c My hopes of 30
getting money. Hot my confidence in Mr. Barton's
ability.

Q, Nothing Mr. Barton said to you in December,
1966 or January, 1967 shook your confidence in any
way? A. In 1966 my confidence was shaken when he  
when I criticised his letter to U.D.C. of 13th
December, when he said he thought it was finished.
I was shaken. But when he wanted to resign I told
him how he could not «  that we had got to get <0'uar
back into this and not let the shareholders down. 40
I never heard him say that he was not going to do
it, or his confidence was shaken.

Q, He did not resign, and your confidence was 
restored? A. In Mr, Barton, yes. He was wavering 
then. He wavered a couple of other times.

Q. Do you recollect being present at a meeting
of directors of Landmark Corporation on 16th May,
1967* in which, among other things, the Board
discussed a letter, which, on 28th April, Mr.
Barton had written to the Manager of the Bank of 50
New South Wales. A. Yes.

Q. And I think perhaps you might like to see
the letter before I ask you anything about it.
I don't necessarily want you to read it in full?
A. May I refresh my memory on points in the letter?
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Q. Yes, you may. If you would like to read the 
letter through., please do. It would be enough at 
the moment if you simply assured yourself in your 
own mind that you know the letter? A. Yes, I know 
the letter.

Q. It was discussed, may I take it, at a meeting 
of directors? A. Yes, it was.

Qi Did any director at that meeting object to
anything that was said in the letter? A. No* 3°

Q. Did anybody suggest that anything that was in 
the letter was misleading? A, No,

Q. Did Mr. Barton in particular say to anybody
at the meeting that he had no confidence whatever
in the approach to the bank? that he was making it
as a matter of form, or something like that? A. I
don't recall him saying that, but I think he did
say he did not think that the bank would come
through.with any money; we had to try this - it was 20
just another avenue.

Q. It was put forward by Mr, Barton, wasn't it,
as one of his genuine attempts to procure finance?
A. Yes.

Q. And one that he thought had some prospects 
when he made it? A. Yes.

Q. If you will look at the letter - I think it 
may be the fourth page: I am not sure - there is a 
reference to the asset backing of the shares in 
Landmark at the time the letter was written? A, Yes. 30

Q. Do you see that reference? A. Yes, I see it.

Q. Did you, when you considered that letter at 
the meeting of 9'bl1 May, consider that statement to 
be a truthful and accurate statement? A. As a going 
concern, yes,

Q. Well, what was your understanding of the mean 
ing there of the expression "asset backing?" What 
was your understanding of the meaning there? A. 
Asset backing on my understanding in that case is ^® 
yotir assets less liability - the nett tangible back 
ing j what they are worth in the company's books, as 
a fair realisable value.

Q. That may not be the same? A. What they were on 
the company's books as being fair value.

Q. You thought then that the assets in the books 
were a fair value? A. A fair value as a going concern.

Q, And would realise, as a going concern, at the 
figure in the books, as at 28th April, 1967? A. Yes.

Q. And on that basis the asset backing of the 50 
shares was par at least? A. About that, yes t

Q. May I ask you what was the source of your 
belief? A. The figures that had been prepared by
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the company's secretary and the auditors. It had 
only recently been audited, and had been the subject 
of considerable checking and debate.

Q.. The auditors and the secretary would not have 
valued assets, would they? A, No.

Q. Did you yourself form an opinion as to the
value of the assets? A. Hie assets had been valued
by both Mr. Barton and Mr. Armstrong on previous
occasions. Sales which had been made had been 10
deducted, and purchases added on, and that was the
end result. I think there is a schedule of the
assets at the end of the letter.

Q, I didn't think you had much confidence in 
Mr, Armstrong? A, His ability to value assets? 
I think his knowledge of real estate values, when 
he wants to apply it, is acceptable,

Q, Is acceptable? A. Yes,

Q. The valuation which you mentioned he made and 
Mr. Barton made you regarded as an acceptable valu- 20 
ation? A, The one that they made some months pre 
viously, as the result of which an announcement 
was made to the Stock Exchange that the asset backing 
was over a dollar - that I accepted as a reasonable 
valuation.

Q. That was in the second half of 1966? A. I 
think it would be.

Q. Prior to November? A. Yes, I think it would
be prior to November, There had been no change
for the worse, and I thought it would be fairly 30
well in line.

Q, Among other things, work on the Paradise Waters 
project had been at a standstill foa.- about four 
months when that letter was written, hadn't it? 
A. I don't think that you'd be correct there. 
I don't think the work came to a stop at Paradise 
Waters until some time in 19^7. I could be wrong, 
As I say, my time table is poor-.

Q. That letter is 28th April, 1967? A. 1967, yes.

Q. Up until that point of time the-endeavours to ^0 
arrange finance had not been successful? A. That 
is right,

Q, There was no money to pay interest to U.D.C.? 
A. That is right.

Q. Or the contractors? A, Yes,

Q,. And the contractors had not been paid for a 
long time? A e That is right,

Q. You are not suggesting, are you, that they
were working on and on without payment? A. I
cannot recall when the work actually stopped on 50
Paradise Waters, but that was put to the bank
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as the situation of the company as a going concern 
after discussions with the bank - with Mr. Dobbie 
and Mr. Richardson, I think ~ which I attended.

Q, Was it your belief in 196? that the value of 
the company's assets on a going concern basis had 
not deteriorated since the middle of 19&6 - "Wie 
second half of 1966? A. The actual value of the 
company's assets I didn't think had deteriorated.

Q. On a going concern basis? A, On a going 1® 
concern basis.

Q. You discussed this with the other directors? 
A. Yes.

Q, Had any other director expressed a contrary 
view? A. No, not to my recollection.

Q. You would have recollected an expression of a 
contrary view on that matter, surely? A. I would 
have.

Q. Mr. Barton did not disagree? A. No, not to
my recollection. 20

Q. Well, again - A. If Mr. Barton had had a 
contrary view I don't think this letter would ever 
have been written.

Q. If he had ever told you he had a contrary view 
you would not have been a party to sending it? 
A. I would not. You are quite right.

Q. May I take it that there is no doubt in your 
mind that Mr. Barton never did indicate a contrary 
view to you? A, No.

Q. Indeed, he said clearly enough to you more than 30 
once, I suppose, that the letter was his view? A. Yes.

Q. Would it concur with your recollection that the 
letter you have just been looking at of 28th April 
was a request for temporary overdraft accommodation? 
A. Yes, it was.

Q. Do you recollect that in the letter the bank 
is being informed of negotiations for what might 
be termed long-term finance as against a temporary 
arrangement? A. Yes.

Q. The statement appears, inter alia, that the 40 
company was then negotiating with U.D.C. for it 
to finance the full development? A. Yes.

Q. And that U.D.C. had indicated that it was 
looking for a partner which would contribute dollar 
for dollar? A. Yes.

Q. Was that piece of information something you 
had learned from Mr. Barton before you had sent 
this letter? Had it been discussed amongst the 
directors? A. Yes, I think it had.

Q, Had Mr. Barton indicated whether he thought KQ 
it was likely to eventuate? A. Yes, he did. He
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told me negotiations were in train, and I therefore 
interpreted this as an indication that he had hopes 
that it could go through.

Q. The statement also appears that negotiations 
with other finance companies are proceeding satis 
factorily, but no final decision has yet been made? 
A. Yes.

Q, Again, would that fact have been reported to
you from time to time by Mr. Barton? A. He would 10
have told me of the negotiations, yes. He would
have told me of the negotiations.

Q. And it was his belief that they were proceed 
ing satisfactorily? A, He may have said that. I 
don't know what his belief was. I would have 
gathered the impression that that was the case, 
that they were proceeding satisfactorily.

Q. That is what he said? A. "What? I cannot say
what he said. I gathered the impression from him
that they ware proceeding satisfactorily, and I 20
believed it.

Q. You got the impression that he believed they 
were proceeding satisfactorily? A. Yes.

Q. And that indicated to you that there was a 
prospect of success? A. A probability 8

Q. A probability of success? A. Yes,

Q, There were more than one of these other fin 
ance companies? A. Yes.

Q. Do you remember who they were? A. There was 
Commercial and General Acceptance and Stocks A 30 
Holdings who, I believe, were negotiating with 
Australian Guarantee Corporation I could be wrong 
there  That is only my understanding. I believe 
also they may have been having discussions with 
Industrial Acceptance, but I don't know that for 
a fact. That was my impression, that they were.

Q. You were not talcing part in the negotiations? 
You were .not conducting any of the negotiations 
yourself2 A. No,

Q. Mr. Barton was doing it all? A. Yes. 40

Q. Do you recall also that in the letter the 
bank was informed that "verbal arrangements have 
been made with Stocks & Holdings Limited for it 
to enter into a contract now to purchase the es 
tate and to pay in due course the sum of 
12,636,000, together with a share of the profits." 
A. I do recall that, yes.

Q. Again, that would have come from Mr. Barton? 
A. Yes, that is right.

Q. Did he indicate the view that he thought 50 
there was probability of success? A. I was optimis 
tic that it would come to fruition. I don't

508. J.O. Bovill, xx,



J.O. Bovill, xx.

know whether I was unduly optimistic, I gained 
this impression from what Mr. Barton said, or 
from what he inferred. I was certainly optimistic 
that it would take place. ± don't know whether or 
not I was unduly optimistic, but I was certainly 
optimistic it would take place.

Q. Your optimism was from what Mr. Barton said?
The source of your belief came from Mr. Barton?
A. Yes. 1O

Q. The letter went on to says "Any one of the 
foregoing arrangements would be the answer to 
our liquidity problem and in any one case the amount 
owing to Mr. Armstrong's company would be paid out 
immediately". A. Yes.

Q. When you oame to consider this letter did you 
agree with that statement yourself? (Objected to 
witness retired from Court whilst argument ensued. 
Witness returned into Court (Question allowed).

The question that I asked you was whether or 20 
not the statement in the letter to the bank ~ the 
particular statement in the letter to the bank 
that "Any one of the foregoing arrangements would 
be the answer to our liquidity problem and in any 
one case the amount owing to Mr. Armstrong's com 
pany would be paid out immediately" accorded with 
your personal belief? A, That accorded with my 
personal belief at the time, yes.

Q. Did it accord with what Mr, Barton's belief
was, so far as you could gather from what he said 30
to you? A. I gathered that Mr» Barton concurred
in having the letter written and later concurred
in its contents.

Q. Not very long before that letter was written 
somelitigation between Paradise Waters (Sales) 
Pty0 Limited and other subsidiaries of Landmark 
Corporation as plaintiffs and Southern Tablelands 
Finance Co. Pty. Limited as defendant had been 
settled? A. Yes.

Q. I think you were aware of that litigation? 40 
A. I was aware of the litigation, yes.

Q. You knew what it concerned? A, Yes, I knew 
roughly what it cone erned.

Q. The substantial question was whether or not 
Southern Tablelands Finance Co. Pty. Limited was 
entitled to immediate repayment of the full amount 
of the mortgage? A. Yes, that is right.

Q. That had been granted on 18th January, 1967? 
A. That is right s yes.

Q. And I think you were aware that the dispute 50 
was settled? A. Yes.

Q, And aware, generally speaking, of the terms of 
settlement? A. Yes.
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Q. I think you were in fact present in the 
Chambers of Mr. Deane? A. I was.

Q. ¥hen the settlement was arranged? A, Yes.

Q. Let me put this to you directly} didn't
Mr. Barton, in the course of that conversation
tell Mr. Deane for him to pass on to counsel for
Southern Tablelands Finance Oo. Pty, Limited that
he was quite confident that the principal amount
of mortgage, $300,000, could, in fact be paid on or 10
before 30th June, 1967? (Objected to: allowed).
A. I don't recall it. I don't remember it. I
don't remember him telling Mr, Deane anything
along those lines. He may have done so, I won't
say that he didn't, but I don't remember him
telling Mr. Deane anything along those lines.

Q. So far as you could observe from what he was 
saying to you as one of the directors at that time, 
was he expressing any doubt that the company could 
repay the money when he was promising to do so? 20 
A. My recollection as director was that if we 
did not undertake to settle by the 20th June we were 
to lose the case, and we would have to settle immed 
iately, That is my recollection. I cannot go any 
further than that.

Q. The settlement required, the money to be repaid 
on or before 30th June, 1967? A. That is right.

Q. And that obligation was being undertaken by
the directors of Paradise Waters (Sales) Pty.
Limited and Landmark Corporation as guarantor? 30
A. Yes,

Q. Well now, did Mr. Barton at any time express 
to you any doubt that that obligation could be 
discharged when it fell due? A. I cannot recall him 
having done so. Otherwise   I can't recall him 
having done so, no. That was the way to do it - 
it would give us time to get the money.

Q. Did you yourself have the view that it could 
be done by 30th June? A. What date was this on?

Q. 30th June? A. What date was this on? 4o

Q. Some time in April, before the letter was 
written to the bank? A. Yes, I would have thought 
by April we could have done so.

Q. Nothing Mr. Barton said or did to you prior 
to that time gave you any reason to doubt his con 
fidence that it could be done? A. No,

Q. Had the money been raised to repay that sum
on 30th June, in your view may I take it the asset
backing value of the shares would have continued as
it had done? A. Yes, I think it would have. 50

Q. And the company in your view would have prosper 
ed? A. It could have, yes.
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Q. Did Mr. Barton ever say anything to you prior 
to this time to indicate that he had any different 
view from that? A, No.

Q. I think generally speaking you are familiar 
with the arrangements made that are in the deed 
of 17th January, 1967? A. Generally speaking.

Q. There was a meeting of directors of Landmark 
Corporation Limited on 17th January, 1967? A. Yes.

Q. I'm sorry, on 18th January, 1967 - ratifying 1O
and approving the execution of that document? A.
Yes.

Q. Now would you tell me to the best of your
recollection when you first saw the proposed deed
in written form? When did you first see the
proposed deed in written form? A. I am very hazy
on when I saw the proposed deed in written form.
I cannot recall whether Barton showed me an outline
of it - a precis - or whether the first time I saw
it was when the solicitor arrived with it. I think 20
it could have been when the solicitor arrived with
it for execution.

Q. ¥ell now, prior to that had you seen any draft 
of the deed? A. I cannot recall having seen a draft 
of the final one, no.

Q. Or the draft of any earlier one? A. I think I
had seen one early in January which, as I said
before, was thrown out. I think I had seen some
draft. It may even have been a precis also. I
can't recall it. 3°

Q. Can you recall who showed it to you? A. No, 
I can't, I can't recall who showed it to me,

Q. Did you play any part in giving instructions 
to the solicitors on behalf of Landmark Corporation 
Limited or any of its subsidiaries to have this deed 
prepared or approved? A. I cannot recall having done 
so. It would not be my normal function to do so. I 
cannot recall having done so.

Q. "Was there any discussion? A. There was discussion 
between Barton and I. 40

Q. Regarding the engagement of solicitors to prepare 
or approve the proposed deed of settlement? A. There 
could have been, I think there would have been. But t 
when I say that, the company's solicitors were Alien 
Alien and Hemsley, and they were, I think, the solicit 
ors who prepared the agreement. I think it would have 
been the normal function that Mr. Barton would have 
gone to them, with or without discussing it with me,

Q. Is it your recollection that it got to the 
solicitors for their attention on behalf of Landmark 50 
and its subsidiaries before the sending of it to them 
was discussed with you? A. I could not tell you. I
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really don't remember tiiose sort of details over 
this length of time.

Q. May I take it that you. were not first asked 
did you approve of engaging solicitors to draw up 
or approve the deed? A, I could not tell you. I 
could not tell you.

Q. ¥ere you told at any stage by Mr. Barton that 
there had been earlier proposals than those which 
ended up in the deed of 17th January? A* There was 10 
one that was in the first week in January that I 
recall, which was thrown out.

Q. "What is you recollection of what that proposal 
was? A. I recall fairly similar to the one that was 
accepted. I cannot recall what difference there was 
in it.

Q. You cannot recall any particular difference? 
A. No s I cannot recall any particular difference.

Q. ¥ell now s apart from that, and apart from what
Mr. Grant put 011 22nd December that was rejected, 20
were you told of any other proposals? A. No.

Q. Put to Mr. Barton, or by him? A. No.

Q. None were discussed by him with you? A. Any 
other proposals, do you mean, in relation to Mr. 
Armstrong, or outside parties?

Q. Relating to Mr. Armstrong? A. No, I can't 
recall any.

Q The sale of his shares or the refinancing of
the George Armstrong loan? A. I am talking here
of a joint package deal of the sale of shares and 3O
refinancing of the loan.

Q. Or either of them? A. No, I can't recall it.

Q. Apart from what Mr. Grant put, and what you 
say was thrown out early in January, which might 
have been different from the 17th January, but you 
cannot recall any particular difference, you have 
no knowledge of any other proposal put by Mr. 
Barton, or to him? A. No*

Q. None were discussed with you? A. None that
I can recollect. J^Q

Q. At that stage any such proposals in your view 
were matters of very real importance to the company? 
A. Yes, very real.

Q. You would not be likely to have forgotten them? 
A. No, I don't think I would.

(Luncheon adj ournment) .

AT TWO P.M.

HIS HONOUR: Q. You are still on your oath, Mr. Bovill? 
A. Yes.
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MR. BAINTONf Q. You told me immediately before 
the luncheon adjournment of the knowledge you 
did have by 17th January of any proposals that had 
been made by either Mr. Armstrong or Mr. Barton 
prior to the deed of 17th January? A. I told you 
the knowledge that I had, yes.

Q. May we take it that when you attended the 
Board meeting on 17t3a January - I*m sorry - on 
18th January - of Landmark Corporation Limited, 1O 
when the execution of that deed was approved and 
ratified, you knew what it was that you were approv 
ing and ratifying? A. Yes. I think I learned the 
broad outline of that on the 16th, a couple of days 
earlier.

Q. And, having learned what was proposed to be 
done, you gave it your best consideration. A. Yes.

Q. And you concurred in it? A. I did.

Qo You thought it was beneficial to Landmark 
Corporation Limited for reasons that seemed to 20 
you sufficient? A. I thought the price was high, 
but I thought it was beneficial.

Q. Of course, the only price that Landmark Cor 
poration was paying for anything - A. Was for shares 
in the Paradise ¥aters company.

Q. And if the project went through and was com 
pleted as forecast the profits would have exceeded 
$1,000,000? A. They would have been of that order, 
I would think, yes.

Q. And what your company purchased for $100,000 30 
was a 40-percent interest? A. Yes.

Q. You say you regarded that as high in the 
circumstances? A. I thought it was high in the cir 
cumstances, as this profit had to be made, and it 
was by no means certain. It was a long-term pro 
ject. Present values have to be taken into account 
with moneys and the like. But I thought in the 
interests of Landmark we should go through with 
the deal.

Q. May we take it you would equally have con- ^0
sidered that to offer Landmark's 60-percent to
Mr. Armstrong at $150,000 would have been to offer
that proportion also at a high price? A. I don*t
think there was aver any question of that, was
there?

Q. If it happened you would have regarded the 
price at which it was offered as a high one? 
(Objected to: allowed).

Q. I will put it perhaps a little differently.
Did you regard Landmark Corporation's 60-percent 50
interest in the project as being worth $150,000?
A. Yes, I would have considered it was worth
it.

Q. At what figure was the 60-percent in the books? 
A. I don*t know, I could not tell you.
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Q. When the caloulation was made of the asset 
backing value of the shares of which you talked 
this morning are you able to tell us what value was attributed to Landmark's interest in the 
Paradise Waters project? A, I don s t think that I 
could tell you,

Q. You were satisfied this morning that the 
asset backing value on a going concern basis ex 
ceeded a dollar per share, or was not less than 10 one dollar per share? A. Yes.

Q. Among the assets of Landmark Corporation was
its interest in the Paradise Waters company?
A. Yes.

Q. Which owned 60-peroent, in effect - or, rather, 
Landmark through its companies owned 60-peroent of 
the Paradise Waters project? A. Yes.

Q. A project which, I would assume, was taken 
into account in valuing the asset backing? A. Yes,

Q» Are you able to tell us even approximately 20 what was the value ascribed to it? A» I am not.

Q. You are not? A. No.

Q. The view you formed before you approved and ratified it on 17th January, 1967 was that the 
price to be paid to Finlayside Pty, Limited for 
its shareholding in Paradise Waters (Sales) Pty, 
Limited was somewhat high? A. I thought it was high.

Q. But in the circumstances, worth it? A. In
the circumstances worth it, as part of the packagedeal to get rid of Mr. Armstrong. 30

Q. There were no other aspects of the deal of 
which you had oritioism? A. It was all part of the 
package deal to get rid of Mr. Armstrong - what I would consider a paramount pre requisite to re finance.

Q. In the circumstances, a good commercial deal? 
A. Good commercial deal?

Q. Yes? A. It was a pre-requisite for finance ~a pre-requisite for the continued financial life
of the company, I don*t know that it is a good J^Qdeal - I think it is Hobson's Choice.

Q. Necessary for the company in the circumstances? A. Yes.

Q. Taking some of the aspects of it, amongst 
other things you would repay to George Armstrong and Son Pty 0 Limited what was due to it? A. Yes.

Q. You could hardly cavil at that, could you? A. No, unless it was called forward at a time unexpected,

Q« The sum had been overdue for nearly two months? 5O A. Yes.

514. J.O, Bovill, X3C.



J.O. Bovill, xx.

Q. So that you could not possibly cavil at that?
A. No.

Q. A sum of money was lent by Southern Tablelands 
Finance Pty. Limited at a rate of interest less than 
you were proposing to pay to U.D.C.? A. Yes.

Q. You could not cavil at that? A« No.

Q. An option was given to purchase some land in 
the subdivision when complete? A. Yes,

Q. At below list price? A. Yes, 10

Q. You did not, in the circumstances» cavil at 
that? A. No,

Q. You thought that was a reasonable part of the 
deal? A. Yes.

Q 8 There was a sale for cash of the penthouse? 
A. Yes.

Q, Youfdcmd nothing to object to in that? A. I 
think it load been normally forecast that we would 
get more for the penthouse than we load, but I didn't 
cavil at it. It was part of the package deal to 20 
get rid of Mr. Armstrong.

Q. You had not at any time been able to sell the 
penthouse? A. No. That is right.

Q. And this was a cash sale? A. Yes.

Q. You found nothing to oavil at in that? A. No.

Q. There remained, so far as you were concerned, 
the proposal that you should purchase some shares?
A, Yes.

Q. I think Mr. Barton put that to you, is that
right? A. Yes, that is right. 30

Q. You accepted it without hesitation? A. Mr. 
Barton asked me to do it. I said that I did not 
want any more shares, but in order to bring this 
getting rid of Mr. Armstrong to fruition I was 
prepared to do it.

Q. I think there remains only one matter con 
cerned with the deed that I have not put to you, 
and that is the proposal that there should be 
what was described as end finance for the Vista 
Court project. You understood that to be that 40 
Landmark Finance Pty. Limited was to provide 
mortgage finance for prospective purchasers of 
those flats? A. Yes.

Q. At ordinary commercial rates? A. Yes, that is 
right.

Q. For a start, was that your understanding of 
what was intended? A. The Vista Court understanding - 
was that mentioned -
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Q. You can take it it is mentioned in the deed. 
Your understanding of what was proposed, I put to 
you, was that Landmark Finance was to provide mort 
gage finance to prospective purchasers of units in 
the building at ordinary commercial rates? A. There 
was to be the same house financing arrangement that 
we would have entered into to find finance for our 
own home unit sales.

Q. There was nothing that could conceivably be -JQ 
regarded as objectionable in that? A, Not if it was 
on normal terms - what we would normally deal at, 
no.

Q 0 From the point of view of Landmark Finance, 
it was a source of prospective profit? A. It could 
be. Maybe not cash, but a profit.

Q. It involved putting cash out on mortgage? 
A. Yes.

Q, And earning a good rate of interest on it?
A. Yes. 20

Q,, And, of course, Mr. Armstrong was to resign 
from the Board. That, no doubt, had your, approval? 
A. That had my approval, yes,

Q. And the transactions were to be carried out 
promptly? A. Promptly.

Q. No doubt with your approval? A. Yes, and 
Mr. Smith was to come on the Board too, and that 
had my approval,

Q. That, I think you may take it, was not in the
deed, but had been discussed at a prior point of 30
time.

HIS HONOUR: Clause 1?(g), Mr. Baititon. It does not 
matter, but you had put it to Mr. Bovill that that 
was not in the deed.

MR, BAINTONs Q. The deed contained in effect a 
promise on behalf of Landmark to appoint Mr. Smith 
and Mr, Eawley to the Board? A. That is right.

Q. As it transpired - and I don r t want to go 
into the details of it - they did not accept that 
appointment? A. They did not, ^Q

Q. For the sake of completion, Mr, Armstrong was
to retire from the Boards of the subsidiaries of which
he was a director as well? A. Yes,

Q, And that had your approval? A. Yes.

Q. May I take it these matters were discussed with 
Mr, Cotter? A. Yes,

Q. Bid he express any disapproval of anything? 
A. I don't recall him having mentioned any dis 
approval that I have not already raised, except 
the price of Paradise Waters* But I don't recall 50 
his having brought any violent opposition to it.
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Q. Squally, you discussed it with. Mr. Barton? 
A. Yes.

Q. And lie was in favour, I think you told us? 
A. Very much, in favour.

Q. Very much so? A. Yes.

Q, He had, you say, I think, a disoussion with 
you round about the 13th? A. 13th, yes.

Q. In which he indicated unwillingness, you say,
to enter - A. He said "It is not good business". 10

Q. Not good business? A. Yes.

Q. What did you understand him to mean when he 
said that? A. Meaning that he did not think that 
it was justified for the company to take this risk 
and pay this amount of money for the shares, buy 
out Armstrong and. to go ahead with it because the 
chances of finance were by no means certain, and 
there were risks attached to it, and he did not 
think we should do it.

Q. Did you understand him to be saying in effect 20 
there had been a proposal which had come from 
Armstrong or his companies which he was then un 
willing to accept? A. By the 13th I did, yes.

Q. He didn't give you to understand at any stage 
that he himself had put this proposal? A. No, not 
that he himself.

Q. As something he was willing to do? A. No. 

Q. Prior to 13th January? A. No.

Q. Nothing was ever said by him to convey that 
impression to you? Nothing he ever said conveyed 30 
that impression to you? A. No.

Q. He was in effect, may I take it, telling you 
that he was not then willing to agree to something 
that had come from the other side, as it were? 
A. He was in effect telling me that, yes.

Q. On 16th January, which I think was the date 
you mentioned of the subsequent conversation, he 
said he had changed his mind? A 8 That is so.

Q. During this period the company was having other 
trouble? A. Yes. k-0

Q. With other people, mainly stemming from lack 
of money? A. That is right.

Q. And being pressed somewhat hardly by people 
not connected in any way with Mr. Armstrong? A, I 
will not say they were not connected in any way 
with Mr. Armstrong, but it was being pressed hardly,

Q. It was being pressed by ordinary trade credit 
ors? A. By trade creditors.
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Q. Not connected with Mr. Armstrong? A, I would 
not say that they were not in some way connected 
with or inspired by Armstrong.

Q, Do you think he would get to trade creditors 
and ask them to press for money due to them* 
A. I have no reason not to suspect it.

Q, This is some suspicion in your mind? A. Yes.

Q. Was it your view that it was unreasonable for 
these creditors to want to be paid what was due 10 
to them? A. I think.it was reasonable, but we had 
not got the money until we could refinance the 
Paradise Waters project.

Q, Did you consider they would not in any event
have been pressing for payment? A. I think they
would have requested payment, but I think they
could have been persuaded to wait a little longer
and not to take any precipitate steps towards
putting the company any precipitate steps which
would put the company into difficulties. That was £0
my view.

Q. You think that would have been the creditors * 
views 3 notwithstanding the company had publicly 
announced it was going to pay its dividend in 
January? A. I think the creditors would have been 
prepared to wait until finance did come through, 
because vie confidently expected it to come through.

Q, The control of the administration of the com 
pany throughout this period was in Mr. Barton's 
hands, as managing director? A. Such control as 30 
there was. And. the Secretary, of course, in charge 
of the accounts.

Q. Mr. Barton primarily had to cope with all these 
problems? A. Yes.

Q, And they were considerable problems at this 
time? A. They were.

Q. Ones which required necessarily a deal of time 
and attention? A, ¥ell, I don't think he was necessar 
ily applying himself to the running of the company at 
that stage. He seemed to be applying himself much ^-0 
more over the period of the second week in January, 
after his return, to the thoughts of getting Mr, 
Armstrong out of the company.

Q. You think he was trying to shelve other problems? 
A. I found it very hard to get any cohesion from him 
on these problems.

Q. You did endeavour to discuss them with him, did. 
you? A. Yes, I endeavoured to.

Q. You found him not very receptive to discussion
of these matters at that time? A. That is right. 50

Q He was primarily concerned, you say, with try 
ing to reach an arrangement to get Mr. Armstrong 
out of the company? A» He seemed to be completely not
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with it 0 You could, not get h±m into any money 
discussion which would provide a solution. His 
mind seemed to be on other things 

Q. You slid find it possible to discuss these 
matters with him at least on 13th and 16th January? 
A. On these matters. He would concentrate on 
them with added concentration.

Q. And coherence? A, Coherence s yes.

Q. I want to return briefly to the Hoggett 10 
transaction? A, Yes.

Q. You told me yesterday that Mr e Armstrong spoke 
of this to you shortly after his return from over 
seas? A. Shortly after his return from overseas, 
yes,

Q. That is right? A. Yes,

Q. And expressed extreme displeasure at what 
had happened? A. Yes.

Q. Took the view, and stated it to you 9 that
he thought that what Mr. Barton had done was 20
highly improper? (Objected to! rejected).

Q. He stated to you that his view was that what 
Mr. Barton had done was highly improper? A. He 
did.

Q. And he asked you, did he notj at that time to
treat his disclosures to you of this transaction
as confidential? A. He did not at this particular
stage ask me to treat these conversations as con~
fidential. He said them in front of 1-ir. Cotter in
the Board room. OQ

Q. The initial discussion on this you say was in 
front of Mr 0 Cotter? A. Not the initial one. The 
one before he went overseas was on the telephone.

Qo I am talking about the discussion after Mr, 
Armstrong's return from overseas g when he expressed 
the view I have just piit to youj which, you agree he 
did express? A. Yes 0

Q. I am pLitting it to you that he asked you to 
treat what he was putting to you as at that stage 
confidential? A. Not on that occasion. It was in 40 
front of Mr. Cotter 5 and it was as a result of this 
that I discussed it with Mr. Cotter afterwards and 
decided to get the advice of Mr. Millar, of Alien 
Alien and Hemsley, as to what we should do, and I 
acted on that advice,,

Q* You told Mr. Barton almost immediately? A 0 "When 
Mr 0 Millar advised me what to do I followed his ad 
vice. I followed his instructions. I followed his 
instructions to front Mr. Barton with it. I told 
Mr, Armstrong that I was going to front Mr. Barton. 50

Q« Did you tell Mr. Armstrong? A. Yes, I told him.
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Q, What did lie say? A, Mr. Armstrong said to 
me over the phone! "Please don f t do this. I know 
a lot about Millar." I don't know what he meant 
by that.

Q. You said yesterday 8 Mr. Bovill, in chief that
it had been your view that when Mr. Barton went
overseas in 1966 h.© went on a business trip? A. That
was on the recommendation of the chairman of the
Board that he go overseas to endeavour to obtain 10
mortgage money. Therefore it was my opinion that
was what he was doing.

Q. You knew that his wife was going with him? 
A. It was resolved that his wife go with him, as 
it was considered she oould help.

Q. Help? A. Helpful in obtaining « helpful to 
Mr. Barton in his endeavours to obtain money*

Q. "What was she to do, in your belief? A. I 
think it is not unusual for the wife and managing 
director to both be present when discussing fin- 20 
anoial arrangements for a company on an overseas 
trip. It has happened on various other occasions, 
I understand 0

Q. Did you see, before Mr. Barton went overseas, 
the itinerary that had been prepared by the Bank 
of New South Wales for him? A. I don f t recall having 
seen it? (Objected to; question withdrawn).

Q. When you spoke to Mr. Armstrong on this
occasion were you telling him what you believed
was the truth? A. I won f t say when you are passing 30
through somewhere you don f t stop off somewhere on
a weekend, but the prime cause for his trip was
for business reasoiis c That was my belief, and it
still is.

Q. Did you. seethe itinerary? A. I don't recall 
having seen the itinerary.

Q. Were you aware what the it.inerarj'- was? A. I 
don * t know .

Q. Were you aware of the places to which Mr. 
Barton was going and the periods he was going to ^0 
stay there? (Witness retired from Court whilst 
discussion ensued between his Honour and Mr. Bainton. 
Witness returned to the Court).

MR. BAINTON: Q. Were you aware of the places to 
which Mr. Barton was going and the periods he was 
proposing to stay there? A. I was not. I was 
aware that Mr. Barton was going to New York and 
Texas, I think to see Mr. Green, one of the major 
overseas shareholders, and I also understood he 
was going to Canada, where he had associates in 50 
the mortgage business. Apart from that I didn't 
pay any attention, or know, to the best of my know 
ledge, anything to do with his trip.

Q. Would you agree that he left on 26th May, 
or thereabouts? A. I would not know what date he
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left. ± did go and see him off. I went and saw 
him off, but I would not know what date he left.

Q. Towards the end of May? A. Could have been. 
I don't recall the date.

Q. Do you recall how long he was away before he 
was recalled? A» I don*t recall that. I think it 
would be about three or four weeks.

Q. Do you recall how far he had got on his trip?
A. He had got to the United States. I am sure 10
of that.

Q. To the stage of interviewing any of the people 
he had gone to see? A. I don't know.

Q, You don't know? A, No.

Q. Did he report on his return that he had ne-*« 
gotiated for, or arranged any finance? A. He didn't.

Q. Did you inquire of him after his return whe 
ther he had done any useful business on behalf of 
the company? A. I think there were 'fob many other 
things occupying our minds at that stage to in- 20 
quire into that, Mr. Armstrong was about to take 
off overseas, but I don't think I did. inquire into 
what he had done to get a detailed report. I am 
not sure whether one was in fact given.

Q. Mr. Barton was recalled because of the state 
which the company's affairs had got into? (Objected 
to: allowed).

Q. Mr. Barton was recalled because of the extreEie
liquidity problem which had arisen in the affairs
of the company? A. Mr. Armstrong was most apprehen  OQ
sive, and wanted him recalled. He persuaded the
Board to recall him, and we did it.

Q. Did you agree there was a problem arisen? 
A. I did agree there was a problem.

Q. Did you think it was proper to recall him? 
A. I did.

Q. And he was recalled for the purpose of seeing 
what he could do about this problem? A. He was.

Q. And I think not very long after his return
Mr. Armstrong went overseas? A, That is right. 40

Q. You told us that after his return - that is, 
Mr, Armstrong's return — you had a number of con 
versations with him? A. That is right,

Q. And one of them related to a bodyguard, which 
was some man who was then at Landmark premises — 
at the Landmark office? A. Yes.

Q. You said to him "Please don't regard the body 
guard that is in this office as an insult aimed at 
you by the Board. Mr. Barton feels justified in hav 
ing him. 11 . A 0 That is right. 50
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Q, You said that to make it clear to Mr. Armstrong, 
may I take it, tliat the bodyguard's presence had 
nothing to do with Mr, Armstrong? A. I wanted to 
open the conversation, to try and pour oil on 
troubled waters. That was the only way I oould 
think of doing so.

Q. You wished to convey to Mr. Armstrong that 
perhaps the bodyguard had nothing to do with him? 
A. With us - that is, Cotter and I and the Board 10 
- that it was Mr. Barton who wanted the bodyguard 
there.

Q. You did concur in the proposal later that the 
company should pay the charges of these people? 
A. I did.

Q. Why did you agree to that? A. Because I thought 
Mr. Barton was justified, after what I saw later.

Q, Do you recall when the payments were made? 
A. I think they were made some time at the annual 
meeting. I think it was some time around about the 20 
annual meeting.

Q. About the time? A, I think that would be 
right. I oould not tell you for certain.

Q. You may take it from me it was after that? 
A, It oould have been.

Q. At the time that it was made you concurred in 
the making of that payment? A. I did.

Q. By Landmark Corporation? A, I did.

Q. Because you thought it was justified? A. I
did. 30

Q. That was beoatise these people were used, inter 
alia, at the annual general meeting, I take it? 
A. Not only at the annual general meeting   in 
the office, while the dispute over the annual gen 
eral meeting was in process.

Q. A dispute over the proxies? A, Over the prox 
ies.

Q» That was your understanding ~ to make sure
no one got to the proxies? A» To malco sure no one
got to the proxies and to Mr. Barton. 40

Q. And to Mr. Barton? A. Yes,

Q. So that no~one spoke to him? A, No. That 
nobody harmed him. That is why Mr. Barton wanted, 
the bodyguard there.

Q. That is why he wanted someone at the office? 
A. Yes, and for the proxies, as well, and gener 
ally to maintain order.

Q. "What about other records of the company? Were 
they being kept under guard by this person? A. They
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were being kept by the normal methods of security. 
It was the proxies that were iniportant at that 
stage.

Q. Had you been consulted at the time of the 
engagement of these people? A, That I cannot tell 
you for sure.

Q, Shortly afterwards, do you think? A. When I 
saw the bodyguard there I would have asked the 
question and been told. I could not tell you whe- 10 
ther I had asked before, or after.

Q. You opened the conversation with Mr. Armstrong 
by telling him that he was not to regard the body 
guard as an insult aimed at him by the Board, and 
that Mr. Barton wanted it? A. That is the way I 
opened the conversation. I hoped, to be able to 
pour oil on trouble water,,

Q. At that stage Mr. Armstrong had been pressing 
as hard as he could to be allowed to inspect these 
proxies? A. I would not say at which stage he had 20 
asked to inspect the proxies. I could not tell you.

Q. Do you remember the litigation here at this 
Court? The litigation heax-d in this Court? A. I 
don't. I don't remember it,

Q. Do you remember that Mr, Armstrong had been 
pressing at that stage to be given director's 
access to have the records of the company, the 
accounting records particularly? A. I don't recall 
that.

Q. Do you recall any of the directors of the oom~ 30
pany in your presence anyway resolving to refuse that
access to Mr. Armstrong? A. Not to Mr. Armstrong,
but to his agents. I do recall that he wanted
someone to look at the company's books, and I do
recall we refused to let this partiorilar per son  
I think it was Mr. B.H. Smith.

Q. This was prior to the annual general meeting? 
A, I oould not tell you. I don*t know whether 
it was before or after.

MR. BAINTONs Q. I want to direct your attention to 40 
events prior to the annual general meeting. Before 
that meeting Mr. Armstrong had been seeking to in 
spect records of the company, particularly accounting 
records, which had been refused to him? A. I do not 
think Mr. Armstrong had been refused to inspect them. 
At one stage it might have been Mr. Hartigan he 
wanted. Things changed so rapidly, I cannot recall.

Q. Prior to the meeting Mr. Armstrong had been 
seeking to inspect the records of the Paradise Waters 
Companies, particularly accounting records, and had 50 
been refused? A. I cannot recall that.

Q. You have no recollection of letters coming 
from Mr. Beale seeking such a right to inspect the 
Paradise Waters 1 records? A. I have a vague re 
collection, but it was jrurbled up with the liti 
gation, and I cannot throw any light on it at all.
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Q. Do you remember whether any instruction was 
is sited to officers of the company relating to the 
inspection of those records? A. The only instructions, 
to the best of my recollection, were given under 
legal advice.

Q. I am not asking you why they were given. Do 
you recollect instructions being given? A. I am 
afraid I do not recollect s I certainly gave no 
instructions myself. 10

Q. Did you ever see a document issued over 
Mr. Barton's hand giving instructions that records 
were not to be made available to anybody without 
his personal approval? A. I do not recall it, but 
I won't say it did not happen.

Q. If it happened it was not done in prior con- 
sultatioii with you? A, I do not remember the in 
cident or the discussion on it.

Qo Do you remember ever having been asked to
join in a resolution of the Board by any of these 20
companies refusing inspection to Mr. Armstrong of
the proxies or accounting records or other records?
A. ¥e refused Mr. Armstrong an inspection of the
proxies.

Q. Do you recall joining in a resolution to refuse 
access to the other directors? A, To Mr» Armstrong's 
agents, but not to Mr. Armstrong I do not think it 
would be legal for us to refuse a director.

Qo You did not join in any resolution in relation
to Mr. B. Smith? A. Yes, I recall that. 30

Q. Did you join any suoh resolution apart from 
that? A. It could be related to a request by Mr. 
Armstrong to have Hartigan look at something. I 
could not be sure because this is too hazy.

Qo Have you ever seen the original of this docu 
ment circulated in the company, or any other copy? 
(shown), A. I seem to recall some suoh letter but 
I could not say with absolute certainty that I did 
see it,

Q. What is the best of your recollection? A. That 40 
it was circulated.

Q. Did you approve of the circulation of it? A, I 
do not think I was consulted before it was sent out.

(Copy document dated 15th November 1966 m.f.i, 
17).

Q. After the conversation which you say began when 
you spoke to Mr. Armstrong about the bodyguard you 
went straight away to recount what had been said to 
Mr. Barton? A. Yes.

Q. Did you recount it to any of the other directors? 50 
A. No, only to Mr. Barton at that time.

Q, You thought it was something you should tell 
Mr. Barton? A, Yes.
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Q,» What led you to form that view? A. I felt 
I had been threatened and I was concerned that 
if anything happened to me that Mr« Barton should 
be told about it, I felt that threats had been 
made by Mr. Armstrong against him and that he should 
know about it.

Q, What had been said amounted to a personal 
threat against you? A. I interpreted it that way.

Q. You thought Mr. Barton should know there had 10 
been made to you this personal threat? A, Yes.

Q. You did not think the other directors should 
know? A. Only Mr, Cotter,

Q, You did not think he should know about ±t? 
A, I did not think he should know about it, or 
needed to know about it at that stage.

Q, You took this seriously? A, Yes, 1 took this 
seriously, and I still do.

Q. Seriously enough to tell Mr, Barton? A, Yes,

Q, But not seriously enough to  fcell anybody 20 
else or to do anything else? A. No, not at that 
time. At this moment I am having my house watched 
by the police.

Q. What has this got to do with it? A. That I 
took it seriously,

Q. Seriously enough to tell Mr. Barton and nobody 
else? A. Yes. I was a very small pawn in the game.

Q. It worried you? A. Yes, it worried me only to 
that extent.

Q. Just to the extent that you thought Mr, Barton 30 
should know about it? A, Yes,

Q. Notwithstanding all these things being said and 
the threat, you say this? A. Yes, I did not think 
that Armstrong would attack me himself.

Q, You say what you told Mr, Armstrong is that 
you simply did not believe it? A. What?

Q. That is what you said. It was one of the 
things you said in conversation? A, "What?

Q, You did not believe some of the things he was 
telling you? A, Yes, I said that I did not want him 40 
to think that he was bluffing me in any way, I 
did not think it was likely that I would be beaten 
up by the police.

Q, Do you say the statements which you told us
you made to Mr, Armstrong when you made them were
true? A. I do not believe you could be beaten up
by the police or be killed for £1000, and I did
believe that Mr. Armstrong might adopt some method
to do something to me, and I wanted Mr. Barton to
know about it in the event of this happening, and 50
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because of tlie threats that had been applied to 
him. This was my main reason for telling Mr. 
Barton.

Q, You told us this conversation occurred about 
the 3Oth November 1966? A. It happened on the 30th 
November, 1966.

Q, You say Mr, Barton told you before that he 
had been threatened? A. Yes,

Q. "When had he made that statement to you? -JQ 
A. g>ome days before it,

Q. "What had he said? A. He said "Armstrong is 
threatening to kill me," or words to that effect.

Q, Where was this conversation? A. In his office.

Q. In Mr. Barton's office? A. Yes, in Mr. Barton's 
office.

Q. "What led up to it, do you recollect? A. The 
continual arugments and the bodyguard coming there. 
I think Mr. Barton said, "I have hired a bodyguard 
because he is threatening to kill me". 20

Q. This was after the bodyguard had been hired, 
to your recollection? A. "What was that?

Q. This was in Mr. Barton's office? A. No, I 
cannot recall whether it was before or after he 
hired the bodyguard, but it would have been an 
explanation of his hiring the bodyguard.

Q, It must have been afterwards? A, Yes.

Q. In his office? A. Yes, in Mr. Barton's office.

Q. Do you recollect anything else being discussed
on this occasion? A, Only the proxy battles and the 30
tactics for the annual meeting. It was very close
to the annual meeting, and the fears of not being
able to get to the annual meeting.

Q. Are there any other occasions you can bring 
to mind? A. No, I think there was only the occasion 
at that time that he told me of these threats.

Q. Did he say what had been said? A. No, other
than that he had been threatened over the telephone,
and had had numerous calls in the middle of the
night. 4o

Q» And he told you all these things prior to the 
30th November? A. He may have told me about the 
telephone calls subsequently.

Q. What did he tell you before the 30th November
when there was this conversation with Mr. Armstrong?
A, He said that Armstrong threatened to kill him
and Armstrong said, "You may not get to the annual
meeting. If you keep on this fight you are likely
to be killed or likely not to get to the annual
meeting." This was said to Barton over the tele- '50
phone, and he related these things to me.
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Q. He said that they were said to him over the 
telephone by Mr. Armstrong before the 30th November? 
A. Yes.

Q. It was said in the one conversation} was it? 
A. I do not recall whether it was one or two con 
versations* It may have been that Mr* Barton told 
me that Armstrong threatened him personally in per~ 
son. I oaniiot recall. It all happened so quickly. 
It was a long time ago. That was the reason that 
I told Mr, Barton the way I interpreted Armstrong's 
threats to me.

Q. Mr. Barton appeared on the 30th November to 
you to be concerned and worried about this? A. "When 
I told him about Riley and the £1000 he seemed to 
be very worried,

Q, Prior to the 30th November when he told you 
these things he seemed to be worried? A. Worried 
sufficiently to employ a bodyguard.

Q. He told you he took them seriously? A, Yes, 20

Q» He regarded them as threats to his life?
A. Yes. He regarded them as threats to his life
and to the security of the company.

Q. They were not the sort of things he would 
forget about later? A, No. I would not think so.

Q. You used the expression, "A threat to the 
security of the company." Wiat did you mean by 
that? A. If Mr. Barton was killed the company 
was finished in my view,

Q. He was carrying the whole thing on his shoulders? 30 
A. On him rested the future of the Company,

0. Did he express that belief himself - Mr. Barton? 
A. I do not know whether he expressed it to me, 
but it was my view that if anything happened to 
Mr. Barton the company was in real trouble.

Q. He was more probably able to arrange the fin 
ance? A, YeSj that is right.

Q. Much more likely than Mr. Armstrong? A. I would 
think so, yes,

Q. You said that Barton said there had been threats 40 
to his life and to the security of the company? A. 
Threats to his life were a threat to the security 
of th e o omp any.

Q. That is what you meant? A,, Yes.

Q, That is what yo^^ took Mr. Barton to mean? 
A. Yes, that is what I took Mr. Barton to mean.

.Q, A threat to him was a threat to the security 
of the company? A. That is right, and that Is why 
he was employing a bodyguard.
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Q. And that Is why you agreed that the company 
should pay for that? A. Yes, that is right.

Q» Subsequently Mr« Barton told you that he had 
gone to the Wentworth Hotel? A. Yes.

Q. This was after he indicated that he had been 
to the police? A. Yes.

Q. "When you advised him that he should tell you,
he had done so? A, It might have been a day or so
after that he told me he went to the Wentworth 10
Hotel.

Q e He said he was not letting anyone else know 
where he was? A. Yes, he wanted me to know.

Q. That is because you were closest to him in 
the affairs of the company? A. I suppose it was 
because I was closest to him. If I knew nobody 
else would know if he asked me not to tell them.

Q. Mr. Cotter was not told? A. I did not tell 
him.

Q. Do you know if Mr. Barton told him? A. I 2Q 
don*t know,

Q. It did not seem to you proper that the other 
directors should know where the Managing Director 
was? A. Mr* Cotter could always contact me and I 
contact Mr. Barton. Mr. Barton asked, me specif io~ 
ally not to tell a soul.

Q. Was he coming to the office each day? 
A. Yes.

Q. That was not very far from the Wentworth 
Hotel? A. No.

Q. Was he coining in early? A. Sometimes very 30 
earlyj 8.30 or 9 o'clock? the first thing in the 
morning.

Q. Was he working the xxsual hours until the end 
of the day? A. I was not there every day, but I 
would have seen he was working.

Q. He had a secretary? A. Yes.

Q. His duties took him outside the office from 
time to time? A. Yes, sometimes.

Q. There was no bodyguard at that stage? A. To
the best of my recollection, there was no bodyguard. ^0

Q. Did j/jr. Barton say anything to you about this time 
indicating that there ought to be a bodyguard? A. No, 
not at this stage. He had already gone to the police 
and he had done everything legally necessary and had 
taken legal advioe 9 and the police were alerted. I 
told him to drop the bodyguards and get on to the 
police.

Q, This was in January? A. Yes.
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Q. The annual general meeting was finished? A. Yes. 

Q. The proxies had been seen? A. Yes.

Q, The company had agreed that Mr. Smith should 
have aooess to the records, and he was doing it? 
A» What was that?

Q. That Mr. Smith should have aooess to the 
financial records of Landmark and its subsidiaries 
in order to prepare a report, and either he or 
members of his staff were doing it at that stage? 10 
A. This was in June to the best of my recollec 
tion when Mr. Smith was preparing the report. Was 
there another time?

Q. Do you have any knowledge that in January, 
during the first half s employees of Bruoe Henry- 
Smith were investigating the accounting records 
of the Landmark Corporation on behalf of Mr. 
Armstrong? A. Yas, I recall there was something 
of that nature.

Q. Were there no proxies left to be concealed or 20 
guarded, and no need of bodyguards? A. That is so. 
He had been in touch with the police and there was 
no need of a bodyguard.

Q. You are not suggesting it was a policeman? 
A. No. It was in the hands of the police and I 
thought he was safe.

Q, Safe at the Wentworth Hotel or anywhere? A. 
That the threats against him were made known to 
the police through the right channels.

Q. There was no need in hiding? A. Mr. Barton 30 
wanted to be sure that he was not at his house 
which is deserted in Castleorag, and he would be 
in a fairly safe, central place, and that is why 
he wanted to be at the Wentworth Hotel.

Q, What do you mean when you say his house was 
deserted? A. It is an ordinary suburban street and 
capable of any one breaking in«

Q. Why, in your view, was there any need for
secrecy as to where he was? A. Because being at
the Wentworth Hotel the night time would be the 40
most dangerous time to attack. Lots of people
are moving around, and it would be a lot safer
than a house in the suburbs.

Q. Why the secrecy that he was there? A. To 
make it more difficult for Mr. Armstrong to find 
out where he was so that if he wanted to get at 
him it would be more difficult for him to do so. 
I would not say that it was water-tight security.

Q. The man was working at the Landmark office
and going to the Wentworth Hotel through open 50
streets and you say nobody could watch him? A. Yes,
they could, and Mr. Barton told me once that he
was watched,,
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Q. The first time he was watched and seen to go 
into the Wentworth Hotel his whereabouts are known? 
A. Yes.

Q. It is a bit theatrical? A. I do not think so.

Q. You have told us that Mr. Barton said some 
thing to you which caused you to advise him to go 
to the police, and he said he had already done 
this? A, Yes.

Q. This was before he went to the Wentworth Hotel? 10 
A. Yes, it was.

Q. He subsequently, having gone to the hotel, told 
you that that is where he was? A. Yes, or it might 
have been the day he went there. I oould not pin 
point a day.

Q. On this occasion Mr. Barton, in effect, said 
that he had been to the Criminal Investigation 
Branch and had told you what had gone on, and that 
they were investigating it? A. Yes, that is right.

Q. I suppose you asked him for some of the de« 20 
tails? A. He said he would not tell me. He said it 
was better that I should not know the details.

Q. That was the reason he gave? A. Yes. He said, 
"It is under investigation by the C.I.B. It is 
better I do not tell you the details for your own 
good".

Q. You did not inquire what he meant? A. Yes.

Q. This was prior to him taking up residence 
at the hotel? A, Yes.

Q. Was this matter discussed between you sub- 30 
sequently subsequent to the time he first told 
you? A. Do you mean since 1966?

Q. Within the next three weeks? A. He said that 
he went there because these criminals had been 
hired to kill him, and he referred back to that 
conversation .

Q. Did he speak of it again? A. He spoke of it 
several times again.

Q. ¥hen was the next time he mentioned it? A,
I oould not tell you. Over the last year there kO
were discussions about it.

Q. Do you mean a year back from now? A, Yes,

Q. Within a month or so, during January 19^7 was 
it further discussed between you? A. Towards the 
end of January I think we discussed it again.

Q. That was after Mr. Armstrong was out? A. Yes, 
after Mr. Armstrong was out.

Q. Was it discussed before he was out of the 
company? A. No, it was not.
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Q. Was ±t prut to you as a reason why Mr. Barton 
changed his mind and wanted to sign the deed? A. Yes.

Q. "When? A. Towards the end of January or early 
February.

Q. Before the deed was signed it was not? A, No, 
it was not.

Q. Mr. Barton did not say he was only signing the 
deed because he had been threatened that if he did 
not something would happen? A. Mr, Barton did not 10 
say to me "Armstrong has said if I don't sign this 
deed you will be shot." He said "This man is threat 
ening me. He has hired criminals to kill me. I 
have to get him out of my hair and out of the com 
pany's hair".

Q. When was that? A. Before the signing of the 
deed.

Q. How long before? A. It oould have been a day
or two before the signing of the deed, to the best
of my recollection. 20

Q. Where was this conversation? A. In Mr. Barton's 
office.

Q. How did it oome up? A, When he called me in 
urgently. He said, "I want you urgently to come 
in. I want to finalise this deed to get Armstrong 
out before he changes his mind. It is most urgent. 
Will you oome in quiokly?" I came in.

Q, Did he say he was afraid Mr, Armstrong would 
change his mind? A, Yes, he told me this over the 
phone. o0

Q, That he would change his mind and not sign it? 
A, Yes, Mr, Barton told me this.

Q. And this is when Mr, Barton said he strongly 
recommended it? A. Yes,

Q. And when you considered it? A. Yes.

Q, And approved? A, Yes,

Q, As a result of that it was executed? A, Yes.

Q. You were asked yesterday to give an account 
of what happened on the 15th, a oouple of days 
beforehand, and you did not tell us that? A ¥hat? kO

Q, The conversation which you have just recounted 
now? A. I think I told you that,

Q, You said yesterday that Mr, Barton said, "I 
think we should do a deal with Armstrong, and I 
think that we should treat this as urgent before 
he changes his mind," And you said "Well in those 
circumstances I will come into the office to dis 
cuss it with you." You did that, Mr. Barton said 
"I h£'v© been under continual threats. I cannot 
run. the company property. I h.sve got to come to some 50
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arrangement to resolve 1his matter and I will now 
recommend that we sign the agreements" You said' 
something about the price? A. Yes,

Q, You said, ",.»»,but if this is your recommenda 
tion I believe that settlement with Armstrong is 
a pre-requisite to finance, and therefore I agree 
to go along with this," A. Yes,

Q. It was your recollection of what occurred?
A. Yes, 10

Q, You have now recollected a little more about 
the conversation? A, About the threats to his life. 
He has to get him out of his hair and out of the 
company f s hair. That is another sentence he used. 
That is the tenor of the conversation. It is very 
hard to recall conversations with Mr, Barton be 
cause of his language difficulties,

Q. You said you discussed those matters again
with him in the last twelve months, with Mr, Barton?
A. Yes. 20

Qe When were you first asked to provide to the 
solicitors your recollection of the account? 
A, My recollection was that I wanted it put into 
the hands of the solicitors *-

Q. When were you first asked to give to solicitors 
your recollection of what had taken place and what 
had been said in those conversations? A, I think 
it would have been in December 196? or January 
1968.

Q, Had you discussed them with Mr, Barton prior 30 
to that? A. I had.

Q 8 And subsequently? A. And subsequently,

Q. I think you were asked to give the opportunity 
to the solicitors representing some of the defend 
ants your recollection, and you declined to do it?
A. Yes, I was,

Q. You were asked for an interview and you de 
clined? A. Yes, on the advice of ray personal solicit 
ors.

Q. May I ask who that was? A. My personal solicit- ^° 
ors are Gaden, Brown & Stewart,

Q, The same solicitors as Mr. Barton? A, Yes, they 
had been my solicitors for many years.

Q. It was their view that you should not say 
anything? A. That is so (Objected to - rejected).

Q. This did not prevent you from discussing it with 
Mr. Barton as freely as you thought proper? A. Yes.

Q. I suppose you told him your recollection of
these conversations? A a I do not recall having told
Mr, Barton my recollection other than the discussions KQ
we had over the period.
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Q. In which, the conversations were gone through? 
A. No, not gone through in detail.

Q. Gone through to some extent? A, No, not the 
conversations gone through.

Q. Not mentioned at all? A. The mention of what 
happened and what built up.

Q. As to who said this or that? A. No. 

Q. Not at all? A. Not to my recollection.

Q. Did Mr. Barton tell you what he recollected? 10 
A. He told me what happened and he would tell me 
of a similar incident three or four months later 
in another conversation. I do not recall the de 
tails or when they happened.

Q. They have been going on apart from the early
occasions since the middle of last year? A. I would
say they have been concentrated in the period of
March to June, and then there was the period in
which the company was under the trusteeship of
Mr. B.H. Smith, virtually. I gave not much thought 20
to the company or to Mr. Barton.

Q. And since then? A. Since then, no» I would 
not say I have had discussions with Mr. Barton 
of the conversations. "While it was under Mr 0 
Smith*s trusteeship I more or less dropped out of 
it.

Q. I want to put to you that the account you 
gave yesterday of the conversation with Mr. Armstrong 
~ that there was no such conversation between you on 
that occasion or at all? A. I put it to you there 30 
definitely was that conversation.

Q. You carry a clear recollection of the things 
you said were in fact spoken? A. A completely clear 
recollection.

Q. They were spoken in the sequence you set them 
out? A. To my recollection it was the way it was 
said. The conversation was interspersed with inter~ 
jeotions. Those were the words used by Mr. Armstrong, 
and to the best of my recollection they were my
replies. .

40

Q. You have no doubt that Mr. Armstrong used the 
words and the expressions you have told us about? 
A. That is right, except where I qualified it.

Q. You have some doubt as to the things you said 
personally? A. My replies might have been phrased 
in different words, but in essence they were as 
per what I said.

Q. You did not commit this to writing? A. I did 
not.

Q. Until fairly recently when asked to do so by 50 
the solicitor? A. I was asked by a solicitor for 
it and I repeated it, not in writing. I just 
spoke it,
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Q. You oarcried it clearly in your mind? A. Yes, 
I refreshed my memory by going through it in my 
mind.

Q. "When did you first try to refresh your mind? 
A. When I had to repeat it to a solicitor.

Q. ¥ithin the last three or four months? A. That 
is right.

Q. It had lain dormant in your mind? A. No, I 
remembered it very well.

Q. Without any particular need to remember it? 
A. I remembered the conversation and the line it 
took.

Q, ¥hioh do you say you remember, the conversation 
or the line of the conversation or both? A. Basic 
ally the words used. Some of them stuck perfectly 
in my mind,,

Q. Which ones? A. "You can get someone killed 
for 02OOO, 1000 quid or $1OOO".

POQ. Any others? A. "I oould have yoxt arrested in ^
Pitt Street." "I can get anything I wan* done by 
the police by putting the gold pass under their 
nose. With this and enough money you can get them 
to do anything, to lose and alter evidence." I 
remember this vividly because they were said 
forcibly to me.

Q. Did you believe it? A. No, I did not. I 
have a very high regard for our police force.

Q. You have never at any time been on friendly
terms with Mr. Armstrong? A. I would not say that. 30

Q, Were you at one stage? A. Yes, at one stage 
when I first joined the Board of the company I tried 
to be on a friendly basis with him.

Q« Did you succeed in becoming on a friendly 
basis? A. I do not think I ever succeeded in becom 
ing on a friendly basis.

Q. Even before you joined the Board there was an 
exchange of fairly acrimonious letters between you. 
and Armstrong in the press? A. Yes, in my attempt . 
to get on the Board,,

Q. Between you and Mr. Armstrong in the press? 
A. Yes, I was prepared to bury the hatohet.

Q. You did not like him? A. I did not dislike 
him until 1966.

Q. You disliked him in 1966 and have done so 
ever since? A. Yes,

RE-SXAMCTATION

MR. GRUZMAITj Q. You told my learned friend that 
you considered resigning on an occasion when
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Mr. Armstrong said, that lie would threaten Mr« Justice 
Dovey. What was that conversation? (Objected to - 
rejected).

Q, In the course of your cross-examination you 
were asked something about your reasons for attempt- 
ing to get on the Board in the first place and you 
said you had been led to believe that you were to 
get ten per cent on your investment? A. That is 
correct.

Q. ¥ith whom did you have the conversation which 
led to that belief? (Objected to - allowed).

Q, Did you have a conversation relating to this 
ten per cent? A. I did,

Q. With whom? A. Mr. Eskell.

Q. In brief what was the conversation? (Objected 
to).

(Fitness stood down).

I AN BARRY ..ANDERSON 
(interposed sworn exanriced as under:

MR. GRUZMAN: Q. What is your full name? A, lan 
Barry Anderson.

Q. You are a Sergeant of Police stationed at 
No. 2O Division, and you are the officer in charge 
of the Criminal Correspondence Branch in the Commis 
sioner's office? A. That is correct.

Q« You have been deputed by the Commissioner of 
Police to assist with certain inquiries? (Objected 
to - rejected)o

Q. ¥ould you tell his Honour what your work en 
tails? (Objected to - allowed). A. Dealing with 
correspondence in the office of the Commissioner 
of Police entails the preparation and submission 
of papers for signature by the Commissioner or by 
the Assistant Commissioners.

Q. By virtue of your position are you in a position 
to locate within the police force documents which 
are in the official custody of the Force or a mem 
ber of the Police Force? (Objected to - allowed),
A. Yes 0

Q. Have you endeavoured to find a record of inter 
view between Det, Sgt. Wild and Frederick Ilume taken 
at the C iminal Investigation Branch, Sydney during 
January 1967 (Objected tos question withdrawn).

Qo ¥hat, if any, efforts have you made to locate 
the record of interview between Det. Sgt. Wild and 
Frederick Eume taken at the Criminal Investigation 
Brancti, Sydney, during January 1967? (Objected to: 
rejected) 

Q, Tell his Honour what, if any, efforts you 
have made to locate a document purporting to be
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a record of interview between Det. Sgt. Wild and 
Frederick Hume taken at the Criminal Investigation 
Branch Sydney during January 1967? A. In February 
1968 I made a personal search of the records main 
tained in the office of the Commissioner of Police. 
I spoke to the officer in charge of the Modus 
Operandi Section at the Criminal Investigation 
Branch. I spoke to the Superintendent in charge 
of the 6riminal Investigation Branch? to the senior 10 
clerk in whose charge the records of the Criminal 
Investigation Branch correspondence is heldj Det. 
Sgt. Butler of the Criminal Investigation Branch? 
Det. Inspector Lendrum of the Criminal Investigation 
Branch; Det. Sgt, Wild of the Criminal Investigation 
Branch, and Det. Senior Constable Follington of the 
Criminal Investigation Branch,

Q. With your knowledge of the organisation of the 
Police Force, the possible places where a document 
of this kind could be if it still existed,, are you 20 
able to tell his Honour of any other inquiries which 
could be made to ascertain the location of that docu 
ment? (Objected to - rejected.)

Q. With your specialised knowledge of the organ 
isation of the Police Force can you tell his Honour 
whether there is any other inquiry that could, be 
made to ascertain in the existence of any such docu 
ment? A. I know of no other inquiry which should be 
made .

Q. If a document purporting to be a record of 30 
interview of the kind that I have mentioned to you 
still existed in the records of the New South Wales 
Police Department or any of its offices, are you 
satisfied that your inquiries would have revealed 
the existence of that document? A. They should have 
revealed the document.

Q.. Did the inquiries you made reveal, the existence 
of that document? A. No. 
(Witness stood down.)

JOHN OSBOJRIME BOVIXL
" '"Ofi'" i" 6 nilei5 oatfii 40

MR. BENNETTj Q. You signed the deed of the 1?th 
January on behalf of Landmark Corporation Limited? 
A. I believe I did. I would have to refresh my 
memory. I am not quite sure whether I signed it or 
was present and approved the signing of it.

Q. You were present when the Seal was affixed? 
A. Yes.

Q. You were present at the meeting at which it 
was decided to affix the Seal? A, Yes, I was.

Q. Did you vote at that meeting? A. Yes. 50

Q. Did you vote in favour of the Seal being affixed? 
A. Yes.

Q. At the time that you so voted at that meeting
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what was your view as to the extent to which that 
deed was for the benefit of the Landmark Corporation 
Limited? A. I thought this deed was neoessary for 
the continued existence of Landmark as it was a pre 
requisite in my view to obtain finance, which was 
so needed.

MR. GRUZMANi Q. Is it now your view that it was in
the interests of Landmark to have entered into this
Deed on the 17th or 18th January 196?. (Objected 10
to).

Q. If you had been aware of the threats made 
against Mr. Barton as disclosed to you by him late 
in January or early February 19^7j would you have 
been a party to entering into that deed on behalf 
of the company? (Objected to! rejected).

(Witness retired)

IAN. BARRY ANDBRSOM 
On former oath:

MR. BENNETTs No questions. 20

CROSS-EXAMINATION

MR. STAFF: Q. In the course of the search which 
you told us you made with the aid of your knowledge 
of the organisation of the department, you I suppose 
made inquiries as to the existence at any time of 
the document which you were asked to search for 
(Objected toi allowed). A. Yes.

Q. You yourself were conducting a search for a 
document, the existence or otherwise of which at 
any point of time you had no knowledge personally? 30 
A. That is so.

Q. I take it you were asked to look to search to 
see if a document answering the particular description 
you have given could be found in the files of the de 
partment? A. That is correct.

Q. You yourself had no knowledge whether that 
document had ever existed? A. No.

Q. I take it in the course of your inquiries you 
directed inquiries to all the persons from whom you 
made inquiries as to whether they had it, as to whe- 40 
ther they knew anything of its existence at any time. 
(Objected to s allowed), A. Yes.

Q. From your knowledge of the organisation and the 
records and the method of keeping the records of the 
department if such a document had ever existed would 
you have expected in all probability to find it as a 
result of the inquiries you made? A. Yes.

Q. Did the inquiries which you made indicate to you 
that the person of whom you inquired either had no know 
ledge' whatever as 'to vhe'tlier the do-cuiaent had ever 50 
existed or' denied it had ever existed? (-Objected to: 
rejected).
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Q. Did som© of the persons from whom you inquired 
simply say they knew nothing of it at any time, of 
the existence of that document? (Objected tos 
allowed),

Q,. The question I have asked you was whether some 
of those persons of whom you inquired of the docu 
ment told you that they knew nothing of its exis 
tence at any point of time? A. Words to that effect.

Q. In other words they had no knowledge as to 10 
whether there had ever been suoh a document at 
all? A. Yes.

Q. Did anybody express or tell you anything as 
to whether such a document had ever existed? 
(Objected tot allowed). A. No.

Q. Did you, in the course of your inquiries, find 
any person who told you that he had ever seen suoh 
a document at any point of time? A. Not within the 
department.

Q. Or inquiries in the department? A 0 No. 20

Q. You of course told us that you made an inquiry 
of Det. Sgt. ¥ild? A. Yes.

Q» He was one of the persons who might have had 
some knowledge of what happened to such a document, 
if it ever existed? A, Yes.

Q. Sergeant Wild told you that no such document 
ever existed? (Objected to: pressed).

HIS HONOUR: It will be noted that I am of the view 
that it is open to Mr. Staff in cross examining 
this witness to probe the nature of his investiga- 30 
tions and the result so far as he is concerned. It 
is foreseeable that some doubt might arise as to 
whether the information received by Sergeant Anderson 
in the course of his inquiries and given in evidence 
in this Court should be treated as having any evident 
iary weight whatever of the truth of the information 
received. Neither counsel asks me to rule upon that 
point at this stage. The evidence is admissible for 
the ground I have set out, and I allow the question.

(Question read): A. Words to that effect. 4o

MR. STAFF: Q. You had been asked initially by some 
officer of the department to conduct this search, 
or did the request oome from outside the department 
direct to you? A. The request came with a subpoena 
served upon the Commissioner of Police, substituted 
service for Det. Sgt. Wild for the production of that 
particular document, among other things, and the sub 
poena and the accompanying letter were directed to me 
for inquiry by the Commissioner.

Q. The request that came to the department des- 50 
cribed a particular document? A. Yes.

Q. Do you recall how the document which you were 
asked to search for was described in the request which
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came from outside the department? A. It is my 
reoolleotion that it was described as a record of 
interview with Frederick Hume by Det. Sgt, ¥ild 
in January 19^7.

Q. It was by that description that you sought 
to trace it? A. Yes.

Q, In the course of your inquiries you have told 
us that Det. Sgt. Wild told you that no suoh docu 
ment had ever existed, or words to that effect? 10 
A. That is so.

Q. Did he also tell you that he did not take the 
document described as a record of interview from 
Mr. Hume at or about that time. (Objected to).

(l<\irther hearing adjourned to Tuesday, 18th 
June, 1968 at 10 a.m.)
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IN EQUITY No. 23 of

GORAMs STREET,.. J. 

BARTON V, ARMSTRONG & ORS. 

FIFTEENTH D&Y*. WEDNESDAY, 19TH JUNE, J

(Registrar of* Companies called on subpoena 
duoes teoum by Mr. Gruzman. Charles Smith 
appeared in answer to the subpoena, produced 
a copy of the subpoena and the minute book 
called for under the subpoena. Mr. Smith stated 
that th© Registrar of Companies was prepared 10 
to produce the document to the Court but des 
ired access to it from time to time for their 
own purposes.

Mr. Swan, from the State Crown Solicitor's 
Office, then advised the Court that he acted 
on the production of the document, and stated 
that there was no objection to the production 
of the minute book but asked that his Honour 
grant to the Registrar of Companies and his 
staff and the Crown Solicitor and his staff 20 
access to the minute book at reasonable times. 
His Honour stated that the application would 
be acceded to).

IAM BARRY ANDBRSON 
On former oaths

HIS HONOUR: Q. You are still on the oath administer 
ed to you last week? A, Yes,

MR. STAFFi There was a question which I put at the
adjournment, a question on p. 411. I will not
press that question. 30

HIS HONOUR: It may be noted that the last question 
on p. 411 is not pressed*

MR. STAFF: Q. Sgt. Anderson, you told us the other 
day that you had made inquiries from the Superintend 
ent in charge - I am sorry, from the officer in 
charge of the modus operandi section of the Criminal 
Investigation Branch? A. Yes.

Q. That is one of the persons from whom you in 
quired? A. Yes.

Q. May I take it you asked him whether he knew 40
of the whereabouts of the document such as that
which had been described to you? A. Well, I asked
him if there were any records in his section under
the names Alexander Barton and Alexander Ewan
Armstrong.

Q. What reply did you get from him? A. Some little 
time later he told me that he had made a search, and 
those names did not appear in his records.

Q. Did you then go - or amongst those to whom you 
went, did you speak to the superintendent in charge 50 
of the Criminal Investigation Branch? A. Yes.
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Q, What did you ask him, Sgt. Anderson? A. I 
asked him particularly -whether he had any knowledge 
of a record of interview between Det, Sgt. Wild and 
FredBrick Hume taken about January

Q. "What did he say in answer to that? A. He said 
that he had no knowledge of such a document.

Q. Did you make any other inquiries of that 
gentleman about the matter, or was that how it 
finished? A. I did ask him whether he had any 10 
knowledge of other documents connected with the 
matter, and his reply to that was that the only 
documents he knew of were those which had been 
submitted with the papers round about 1st or 2nd 
February this year, 1968, which have been produced 
to the Court .

Q. ¥ell then, you also spoke to the Senior Clerk 
in whose charge the records of the Criminal Investi 
gation Branch correspondence was? A. Yes,

Q. Now, what inquiries did you make of him? What 20 
did you say to him? A. I asked him if there was any 
record in the records of correspondence at the 
Criminal Investigation Branch of any papers other 
than those which had already been submitted by the 
Superintendent in charge to the Commissioner of 
Police, and I asked him to make a search back to 
the beginning of 1967* Sometime later he tele 
phoned me and said that he had done that, and could 
find no record of any other papers.

Q. And that was the whole of the answer he gave 30 
you, was it? A. Yes.

Q. You also told us that you spoke to Det 0 Sgt. 
Butler of the C.I. 3.? A. Yes, that is right.

Q. And did you ask him? "What was the conversation 
with him? A. I asked Det. Sgt 8 Butler if he had any 
knowledge of any other papers other than those which 
had been submitted with his report, which was early 
in February 1968, and he said that lie did not know 
of any other papers.

Q. You also spoke to Inspector Leiidrum of the 40 
C.I.B.? A. Yes.

Q. Will you tell us what conversation about the 
matter you had with him? A,, There were a number of 
matters which I mentioned to Det, Insp. Lendrum in 
relation to particular documents, and I cannot re 
member the exact conversation, but I asked him par 
ticularly about a record of interview between Wild 
and Hume during January 1967, notes made by him re 
specting his interview with Mr. Barton and some 
other people during January 19^7 » and any other en- 50 
tries which he may have made in a notebook or diary 
or any other papers which he had relating to any of 
the matters affecting Barton and Armstrong. Det. 
Insp. Lendrum spoke to me again later and produced. 
to me certain books. There was a notebook   a green 
covered notebook - his diary, and - I think that was 
all. He said, they were all the documents which he
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had, or had any knowledge of -» J. will withdraw that, 
if I may, your Honour - all the documents which 
he had, concerning Barton and Armstrong1 and all of 
the documents which he gave me were produced to this 
Court.

Q. Did you ask him at that time any specific 
question about a record of interview of the char 
acter you have described? A. Yes.

Q. What did you say to him about that? A. I said 10 
to him "In particular, do you have any knowledge 
of a record of interview between Det» Sgt. ¥ild and 
Frederick Hume during 1967?"

Q a What did lie say to that? He said "No, I don't 
know of any suoh document".

Q. ¥ell then you spoke also, you told us, to Det. 
Sgt. Wild, Would you tell us what conversation you 
had with him about a record of interview of this 
character, and what he said to you. (Objected to: 
allowed). 20

Q3 Will you tell us what you said to Det. Sgt.
Wild, and what he said to you1? A. Yes. I said to
Det e Sgt, Wild "A subpoena has been served on the
Commissioner for Police addressed to you, which
calls for the production of a number of documents
before the Supreme Court in the matter of Barton
v. Armstrong." I said ''A number of documents are
listed in the subpoena, and the first one is a
record of interview between yourself and Frederick
Hume during January 19^7» Have you any knowledge 30
of that document ?' and Det, Sgt, Wild said "The
document does not exist." He said "I didn't make
any record of my interview with Frederick Hume
during that interview in January

Q. Did you have any more conversation about that 
at that time with him? A. No. I then went on to the 
remainder of the documents which were listed in the 
subpoena.

Q. You also told us ~ did you at any time sub 
sequently make any further or other inquiry of Det, ZJ.Q 
Sgt. Wild about the record of interview? A. Yes. 
On a later date I said to Det. Sgt. Wild "Is there 
any reason you didn't make a record of the interview 
with Hume?" He said "When I saw Hume I put the 
allegations made by Mr* Barton to him - (Objected 
to: his Honour directed that the answer should not 
proceed further.)

Q. Did you, subsequently to the first occasion of 
which you have told us 9 have azrf conversation with 
Det. Sgt, Wild by way of inquiry further from him 50 
as to where or in whose custody the i°eoord of in 
terview might be found. (Objected to I allowed).

Q. Can you recall the question? A. I had a 
number of conversations with Det, Sgt. Wild over 
a fairly lengthy period,

Q. About this subject matter? A. About a number
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of things affecting or bearing upon these proceed 
ings between Mr* Barton and Mr. Armstrong and the 
other persons involved, and during those conversa 
tions things were said concerning the existence of 
noil- existence of this particular document. I have 
to be fair on this. The matter of my search was 
completed prior to those conversations.

Q. I ask you this question. Jxist pause for a
moment before answering it. In any of those sub- 10
sequent conversations of which you have just spoken
were you given any indication as to where or in
whose custody such documents might be found.
(Objected toS allowed). A. No.

Q. Again I will ask you this questions you might 
pause before you answer it. In the course of those 
conversations was anything said to you which in 
dicated to you that such a document had ever exist 
ed (Objected to! allowed).

Q. In the course of those conversations was 20
anything said to you which indicated to you such
a document had ever existed? A. My inquiries within
the Police Department?

Q. Tes. A. No.

Q. Now you also said you spoke to Det. Snr, Const. 
Follington about the matter. Would you tell us 
what conversation you had with him (Objected to).

HIS HONOUR! Q. Sgt. Anderson, in answering this 
question I would ask you to confine the conversa 
tion to so much as relates to the document as dist- 30 
inot from what might have transpired between 
Follington and you? A. Yes, I said to Det. Const, 
Follington "A subpoena has been served on the Com 
missioner for Police for production by you of certain 
documents in the Supreme Court in the matter of 
Barton v Armstrong. One of the documents specified 
is a record of interview between Det. Sgt. ¥ild and 
Frederick Home during January 19&7» Have you any 
knowledge of such a document?", and Det. Const. 
Follington said "No". ^0

MR. STAFFi Q. ¥ere. there any further conversations 
between you and Det. Const. Follington about that 
matter or was that the whole of it, on that or any 
other occasion? A. In addition to that Det. Const. 
Follington said "I was not present at the interview 
between Det. Sgt. Wild and Frederick Hume".

Qo Now, Sergeant, from your knowledge of the 
organisation of the Criminal Investigation Branch 
and the system relating to the keeping of records 
of that branch, in whose custody would you ordinar- KQ 
ily expect to find a record of interviexv of the 
character described if it existed? A. Either in the 
possession of the Police connected with the particular 
matter, or at the modus operandi section of the C<,I,B.

Q. In the present case - in the case of the present 
document which has been described - that would mean 
either in the possession - in the custody of Det.
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Sgt. Wild, or in the modus operand! branch? 
A. Or Det, Const. Follington.

Q. One or other of those two, or the modus operand! 
branch? A. Yes. In addition to that, certain inquir 
ies had also been made by Det. Sgt. Butler in Jan 
uary 1968, and such a document oould have been in 
his possession.

Q. Sgt, Wild, I take it, is at present carrying
out his duties in Sydney, is he? A. Yes he is. -JQ

Q. And Const. Follington similarly, is that 
right? A. Yes.

Q. And Insp. Lendrum I think also is carrying 
out his oiidinary duties in Sydney at the present 
time? Ao Yes.

RE>-EXAMINATION:

MR. GRUZMAN: Q. You are aware, are you not, that 
Sgt, ¥ild has visited. Mr. Staff *s chambers? A. I 
have been told that.

Q. And Const. Follington? A. Yes. 20 

Q. And Insp. Lendrum? A. Yes,

Q. That is in the last week or two? A 0 I don't 
know when. It is within the last month or 5 weeks.

Q. Will you look at this document, ia.f«.i.* 5? 
You produced that to the Coxtrt, I think, pursuant 
to the subpoena served on the Commissioner of 
Police? A. Yes. I think it was 15th February, 1968.

Q. Will you tell his Honour whence you obtained 
that document. (Objected to: question withdrawn).

Q. la the course of - you told my friend Mr. Staff 30 
about a number of conversations which you had in con 
nection with the subpoena served on the Commissioner 
of Police? A. Yes.

Q. In the course of any of those conversations was 
there produced to you that document? A. Yes, 
( Ob j ect ed t o j allowed.) .

Q. Who produced it to you (Objected to).

HIS HONOURS Mr. Staff has foreshadowed seeking to 
derive some probative weight from the cross-examina 
tion of Sgt. Anderson on the point of whether or 40 
not there ever was a record of interview with 
Frederick Hume taken in January 1967? This being 
so, I am of the view that I should permit Mr, 
Gruzman to re-examine in particular with the 
question now asked and to which objection is taken. 
Mr. Gruzman has indicated that he will be later con 
tending that hearsay evidence will provide evidence 
of the facts. Without in any way expressing my 
assent to that general proposition, both counsel 
appear to be of the view that some probative weight ^Q
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of the existence or otherwise of the document can 
attach to Sgt. Anderson ! s cross-examination, and 
I allow this question in re-examination.

MR. GRUZMANiQ. Who gave you that document, 
m.f,i.5?,A. Det. Const. Pollington.

Q. From where did he have that document? 
(Objected tot question withdrawn).

Q. Did you see where Const. Pollington took
that document from? A. No. 10

Q. Well, in what circumstances was it produced 
to you? Ao Well, I rang Det. Const,, Pollington from 
my office and told him that a subpoena had been 
received, and he was to bring all documents mention 
ed in the subpoena down to me at my office, and he 
came down, and one of them was this.

Q. At the time you received that folder, what
was in it? A, There were some copies of a record
of interview between Alesandar Vojinovic and Det.
Sgt. Wild taken in January 1967. I think there 20
was also a copy of a report by Det. Sgt. Butler
and Det. Const  Bull dated sometime in January
1968. The originals of those documents have been
produced to the Court.

Q. Was the second document you mentioned - don't 
answer this for the moment   the record of inter  
view with Frederick Home dated January 1968? A. I 
didn't say Frederick Hume.

Q. Well, was it? (Objected to: rejected).

Q. Sgt. Anderson, did you - are you aware of 30 
the office   aware of the location of the office in 
which Sgt. Wild worked in January 1967? A. Only that 
it is at the Police Administrative building in 
Campbell St, Sydney.

Q. Do I understand from that that you are riot 
familiar with the exact office? A. ITo, I am not 
familiar with it.

Q, Can you tell us whether it is usiial for a man
in the position of Sgt. ¥ild to have a steel cabinet
in which to keep documents. (Objected to 8 allowed). 40

Q. Can you tell us whether it is usual for a man
in the position of Sgt. Wild to have a steel
cabinet in which to keep documents? A, I think
there are two parts to that question. First of
all, it is the practice for an officer such as
Det. Sgt. Wild to have a steel cabinet for his
own use. The second part of the question is -
or the second answer - the answer to the second
part of the question is that some Police ^° use
these cabinets to keep papers in. 50

Q. As a result of your inquiries are you able to 
tell us whether Det. Sgt. Wild used his steel cabinet. 
(Objected to: rejected).

536. 1.3. Anderson, re-x«



I.B. Andersen re x.

Q. Used a steel cabinet to keep documents in. 
(Objected to: rejected).

(Manilla folder - in,f.i,5 - tendered, admitted 
and marked Ebchibit "Q").

MR. GRUZMANs I would like to tender as part of the 
exhibit the subpoena in respect of which that 
folder was produced to the Court, (Objected to? 
rejected).

(Witness retired), 10
  PLAINTIFF

Sworn, examined, deposed;

MR. GRUZMAHs Q. What is you full name? A. Alexander 
Barton,

Q, In the course of your evidence earlier at 
p« 45 of the transcript you told his Honour that 
on 11th Janitary you went to the C«I»B., and sub 
sequently something occurred in connection with the 
purchase of a rifle. You came back, and you say 
that Det. Pollington went to a steel cabinet and 20 
took out a brown folder which had big letters 
marked "Barton and Armstrong", opened it up, and 
took out a document? A. Yes.

Q. Will you tell us what happened then, please? 
(Objected to).

Q. Perhaps I should refer to p. 55 of the trans- 
oript where you were asked ""What was the title on 
the document?" and you answered "Record of Inter 
view between D0t. Sgt 0 Wild and Frederick Busne 
taken at the C.I,33. Sydney." You mentioned some- 30 
thing about the description of the document? A. Yes.

Q. Would you tell his Honour what happened in re 
lation to that document at that time. (Objected to: 
allowed).

Q. Would you tell his Honour what happened in 
relation to the document? A. I was sitting on a 
chair in front of Sgt. Wild's desk with Mr. Foiling- 
ton on one side and my son on the other side. Mr. 
Follington took out the record of interview "between 
Det. Sgt. Wild and Frederick Hutne out of this brown 40 
foldsr and gave it to me to read (objected to 8 by 
direction "a document" substituted for "record of 
interview", in the foregoing answer).

Q. That is the document nuf*i»5? A. Yes.

Q. You say he took out another document. Is 
that the folder from which he took it out? A. That 
is the one.

Q. Well then, what was done with the document that
you have referred to? A. Mr* Follington authorised
me to read it. 50

Q. What did he say. (Objected tos allowed).
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A. He said "This is the document what I was 
talking about in the oar, and you can read it,"

Q. Did you read it? A. Yes.

Q. "What was in the document? (Objected to).

HIS HONOUR} I have already admitted evidence of 
events, of statements made to Mr. Barton, and of 
documents read by him which could be regarded as 
referable to his state of mind at the time of his 
signing the agreement in question. Amongst the 1® 
documents which I have admitted on this basis is 
a statement by the witness Vojinovio, and Mr. 
Gruzman now seeks to tender secondary evidence 
of the contents of another document which Mr. Barton 
says that he saw at the Criminal Investigation 
Branch on 11th January 1967 "* a document purport 
ing to be a record of an interview with Frederick 
Hume.The plaintiff has stated specifically that the 
document purporting to be a record of such an in 
terview was shown to him, and that he read it on 2O 
11th January. As a preliminary to tendering secon 
dary evidence of the contents of the document Mr. 
Gruzman has called Sgt, Anderson, officer in charge 
of the Criminal Correspondence Branch in the Com 
missioner's office, who has said « and I accept 
this as reliable - that he is in a position''to 
locate within the Police Force documents which are 
in the official custody of the Force or a member 
of the Police Force. Mr. Gruzman asks me to find 
that the evidence given by Sgt. Anderson proves' 30 
a sufficient search for the document referred to 
by Mr, Barton in his evidence. It is quite clear 
that the real contest between the parties does not 
concern the sufficiency or otherwise of Sgt. 
Anderson*s search, but the contest ultimately will 
be whether there ever was such a document in exis 
tence at any point of time. I am of the view that 
Sgt. Anderson*s evidence is adequate to establish 
the sufficiency of the search for such a document as 
Mr, Barton has referred to in his evidence, and I JJ.Q 
should perhaps have added that no such document was 
forthcoming as a result of Sgt. Anderson *s searches. 
This being so, I am of the view that I should admit 
the secondary evidence of the document. In so doing 
I am not to be taken as concluding what will obvious 
ly be a heated question offaet - namely, whether there 
was or was not any such document ever in existence, 
but it seems to me that, Mr. Barton having sworn that 
he saw such a document, and the other ground for sec 
ondary evidence having been established, the seoon- 50 
dary evidence is accordingly admissible. The de 
cision upon whether such a document ever existed, 
and, accordingly, the veracity of the secondary 
evidence now tendered, is proper to be determined 
along with the other questions of fact at the end 
of the suit, and does not arise for determination 
on this question of admissibility of evidence. In 
this respect there is a contrast between the finding 
whioh I now make that the search was, having regard 
to the real contest between the parties concerning 
this document, sxiffioient to let in the secondary 
evidence. I accordingly allow the question.
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MR. GRTJZMANi Q. You might just tell us, Mr. Barton, 
before you answer the question, whether you re 
member the whole of the document -. every word, that 
was in the document - or some parts of it (Objected 
tos rejected).

Q. The question was, what was in the document? 
Will you answer that question to the best of your 
ability? A. "Interview between Sgt. ~ Det. Sgt. 
Wild and Frederick Hume, taken at the Criminal 10 
Investigation Branch in Sydney/" It was a foolscap 
document « (Objected tos rejected). On the first 
page, round about the middle, was a question - 
(Objected to).

HIS HONOUR? Mr. Gruzman, so far as possible I think
you ought to invite Mr. Barton to give the narrative
contents of what was in the document, I don't mean
a narrative of the contents 9 but to recount, as best
he can recollect, in the sequence in which it
appeared in the document s what it said. 20

MR. GRUZMAH: Q. In giving your answer to this 
question would you answer it as if you were read 
ing the document to his Honour. Don't say - if 
you want to say there was a question, just tell us 
what was on the document 9 and not your interpretation 
of what was there? Do you understand? Try and do 
it in that form. Do you understand? A. Not 
exactly.

A. Do it to the best of your ability? A. May
I ask a question? 30

HIS HONOUR: Q. Yes. A. I recollect certain questions 
and answers. Questions and answers on different 
pages of this document.

Q. Yes. A, I am able to recall the questions and
the answers to them. I am not able to recall all
the document - only certain parts.

Q. Mr. Barton, you can give secondary evidence
of so much of the document as you recall, but, if
you are able to do it, it should be in the sequence
in which it appears in the document, (Objected to ^
by Mr. Staff: allowed).

MR. GRUZMAN: Q. Will you proceed, please? A. On the
first page, about the middle, there was a question
"Do you know a Yugoslav named Alec Vojinovic?"
A. No. Q.. How I show you a photograph of that man.
Do you recognise that man? A. Oh yes. I have seen
him around the Cross and at the Kellett Club.
Q* How many times have you seen him? A. Pew times,
when I was looking for somebody. Q, ¥hat you know
about him? A. He is a bad criminal hanging around 50
with criminals mostly at the Kellett Club. Q. Have
you seen him with Momo? A t Yes but I told him to
keep away from him."

On the second page, close to the top, "Q. 
What is Memo's real name? A. Michael Ziric. Q. Has 
he got any other name what he uses? A. I don't 
think so. I should know if he would have.
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Q» Hav© you ever employed or hired Momo? A. Yes, 
I wanted to help him as a friend. I have hired 
him many times in my work as private investigator 
to help me,"

HIS HONOUR! Q. To help "me" or "him"? A. "To help 
me".

MR. GRUZMANj Q. Yes. A. "Q. ¥hat you mean by help
me? A. You know, to do little things following
people and report baok to me. Q. Would you find 10
Momo for us in a hurry? A. Yes, I oan bring him
in within 24 hours."

Now, olose to the bottom of the second page 
"Q. Bo you know Alexander Barton from Landmark Cor 
poration Limited? A. Yes, I done a job for him at 
Stirfers* Paradise. Q. What kind of job? A. Mr. 
Barton and Mr, Armstrong load a company which had 
some trouble with contractors."

HIS HONOUR* Q. Trouble with what? A. "¥ith a oon~ 
tractor, and Mr, Barton hired me to take possession 20 
of some machinery."

At- page 3, right at the top "Q. You previous 
ly mentioned the name ''Armstrong 1 ..This is Alexander 
Armstrong M.L.C.? A. Yes. Q. How well you know him? 
A. He is ray friend and my best client. Q. "What 
you mean "he is my friend 1 ? A. You know, I with him 
a lot socially, and I play tennis with him. Q. How 
often you see him? A 9 Two or three times a week, 
when he is in Sydney, Q. What you mean "he is my 
best client"? A. He give me a lot of investigation 30 
to do and I am earning good money from him. Q. What 
you mean by 'earning good money from him'? A. I 
give him big bills and he always pays. Q e How much 
money you got from him lately? A. I don't remember, 
but not much."

Close to the bottom of that same page there is 
a question that "Allegations has been made that you 
has been hired by Armstrong to employ criminals to 
kill Mr. Barton. These are very serious allegations. 
"What you say to that? A. I hired Momo and his friend ^Q 
to follow Mr. Barton and if and when opportunity 
arises to do him over a bit to frighten him and to 
tell him there was more to come. Q. What friend of 
Momo you are talking about? A, Alec. You showed me 
hi s pho t o graph. "

On the next page ~ page 4 - olose to the middle 
of the top half. "Q. What you mean by saying that 
Mr. Armstrong is a bad man? A. He do a lot of illegal 
things. For example, he is buying stolen jewellery. 
Q. I/hat he does with Ms stolen jewellery? A. He 50 
keeps it in his house. Q. You know where he keeps 
it? A. Yes. Q. l here he keeps it? A. I oan draw you 
a sketch as best as I can.", or "I will draw you a 
sketch as best as I can." Then a sketch appeared - 
the full length (sic) of the size of the paper, about 
5" length, and showing certain rooms, and a "X" on 
the sketch.
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MR. GRUZMAN: Q. If I hand you a piece of paper can 
you reproduce that sketch? A. Yes, It was a very 
rougli and very bad sketch.* I know Mr. Armstrong*s 
house myself. (Objected toj allowed).

(Sketch drawn by witness tendered and marked 
Exhibit»R«).

Q. Yes. Anything else? A. On the next page, close 
to the top, the question "Do you know why Mr. 
Armstrong wants to harm Mr, Barton as the way you 10 
have admitted? A, Mr, Armstrong was chairman of a 
big company and Mr. Barton pushed him out, Mr. 
Armstrong wanted to get even with him and get his 
position back. Q. How long you and your man follow 
ed Mr, Barton? A, Since the end of October to now." 
This is my recollection of the document which has 
been signed by  

Q. I am sorry, you were telling us about some 
thing else on the document. What else appeared on 
the document that you recollect, (Objected to 5 20 
allowed).

Q. "What else appeared on the document that you 
can recollect? A. There appeared a signature e 
(Objected to).

Q. There appeared some writing. There appeared 
some writing? A. Yes.

Q. That is in handwriting? A, In handwriting, yes,

Q. "Where did the loandwriting appear that you saw?
A. At the bottom of every page and at the end of
the interview paper. 30

HIS HONOUR: Q. "At the end of ,.."? A. "Interview".

Q. At the end of the other writing on the document?
A. Yes,

MR. GRUZMAN: Q. With the writing that you saw - was 
that all in one handwriting, or the same handwriting, 
or were there different handwritings. (Objected tos 
rejected).

Q. Will you tell us what the words were that you 
saw written in handwriting? A. "Frederick Hume".

Q.. In each place that you saw handwriting? A, Yes» 40

Q. Did you recognise that handwriting? A. Yes. 
(Objected to 5 question not pressed),

Q. Earlier in 3^our evidence in chief you des 
cribed to his Honour the document   a document - 
which was taken from a folder by Det. Pollington 
and read by you? A. Yes.

Q Do you remember that? Do you remember giving that 
evidence? A. Yes.

Qo Is that the same document that you have just 
referred to in your evidence. (Objected to! rejected)*)-") 50
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( She r t a d j ournm ent ) .

Q. Mr, Barton, were there other topics referred 
to in the document other than the matters of which 
you have told us. (Objected to: allowed).

Q. ¥ere there other documents referred to in the 
document other than the matters that you have told 
us of in evidence? A. Yes.

Q. "What were those topics (Objected to! rejected).

pROSS^EXAMHJATIOI.1 10

MR. STAFPs Q. Mr, Barton, it is your custom, isn't 
it s to go to a particular hairdresser (Objected to! 
allowed). (Question withdrawn).

Q, Mr. Barton 3 in the years 1966 and the early part 
of 1967 it was your custom to go to a particular 
hairdresser? A. No.

Q. Wasn't it? A. No.

Q« Your custom was to go to anybody in Sydney
you happened to pass when you wanted a haircut?
A. No'. 20

Q. And it was your custom, wasn't it, about that 
time to have your hair tinted from time to time. 
(Objected to! allowed).

Q. It was your custom about that time, wasn*t 
it, to have your hair tinted from time to time? 
A. Could I hear the question again, please?

Q. It was your custom, wasn't it, about that
time to have your hair tinted from time to time?
A. I don't understand the words "about that time".

Q. During 1966 and 1967? A. No. 30

Q. In 1966 did you occasionally have your hair 
tinted or dyed, if you like the word better? A. I 
got it twice in January and February

Q. And later in the year? A, Ho.

Q. In 1967? A, No.

Q, Not at all? A. No. I didn't like it.

HIS HONOUR! Q. I didn't hear the answer? A. I didn't 
like it.

MR. STAFF! Q. "What I want to put to you is that
at that time you frequently had the cutting of your 40
Jl&ir attended to by hairdressers in the Arcade
between "Wyiiyard and Menaies Hotel, is that right?
A. It is not right. The early part of 1966 is right.
After that I am still going to the Wentworth Hotel
hairdresser.

Q. Since early 1966 you say you were going to the
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Wentworth Hotel, do you? A. Since when I oame back 
from overseas in June, 1966.

Q,. Up till you went overseas did you go to these 
hairdressers in the arcade which I mentioned? 
A. Yes.

Q. Quite frequently? Did you go there quite 
frequently? A. Bvery fortnight,

Q. ¥hat I want to put to you is that it was
your habit frequently to have your hair dyed or 10
tinted black or dark brown colour? A. I already
said twice.

Q. You say you have never had it done since?
A. No.

Q. You are quite sure of that? A 0 I am positive. 

Q. No room for mistake about that? A. No room,

Q Mr. Barton s you told us in your evidence in
chief that after Mr. Hume attended to the work you.
gave him in relation to the obtaining possession
of Hopgood's machinery he sent to Landmark an 20
account for that work? A. He brought his account
in himself.

HIS HONOUR! Q. I didn't hear that? A. He brought 
his account in himself. He didn't send it 8

MR. STAFPs On that occasion I think you said - on 
the occasion of receiving that account you, I 
suppose, saw the signature on the account? A. Yes.

Q. Moat was the writing on that account that you
saw by way of signature? A. "F. Hume" in very little qo
small letters. -*

Q. "F. Home?" A. Yes.

Q, After that occasion I take it you did not see 
any signature of "F. Hume" prior to the end of 1966, 
did you? A. No.

Q. And up to the 11th January 1966 you had not 
seen any signature using the words or letters   
letters and words "F. Hume", had you? A. No, I 
have noto

Q. You tell us, do you, that on 11th January
1967 you saw two handwritten words "Frederick 4o
Hume" on pages of this document you have spoken
of? A. Yes.

Q» And you are quite clear that the words you saw  » 
the words you say you saw xirere "Frederick Hume"?
A. Yes.

Q. And those words, you say, appeared on each 
page, and at the end of the last page? A. Yes.

Q. And you, of course, didn't take with you down
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to the C.I.B. on 11th January any speoiiaen of the 
signature "F. Hume" or "Frederick Hume", did yoti? 
A. Ho, I didn't.

Q. You had never seen before the signature or 
words in writing "Frederick Hume", had you? A. I 
seen his signature before.

Q, You had never previously ever seen the words 
in writing "Frederick Hume", had you? A. I seen -

Q, Answer my question? A. That is what I am So 
trying to do.

Qo You can answer that yes or no. You can answer 
my question yes or no. Now, answer it yes or no? 
A. I can't answer yes or no,

Q. I will put it to you again. Prior to 11th 
January 1967 you had never seen the words   the 
two words "Frederick Hume" in writing, had you? 
A. Seen one word written, and not the other.

Q. Of course, what I put to you is that the
evidence you have given this morning as to seeing 20
questions arid answers is a complete fabrication?
A. That is not true.

Q. What do you say to that? A. That is not true.

Q. Did you ever write down   did you ever write 
down your recollection of the questions and answers
you say you saw in this document? A. Yes, I did,

Q. You say you did? A. Yes.

Q. When did you first write them down, Mr. Barton? 
A. Two or three days after when the Police   on 
the second occasion - tendered the documents, and 30 
that document was still missings

Q. That was two or three days after you saw the 
document on 11th January, was it? A. No, two or 
three days after when the Police on the second occas 
ion answering the subpoena tendered a lot of docu 
ments. You recall at first they said they had no 
documents except Vojinovio*s statement, and the 
second time they brought along a bundle of documents.

Q. I didn't ask you that. I asked you when.

HIS HONOUR: Mr. Staff, I think you are at cross 40 
purposes with the witness. I understood the witness 
in his answer to be referring to the second occasion 
in Court this year.

MR. STAFF: Q. "When do you say approximately - in 
what year, or in what month, do you. say you first 
reduced to writing your recollection of the docu 
ment which you say you saw on 11th January 1967? 
A. This year. 1968.

Q. Which month? A. February or March. I don't 
know* K
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Q. You can remember a wliole liost of questions 
in precise terms and answers in precise terms, 
and you can't remember when you firstwote them 
down on a piece of paper. Is that what you say? 
A. ¥hat I say is that it was two or three days 
after when the Police produced a bundle of docu 
ments, and this document was still missing.

Q. Which month was that? A. I don't know. I
think February or March. 10

Q. This year? A a February or March this year,

Q. Up to that point of time you had never previous 
ly attempted to write down on a piece of paper your 
recollection of these things? A. No. The-se- things -

Q. Just answer the question. Your answer is 
"No." ? A. "What is your question?

Q. Aren't yo^^ bothering to listen to the question, 
Mr. Barton? A. Mr. Staff, you are giving me the 
question and. the answer as well. I would like to 
be very clear on this matter. 20

Q. You just listen to the question and just 
answer it, will you? A. Yes.

Q, Prior to this occasion of which you have told 
us you had never attempted,, had you, to write down 
your recollection of what yori say you read in the 
document? A. No.

Q. Didn't think it was of any importance before 
then, I suppose, did you? A. Ho. I thought it was 
available at any time required.

Q. Just answer the question, will you.. (Objected 30 
to 5 allowed).

Q. Mr. Barton, you swore an affidavit in this 
matter in January of 1968, didn't you? A. Yes.

Q, Of course, you didn't think it was of any 
importance to mention having read this statement 
in that affidavit, did you? A. I can write a book 
to be an affidavit.

Q. A novel? A. Not novel, Mr. Staff. A book 
of facts. A book of facts.

Q. The fact is, of course, you said not a word 40 
about ever having seen suoh a document as the one 
you told us about this morning in your affidavit 
of January 1968, did you? A. No I didn't.

Q. Forgot about it then, did you? A. No I didn't.

Q. You left it out deliberately, did you? A. No 
I didn't.

Qo You didn't think it was of any consequence. Is 
that what you say? A. I don't know what you mean 
by "any oonsequenoe".
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Q. Hadn't you thought it up by then? A. What 
do you mean, I thought it up by then? I can't 
understand.

Q. You understood, of course, all the words that 
you say you read in this document, did you? A. Could 
you repeat it again? I am sorry.

Q. Did you understand all the words you say you
read in this document in January 19^7? A. That
part that I recall, yes. 10

Q. Did you fail to understand some words in any 
other part of it? A. No. I just didn't recall it. 
I recollect only what I thought -

Q. You read this document through once, didn't 
you? A. No.

Q. Read it through once? A. Two or three occasions. 
Three times. I went back and back to certain parts 
which I thought is different to what I knew about 
the whole matter.

Q» Did you read the whole document through once, 20 
or more than once? A. I read it through   I read, 
tluxragh the whole document once, and, some parts of 
it two or three times.

Q. You went back and read some parts of it two 
or three times? A. Yes.

Q. Did you read a date on the document? A. Possibly. 
I don't recall,

Q. You don't know? A. No.

Q. It was typewritten? A. It was typewritten.
It was a typist, but I don't recall it   who it was. 30

Q. Was there anything in it saying who had typed 
it? A. Yes, it was there, but 1 -

Q, But you don't recollect who the name was? A. No.

Q. That would help find him? That might help find 
him, might it not? A. I beg your pardon?

Q. That might help find out something, if you 
knew whose name was on it-, might it not? A, I have 
no idea.

Q. A name you had never heard before? A, That
is correct. 40

Q. So that you are quite sure it was not Const. 
Foilington's name you saw there? A. I am sure it 
was not Const. Follington 0

Q. It was not Det. Sgt. Wild? A. Who typed it.

Q. The name there as to who typed it? A. The 
typist's name I don't recall.

Q. But it was not a name that you had previously
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heard, you told me a moment ago? A. I ain not 
sure.

Q. Oh, you are not sure now. Is that what you 
are saying? A. I seen Sgt. Wild's name on the 
document.

Q. Do you want to withdraw the answer you gave 
a few moments ago? A. No.

Q.. Do you agree, then, that the name, that 
appeared there as the name of the person who had -JQ 
typed the document was a name which you had never 
heard of before? A. It could be. I didn't concen~ 
trate on it ~ who typed it. I just didn't. There 
fore, I don't remember,

Q. Tell me, what was the opening question in the 
document? What was the first question you read? 
A, I don't know,

Q. ¥hat was the first answer? Do yo^^. remember 
that? A. No.

Q0 You remember nothing until you got down to 20 
the middle of the first page? A. Yes.

Q. And then you remember four or five questions 
and an steers, d.o you? A. Yes.

Q. Did that take you to the bottom of the first 
page? A. I beg your pardon?

Q. Did that take you to the bottom of the first 
page? A. No. That was in the middle of the first 
page.

Q. Four or five questions and answers were in
the middle, were they? A. Yes. 30

Q. Where did they start? At the middle, or above 
the middle, or below the middle? Where did they 
start? A. They started about the middle.

Q. How much space did they take up on the sheet 
of paper? A. About three or four inches.

Q. Three or four inches? A. Yes.

Q. So that they took you down well towards the 
bottom of the page, I suppose? That took you down 
towards the bottom of the page, did it? A. No,

Q. Well, the last question and the last answer ^-0 
you told us about this morning. Where were they? 
A. It was in the middle of the page.

Q. That was in the middle of the page? A, The 
whole of this was in the middle of the page.

Q. You say it was typewritten, do you? A, I beg 
your pardon?

Q. It was typewritten, was it? A. Yes. 

Q 0 Single spacing? A, Yes.
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Q. Single spacing? A. Single spacing.

Q. Any spacing between questions and answers, or 
just single space? A. Just single space.

Q. How many pages were there? A. I think it was 
five pages.

Q. You don s t remember? A. That is my recollection 
  five pages.

Q. It might have been fours it might have been
six? A. Ho. It could be 5 pages. 10

Q. You are quite clear about it? A. That is my 
recollection, yes. That is my recollection.

Q. And when you reduced your recollection of the 
document to writing how many pages did that docu 
ment cover? A. Five pages.

Q. That covered five pages? A. Yes,

Q. And that was in single space, was it? A, I 
don't think so. I just typed it double space, 
or triple space.

Q. You typed it yourself? A. No, I did not type 20 
it myself. I dictated it to my son.

Q. Dictated it to your son? A. Yes,

Q. And he typed it, did he? A. Yes ? he typed it* 
I told him what page, and where it is.

Q. You saw this document while he was typing it? 
You saw this other document while he was typing 
it? A. Yes.

Q. Don't you recall whether it was single, double 9 
triple or guadruple spacing? A. It was not single, 
for sure, and the rest of it I did not pay any im- 30 
portance to it. Therefore I suppose it was double 
spacing, That is all I oan say.

Q. And it covered five pages? It covered 5 pages? 
A. Yes,

Q. Mien you reduced your recollection of this 
document which you dictated to yotir son you started 
in the middle of the first page, did you? A. Yes.

Qe Didn't you start at the top? A. No. Just put 
the heading on it .

Q. At the top? A. Yes. IfO

Q. And started in the middle of the first page? 
A. Yes at the places where I remember seeing it.

Q. ¥ell, where did the typing of the first four, 
five or six questions which started in the middle 
of the page - where did the typing finish with those 
on your son's document? Over the second page? A. No, 
on the first page. There was a big blank between
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that one and the questions and answers on the bottom 
of the page. I ain sorry, I must correct myself. 
It finished about - my son's typing finished about 
3" or 4" from the bottom,

Q. That was about the same space ~ about the same 
distance from the bottom that the document you say 
you read? A. No.

Q, It was not a chines'e copy of the document you 
read? A. On© was single space and this was possibly 1O 
double spaoingi therefore there must have been a 
difference between the two.

Q. You suddenly thought of that ? didn't you?
A. No.

MR. STAFF: I oall for the document typed by 
Mr. Barton's son.

MR. GRUZMAN: If it is here it will certainly be 
produced.

MR. STAFF: Q. Mr, Barton, do you know where this 
document is that you say your son typed? A. I did 20 
hand it to my solicitor.

Q. ¥ho was that? A. Peter Jay.

Q. Shortly after it was typed? Did you hand it 
to him shortly after it was typed? A. At first I 
did hand, it to lan Moore, but he got a car accident, 
and then I gave it to Mr. Peter Jay.

Q. You picked it up personally from Mr, Moore, 
did you, and gave it to Mr. Jay? A. Yes.

MR. GRUZMAN: I produce the document. I have written 
something on it, not realising it was the original 30 
document. There is only one word on it, and you 
will see it is in ink. It may be shown to the wit 
ness. I believe that is the document.

lEES HONOUR: Q. Mr. Barton, is that the document your 
son typed? A. Yes, this is the document.

MR, STAFF: Q. Mr. Barton, after you dictated this 
document to your son did you immediately give it to 
Mr, Moore? A. X dictated it on a Sunday morning and 
gave it to Mr. Moore I think about Tuesday,

Q. You dictated it to your son at home, did you? 40 
A, Yes, I dictated it to him at home.

Q. Just you and your son present? A, Yes.

Q. I suppose you read it over after that, did you? 
A. Yes.'

Q. After it had been typed? A. Yes e

Q. You gave it to Mr. Moore on the Tuesday? 
A. Yes.
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Q. Did you keep a copy for yourself? A. No. 

Q. You didn't? A, No.

Q. Your son did not make a copy? A. No. But I 
got a photostat copy of it. I don't want to mis 
lead you.

Q. You got a photostat copy of it? A. Yes I did, 

Q. What, from Mr, Moore? A. I think from Mr. Jay.

Q. And you have memorised it, haven't you? A, I 
memorised it in January 196?. 10

Q. You, of course, kept a oopy ~ you got a oopy 
so that you could read it over before you gave your 
evidence here, didn't you? A. 1 got a copy because 
I wanted to read it a few times, yes.

Q. So that you oould memorise it before you gave 
your evidence here? A. I didn't need it to memorise 
at all. I was well memorised through the year 19&7*

Qo Wellj what did you want a copy for? A, You 
usually keep a oopy.

Q. You told us you wanted a copy so that you 2O 
oould read it a few times? A. I didn't say I wanted 
a oopy to read it over a few times. I said I read 
it over a few times.

Q. "What did you read it over a few times for if 
you remember it so well? A. I beg your pardon?

Q. "Why did you read it over a few times if you
remembered it so well? A. I read it over a few times
to make sure that it is my true recollection. I
don't want to make any mistakes, and in the view
that this document might turn up I wanted to be sure 30
that these two documents is the same.

Q You wanted to be quite sure that the evidence 
you gave here today, or whenever you gave it, would 
be identical with the document you and your son com 
posed early this year? A. No, it was the document 
which I read at the C.I.B. on 11th January 1967.

Q. You would agree, wouldn't you, that the evidence 
you have given today is verbatim ~ identical with the 
document — with what is in the document (Objected tos 
question withdrawn). 40

Q. I will put it another way. You believe, don't 
you, that the evidence you have given today as to 
the contents of the document which you say you saw 
on 11th January 1967 - A. Yes.

Q» You believe that evidence is word for word 
identical with the words in this document, don't 
you? A. It could be not the words - the same 
words. I am positive of the substance, but the 
words could be different.
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Q. You, when you gave your evidence, believed, 
did you not, that you were recounting the words 
that appeared in this document which has been 
produced. (Objected to: allowed).

Q. It is true, isn't it? A. "What was the question, 
Mr. Staff?

Q» When you gave your evidence you believed,
did you not, that you were recounting the words
that appeared in this document which has been 10
produced? A. No.

Q« Did you read this document this morning? A.
No.

Q. Yesterday? A. No. 

Q. Last night? A. No.

Q. When did you last read it, or a copy of it? 
A. About four weeks ago.

Q. Mien you were in the course of giving evidence?
A. No.

Q. Earlier in this case? A. No. Before I gave 20 
evidence.

Q, I see. You read it before you went into the 
witness box to give evidence? A. I read it the day 
before, yes,

Q. So that you would know what was in it? A. No. 
I just read it.

Q. How many times did you read it? A. I beg your 
pardon ?

Q. How many times did you read it? A a On that
occasion only once, 30

Q, How many times have you read it since it was 
first typed, Mr. Barton? A, Pour or five times.

Q. You say that you have not read it for more than 
a month? A. Yes.

Q. Is that what you say solemnly? A. Yes, that is 
what I say.

Q. Nor a copy of it? A. Nor a copy of it.

Q. Have you got any memory as to whether the
words, you gave in evidence today as being contained
in the document you saw on 11th January 19^7 are 40
word for word the words which appear in this docxx~
ment? A. That is my best recollection,

Q. You believe they are, is that what you say? 
A. Yes, I believe that is my best recollection.

Q. Tell me, Mr. Barton, you say   you told us 
that there was a question which you read in this
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document in tliese terms "Q. What do you mean by 
saying that Mr, Armstrong is a bad mart?" Do you 
remember telling us that? Do you remember that? 
A. Yes.

Q. Have you got no recollection of what appeared 
in the document before that question was asked? 
A. Right before that question?

Q. Yes. Have you no recollection of what appeared
in the document before that question? A» No. 10

Q. Have you got no recollection about anything 
being said - or rather, I will withdraw that, and 
put it this way: have you got no recollection of 
reading anything in the document which said Mr. 
Armstrong was a bad man prior to that question? 
A. No.

Q. None at all? A. No.

Q. Of course, you. would remember anything that
said Mr. Armstrong was a bad man, wouldn't you?
A. I beg your pardon? 20

Q. You would remember everything about Mr. Armstrong 
being a bad man, wouldn't you? A. Mostly everything, 
yes.

Q. But you can't remember reading anything in 
this document before, that question to that effect?
A. No,

Q, And you have got a clear recollection, have 
you, that Mr» Hume said that Mr. Armstrong was 
"my friend" and "my best client"? A. Yes.

Qo And you say, then, you recollect him very 30 
soon after being recorded in this document as 
saying that "Mr. Armstrong does a lot of illegal 
things. For example, he buys stolen jewellery"? 
A. Yes.

Q. And going on to tell the Police where they oould 
find the stolen jewellery? A. Yes.

Q. You a re serious in saying that is you recollec 
tion, are you? A. I am positive.

Q. It would be a very odd thing for a friend to
tell the Police, wouldn't it? A. I beg your pardon? 4o

Q. It is a very odd thing for someone who says he 
is a friend to tell the Police about his best client? 
A. If you like I can tell you how I seen his 
answers, I am prepared to tell you.

Q. You say you don't think it is odd that that 
should have happened? A. I am prepared to tell you 
what I think, if you want me to.

Q. I am not asking you that. I am asking you whe 
ther you think that is an odd thing to happen? A. I 
cannot answer that question yes or no. 50
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Q. What you say you read through was a document 
with a drawing or a sketch of where to find stolen 
jewellery in Mr. Armstrong's house? A. Yes,

Q, You of course, I suppose, immediately thereafter 
went to see Insp. Lendrum, did you? A. No, I did 
not.

Q. You asked Const. Pollington, I suppose, whether 
the Police had been out to search Armstrong's house? 
A. Yes I did, 10

Q. And he said "Yes", did he? A. No, he said"No".

Q. He said No? A. That is right.

Q. Did you ask him why they had. not been out to 
search the house to find the stolen jewellery? 
A. Yes I did.

Qo You did ask him that? A, Yes,

Q, ¥hat did he say to that? A, He said that
because Mr. Armstrong is a Member of Parliament
he has to be caught red-handed. 20

Q. They could not go and search in this place 
that Hume had told them to look for? A. He said 
they don't want to take the risk,

Q. You of course would think, would you, that 
having jewellery   finding stolen jewellery in a 
man's house is not catching him red handed? A« I 
don't think anything. I am just repeating the con 
versation,

Q. You accepted this, did you? You accepted 
Pollington f s answer, did you? A. It was not my 30 
business to accept it or reject it. It was Police 
business   not my business.

Q. It was not your business* But you had made 
Mr, Armstrong your business at this point of time, 
hadn't you? You had gone to the Police about him? 
A. That is right.

Q. And you were anxious that they catch him? A. 
Yes.

Q. And get you out of your terrified state? A. Yes.

Q. And put him behind bars, where he could do you 40 
no more harm? A, Yes. Or some other place.

Q, Did you think, Mr. Barton, that finding stolen 
jewellery in his house would be to catch him red- 
handed? A. Mr, Staff, I believe the Police know 
better what they are doing. It was not my business.

Q. Now would you answer my question? A. What is 
the question?

Q. I asked you did you think that to find stolen
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jewellery in Mr. Armstrong's house would be to 
catoh him red-handed, or not? A. I think so.

Q, And you never said anything about this to 
anyone in the Department other than Follington^ 
you say? A, Yes»

Qi, You didn't speak to ¥ild about whether any 
inquiries had been made to oatoh Mr. Armstrong 
red-handed? A. No.

Q, You didn't speak to Insp. Lendrum? A. No, 10 I did not talk to anybody except Follington,

Q. You didn't speak to Mr. Aleo Muir of Queen's
Counsel,, as he then was, about what ought to be
done? A. No e His job was only to take us -

Q. I didn't ask you that. You didn't speak to 
him about it, did you, after you say you read this 
statement? A. I didn't speak to him at all.

Q. You didn't speak to Mr. Millar about what
ought to be done after you read this statement,
did you? A. I did4 20

Q. Did you tell him what Follington had told 
you? A. What Follington told me?

Q. Yes. A. No, I don't think so,

Q* And time went by, and you did nothing to try
and pursue inquiries - to try and press the Police
into making inquiries about stolen jewellery?
A. It was not my business. My business was only
to catoh the people who has been hired to kill me.
That was my only interest. The rest of it is not
my business. 30

Q. You oould not care whether Mr. Armstrong had 
been stealing jewellery or not. Is that what you 
say? A. I don't say I oould not oare. It was not 
my business.

Q. It had nothing to do with you? A 6 No. Nothing 
to do with me.

Q. The fact that if Police inquiries and action
had followed and stolen jewellery had been found
that Mr. Armstrong might go to prison would not
have meant anything to you? A, The only thing it ZJ.Q
meant to me to catch the criminals which has been
hired to kill me and oatoh Mr. Armstrong with ~
together.

Q. You told us you believed Mr. Armstrong was 
responsible for all of these things? A, Yes.

Q. And throughout 1967 you have told us from time
to time he was ringing you up, threatening you further?
A. That is right.

Q. And terrifying yoti xtntil you were in a state of 
absolute fright and fear? A. Yes. And I still am. 50
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Q. And you thought it would be - I suppose you 
thought if Mr. Armstrong went to prison he would 
still be ringing you up and terrifying you? A. I 
don't think he can ring me up from the prison, but 
he can terrify me from the prison, yes.

Q. At any rate, you didn't think it was your 
business to prod the Police into doing anything 
about stolen jewellery? A. Can I answer the ques 
tion, or not? 10

Q. You oan answer yes or no, oan rt you? A. Yes. 
I was keeping pushing Mr. Follington to get results.

Q0 Mr. Pollington was getting none, and you didn't 
go anywhere else, did you? A. Well, where else to 
go?

Q. You directed attentions of the inquiries to a
Constable rather than to a solicitor or barrister
or the senior police officers you met, didn't you?
Ao He has been designated to be contact with me,
and I acted on the instructions that I got from 20
Mr. Leiidrum. I got instructions from Mr. Lendrum,

Q. You say it never occurred to you that you 
ought to go to anybody higher up in the Department 
than a constable to try and get some action? A. I 
went to the top and I made allegations and the 
rest is up to them - not to me,

Q. You say after that day, 8th January, it never
occurred to you that you might hurry things along
or get some action by going back to someone a bit
more senior than a constable? A. No. 30

Qe Of course, it is your practice, I suppose, 
in commercial affairs to deal with clerks and 
underlings, is it? A. No.

Q. You would not insist upon talking about your 
business with the managing director or a senior 
executive? A. Yes, I always do talk to the top 
man, ye s.

Q. In this case yon were prepared to talk to a
constable? A. No. I did talk to the top men and
I has been informed that my case will be properly 40
taken care of and the contact man between me and
the C.I.B. is Mr, Follington.

Q» And for 12 months you were content with that, 
and there was nothing happening? A. Yes. Mrt 
Pollington was keeping informing me he was making 
progress.

Q. And there is still no progress? A. I beg 
your par don«,

Q. You have still got no progress, have you?
A. He had big hopes all the time. 50

Q. Mr. Barton, when the documents which resulted 
in the deed of 17th and 18th January 1967 were 
being dealt with by the solicitors Mr. Coleman was
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primarily responsible for advising and looking 
after Landmark's interests and those of the sub 
sidiary companies, wasn't he? A. I think his firm, 
Alien Alien & Hemsley.

Q. Mr. Coleman was the gentleman dealing with 
that? A. Mr, Solomom and Mr* Coleman, Mr, Coleman 
and Mr, Solomom,

Q. Mr, Goleman also was keeping an eye on your 
personal interests for you, along with Mr, Peter 
Bowen? A, No*

Q, Of course you are aware, are you not, that 
Peter Bowen asked Mr* Coleman to keep an eye on 
your interests as well as those of Landmark? A, I 
don't think so, I employed Gaden Bowen & Stewart 
to look after my interests,

Q. You were content, then, to leave it to Mr,
Bowen to look after your interests in whatever
way they thought proper, were you? A. I beg your
pardon? 20

Q. In whatever way they thought proper? A, No, 
The way I have instructed them,

Q, You, of course, were dealing with and having 
conversations with Mr, Coleman in relation to the 
settlement of the final agreements, weren't you? 
A. Possibly, But I mainly, talked to Mr. Solomon.

Q, Don't you remember, Mr, Barton? A, I am just 
telling you possibly. Mainly I was dealing with 
Mr. Solomon.

Q, You had many conversations with Mr, Goleman 30 
about this particular matter, I put to you. Have 
you any recollection, or not? A, Yes I have.

Q, Many conversations? A. Probably two or three, 

Q. Only two or three? A. Yes,

Q. Are you quite sure about that? A. I am quite 
sure,

Q. Your memory is not letting you down about that?
A. No.

Q, How many conversations do you remember having
with Mr. Solomon? A. Three or four, 40

Q, Is that all? A.\Yes,

Q. Now, your memory is not letting you down 
about that? A. No.

Q. "What were these? 30 seconds, 2 minutes or 5 
minute conversations, or longer than that? Have you 
any recollection? A. 5 minute conversations,

Q, You say that you had three or four conversa 
tions with Mr, Solomom? Would you say that they
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were all 5 minute conversations? Were they all 
5 minute conversations? A. Yes.

Q. Or half hour conversations? A. No, 5 minutes.

Q. ¥ere they telephone conversations, or did you 
go to the office? A. Telephone conversations, and 
when he got the deed over to the office then I had 
a longer time with him, but the discussion was 
short.

Q. Mr. Colemanj I think you said that you had -jo 
two or three with Mr, Coleman? A. Yes.

Q. Were they 5 S 10, 15, 30 minutes? A 0 Very- 
short conversations. He asked me a question and 
I ansxvered it, and that is all.

Q, On each of those two or three occasions? 
A. Yes.

Q. What were they? Were they telephone conversa 
tions? A. Yes.

Q« Never spoke to him personally? Never spoke to
him in each other's presence about this matter. Is £0
that what you say? A, In what period of time are
you referring to?

Q. While the negotiations for the agreement were 
going on between the solicitors? A. Ho, I had only 
personal conversations with Mr. Solomon.

Q. How many times did you speak to Mr. Peter 
Bowen about it at that time? A, Two or three times, 
I think,

Q. Two or three times? A, Yes.

Q. Conversations like these that you had with 30 
Mr. Solomon or Mr. Coleman? A. I just gave him 
instructions,

Q. And said "Go ahead"? A, Yes.

Q. On the telephone, Mr, Barton? A. I beg your 
pardon?

Q. On the telephone, or in his physical presence? 
A. I think he visited me once in my office and one 
or two occasions on the telephone.

Q. And that is all the discussion you had with
your personal solicitor, Mr, Peter Bowen, about it? ZJ.Q
A. Yes.

Q. You were content to accept his advice as to 
what form the document should take so far as you 
personally were concerned? A, I was not concerned 
about the form of the document - I gave my instruet~ 
ions, what I wanted to do.

Q, And left it to him to work out   to satisfy him 
self that the form of the document achieved what you 
told him you wanted to achieve, is that right? A. 
That is right.
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Qi And you gave Mr. Solomon and Mr. Coleman similar 
instructions on behalf of the Landmark Company and 
the group? A. Yes,

Q, And you had your conversations with Mr. Solomon 
and Mr. Coleman over a period of a couple of weeks 
or more? A. Yes.

Q, And your first conversations, of course, were 
conversations in which you told them each what you 
wanted? A. I beg your pardon. 10

Q The first conversations were conversations in 
which you gave them instructions as to what ytiu 
wanted, weren't they? A. The first conversation -

Q. I am not asking you what was said in that 
conversation. I am just asking you whether that 
was the sequence of the conversation? A. No.

Q. Now, Mr, Barton, I want you to look at this
document which the officer will show you. I just
want you to look at the signature at the foot of
the second page of the document, or the facsimile 20
of the signature, and tell me whether that is a
facsimile annexed with your authority? A. I beg
your pardon?

Q. Is that copy of your signature put there with 
your authority? A. I don't know. I would have to 
read the paper before I know.

Q. It is a reproduction of your signature? 
A. It is a reproduction of my signature, yes.

Q. Will you now have a look at the document?
"What I want to ask you is whether the signature 30
is there on that document with your authority?
A. Yes, it is with my authority.

(Message to shareholders, 22nd November, 1966, 
tendered and marked Exhibit 28).

(Typescript dictated by plaintiff to his aon 
tendered and marked Exhibit 29).

(Luncheon adjournment).

AT 2 P.M.

HIS HONOURS Q. You are still on your oath, Mr, Barton? 
A. Yes, Z^O

MR. STAFF: Q. Mr. Barton, during 19^7 ~ during the 
second half of 1 9£>7 you were seeing Mr. Smith on 
fairly frequent occasions, weren't you? A. Yes. 
(Objected tot allowed).

Q, Mr. Barton s during October you had a number of 
conversations from time to time with Mr. Smith did 
you not? A. Since the middle of June until the end 
of the year, yes.

Q. I put it to you that in October of 1967 you,
in the course of one conversation with Mr. Smith, 50
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asked him whether he would aot on your behalf in 
approaching Mr, Armstrong to attempt to negotiate 
an extension of time for payment of the money due 
for the shares in January of 1968? A. I didn't.

Q. You deny that? A. Yes.

Q, DO you deny any conversation with Mr. Smith 
to that effect? A. Yes. I do.

Q. Anything like that? A. Yes.

Q. No room for mistake about that? A. No room. 10

Q 0 Do you deny that any such conversation - I am 
sorry, do you deny that any conversation of that 
character concerning that matter ~ that subject 
matter ~ took place with Mr. Smith at any time in 
the latter half of 1967? A. Are you referring to 
the extension of time?

Q. Yes. A. No.

Q. Nothing like that in, say, November 1967? 
A, Nothing ever happened.

Q, Or October 1.967? A. Never happened. 20 

Q. Or before that? A. Never happened.

Q. It was in November 19^7 that you put to 
Mr, Smith a proposal for a join* arrangement with 
Mr. Armstrong in relation to Mr* Kratzmann*s com 
pany's debt, wasn't it? A. X had a discussion with 
Mr. Smith.

Q. About that. You told us about it the other
day? A. Not my proposal, or Mr, Smith's proposal.
It was a sensible proposal which was designed to
make a settlement with Kratzmann, and a scheme of -*
arrangement could go on.

Q. You were anxious, of course, at that time, if 
something could be worked out, that the scheme of 
arrangement should be able to be brought to fruition, 
weren't you? I thought that if settlement could be 
reached with Kratzmann for |100,000 it would be the 
best interests of the creditors and the shareholders 
for the scheme of arrangement to go on.

Q, And you were keen to see it go through at that 
time, weren't you? A. Yes. ^-0

Q. Mr, Barton I put it to you - I want to ask you 
do you recall an occasion on 9th February this year 
when this matter was before the Court in relation 
to a subpoena, which has been issued.! Do you recall 
early in February ~ I put it to you the 9th February- 
s-ach an occasion? A. I recall only the hearing on 
11th February   11th January.

Q. I am putting it to you that after these proceed- 
ings had been commenced you came to this Court on an 
occasion and some discussion took place - some proceed-ejo 
ings took place in relation to subpoenas which had been
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issued by your legal representatives? A. I was 
at Court on every occasion.

Q. You have been at Court on every occasion? 
A, On every occasion. Not the last few days. 
J. missed the last few days.

Q, "What I want to put to you is that on
February you had a conversation outside this Court
room about 11.45 a.m. with Det. Const. Follington.
Do you recall that? A. I had no conversation. He 10
said something to me.

Q. Do you recall on Friday, 9th February, having 
a conversation or some discussion outside this 
Court with Det. Const. Follington? A. I had no 
discussion.

Q. Do you recall having any conversation with 
Det. Const. Follington on such an occasion? A. No.

Q. On such occasion? A. No.

Q. You say on no occasion did you outside this
Court in this building have a conversation with
Det. Const. Follington in February of this year? 20
A. He said something to me.

Q. And you, you say, had no conversation with 
him? A.I No.

Q. You said nothing to him? A, Nothing.

Q. Do you say that you have said nothing to 
Const. Follington outside this Court room in this 
building on any occasion in February of 1968? 
A. I has not had any conversation with him at all 
since that date you mentioned.

Q. That, is since 9th February? A. And then I had  _ 
no conversation with him at all. He said something 
to me.

Q. You say he said something to you? A. Yes.

Q. You said nothing to him on that occasion? 
A. That is right.

Q. Do you say that on no occasion in February 
1968 outside this Court and in this building did 
you have - did you say anything to Const. Follington? 
A. I said nothing to him.

Q. And I take it there is no room for mistake 
about that? A. No room for mistake. None whatso~ 
ever. .ko
Q. None whatsoever? A. None whatsoever.

Q. I put it to you that on the occasion - the 
date and the time I mentioned to you ~ I put it 
to you that about 11.45 a.m. on 9th February 
1968 outside this Court room you said to Det. 
Const. Follington these words, or words to this 
effect "If you don't do it I will say that you
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told me that Mr. Armstrong deals in stolen jewellery". 
A. That is not true.

Q. Do you deny you said those words, or words to 
that effect, to Const  Follington? A. I didn't say 
a word to him 8

Q. And it was after 9th February 19^8, wasn't
it, that you dictated the document that you identif~
ied this morning to your son? A. Yes.

SB-EXAMINATION: 1 0

MR. GRUZT4AN8 Q. Mr, Barton, what did Const. 
Follington say to you on the occasion you have 
mentioned? (Objected to: allowed). A.Mr. Follington 
said that he has been questioned by his superiors 
about this matter and he made a written statement 
that I was in fear of my life in January 1967 and 
he also said that if I say anything else he will 
deny it.

Q. You were asked whether - I think you answered
some questions asked by ray friend. You said you 20
had p^^shed - I think you used the expression that
you had pushed Follington, or some such expression,
in relation to inquiries about this matter. Do you
remember that line of questions? A. Yes.

Q. You might just tell us, when you used the ex 
pression "pushed Follington" what did you mean by 
that? A. I kept asking him when some action will 
happen - when these criminals will be brought to 
justice.

Q. Did you pay him money? A. Yes. ^0

Q. What money did you pay him? A. I paid him three 
times |200 each.

Q. And what were the conversations which led up 
to each of those payments of money c (Objected to: 
allowed).

Q. Would you tell his Honour the conversations 
which led up to each of these payments of money? 
(Objected to: allowed).

Q. Ihen was the first conversation as a result of 
which you paid the sura of |200 to Const. Follington? I.Q 
A. I think it was in February 196?* Mr. Follington 
came to me and said that they are keeping Mr. 
Armstrong under surveillance«,

HIS HONOUR: He said to you - A. That, they - the 
C.I^B. - are keeping Mr. Armstrong under surveill 
ance, but they are short of men, and he would like 
to do these things during his four days off if I am 
prepared to pay for that, and then I agreed and on 
his request I gave him |200 for that purpose. On 
the second occasion, which was sometime in March KQ 
or early April, he came to me and asked me if I 
knew any matter that Mr. Armstrong was involved in 
which is worthwhile to investigate - that they can 
get something on Mr. Armstrong - arid then I told him 
that the matter in Goulburn is worthwhile to be in«- 
vestigated.
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Q. That the matter - A. That the matter in 
Goulburn is worthwhile to investigate, and I told 
him what I heard about it from different people, 
and he did then say he was prepared to spend one 
week of his holiday in Goulburn to investigate this 
matter, and then I gave him another $200,

MR. GRUZMAN: Yes, A. When he approached me about
three weeks later and I asked what he did find
out in Goulburn he said he oannot disclose it to 10
me and it is a matter for the Police, and then I
gave him another |200 in the middle of August -
round about the middle of August.

Q 0 What was the conversation regarding that 
payment to him? A. He then said they are getting 
closer and closer to be effective of an arrest of 
Mr. Armstrong and he needs to keep up his surveill 
ance of Mr. Armstrong and he said he has followed 
Mr. Armstrong to different places where a normal 
businessman don't go. 20

Q. Did he mention the places? Did he say the 
places where he followed him to? A, He mentioned 
it with description. By description.

Q. What did he tell you? A. I would not like to 
say to the Court. I don't like to create undue 
publicity. I am prepared to write it doxm on a 
piece of paper. (Witness supplied with sheet of 
paper on which he writes).

MR. GRUZMAN: ± can hardly read it. I will write 
underneath it, if I may - 30

HIS HONOUR: I think it should be shown to Mr. Staff 
first. The evidence is admissible, or not, and if 
it is admissible it should be given in open Court.

MR. STAFF: I think I can read the words.

HIS HONOUR: I think the second name is spelt wrongly, 
isn't it?

MR. GRUZMAN: Yes.

HIS HONOUR: I am not prepared to have any concealment 
about matters of this sort. If you want the question 
answered, the witness can give the answer   4-0

WITNESS: Please do not ask the question. My personal 
safety is more precious to me.

HIS HONOUR: I intend to destroy the piece of paper 
and disregard it.

MR. GRUZMAN: I will withdraw the question. 

HIS HONOUR: I will destroy the piece of paper.

MR. GRUZMAN: Q. I think you told Mr. Staff - I think 
he asked you whether for a period of 12 months you 
were content with what had occurred between you and 
Follington, and I think you answered along the lines 50
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that lie had big hopes, or words to that effect. Do 
you remember that? A. Yes.

Q. You might just tell his Honour what conversation 
you had with Det, Pollington which formed the basis 
for that statement by you? A. (Objected to: rejected).

Q. Mr. Barton g in the course of your cross-examina 
tion I think Mr- Staff asked you whether for a per 
iod of 12 months you were content with dealing with 
Pollington, and you answered words to the effect 10 
that he had big hopes. (Objected to: allowed).

Q. Will you tell his Honour what was the conversa 
tion with Pollington which you summarised by saying 
he had big hopes? A. Mr. Pollington told me on many 
occasions   (Objected to).

Q. Just confine yourself to one occasion? A. Mr. 
Pollington told me that the arrest of these persons 
responsible for the attempt on my life will happen 
shortly because they are getting closer and closer 
to getting results. 20

Q0 And that was said on a number of occasions,,
was it? A. Yes.

Q« And I think you were asked something about
Mr. Muir. Did Mr. Muir act as your counsel or
counsel instructed on your behalf in respect of
any matter other than the attendance at the C 0 I.B.?
A. No. Mr. Muir only has been asked by Pred
Millar to represent me to the extent that we can
get to the top of the C.I.B. and not just any
detective. 30

(¥itness retired).

MR. GRUZMAN: I will tender the following documents; 
cheque for $1094.30, m.f.I.4| cheque for $500 of 
7th November 19^6 drawn by Pacific Panorama Pty. 
Limited in favour of Hume's Investigations5 the 
documents certified by the Registrar of Companies 
in Brisbane to be photographic copies of the records 
held by the Registrar of Companies in Brisbane re 
lating to Pacific Panorama Pty. Limited and Pacific 
Panorama (Sales) Pty. Limitedj the cash book of 40 
Pacific Panorama Pty« Limitedj m,f.i.2j being an 
account from Frederick Hume addressed to A. Barton, 
Landmark, 2nd August 1966^ certificate under s. 12 
of the Motor Traffic Act in respect of motor car 
EBD-703 in the name of Mr. Frederick Humej hire 
purchase agreement (m»f .1.6) between Frederick Hume 
and Traders Finance Corporation Limited,

HIS HOHOURs I reject the documents produced out of 
the custody of the Registrar-General in Queensland 
relating to the incorporation, annual returns in- 50 
eluding particulars of directors, and the allotments 
of shares in a company Pacific Panorama (Sales) Pty. 
Limited. I fail to see those documents have any 
relevance to anything arising in this suit.

There is also tendered, some documents said to 
be relevant in establishing a link between the first
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defendant and Frederick Hume and Miohael Novak and 
Alexandar Vojinovio,

These documents fall into two categories. 
The first category comprises a hire purchase 
agreement dated 14th March 1966 whereby Frederick 
Home entered into an agreement to take on hire with 
an option of purchase a powder blue Falcon sedan. 
Together with that document is tendered a certifi 
cate under s 0 12 of the Motor Traffic Act showing 
that a Ford oar with the same registration number 10 
as that mentioned in the hire purchase agreement, 
EBD-i7O3, was registered in the name of Frederick 
Hume on the 14th March 1966, that the registration 
was transferred to Michael Novak on 29th December 
1966 and other later and irrelevant details.

This car is said to be the oar in which 
Vojinovic has given evidence that he drove to look 
at the plaintiff*s home and in which he drove with 
Novak to an appointment with Hume at the corner 
of William and Riley Streets. It was also the oar 20 
referred to elsewhere in Vojinovio's evidence as 
having been used by him and Novak and in respect of 
the alleged theft of which he, Vojinovio, was 
charged and convicted.

The other category of documents is two 
cheques, one drawn on the 7th November 1966 for 
1500 in favour of Hume's Investigation by Pacific 
Panorama Pty. Limited and the other drawn on the 
4th January 1967 for |1O94.30 in favour of Hume's 
Investigations by Southern Tablelands Finance Co. 30 
Pty, Limited. Both of these cheques were produced 
on sxtbpoena by the respective banks on which they 
were drawn and they appear to have been paid by 
those banks.

The Pacific Panorama cheque is signed by 
Mr, Armstrong and another signatory and there is 
tendered in association with this document a bundle 
of documents from the custody of the Registrar of 
Companies in Brisbane establishing that Mr. Armstrong 
was a director and a shareholder of Pacific Panorama 4o 
Pty. Limited throughout the period relevant to this 
litigation.

It is established on the pleadings that 
Mr. Armstrong, who is one of the two signatories of 
the Southern Tablelands Finance cheque, was a dir 
ector of Southern Tablelands Finance Co. Pty. 
Limited throughout the period relevant to this suit.

Together with a cheque drawn by Pacific 
Panorama there is tendered the cashbook of that 
company but it takes the payment effected by the KQ 
cheque no further than the cheque itself.

"Whilst there is undoubtedly a link in terms 
of names in that Mr. Armstrong is a signatory of each 
of these two cheques in favour of Hurae t s Investiga 
tions, a business name used by Frederick Hume, and 
there is a link between Hume and Novak in respect 
of the transfer of the registration of the oar. I 
am of the view that now the whole of the evidence 
on this topic is before me this evidence, as far 
as it goes at the present time, would not in law
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support an inference of any particular relationship 
along the ohair I have mentioned other than the bare 
fact of the transactions recorded in these documents. 
That bare fact does not appear to me to have any 
relevance or probative significance in the suit and 
without precluding these documents from having some 
significance perhaps at a later stage of the suit 
after cross-examination, when other evidence may 
have been tendered demonstrating that they do have 
some real significance, it seems to me at the 10 
present time the documents are inadmissible and I 
accordingly reject them»

The documents I reject then are as follows? 
the hire purchase agreement I have mentioned, being 
m.f.i.6, the certificate under s. 12 of the Motor 
Traffic Act, the cheque for 1.500 being m.f.i.3, the 
cheque for §1094.30 being m.f.i.4, the oashbook of 
Pacific Panorama Pty. Limited and the documents 
produced by the Registrar of Companies Brisbane 
relating to Pacific Panorama Pty. Limited. 20

There remains as part of the bundle of docu 
ments tendered an account dated 2nd August 19^6, 
which was Kuf.i c 2. No portion of the contents of 
this document so far as I am aware was placed be  
fore the Court when the plaintiff was in the witness 
box. The cross examination of the plaintiff today 
has opened up some aspects of the contents of that 
document but I am of the view I should admit the 
account.

(Account dated 2nd August 1966 being nuf.i.2 30 
marked EXHIBIT "S").

(Original copy of Financial Review, p. 10, 
substituted for photostat copy being EXHIBIT 
"P").

CASE FOR PLAINTIFF CLOSED.

(Mr. Staff sought a release from the under 
taking given by the first to sixth defendants 
inclusive at the interlocutory stage of the 
proceedings in respect of the 15th~21st 
defendant s)« 40

HIS HONOUR: I note I defer entertaining these 
motions.

(Mr. Staff granted leave to take out motion 
for Friday.)

(Mr. Staff formally closed case for the fifth 
defendant and. moved for a decree on behalf of 
that defendant. Further consideration deferred 
until resumption of further hearing).

(Deed of contract for loan dated 18th January 
196? tendered in the case of Southern Tablelands 50 
Finance Co. Pty. Limited; tender objected to by 
Mr, Gruzman and tender rejected. Deed m.f.i. 18).

(Deed dated 18th January 1967 expressed to be 
made between Paradise Waters Sales Pty. Limited 
and Southern Tablelands Finance Co. Pty,' Lijnited, 
together with certificate of registration of



deed, tendereds tender objected to. Tender 
of certificate of registration withdrawn with. 
leave to re-tender. Tender of deed rejected 
and m.f.i.19).

(Deed dated 18th January 1967 expressed to be 
made between Paradise Waters Limited and 
Southern Tablelands Finance Go. Pty. Limited 
tendered} tender objected to and tender re 
jected. Deed m. i'» i, 20) «

(Deed dated 18th January 1967 between Landmark 10 
Corporation Ltd. and Southern Tablelands 
Finance Co. Pty. Limited tendered; tender 
objected to and tender rejected. Deed m.f 8 i.2l).

(Deed dated 18th January 19^7 between Landmark 
Corporation Ltd, and Southern Tablelands Finance 
Co. Pty. Limited tendereds tender objected to 
and tender rejected. Deed in.f.i, 22).

(FURTHER HEARING ADJOURNED UNTIL 10 A.M. 
THURSDAY, 20TH JUNE 1968),
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