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COLERIDGE FINANCE COMPANY LIMITED
Respondent

RECORD OF PROCI [NGS

No. 1

PETITION FOR THE COMPULSORY WINDING-UP OF 
BATEMAN T.V. HIRE LIMITED dated 2?th September 1968

No P M. 142/68
IN THE SUPREME OOI 03? KBtf ZEALAND CANTERBURY ''''

GHRISTCHlJHCHREGIgTRY

IN THE MATTER of the Companies Act, 1955 
20 AND

IN THE MATTER of Bateman T.V. Eire Limited, 
the duly incorporated Company 
having its registered office 
at 710 Colombo Street, 
Christchurch.

To the Supreme Court of New Zealand 
The 2?th day of September, 1968

The humble petition of Coleridge Finance Company 
Limited showeth as follows:-

In the Supreme 
Court of New

Zealand,
Canterbury
District,

Christchurch
Registry

No. 1

Petition for 
the Compulsory 
Winding-up of 
Bateman T.V. 
Hire Limited

2?th September 
1968

30 1. Bateman T.V. Hire Limited (hereinafter called



2.

In the Supreme 
Court of ISTew

Zealand,
Canterbury
District,

Christchurch
Registry

No. 1

Petition for 
the Compulsory 
Winding-up of 
Bateman T.V. 
Hire Limited

27th September
1968
(continued)

the Company) was in the month of November 1963 
incorporated under the Companies Act, 1955*

2. The registered office of the Company is at 
710 Colombo Street, Christchurch.

3. The nominal capital of the Company is #200 
divided into 100 shares of #2 each. The amount 
of the capital paid up or credited as paid up is 
#200.

4. The objects for which the Company was estab 
lished are as follows: To sell or hire television 
and radio sets and other objects set forth in the 
memorandum of association thereof.

5. The Company is indebted to your petitioner in 
the sum of $166 , 354-. 54- for arrears of instalments 
due and owing as at the 26th day of March 1968 
under a number of hire purchase agreements under 
which the Company is purchaser, the interest of 
the vendor under such agreements having been duly 
assigned to your petitioner for valuable 
consideration.

6. Your petitioner has made application to the 
Company for payment of the said arrears of instal 
ments owing as at the 26th day of March, 1968 but 
the Company has failed and neglected to pay the 
same or any part thereof.

7. The Company is insolvent and unable to pay 
its debts.

8. In the circumstances it is just and equitable 
that the Company should be wound up.

Your petitioner therefore humbly prays as follows:

1. That Bateman T..V. Hire Limited may be wound up 
by the Court under the provisions of the Companies 
Act, 1955.

2. Or that such other order may be made in the 
premises as shall be just.

COLERIDGE FINANCE COMPANY ̂LIMITED 
by its solicitor and authorised 
agent :

'I. A. Pringle 1

This petition was filed by lan Alexander Pringle, 
Solicitor for the petitioner. The petitioner's 
address for service is at the offices of Messrs. 
Cavell, Leitch & Pringle, 176 Hereford Street, 
Christchurch.

10

20

30



3.

IN

No. 2

PETITION FOB THE COMPULSORY WINDING-DP OF 
BATEMM TELEVISION LIMITED 
dated 50th. September 1968

No. M. 143/68 
OFNEW ZEALAND

In. the Supreme 
Court of New

Zealand,
Canterbury
District,

Christchurch
Registry

OANTERBURY DISTRICT 
C^ISTG!EIUE?Jir REGISTRY

IN THE MATTER of the Companies Act, 1955 
10 AND

IN THE MATTER of Bateman Television Limited, 
a duly incorporated Company 
having its registered office 
at 710 Colombo Street, 
Christchurch.

To the Supreme _Gourt of New Zealand 
The 30th day of September. 1968

The humble petition of Coleridge Finance Company 
Limited showeth as follows:-

20 I. Bateman Television Limited (hereinafter called 
the Company) wan in the month of November 1963 
incorporated under the Companies Act, 1955.

2. The registered office of the Company is at 710 
Colombo Street, Christchurch.

3. The nominal capital of the Company is #2000 
divided into 1000 shares of #2 each. The amount 
of the capital paid up or credited as paid up is 
#2000.

4-. The objects for which the Company was estab- 
30 lished are as follows: To sell or hire television 

and radio sets and other objects set forth in the 
memorandum of association thereof.

5. The company is indebted to your petitioner in 
the sum of $8704.46 being payments due and owing by 
the Company as at the 26th day of March, 1968 in 
respect of television sets re-possessed by the 
Company which were the subject of hire-purchase

No. 2

Petition for
the Compulsory 

Winding-up of 
Bateman Tele 
vision Limited

30th September 
1968



In the Supreme 
Court of New

Zealand,
Canterbury
District,

Christchurch
Registry

No. 2

Petition for 
the Compulsory 
Winding-up of 
Bateman Tele 
vision Limited

30th September
1968
(continued)

agreements under which the Company was vendor and 
whereof the vendor's rights and interests had been 
acquired by the Company to your petitioner for 
valuable consideration.

6 0 Your petitioner has made application to the 
Company for payment of the said sum of $8704.46 
but the Company has failed and neglected to pay 
the same or any part thereof.

7. The Company is insolvent and unable to pay
its debts. 10

8. In the circumstances it is just and equitable 
that the Company should be wound up.

Your petitioner therefore humbly prays as follows:

1. That Bateman Television Limited may be wound 
up by the Court under the provisions of the 
Companies Act, 1955.

2. Or that such other order may be made in the 
premises as shall be Just.

COLERIDGE FINANCE COMPANY LIMITED
'by itsT solicitor" and authorised 20
agent:

 I.A. Pringle 1

This petition was filed by lan Alexander Pringle, 
Solicitor for the petitioner. The petitioner's 
address for service is at the offices of Messrs. 
Cavell, Leitch & Pringle, 176 Hereford Street, 
Christchurch.
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No. 3

NOTICE OF MOTION FOR APPOINTMENT OF A
PROVISIONAL LIQUIDATOR 

______.dated 1st October 1968_____

NOTICE OF HOTION FOR ORDER APPOINTING 
PROVISIONAL LIQUIDATOR

In the Supreme 
Court of New

Zealand,
Canterbury
District,

Christ church.
Registry

IN TEE MAID! of Section 234 of the Companies 
Act, 1955

AND

10 IN THE HATTER of petitions for the winding up
of Bateman T.V. Hire Limited 
and Bateman T.V. Limited 
presented by Coleridge Finance 
Company Limited and of a petition 
for the winding up of Star T.V. 
Limited presented by Belmont 
Finance Limited.

TAKE NOTICE that Counsel for the above-named peti 
tioning creditors Coleridge Finance Company Limited

20 and Belmont Finance Limited WILL MOVE this Honour 
able Court at the Supreme Court House, Christchurch 
on Wednesday the 2nd day of October, 1968 at the 
hour of ten o'clock in the forenoon or so soon 
thereafter as counsel may be heard FOR AN ORDER 
that Walter Arnold Hadlee of Christchurch, Public 
Accountant, be appointed provisional liquidator of 
Bateman T.V. Hire Limited and of Bateman T.V.Limited 
and of Star T.V. Limited upon such terms as in the 
opinion of this Honourable Court shall be just and

30 necessary AND FOR A FURTHER ORDER abridging the
time for service of this notice of motion UPON THE 
GROUNDS that petitions for the winding-up of 
Bateman T.V. Hire Limited, Bateman T.V. Limited and 
Star T.V, Limited have been presented to this 
Honourable Court by the above-named petitioning 
creditors AND UPON THE FURTHER GROUNDS appearing by 
the affidavit of John Nicholas Rundle sworn and 
filed in support hereof.
DATED at Christchurch this 1st day of October, 1968

40 'I.A. Pringle 1
Solicitor for Coleridge Finance Company 
Limited and Belmont Finance Limited

TO The Registrar, Supreme Court, Christchurch
AND TO Bateman T.V. Hire Limited, Bateman T.V. Limited 

and Star T.V. Limited.

No. 3

Notice of 
Motion for 
appointment of 
a provisional 
Liquidator

1st October 
1968



6.

In the Supreme 
Court of Hew

Zealand,
Canterbury
District,

Christchurch
Registry

No. 4

Affidavit of 
John Nicholas 
Bundle in 
support of 
Notice of 
Motion for 
Appointment of 
provisional 
Liquidator 
sworn 1st 
October 1968

No. 4-

AFFIDAVIT OF JOHN NICHOLAS RONDLS in support; 
of Notice of Motion for appointment of 
provisional Liquidator sworn 1st October 1968

IN THE MATTER of Section 234- of tlie Companies          Act, 1955

IN THE MATT3

AND

of petitions for the winding up 
of Bateman T.V. Hire Limited and 
Bateman T.V. Limited presented 
by Coleridge Finance Company 
Limited and of a petition for the 
winding up of Star T.V. Limited 
presented by Belmont Finance 
Limited.

AFFIDAVIT OF JOHN NICHOLAS RONDLE

10

I, JOHN NICHOLAS RUNDLE of Christchurch, Public 
Accountant, make oath and say as follows :-

1. I am the accountant for Coleridge Finance 
Company Limited which on the 30th day of September, 
1968 presented to this Honourable Court petitions 
for the winding up of Bateman T.V, Hire Limited 
and Bateman T.V. Limited. I am also accountant 
for Belmont Finance Limited which on the said 30th 
day of September 1968 presented a petition for the 
winding-up of Star T.V. Limited.

2. Coleridge Finance Company Limited is a 
finance corporation which for a considerable 
period of time together with Cambridge Credit 
Corporation Limited and the said Belmont Finance 
Limited and Kent Credit Limited up to and including 
the year 1968 provided finance for Bateman T.V. 
Limited and Bateman T.V. Hire Limited and Star 
T.V. Limited in respect of the purchase and sale 
or purchase and hiring of television sets. The 
said Bateman T.V. Limited and Bateman T.V. Hire 
Limited and Star T.V. Limited are members of a 
group of Companies engaged in the television, radio 
and records business of which the controlling 
shareholders and directors are Noel Desmond

20

30
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Batenan and Graham Irving Thomas, both of Christ- 
church, Company Directors. The method of financ 
ing the Bateman Companies fell into two categories. 
In the case of a television set which was sold by 
Bateman T.V. Limited on hire purchase it would 
assign its rights under the agreement to one of 
the finance companies in consideration of the 
appropriate cash advance. In the case of a tele 
vision set to be hired to a member of the public, 
Batenan T.V. Limited would sell that set to 
Bateman T.V. Hire Limited and under a hire purchase 
or conditional purchase agreement and then Bateman 
T.V. Limited would assign its rights as vendor 
under that agreement to one of the finance companies 
in consideration of the appropriate cash advance. 
The instalments payable to the finance company 
would be found by the Bateman company out of hire 
charges received by that company and it would also 
guarantee losses or default by persons paying hire 
purchase instalments direct to the finance 
company.

3. For a period of time up to the end of 196? 
the instalments payable to the finance companies 
by the Bateman companies became substantially in 
arrear, especially in the case of Bateman T.V. 
Hire Limited. Various approaches were made in 
the latter part of 1967 to Messrs. Bateman and 
Thomas with a view to accelerating payment of 
arreas but no progress was made. In the early 
part of 1968 Messrs. Bateman and Thomas were 
requested by the finance companies to arrange for 
Bateman T.V. Limited and other Bateman companies 
owning hire sets to execute a common debenture in 
favour of Coleridge Finance Company Limited and 
the other finance companies to secure total 
advances including arrears of instalments. The 
Bateman companies which were requested to execute 
the debenture were not only Bateman T.V. Limited 
and Bateman T.V. Hire Limited and Star T.V. Limited 
but also two other companies controlled by the 
same shareholders, namely Bateman Records Limited 
and Bateman T.V. Service Limited which were 
required to guarantee the said debenture. Follow 
ing execution of the debenture it was expected by 
the shareholders of Coleridge Finance Company 
Limited and its associated finance companies that 
they would be able to sell the shares in all the 
finance companies to a buyer who had been 
negotiating with the finance companies.
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4-. Messrs Bateman and Thomas refused to agree to 
the execution of the said debenture and as a result 
the finance companies issued notices under Section 
218 of the Companies Act, 1955 each dated the 26th 
day of March, 1968 and requiring payment of the 
following arrears of instalments:-

Owing to Coleridge Finance Company 
Limited by Bateman T.V. Hire Limited

Owing to Coleridge Finance Company 
Limited by Bateman T.V. Limited

Owing to Cambridge Credit Corporation 
Limited by Bateman T.V. Hire Limited

Owing to Belmont Finance Limited by 
Star T.V. Limited

Owing to Kent Credit Limited by 
Star T.V. Limited

#166,354-. 54-

#8,704-0 46

#61,169.92

#532.00

#291.00

#237,051.92

10

5. following service of the said notices there
were further negotiations between the parties and
on the 9th day of May, 1968, heads of agreement 20
were signed by the Bateman companies and by Messrs
Bateman and Thomas in which it was agreed to
execute the proposed debenture on the terms stated
therein. However, following execution of the
heads of agreement further disputes took place as
to what further or additional terms should be
included in the proposed debenture and in the
result the proposed debenture has never been
executed.

6. The shareholders of Coleridge Finance Company 30 
Limited and Belmont Finance Limited have now 
decided to discontinue their attempts to re 
organise the security for the debts owing to the 
finance companies by the Bateman Companies and 
winding-up petitions have been presented against 
Bateman T.V. Limited, Bateman llv. Hire Limited 
and Star T.V. Limited.

7. It is desired to obtain (if possible) the
immediate appointment of a provisional liquidator
of Bateman T.V. Limited, Bateman T.V. Hire Limited 40
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and Star T.V. Limited for the following reasons:-

(a) The main assets of the last-mentioned Bateman 
companies are their ownership of or irfcerest in 
some 1,900 television sets which are in the 
possession of members of the public in the 
Christchurch area under contracts of hire or held 
by the Bateman companies for purposes of hire or 
re-sale.

(b) Hire charges in respect of these sets are 
10 estimated "by me to be received by the last- 

mentioned Bateman Companies at the rate of 
#3,000.00 per week.

(c) Wo arrears of instalments due to finance 
companies have been paid by the Bateman companies 
since March, 1968 and the total arrears now owing 
to the finance companies have substantially 
increased from the figure of $257,051.92 referred 
to in Paragraph 4- hereof. The total of all 
indebtedness by the Bateman Companies to the 

20 finance companies exceeds $425,000.00.

(d) Following the advertisement of the winding-up 
petitions in a Christchurch newspaper it is 
expected that payments of instalments or hire 
charges may in many cases be suspended by people 
in possession of television sets unless they are 
notified forthwith by the provisional liquidator 
as to the method or manner of continuing their 
payments.

(e) Some time must elapse between the presentation 
30 of the said winding-up petitions and the making of 

winding-up orders partly because the petitions 
cannot be heard until 23rd October next and partly 
because the solicitor for the Bateman companies 
has informed the finance companies that any 
petition to wind up Bateman T.V. Eire Limited will 
be opposed by that company upon the grounds (inter 
alia; that the transactions between Bateman T.V. 
Limited and Bateman T.V. Hire Limited are illegal 
and void as being money lending transactions on 

4-0 the part of Bateman T.V. Limited which is not
registered as a money lender. Opposition to the 
said petition on this or other grounds may result 
in the decision of this Honourable Court being 
reserved as to whether a winding-up order should 
be made. If for example a period of between five
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and six weeks were to elapse between the date of 
presentation of a winding-up petition against 
Bateman T.V. Hire Limited and the date of a winding- 
up order then I estimate that over tliat period 
Bateman T.7. Hire Limited and Bateman T.V. Limited 
would receive for hire charges and for purchases 
of television sets moneys totalling not less than 
#20,000.00. Unless a provisional liquidator is 
appointed there will be no control over the receipt 
and disposition of such moneys.

(f) During the course of negotiations with the 
Bateman companies earlier in 1968 it came to my 
attention that on the 1st day of December, 1967 
Bateman T.V. Hire Limited had purported to sell by 
written agreement to Star T.V. Limited 350 tele 
vision sets for a total consideration of #35>000.00 
on terms which entitled Star T.V. Limited to pay 
the purchase price by instalments over a period of 
10 years. This transaction was effected at a time 
when the finance companies were putting pressure on 
the Bateman companies (in particular on Bateman 
T.V. Hire Limited) to pay their arrears of instal 
ments and I took the view which I still hold that 
the transaction may have been designed to put 
these 350 television sets out of the hands of any 
liquidator of Bateman T.V. Hire Limited. This 
view was based on my knowledge that Star T.V. 
Limited was indebted only for an insignificant 
amount (as appears from Paragraph 4- hereof) and 
thus might avoid a winding-up order. At about 
the same time as I heard of this transaction I also 
learned of a similar transaction which is said to 
have taken place whereby Bateman T.V. Hire Limited 
sold to Bateman Records Limited (which is not 
indebted to the finance companies) a further 900 
television sets on terms similar to if not 
identical with the terms set out in the said 
written agreement entered into in the case of 
Star T.V. Limited. I caused my views of both 
these transactions to be conveyed to the solicitor 
for the Bateman companies but he maintained that 
the transactions were bona fide and were entered 
into for tax purposes and not to defraud the 
finance companies or the liquidator of any Bateman 
company and he maintained that neither transaction 
could successfully be attacked by the liquidator 
of any Bateman company.

(g) At the time when I learned of the transactions

10

20

30

40
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referred to in Clause (f) of this paragraph it was 
proposed to negotiate for the execution of the 
said debenture by all the Bateman companies and 
the purported transfers of the 1250 television 
sets were not of significance provided the said 
debenture was executed. Now that a debenture has 
not been executed and winding-up petitions have 
been presented the finance companies have been 
advised that the said purported transactions will

10 inevitably be attacked by the liquidator of Bateman 
T.V. Hire Limited on various grounds. The agree 
ments may be attacked as being mere sham trans 
actions. They may be attacked on the basis that 
the 1250 television sets (or a considerable pro 
portion of them) were already subject to hire 
purchase in respect of which the vendor's rights 
had already been assigned to the finance companies. 
Even if the said agreements were effective to pass 
title to the television sets or some of them the

20 transactions may still be open to attack as being 
fraudulent trading by Messrs Bateman and Thomas 
under Section 320 of the Companies Act, 1955. If 
the purpose or object of the said transactions was 
to alter the incidence of taxation of Bateman T.V. 
Hire Limited or either of the transferee companies 
then the said agreements will be void inter partes 
pursuant to Section 108 of the Land and Income Tax 
Act, 1954-  Under the circumstances just adverted 
to it is considered by me that the immediate

30 appointment of a provisional liquidator is
necessary in order to examine the accounts and 
records of Bateman T.V, Hire Limited so as to 
ascertain the identity and whereabouts of the 
television sets purported to have been assigned by 
the said agreements and to take such other steps 
as may be necessary for the protection of the 
assets of Bateman T.V. Limited, Bateman T.V. Hire 
Limited and Star T.V. Limited during the period 
which must elapse before the winding-up petitions

4-0 are heard.

(h) According to the best of my knowledge informa 
tion and belief, the finance companies are the only 
creditors of the Bateman companies apart from 
ordinary trade creditors.

(i) The said notices under Section 218 of the 
Companies Act, 1955> were never complied with by
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any of the Bateman companies.

SWORN by the above-named -^ 
John Nicholas Rundle this) 

1st day of October, 1968 < 

Before me :- )

 J.N. Rundle 1

'J.F. Burn' 

A Solicitor of the Supreme Court of New Zealand

No. 5

Affidavit of 
Claude Whitney 
Evans in , 
opposition 
to Notice of 
Motion for 
appointment of 
provisional 
Liquidator 
sworn 4th 
October 1968

No. 5

AFFIDAVIT OF CLAITOE WHITNEY EVANS in opposition 
to Notice of Motion for appointment of provisional 
Liquidator sworn 4-th October 1968 _____________

IN THE MATTER of Section 234- of the Companies——————————

AND
IN TEE MATTER of petitions for the winding up 

of Bateman T.V. Hire Limited 
and Bateman T.V. Limited 
presented by Coleridge Finance 
Company Limited and of a petition 
for the winding up of Star T.V. 
Limited presented by Belmont 
Finance Limited

10

20

AFFIDAVIT OF CLAUDE WHITNEY EVANS

I, CLAUDE WHITNEY EVANS of Christchurch, Public 
Accountant, make oath and say as follows:-

1. That I am a Public Accountant, practising in
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Christchurch and a partner in the firm of Claude 
W. Evans & Co.

2. (That I have made an inspection of the records 
of Bateman T.V. Hire Limited, Bateman T.V. Limited 
and Star T.V. Limited, and enquired into the 
system operating with regard to the collection of 
hire charges, instalments in respect of television 
sets and cash sales of the respective companies. 
The takings are recorded through cash registers and 

10 receipt books according to normal accounting
practice, and bankings of the amounts received are 
made regularly.

3. I found that paymente were made by cheques 
signed by N.D. Bateman and G.I. Thomas jointly. A 
scrutiny of all payments over the last three 
months indicated that there were no unusual items, 
and that the payments were in respect of the 
normal trade transactions of the respective 
companies.

20 4. I found no reason to believe that there was 
any lack of control over the receipt and disposi 
tion of such monies.

5. From my examination of the records I found no 
reason to believe that the assets of the company 
or the interests of the companies creditors were 
likely to be jeopardized by reason of there being 
no appointment of a provisional}, liquidator.
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(continued)

SWORN by the above-named 
Claude Whitney Evans this 
4th day of October, 1968 
Before me :-

'C.W. Evans 1

'B.S. McLaughlin 1 

A Solicitor of the Supreme Court of New Zealand
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Affidavit of 
Robert Currie 
sworn 7th 
October 1968

No. 6

AFFIDAVIT OF ROBERT CURRIE 
sworn ?th October 1968

IN THE MATTER of Section 234 of the Companies 
Act, 1955

AND
IN THE MATT] of petitions for the winding up 

of Bateman T.V. Hire Limited 
and Bateman T.V. Limited 
presented by Coleridge Finance 
Company Limited and of a petition 
for the winding up of Star T.V. 
Limited presented by Belmont 
Finance Limited

AFFIDAVIT OF ROBERT CURRIE

I, ROBERT CURRIE of Christchurch, Company Secretary 
make oath and say as follows:-

1. THAT I am Secretary to the above-named Bateman 
T.V. Limited and its associated companies,

2. THAT there was served upon the above-named 
Bateman T.V. Hire Limited, Bateman T.V. Limited 
and Star T.V. Limited by Coleridge Finance Company 
Limited in the case of Bateman T.V. Hire Limited 
and Bateman T.V. Limited and Belmont Finance 
Limited in the case of Star T.V. Limited notices 
and demands purporting to be under Section 218 of 
the Companies Act 1955 on the 26th day of March 
1968. True copies of the said notices and demands 
marked respectively "An , "B" and "C" are hereunto 
attached.

3. AT the same time as the said notices were so 
served as aforesaid copies of the same were served 
upon J.R.B. Menzies, Esq., Solicitor for the said 
companies Bateman T.V. Hire Limited, Bateman T.V. 
Limited and Star T.V. Limited together with a letter 
from the then solicitor to Coleridge Finance Company 
Limited. A true copy of the said letter is also 
hereunto annexed and marked with the letter "D".

10

20

SWORN at Christchurch this! 
?th day of October 1968 
before me :-

'R. Currie 1

(Signature illegible) 
A Solicitor of the Supreme Court of New Zealand
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No. 6A

EXHIBIT "A" TO AFFIDAVIT OF ROBERT CURRIE 
sworn 7th. October 1968_________________

TO:- BATSMAN T.V. HIRE LIMITED a duly incorporated 
Company having 'its' registered office at 710 
Colombo Street, Christchurch.

TAKE NOTICE that COLERIDGE FINANCE CO. LIMITED a 
duly incorporated Company having its registered 
office at Christchurch demands payment from you of

10 the sum of ONE HUNDRED AND SIXTY SIX THOUSAND
THREE HUNDRED AND FIFTY FOUR CENTS (#166,354.54) 
being the amount owing by you to it and requires 
payment of such sum at its registered office at 
152 Hereford Street, Christchurch forthwith. 
This Notice and Demand is made pursuant to Section 
218 of the Companies Act 1955 and if for three 
weeks after receipt of this Notice you neglect to 
pay this sum or to secure or compound for it to the 
reasonable satisfaction of COLERIDGE FINANCE CO.

20 LIMITED objection will be presented to the Supreme 
Court at Christchurch for the winding up of the 
Company on the grounds that the Company is unable 
to pay its debts.

DATED at. Christchurch this 26th day of March 1968.

COLERIDGE FINANCE GO. LIMITED 
by its Solicitor and authorised 
agent:
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26th March 
1968

"VYNN WILLIAMS & CO" 
11 A. D. HOLLAND"
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Petitioner's 
demand from 
Bateman Tele 
vision Limited 
for #8704.46

26th March 
1968
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Ho. 6B

EXHIBIT "B" TO AFFIDAVIT OF ROBERT CURRIE 
sworn ?th October 1968______________

TO;- BATMAN T.V? LIMITED a duly incorporated
Company having its registered office at 710 
Colombo Street, Christchurch

TAKE NOTICE that COLERIDGE FINANCE CO. LIMITED a 
duly incorporated Company having its registered 
office at Christchurch demand payment from you of 
the sum of EIGHT THOUSAND SEVEN HUNDRED AND FOUR 
DOLLARS FORTY SIX CENTS (#8,704.46) being the 
amount owing by you to it and requires payment of 
such sum at ots registered office at 152 Hereford 
Street, Ghristchurch forthwith. This Notice and 
Demand is made pursuant to Section 218 of the 
Companies Act 1955 and if for three weeks after 
receipt of this Notice you neglect to pay this sum 
or to secure or compound for it to the reasonable 
satisfaction of COLERIDGE FINANCE CO. LIMITED an 
objection will be presented to the Supreme Court at 
Christchurch for the winding up of the Company on 
the grounds that the Company is unable to pay its 
debts.

DATED at Christchurch this 26th day of March 1968

COLERIDGE FINANCE GO. LIMITED 
by its Solicitor and authorised 
agent:

"WINN WILLIAMS & CO" 
"A.D. HOLLAND"

10

20

No. 6C

Exhibit "C" to 
Affidavit of 
Robert Currie 
sworn 7th 
October 1968 - 
Coleridge Finance 
Co. Limited's 
demand to Star 
T.V. Limited
26th March 1968

No. 6C

EXHIBIT "C" TO AFFIDAVIT OF ROBERT CURRIE 
sworn ?th October 1968

Not reproduced.

30
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No. 7 In the Supreme
Court of New

FURTHER AFFIDAVIT OF JOHN NICHOLAS RUNDLE Zealand, 
sworn ?th October 1968______________ Canterbury

District,
THE HATTER of Section 234 of the Companies 

Act, 1955

AND No. 7

THE MATTER of petitions for the winding up Further
of Bateman T.V. Hire Limited Affidavit of 
and Bateman Television Limited John Nicholas

10 presented by Coleridge Finance Eundle sworn
Company Limited and of a petition 7th October 
for the winding up of Star T.V. 1968 
Limited presented by Belmont 
Finance Limited.

I, JOHN NICHOLAS RUNDLE of Claristchurch, Public 
Accountant, make oath and say as follows:

1. I have read the affidavits of Claude Vhitney 
Evans and Robert Currie, sworn and filed herein.

2. Referring to the affidavit of the said Claude
20 Whitney Evans, the petitioning creditors of the 

Bateman companies are not so much concerned with 
the operations of the Bateman companies up to date 
as with the receipts of payments and other trans 
actions of the Bateman companies which might take 
place between now and the making of any winding up 
order. During the course of negotiations with the 
Bateman companies it came to my attention that 
there were debts and credits which existed as 
between different companies in the Bateman group.

30 I also believe that the receipts and payments of 
the five Bateman companies are effected through 
one or possibly two bank accounts and that the 
allocation of such receipts and payments is deter 
mined by the companies themselves. If 900 tele 
vision sets were transferred to Bateman Records 
Limited on or about 1st December 1967 then I 
expect that this company may have assets or credits 
arising from hire receipts which a liquidator may 
consider are really the property of Bateman T.V.

40 Hire Limited.

3. During the period between now and the making 
of any winding up order it is to be expected that



18.

In the Supreme 
Court of New

Zealand,
Canterbury
District,

Christchurch
Registry

No. 7

Further 
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John Nicholas 
Rundle sworn 
7th October 
1968 
(continued)

numbers of television sets may be returned by 
hirers. Unless a provisional liquidator is 
appointed there is no control over the manner of 
dealing with returned sets including re-hiring or 
sale of the same and there is no guarantee that 
the existing business of the Bateman companies 
including maintenance and servicing of television 
sets will continue to be carried on as an efficient 
going concern.

SWORN by the above-named 
John Nicholas Rundle this 
7th day of October, 1968 
Before Me:-

10

'J.N. Rundle'

'D.W. Farnsworth' 

A Solicitor^ of^ the Supreme Court of New Zealand

No. 8

Further 
Affidavit of 
Robert Currie 
owora 9th 
October 1968

No. 8

FURTHER AFFIDAVIT OF ROBERT CURRIE 
sworn 9th October 1968_________

IN THE MATTER of Section 234- of the Companies           Act 1955

A N D
IN THE MATTER of petitions for the winding up 

of Bateman T.V. Hire Limited and 
Bateman T.V. Limited presented 
by Coleridge Finance Company 
Limited and of a petition for 
the winding up of Star T.V. 
Limited presented by Belmont 
Finance Limited

I, ROBERT CURRIE of Cnristchurch, Company Secretary 
make oath and say as follows:

1, THAT I am Secretary duly appointed to Bateman 
Television Limited, Bateman T.V. liLre Limited, 
Batemans Records Limited, Bateman T.V. Service 
Limited and Star T.V. Limited (all of which com 
panies are hereinafter referred to as "the trading 
companies").

20

30
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2. I have passed the required examinations in 
accountancy to enable me to be eligible for the 
qualification of registered accountant but I have 
never applied for the status as the conditions of 
my employment from time to time have never required 
me to do so.

3o THAT operations of the trading companies which 
are the hiring out of television receivers or their 
sale have been financed primarily by advances of

10 moneys required to complete the purchase from time 
to time of television receivers from wholesalers 
and manufacturers by the trading companies so that 
in turn the trading companies could hire out or 
sell the said television receivers to customers 
while to a lesser extent further financial 
assistance was obtained by the discounting of Hire 
Purchase Agreements with finance companies includ 
ing Coleridge Finance Company Limited, Cambridge 
Credit Corporation Limited, Belmont Finance Limited

20 and Kent Credit Limited (which said named finance 
companies are all hereinafter referred to as "the 
finance companies").

A-. THAT the funds or moneys employed in the 
purchase of television receivers used for hiring 
out to customers were obtained in the main from 
the said Coleridge finance Company Limited and 
Cambridge Credit Corporation Limited, the method 
of financing being that the said Bateman Television 
Limited having secured a cash advance from one of

30 the finance companies would purchase television 
receivers from a wholesaler or manufacturer and 
would then in turn sell such receivers at retail 
price to the said Star T.V. Limited and Bateman 
T.V. Hire Limited, a security document for each 
cash advance from the finance company concerned 
being given by the said Bateman Television Limited 
and Bateman T.V. Hire Limited entering into a form 
of Conditional Purchase Agreement expressed to 
refer to the number of unspecified television

4-0 receivers which would be assigned to the finance 
company concerned. A true copy of one such 
Agreement is hereunto annexed marked with the 
letter "A".

5. THAT to the best of my knowledge and belief 
none of the said finance companies other than 
Cambridge Credit Corporation Limited has ever held 
a Moneylenders Licence and the Moneylenders Licence
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Further 
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Robert Currie 
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of the said Cambridge Credit Corporation Limited 
was last renewed on the 12th day of April, 1965.

6. THAT to the best of my knowledge and belief 
no memorandum of the contract as required by the 
Moneylenders Act 1908 and its amendments was 
ever completed in respect of any of the said 
advances comprised in the total amount now alleged 
to be owing.

7. THAT the effective rate of interest charged
by the finance companies on all advances made 10
pursuant to the scheme hereinbefore described
exceeded V~>% per annum.

8. THAT to the best of my knowledge and belief 
the forms of the Conditional Purchase Agreements 
failed to comply with the requirements of the Hire 
Purchase and Credit Sales Stabilization Regulations 
1957 and amendments in that the prescribed deposit 
was not paid and in many cases the term of the 
agreement was extended beyond that prescribed 
under the said Regulations. 20

9. THAT the subject matter of the agreements 
referred to in the preceding paragraphs hereof was 
not described in detail with the result that it 
was impossible to identify the television receivers 
to which any such agreement related

10o THAT in many cases the forms of assignment of 
such agreements were not executed in the proper 
manner.

11. THAT a statement giving details of the amounts 
alleged to be owing although requested by the 30 
trading companies has not yet been received from 
the finance companies. Such request was made on 
behalf of the trading companies in writing on the 
24-th day of September, 1968 following a written 
statement being received from the finance companies 
that all negotiations and discussions among the 
parties concerning the deferment of moneys owing 
had been broken off. The result of the failure 
of the finance companies to render such a statement 
is that it has so far been impossible to determine 4-0 
what parts (if any) of the alleged debt are 
affected by the Moneylenders Act 1908 and Amendments 
and the Hire Purchase and Credit Sales Stabilization 
Regulations 1957 and Amendments.
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12. THAT in the normal course of its trading and 
with the knowledge and approval of the finance 
companies the said Baternan T.V. Hire Limited has 
parted with the possession either by way of hire 
or sale of the television receivers purchased as 
aforesaid in breach of the relevant purchase 
agreement and consequently the provisions of the 
Chattels Transfer Amendment Act 1931 making the 
Moneylenders Act 1908 inapplicable to assignments 
of customary Hire Purchase Agreements to finance 
companies do not so I am advised and verily believe 
apply,

13« THAT the scheme of obtaining advances from the 
finance companies commenced approximately five 
years ago, and up until the end of the financial 
year ending 31st March, 1966 regular payments were 
made to the finance companies.

14-o THAT the ensuing year saw a marked increase in 
the popularity of television and as the trading 
companies' needs for more television receivers 
increased considerable further funds were made 
available by the finance companies with the result 
that the trading companies found it difficult to 
pay accruing instalments out of revenue and at the 
same time acquire the further necessary stocks so 
that with the consent and agreement of the finance 
companies arrears were capitalised.

15 o BECAUSE of these operations to obtain more 
trading capital the indebtedness of the trading 
companies to the finance companies rose consider 
ably between the month of March 1966 and the month 
of December 1966,

16. THAT in or about the month of December, 1966 
one EoG. Hintz the then Manager of the finance 
companies intimated to the trading companies that 
no further moneys could be advanced by the finance 
companies and he requested that repayments be 
accelerated.

1?. THAT in compliance with such request made by 
the said E.G. Hintz as aforesaid the trading 
companies thenceforth paid to the finance companies 
all the proceeds of hire purchase sales of tele 
vision receivers with the result that in the 
financial year ending 31st March, 1968 some #74,000 
were repaid.
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18. THAT late in the year 196? and in the early 
part of the year 1968 the finance companies being 
themselves involved in take-over negotiations 
endeavoured to reorganise their securities from 
the trading companies by endeavouring to obtain 
the completion of a debenture to be given by the 
trading companies but no such debenture was 
completed because the repayment requirements of 
both principal and interest were beyond the current 
revenues of the trading companies. 10

19 o THAT notwithstanding the fact that the trading 
companies had been advised that the financial 
operations between the trading companies and the 
finance companies might not conform with the require 
ments of the Moneylenders Act 1908 and Amendments, 
the Hire Purchase and Credit Sales Stabilization 
Regulations 1957 and Amendments and the Chattels 
Transfer Amendment Act 1931 "the trading companies 
have at all times been willing and anxious to 
complete a debenture and to afford to the finance 20 
companies a reasonable margin of security in 
respect of their indebtedness.

20. OH the 29th day of March, 1968 the trading 
companies' solicitor wrote to Messieurs Vynn 
Williams & Co., Solicitors for a company known as 
Credit Services Investments Limited which was 
proposing to take over the finance companies with 
a view to initiating negotiations.

21. THAT towards the end of April, 1968 the
trading companies received from the finance 30
companies a document intituled "Heads of Agreement"
in which there were set out terms which the
finance companies offered to the trading companies.

22. THAT after the "Heads of Agreement" had been 
considered by the trading companies negotiations 
took place by correspondence and finally a meeting 
was convened at which I was present between repre 
sentatives of the finance companies and the 
trading companies. At this meeting the "Heads of 
Agreement" were executed by the trading companies 4-0 
and signed under the hands of R.G. Hintz as duly 
authorized agent for the finance companies, 
Coleridge Finance Company Limited and Cambridge 
Credit Corporation Limited. There were several 
other outstanding matters which were discussed, 
namely, the continuance of discounting services by
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the finance companies, charges for insurances and 
doc"uments, amounts of "pay-outs" due at the time 
of execution of the debenture, early liquidation 
of the trading companies existing bank overdraft, 
restraints on the directors of the trading companies 
as regards engagement in similar businesses to the 
trading companies, legal costs and a checking of 
the statement of the debt to be secured by the 
debenture. The signing of the "Heads of Agreement" 

10 which took place at the end of the said discussion 
so took place in completion and arrangement of 
these matters.

23. ATTACKED hereto marked with the letter "B" is 
a true copy of the "Heads of Agreement" as completed 
and signed on the- 9th day of May 1968 as aforesaid.

24. THAT before the signing of the "Heads of 
Agreement" as aforesaid the trading companies 
were given to understand by the finance companies 
that the debenture to be given by the trading 

20 companies might either be transferred to the 
taking-over company the said Credit Services 
Investments Limited or alternatively the debenture 
might be taken by that company direct and then 
subsequently the trading companies were led to 
understand that the debenture would be taken by 
the trading companies independently of the said 
taking-over company,,

25. THAT at the time of execution of the "Heads of 
Agreement" as aforesaid the trading companies were 

30 then given to understand by the said R.G. Hintz
that the finance companies and not the said taking- 
over company would be taking the debenture but no 
condition was ever applied by the finance companies 
to the "Heads of Agreement" that it was subject to 
any approval by the said taking-over company.

26. THAT on or about the 21st day of May, 1968 
draft clauses for the debenture to be given and 
taken were received from Mr. A.D. Holland of 
Messieurs wynn-Williams & Co. for consideration by 

40 the trading companies and in Mr 0 Holland's absence 
from Christchurch this draft was discussed with 
the finance companies' own solicitor, Mr. Pringle 
and in particular it was pointed out that the 
clause purporting to restrict the rights of the 
said directors to engage in business was in breach 
of the understanding reached at the discussions of
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the 9th day of May, 1968. Mr. Pr ingle however 
undertook to refer the matter to Hr. Holland who 
on his return wrote to the trading companies 
through their solicitor on the 30th day of July, 
1968 that he had not been aware of any amendment 
to the "Heads of Agreement" until the matter was 
raised by the trading companies 1 said solicitor. 
Attached hereto and marked witli the letter "C" is 
a true copy of the letter written by Messieurs 
Wynn-Villiams & Co. as aforesaid.

27. THAT on the 1st day of August 1968 the 
solicitor to the trading companies wrote to 
Messieurs Wynn-Williams & Co. a letter a true copy 
of which is attached hereto marked with the letter 
"D" in reply to their said letter of the 30th day 
of July, 1968 following a meeting between him and 
Messieurs Pringle and Rundle respectively the 
solicitor and accountant for the finance companies.

28. THAT on or about the 2nd day of August, 1968 
the trading companies through their solicitor 
received a letter from Messieurs Cavell, Leitch & 
Pringle wherein Mr. Pringle disagreed with certain 
provisions of the letter from the trading 
companies solicitor. This letter was received as 
aforesaid by the trading companies with consider 
able surprise because at the conclusion of the 
said discussions of the 31st day of July, 1968 all 
matters were regarded by the trading companies as 
completely settled and agreed upon and the trading 
companies have regarded the new matter introduced 
by Mr. Pringle in the said letter of the 2nd day 
of August, 1968 as after thoughts. Attached 
hereto and marked with the letter "E" is a true 
copy of the said letter dated the 2nd day of 
August, 1968. However by the 17th day of August, 
1968 further agreement had been reached upon all 
outstanding matters except as to the clause con 
cerning the restraints to be applied to the 
directors of the trading companies.

29. THAT on the 16th day of September, 1968 a 
further letter was received by the trading com 
panies through their said solicitor. This letter 
was written by Counsel for the finance companies 
P.T. Mahon, Esquire. A true copy of this said 
letter is hereunto attached marked with the letter 
"I". The main point of this said letter is that 
the trading companies were required to agree to

10

20

30
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the original provisions of clause 12 of the "Heads 
of Agreement", She contention of the trading com 
panies was that an agreement to a modification of 
this clause had been reached at the said meeting of 
the 9th day of May, 1968 but in view of the pressure 
applied by the said P.CD. Mahon, Esquire in his said 
letter the trading companies agreed to subscribe to 
the said Clause 12. An indication was given in the 
said Mahon letter that the trading companies'

10 acceptance of his terms were to be conveyed to the 
said Mr. Pringle "although I understand he will not 
be in his office until this afternoon". Unfortun 
ately owing to the said Mr. Pringle being away from 
his office from Christchurch on the afternoon 
referred to the message of willingness to accept by 
the trading companies was not conveyed to him and 
on the l?th day of September, 1968 a letter was 
received from Messieurs Cavell, Leitch & Pringle 
withdrawing what was referred to as the offer con-

20 tained in the Mahon letter. The trading companies 
contention is with respect that even before the 
Mahon letter there existed completed and wholely 
agreed to arrangements between the parties.

30. AT all times the trading companies have been 
ready and willing to execute the debenture SB required 
of them by the "Heads of Agreement" and its amendments 

31. THAT with reference to the sales of television 
sets from Bateman T.V. Hire Limited to Star CD.7. 
Limited and to Bateman Records Limited attached 

30 hereto and marked respectively with the letters "G" 
and "H" are true copies of the sale agreements.

SWORN at Christchurch this) 
9th day of October 1968 ) 
before me: )

In the Supreme 
Court of New

Zealand,
Canterbury
District,

Christchurch
Registry

No. 8

Further 
Affidavit of 
Robert Currie 
sworn 9th 
October 1968 
(continued)

'R. Currie 1

 A.N. McKay 1 

A_.Splicitor of the Supreme Court of New Zealand



26.

In the Supreme 
Court of New

Zealand,
Canter bury
District,

Christ cJjiirch
Registry

No. 8

Further 
Affidavit of 
Robert Ourrie 
sworn 9th 
October 1968 
(continued)

EXHIBIT "A" TO AFFIDAVIT OP BOBBED CURRIE 
sworn 9th October 1968 is part of 
Petitioner's Exhibit "A" and is not 
reproduced.

EXHIBIT "B* TO AFFIDAVIT OF ROBERT CURRIE 
sworn 9th October 1968 is the same as the 
Petitioner's Exhibit "G" (14) and is not 
reproduced.

EXHIBIT "0" TO AFFIDAVIT OF ROBERT CURRIE 
sworn 9th October 1968 is the same as the 
Petitioner's Exhibit "G" (26) and is not 
reproduced.

10

EXHIBIT "D" TO AFFIDAVIT OF ROBERT CURRIE 
sworn 9th October 1968 is the same as the 
Petitioner's Exhibit "G" (2?) and is not 
reproduced.

EXHIBIT "E" TO AFFIDAVIT OF ROBERT CURRIE 
sworn 9th October 1968 is the same as the 
Petitioner's Exhibit "G" (29) and is not 
reproduced. 20

EXHIBIT "F" TO AFFIDAVIT OF ROBERT CURRIE 
sworn 9th October 1968 is the same as the 
Petitioner's Exhibit "G" (36) and is not 
reproduced.

EXHIBIT "H" TO AFFIDAVIT OF ROBERT CURRIE 
sworn 9th October 1968 being Sale Agreement 
between Bateman T.V. Hire Limited and 
Bateman Records Limited is not reproduced.
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EXHIBIT "G" TO AFFIDAVIT OF ROBERT CURRIE 
sworn 9th October 1968_____________

nr-tf

OF AGREEMENT made this 1st day of Decem 
ber 1%7 BETWEEN BATMAN" T.V. HERE LIMITED (a 
duly incorporated Company having its Registered 
Office in Christchurch (hereinafter referred to as 
"the Vendor") of the one part AND STAR T.V. 

10 LIMITED (a duly incorporated Company having its 
Registered Office in Christchurch) (hereinafter 
referred to as "the Purchaser") of the other part 
WITNESSETH that IT IS HEREBY AGREED by and between 
the Vendor and the Purchaser as follows:-

1. The Vendor shall sell and the Purchaser shall 
purchase the television receivers listed in the 
Schedule hereto attached and marked B.

2. The price payable in respect of each of the 
said television receivers shall be the sum of one 

20 hundred dollars (^100:00).

3. The total price payable in respect of the said 
television receivers namely the sum of Thirty Five 
thousand dollars ($35,000:00) shall be paid by the 
Purchaser to the Vendor in forty equal quarterly 
instalments of Eight hundred and Seventy Five 
dollars (#875:00) on the first days of the months 
of March, June, September and December in each year 
the first of such instalments to be paid on the 
first day of March 1968.

30 4-. Interest shall be payable at the rate of 6% 
per annum on the balance of purchase moneys out 
standing such interest to be calculated with half 
yearly rests but the Purchaser shall have the 
right to repay any sum at any time and interest on 
the amount so paid shall cease from the date of 
payment. Payments of interest shall be made half 
yearly commencing on 1st June, 1968.

5. Each instalment paid in accordance with the 
preceding Paragraph 3 hereof shall be applied equally 

4-0 in reduction of the amounts owing in respect of each 
of the television receivers listed in the said 
schedule.
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6. Notwithstanding that any purchase money shall 
still remain unpaid the property in the said tele 
vision receivers shall pass to the Purchaser 
immediately upon the execution of these presents 
by both of the parties hereto and thereafter the 
said television receivers shall be at the sole 
risk of the Purchaser.

7« In the event of the Purchaser selling any one
or more of the television receivers listed in the
said schedule the balance of purchase money in 10
respect of the television receiver or television
receivers owing by the Purchaser to the Vendor at
the time of such sale shall be paid by the Purchaser
to the Vendor immediately.

8. IT IS HEREBY AGREED AND DECLARED that all 
income which has accrued or shall accrue from the 
said television receivers or any of them after the 
51st March 1967 and prior to any subsequent resale 
thereof belongs and shall belong to the Purchaser

IN WITNESS whereof these presents have been 20 
executed the day and year first above written

The Common Seal of BATEMAN T.V. 
HIRE LIMITED was hereto affixed 
in the presence of:

'N.D. Bateman' 
'G.I. Thomas 1

L.S.

The Common .Seal of STAR T.V. )
LIMITED was hereto affixed in )
the presence of:- )

'N.D. Bateman 1 
'G.I. Thomas 1

L.S,

30



29.

AUTOCRAT

10

CLIPPER

SERIAL NO. 274-506 
274-509 
274-503 
212302 
115566 
114637 
114557 
111857 
1164-72 
120021 
829170 
36860 
274403

SERIAL HO. 29914-1 
296436

20

30

4-0

29W8 
298919
297271
296892
297317 
297337 
297659 
29874-1
297179 
298758 
29894-1 
298954 
298957 
298969 
298057 
299011
299017
299018
298732
299036
298935
297137
299364
2994-95 
299019 
297261 
299572 
299699 
298738 
304993 
299206
299019
307331
315017

SCHEDULE B

CLIPPER SERIAL HO. 307395
3074-09 
3074-14 
3074-32 
308030 
308211 
308089 
307251 
308201 
308228 
308241 
308260
308309
308434
308813
309147
309594
310258
299007
309657
296467
310462
310480
292926
310510
311293
312211
299618
308315
312317
308114
313127 
312285 
3H325 
313761 
312862 
313053 
313143 
313262
313758 
313934 
313776 
313850 
313852 
313936 
307386 
307084- 
314928 
314985 
314809
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In the Supreme CLIPPER SERIAL NO.315047 ULTIKATE SERIAL NO.22027
Court of New 314989 E. 22031

Zealand, 311066 22049
Canterbury 314974 22177
District, 315076 22151

Christchurch 315035 22144
Registry 315081 22243
    r- 315487 22355
No fiA 313171 24334
a° m ^ 313174 22710 10

Exhibit «G« to 315119 24370-CiXrLiDiu VT T-O 2 -, cihnc. ooonn
Affidavit of 31W6 228°8

Robert Currie xi%0? 22Q57 
sworn 9th JtSSo PPQ^P October 1968 315652 22%2 
(continued)

316013 23215
316172 23295
316012 23259 20
316240 23289
316288 23315
316289 23638
315735 23367
316579 23408
318438 23510
334767 23554
3367354 23441
382798 23413
336576 23401 30
336754 23420
536728 23381
310424 24506
315H9 23415
312662 23512
315014 23560

ULTIHATE SERIAL NO. 160 23567
E. 2371 23594

ED.16 23646
6114 23654 40
12975 23659
13239 23633
13337 23645
13785 23726
13735 23744
13829 23746
15405 23958
21894 23990
21982 24049
21993 24072
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10

20

30

40

ULTIMATE SERIAL NO, 24063 ULTIMATE
E 24048 E

24234
24057
24125
24290
24269
24337
24394
24404
24407
24537
24400
25472
24810
24909
23673
25283
24898
25023
25088
25193
25269
25281
25303
25430
25531
25616
25678 H.M.V.
25800
25359
29525
25750
25105
25851
25853
25932
26023
26095
26053
27021
27094
27408
26044
27830
27919
27951
28309
28391
28208

SERIAL NO. 28230
28282
27974
28355
27336
29637
29526
32454
29773
31006
29712
30757
313774
32909
32349
29332
220192
32914
33309
337962
32494
32607
32852
35094
33169
32261
272914
337962

SERIAL NO. 3169
3164
8798
8383
8805
8807
8770
10306
8814
10185
26799
10238
62293
10318
13172
16137
51517
17895
19831
19832
19842
20485
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In the Supreme H.M.V. SERIAL NO. 51117 E.M.V. SERIAL NO. 271821
Court of New 51171 62271

Zealand, 41130 514-73
Canterbury 51414 21953
District, 51515 21459

Christchurch 51745 10314
Registry 63049 8799
     U 61490 57434

61861 40207
62015 10085

62054 10
Exhibit »G« to
Affidavit of
Robert Currie
sworn 9th
October 1968 62165
(continued) 63055

64195
64620
65093
64162 20
62204
61585
51497
61576
63054
51745
51280
5146
26868
41784 30
17865
51557
8804
51189
40182
62411
62212
63067
51473
52047 40
62411
8757
282946
8775
51497
51321
298412
294310
262730
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NO. 9.

COURT NOTES OF EVIDENCE 
2?th November 1968

IN THE MATTER of the Companies Act 1955

- and - 

US THE MATTER of BATEMAN TELEVISION LIMITED

AND BATSMAN T.V. HIRE LIMITED

AND STAR T.V. LIMITED

NOTES OF EVIDENCE 

10 Hearing: 2? November 1968

Counsel: P.I. Mahon and Fox for petitioning
creditors, in support.

Gough for the debtor companies, to 
oppose-

MAHON OPENS AND GALLS;

JOHN NICHOLAS EUNDLE (Sworn)

I am a Public Accountant practising at 
Christchurch  My firm has been the accountant 
for Coleridge Finance Company, Cambridge Credit

20 Corporation, Belmont Finance Company, Kent 
Credit Limited for some years. I was not 
myself personally involved in the writing up of 
the transactions between the two companieso I 
am familiar with the method by which the 
amounts due by way of instalment were trans 
ferred to ledger cards in the office. The 
practice was to open a separate account for 
each purchase agreement. The card would 
contain the name of Bateman T.Vo Hire Limited,

30 the deal number which referred to the same 
deal number on the conditional purchase 
agreement. The card would show the amounts of 
instalments due, give the payments and dates 
and carry a running balance. The cards were 
introduced into the debtor's ledger of the
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dbit

Exhibit "D»

company and recorded the balance to be repaid
showing instalments and that is where the
balance due was. I will look at that card.
That is an example of the ledger card up to
the time of the decimal currency changeover
when introduced for a new bookkeeping machine.
By looking at one of those cards, one could
tell how much had been paid off and what the
balance due was - the total amount outstanding
under the deal and then instalments were 10
deducted from that.

In my affidavit I swore with regard to 
the previous proceedings, I deposed that on 
26 March 1968 notices were served under s.218 
of the Companies Act and I there stated the 
amounts for which the notices were issued. 
In the case of Coleridge Finance Company 
Limited the amount in the notice was stated 
at $166,354o 54. I have myself checked the 
accuracy of that total. With the cards. 20 
That sum is based on the agreements between 
Bateman T.V 0 Limited and Bateman T.V. Hire 
Limited. The balance has been taken from 
the ledger of the agreements owing with the 
unexpired instalments at that date. I 
produce as one bundle the conditional 
purchase agreements between Bateman Television 
Limited and Bateman T.V. Hire Limited which 
related to the debt at 26 March 1968 of
#166,354. (EXHIBIT A). I produce as 50 
EXHIBIT B the ledger cards which relate to the 
same agreements. The smaller cards are those 
relating to pre-decimal currency forms. I 
produce as EXHIBIT C a typed schedule of 
arrears taken from those cards showing
#166,354, and alongside the typed figures 
there is written in pencil the further 
arrears to bring it up to date to 26th November, 
and they total £524-7,300.54.

Referring to the amount owing to Coleridge 40 
by Bateman Television Limited that is 
calculated at 08,704.46. That is a 
calculation of amounts due by Bateman 
Television Limited resulting from repossession 
of sets from conditional sale. I produce as 
EXHIBIT D a copy of a schedule which shows the 
names of the persons of which, the sets were 
repossessed and it shows a balance due in
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respect of each payable to Coleridge "by 
Bateman Television Limited, and this schedule 
and the other one have been previously 
provided to Bateman, I understand. The 
notices issued also refer to the debt due 
to Cambridge Credit Corporation.

Passing to Belmont Finance Limited as 
at 26th March, owed #532. That amount I 
understand was paid yesterday to the 

10 solicitors for Belmont. I have not received, 
as to the other smaller debt of #291 owing to 
Kent Credit Limited by Star T.Vo Limited, my 
firm has not received nor have the solicitors 
received it to the best of my knowledge. 
I have authority for Kent Credit Limited to 
support the petition of Belmont Finance 
against Star T.V. Limited if that should be 
necessary

I produce as EXHIBIT E a copy of a 
20 demand under s.?18 of the Companies Act

served by Coleridge Finance Limited on Star 
T.V. Limited yesterday, the 26th November 
1968 for #3,900. I produce as Exhibit 
F a copy of another demand under s»218 served 
yesterday on Star T.V 0 Limited by Harewood 
Investments Limited for #240 and that is 
another Finance Company in the Group. Apart 
from the payment yesterday by Star T.V. 
Limited to Belmont Finance, there have been 

30 only one payment at the time this agreement
was signed on 9th May of approximately #1,500. 
This was in respect of the debts due to the 
Finance Companies. This money was made 
available by the debtor companies and would 
have gone to Coleridge Finance. Other than 
that, apart from the #532, there was another 
amount which has been paid out since the 
provisional liquidator was appointed.

As to instalments payable by Bateman 
40 T.V. Hire Limited under the conditional

credit agreements, Bateman T 0 V. Hire Limited 
stopped paying instalments towards the end 
of March. Then the other amount owing to 
Coleridge by Bateman Television Limited, 
that is a fixed amount just not accounted 
for on repossession.
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Exhibit "G"(340

Prom about the beginning of this year 
there were from time to time negotiations with 
regard to the Bateman companies executing a 
debenture. The substance of the matter was 
that there was a proposed takeover by the 
finance Companies and the company Credit 
Services Investment Limited proposed re 
financing the Bateman debt. The solicitor 
acting for Credit Services Investment Limited 
was AoD. Holland of Wynn Williams & Company. 10 
On the 9th May 1968 there were agreements 
signed between the Finance Companies and 
Bateman companies. Those heads of agreement 
involved the proposed terms of the debenture. 
On the same day as those were signed the 
Bateman companies forwarded a further schedule 
of proposed terms or tentative terms - I'm not 
sure whether it was the same day or the day 
after, but it was forwarded very close to the 
signing. After that date, 9th May, there 20 
was some considerable negotiation trying to 
get three clauses to go in the debenture. 
Mr. Holland on behalf of Credit Services 
Limited was a part of these negotiations 
throughout the year. Eventually, coming now 
to about September of this year, there was 
one point at issue that the Bateman group 
wanted in the debenture and Credit Services 
Limited would not agree with. That was 
involving the right of Mr. Bateman and Mr. 30 
Thomas to go into other television businesses 
in certain circumstances. I produce as 
EXHIBIT G a bundle of correspondence reading 
in date from the bottom upwards dealing with 
the negotiations. This letter is EXHIBIT 
G dated 22nd August (Letter read by Mr. Mahon). 
That point in that letter was the point that 
held up agreement between Credit Services 
Limited and the Bateman companies. When Mr. 
Holland refers to his client as Credit Services 40 
Limited, the Managing Director was in 
Australia at that time. I negotiated with 
Mr. Bateman and Mr. Thomas, but I do not 
remember to what extent I negotiated on this 
point. This point did arise. They would 
not agree with it. They finally did agree, 
but at that time the Finance Companies had 
decided to wind them up. Correspondence 
had gone through their companies with 
drawing the offers. 50
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Were you present at a meeting on 9th 
May last? With Messrs. Hints, Menzies and 
others? Yes. And I think a document 
called a head of agreement was discussed, 
was it not? It was discussed. This 
document was subsequently signed? Yes, 
signed subject to correspondence between 
solicitors. That document is EXHIBIT G? 
That is correct. The handwritten addition

10 you mentioned had been written in to the
document? It was written in at the time of 
signing. Where did this signing take place? 
At the offices of the debtor company. And 
who was the person present? Messrs. Bateman, 
Thomas, Curry, Pringle, Hints, Menzies and 
myself. And there is a further addition to 
that agreement referring to #300? That is 
correct, yes. Was that the sum connected 
with the sum that you mentioned in your

20 evidence? At the stage of signing the
heads of agreement the debtor companies were 
holding hire purchase agreement with.members 
of the public relating to sets which they 
would sell, these agreements were available 
to be discounted with another Finance Company 
and were discounted with Dominion Finance 
Company for a total sum of #3,000 - of #1,500 
to debtor companies and #1,500 to Coleridge 
Finance. Those figures were approximate.

30 This was all done by arrangement? No, the
money was found for .the discounting agreements 
on the next day, the lOth May. As a result 
of what had been agreed upon that day? The 
agreements were made available to us on that 
day. Is Dominion Finance one of your 
companies? Dominion Finance is a Public 
Company which was available to discount 
these agreements by arrangement with us. 
Are you connected with Dominion Finance? No,

4-0 not at all. But did you or your office
superintend the discounting of these agree 
ments? I made the arrangements but I wasn't 
present when the actual agreements were dis 
counted with the Finance Company. And you 
received the sum of #3,000 and divided it 
between the two interests? The money which 
was received came back to the office. I 
was not present at the time. But it was 
done through your office? It was done
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through our office, yes. And under your 
command a^^ supervision? I was not present 
for most of the day at the office on the 10th. 
You supervised what was done? I didn't 
personally supervise what was done, I was out 
of the office for most of the day from about 
10 o'clock in the morning. Did you give the 
necessary directions? Yes I did. In the 
Heads of Agreement reference was made to 
correspondence between solicitors? That is 10 
correct. That is written on to the original 
agreement. Written in handwriting. 
Reference is made to this correspondence, what 
correspondence was that? This is correspond 
ence between solicitors. I am not quite 
certain, I should imagine it would be 
correspondence proceeding from the signing of 
Heads of Agreement. At that meeting were a 
number of matters discussed as well about the 
Agreement? Prom memory I think gust about 20 
every term in the Agreement was discussed. 
But were additional matters discussed? I 
think one or two were yes. And were those to 
be left to Mr. Menzies to put into some form 
or order, do you recall that? I don't 
recall what was arranged in that matter. It 
was arranged between solicitors. Was any 
representative of Credit Services Investment 
Limited present at that meeting? No, there 
was no representative. And was the name of 30 
this company discussed at all? I'm certain 
it would have been. Do you recall? I do 
not recall specifically but there is a term 
if I remember rightly in the Head of Agreement 
relating to the discounting of hire purchase 
agreements. If it is not in the Heads of 
Agreement it was mentioned at this meeting. 
The hire purchase agreements for sales by the 
Bateman companies were to be discounted with 
Credit Services and one of the conditions of 4-0 
them signing the Heads of Agreement was that 
Credit Services would vary the normal 
discounting terms and advance to the Bateman 
companies up to 75$ of the set. This had 
been discussed before? This had been 
discussed before and correspondence had been 
received from Credit Services on this matter 
from the Managing Director. Was Credit 
Services a party to the Heads of Agreement? 
The negotiations were made between the parties 50



with, the intention that any agreement was to 
be reached it he.d to have the approval of 
Credit Services, whether a party or not is a 
legal matter which I do not think I am 
competent to give an opinion on. You have 
the agreement before you: is Credit Services 
a party? Credit Services are not mentioned 
on the Heads of Agreement. That company has 
not signed? That is correct. Who signed

10 the agreement on "behalf of Coleridge Finance 
Company and Cambridge Credit Corporation? 
Mr. Hints and Mr. Pringle. Who is Mr. Hints? 
He is the former manager of the Finance Group. 
I think you told us there were further 
negotiations after the signing of the agree 
ment in November, and that Mr. Mahon wrote a 
letter to Mr. Menzies on 16th September 1968? 
No, I don't have a copy of that letter. 
(Witness shown letter;. I think the Bateman

20 group were required to give their decision on 
the afternoon of the day that letter was 
written? I think if you look at the last 
paragraph? Yes, that would be correct. I 
think the decision was to be, if the condition 
was accepted this was to be communicated to a 
certain solicitor? The decision was to be 
communicated to Mr. Pringle. Are you aware 
that he was not at the office that afternoon? 
I am not aware of his movements, I think

JO you told us that you wrote down these
negotiations - were they over the clause which 
Credit Services endeavoured to insert in this 
debenture requiring Messrs. Bateman and Thomas 
not to enter into any new companies, is that 
correct? The only matter on which agreement 
couldn't be reached is the restraint of trade. 
What was the attitude to your knowledge of the 
Bateman group over the restraint clause? 
About this time Messrs. Bateman and Thomas went

4O to Australia and before they went they said 
"We will not agree to this clause on any 
condition". This was not communicated to me; 
they didn't state that to myself personally. 
Do you know if they maintained that agreement 
had already been reached over the restraint? 
No. A new concession which was being asked 
for? They knew that this was the one that 
had to be met. They don't know if this was 
a new concession they were being asked to

50 enter into, do you remember? No. Are you
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To the Bench

To Counsel

familiar with the negotiations and the
correspondence after the Heads of Agreement
were signed? I was during the negotiations
"but I was not present at every meeting
between representatives of the Finance group
and Bateman and Thomas. Do you know that
it has "been contended that Bateman and Thomas
were asked to make a conditional concession?
No. Where is the office of the Coleridge
Finance Company? The registered office or 10
the business office. First of all the
registered office? To my knowledge 155
Hereford Street, which is also the address of
the registered office. Is this the office
where the "business affairs are carried on?
Yes, that is correct. I think this company
was formerly Coleridge Joinery Works Limited?
I understand that to be the case. And it
changed its name to the present name? That
is correct. Do you recall when that might 20
be? No, not at all. The company was
Coleridge Finance Company before I joined the
firm of public accountants which was then known
as Norman S. Curly & Company. When it changed
its name, did it begin entirely new business
operations? I can't answer that one, I am
not familiar with the situation. How far
does your knowledge of the company extend
back? My knowledge of this company extends
back to approximately the beginning of December 30
last year. How long have you been with this
present firm of Accountants? Approximately
six or seven years.

TO BENCH; I don't think I actually heard 
the name of your firm? The name of the firm 
is now J.N. Rundle & Company.

TO COUNSEL; The history of the firm - it was 
Norman S. Kirby & Company: the partners were 
Mr. Kirby and Mr. E.G. Hints. I was 
subsequently admitted to the partnership 40 
approximately four years ago. Then for a 
year it was Kirby, Hints and Bundle. Mr. Kirby 
retired and for two years the name was 
subsequently changed to Hints & Rundle - for 
two years I think - and then last December Mr. 
Hints retired and I have conducted the practice 
on my own account since then. Was there any 
reason for Mr. Hints retirement? The



4-1.

retirement was mutually arranged between 
ourselves. Was it anything to do with these 
Finance Companies? We did have a difference 
of opinion and the Finance Companies were one 
of the matters in question. For some seven 
years at least you have known of Coleridge 
Finance Company being in your office. Do 
you draw up the balance sheet? No, I 
haven't had anything to do with the account-

10 ing affairs of Coleridge Finance until this 
year. I suppose people would come into the 
office about the affairs. The affairs of the 
Finance Company were managed by Mr. Hints, 
together with the other finance companies of 
the group, separate staff employed on the 
Finance Companies' affairs and all the 
matters were attended to by that staff. Was 
the separate staff employed by the Finance 
companies or by your firm? They were

20 employed by the firm. Were they concerned 
with the affairs of the Finance Company? 
The extra staff took over the affairs and 
were employed for the purpose of the Finance 
Company work. To your knowledge has this 
Company, Coleridge Finance Limited, lent 
money apart from hire purchase? I would 
think so, yes. And to what sort of people 
would it lend money? I couldn't say. 
Would you know that it lent money on

30 mortgage? No. Would you know that it
lent money on chattel securities? No. Or 
on debentures? Yes. Do you have any 
knowledge of this debenture given by Eastern 
Motors Limited? Yes, I have become aware 
of that this year. How is your company 
described in that debenture? The company 
incorporated having its registered office 
at Christchurch carrying on there business

^Q of moneylenders hereinafter and ...
(EXHIBIT 1). Are you familiar with how 
these advances were being made to the 
Bateman group? No I am not familiar, they 
were all made before I assumed control. 
Can clients still obtain loans from this 
company by applying to them? The company is 
not making advances at the moment. But it 
has made advances, has it not? When I say 
advances, not discounting any hire purchase

50 agreements or advancing any money in any form
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whatsoever. When did it cease to make advances? 
Approximately December last year. You told us 
concerning these Bateman hire purchase agree 
ments for the cards numbers corresponding with 
the agreement, is that correct? The records of 
the company would compare with the agreements. 
Did you put the sets concerned in each agreement 
on the card? I am not familiar with the method 
and procedure adopted in the preparation of 
these cards. It would probably be true to say 10 
that the sets were not noted on the cards, is 
that correct? That is correct  Did you super 
vise accounts at all for the Bateman company? 
No. Have you had a similar system to that with 
the Bateman companies with other clients? That 
I am not certain about either. Would you have a 
look at that form of agreement - that's an 
agreement entered into by a man trading under 
one name and himself trading under another 
name? I can't comment on this one. I know 20 
nothing of the party involved. That agreement 
is it not discounted by Coleridge? That I 
couldn't comment on either; there is nothing 
here on the marking or anything like that to 
show that it has been discounted. Are you aware 
it was produced as being part of the advancing 
system of Coleridge Finance Company Limited?

Where does the Coleridge Company get its 
funds from? Apart from its subscribed capital? 
It has depositors and shareholders' funds as 30 
predominant source of finance,, How many 
depositors does it have? There would be 
approximately sixty. Fifty to sixty depositors. 
You've produced a Schedule showing deals I 
think you said were with Bateman T.V. Hire 
Limited and attached to it was a schedule of 
repossessions in relation to Bateman Television 
Limited? The schedule of repossessions were of 
hire purchase agreements discounted by Bateman 
Television Limited. (Witness shown Schedule 40 
of Repossessions). These are repossessed? 
These balances are on my cards from debtors, 
the deals that were discounted by Bateman 
Television Limited to the Finance Company. 
The Finance Companies were unable to recover 
balances due. I understand that in most cases 
the sets have been repossessed. I have checked 
the schedule against the cards. This schedule 
does not purport to be a full schedule of all
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the repossessions of sets discounted by Bateman 
Television Limited to finance. Has full 
credit been given for these sets? From my 
observation of the cards where it said set 
repossessed, the balances had been credited. 
Who does repossessing of the sets, the 
Finance Company or Bateraan? Of recent times 
this is from December of last year, to my 
knowledge this has closely been concerned

10 with the Finance Companies and the Finance 
Companies have arranged repossession of the 
set. Now the Bateman Group will say that they 
have disputed some of the credits allowed as 
repossessions? What have you to say about 
that? I can't comment because I don't know 
what their dispute is. They dispute the 
credits allowed for repossessions and also 
the value of the sets repossessed? In 
examining these cards I would accept the

20 procedure adopted by the Finance Companies
and the credits which would have gone to the 
cards would have gone through the normal 
procedure which is handled by the Finance 
Companies 1 staff and any item in dispute 
would have to be referred back to the 
source documents. To your knowledge have 
proper credit notes been passed when a set 
has been repossessed? To my knowledge there 
would be no actual credit note, the cash

30 received would be credited to the card less 
the net cash after repossession costs 
deducted. Are you aware that the Bateman 
group disputes the amount on the cards as 
the amount owing? They have not communicated 
this to myself and I am not aware that this 
amount is in dispute. I have seen no 
correspondence on this matter. They complain 
they have never had statements, what do you 
say to that? I have been informed that they

40 have had statements.

TO BENCH; Are you referring simply to the 
item of 08,407 odd? Yes.

TO COUNSEL; You mentioned the amount of 
arrears owing by Bateman Group, how much 
did the group pay to the 31st March this 
year; do you have that figure? No, it is 
not available to me - this is the Bateman
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Television Group. Yes? No, it is spread 
over twelve months and over quite a number of 
cards. It will be said to be #74,000, would 
you dispute that? As I say, I haven't seen 
it, it's of no importance to ourselves, it 
could be that amount, I wouldn't know. If 
that sum were to be paid that would be 
reflected in the amount which you mentioned 
as being the amount owing when the agreement 
was signed? The amount owing I mentioned 10 
before was the amount in 218 served on the 
Company,, All cash received up to that date 
had been credited to these accounts. You 
mentioned instalments in arrears, are those 
principal or is only interest accruing? 
The instalments were the scheduled instalments 
which were the amounts provided on the agree 
ments as being the monthly repayments and 
these would include both principal and 
interest. Now that you've brought in this 20 
principal charge, should not only interest be 
shown as accruing due to you now? Many of the 
deals are now overdue, the instalments should 
have all been paid by now and under the 
agreement I understand that interest does not 
accrue on arrears, the figure does account for 
interest on arrears. In other words, interest 
and principal? Interest on the instalments, 
the interest would have expired. But the 
specific amount of the interest charged is on 30 
capitalised interest? No, I would disagree 
there. Did you actually draw any of the 
advances made to this agreement? As I 
mentioned before I wasn't actively involved 
with the Finance Companies until late last 
year. Did you in any way physically make 
these advances? No sir. Have you any 
knowledge where the agreements were prepared at 
all? No I am not competent to comment. Who 
prepared the agreements? I am not competent to 40 
comment on that either. Concerning the deals 
mentioned in that schedule of Bateman T.V. 
Hire Limited, are you aware that some of the 
agreements you produced have no numbers 
attached to the sets described in the 
schedule? I have examined some of the agree 
ments and I am aware of that, yes. Are you 
also aware that some of the numbers shown in 
these agreements have no relation to sets at 
all? No, I am not aware of that. Have you 50
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been on the business premises owned by the 
Bateman Group? I have been to the premises 
known as the Star T.V. for the purposes of 
negotiation. Have you seen sets in stock 
there? Yes I have. Do you know to which 
company that stock is appropriated or was 
appropriated? I don't know, Batemans have 
not stated much information to us at all.

REZM M&HON; In your office, were there
10 ever any agreements for sale that were

brought in to be discounted between Bateman 
T.V. Hire Limited and members of the public? 
Not to my knowledge, but there again I am 
not au fait with the situation* So far as 
you are aware, what was the function of the 
Hire Companies? As far as I am aware the 
function of the Hire Companies was to hire 
sets. And if there was conditional purchase 
sale to members of the public, what company

20 would it be made with? I would understand 
Bateman Television Limited. I think you had 
copies of the Bateman 196? accounts? Yes. 
Look at the first page, that is the Balance 
Sheet of Bateman Television Limited to 31 
March 1967; next page, profit and loss 
account for Bateman Television Limited? No, 
they are not arranged in that order. I have 
it now sir. There we find the ordinary 
system of stock on hand at the beginning and

30 end of the period and purchases and sales which 
is trading on stock? Yes. Then look at the 
Balance Sheet of Bateman T.V. Hire Limited; 
do we see there amongst fixed assets £191,900 
of Television sets less depreciation? 
Correct, yes. And under liabilities,£219,758 
owing to Coleridge Finance Company? That's 
right, yes. Then turn to profit and loss 
account of Bateman T.V. Hire Limited - that 
would only show receipts? Reading this

4O account here it does show the receipts which 
could be another term for sales, but looking 
further down I can see no other items 
relating to cost of sales and I would assume 
these would be receipts and these items all 
relate to costs of business. Then further
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down towards the end, you see an item 
Depreciation, £38,656, which I assume would be? 
That would be depreciation written off for this 
year, the balance sheet shows what I would 
presume to be the aggregate depreciation. 
The amount before that is the aggregate cost 
price before that date. So the profit and 
loss account relates to Bateman. ToV. Hire 
Limited? Yes, that is correct, and Star T.V. 
was the same where as Bateman Records Limited 
in their trading account show a similar layout 10 
to that of Bateman Television Limited with 
sales, stock and purchases. In the correspond 
ence produced as EXHIBIT G there is a letter 
from Mr. Menzies dated 29th March written to 
Wynn Williams & Company acknowledging the 
notices served under s.218, was any question 
to your knowledge raised at any time during 
these negotiations after March 1968 of amounts 
referred to in the notices were wrong? No, 
definitely not. Was there agreement reached 20 
at one point as to the total amount which the 
debenture was to cover? Yes. Is that figure 
$4-25,000? That is correct, yes» Does that 
figure include the amounts due 'under the 
notices which were served? Yes it did. Did 
Mr* Menzies on 1st August 1968 by letter forming 
part of EXHIBIT G record agreement for total 
debt put at $4-25,000? They were prepared to 
execute a debenture for that sum? Yes. If 
the terms of the document could be agreed? 50 
Yes.

You were asked some questions with regard 
to some of these agreements produced which 
didn't have serial numbers on them, I know you 
don't know the details of how they were filled 
but do you know where the serial numbers come 
from that are used by the Finance Companies? 
From what I can gather they were all supplied 
by Batemans. They would calculate the sets 
Batemans had bought from the manufacturers? 40 
From my enquiries I understand they were 
supplied by Batemans but not verified by the 
Finance Companies  That is the serial numbers? 
That's right, as I understand the situation 
any serial numbers on those dociiments would be 
supplied by Batemans to the Finance Companies.

You were asked about the Heads of Agreement
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10

20

signed on 9th. May: would you look at EXHIBIT G: 
do you see the Heads of Agreement there? Tes. 
Just on top of that document is there a 
document described "Suggested Amendments and 
Additions to Heads of Agreement"? Yes* Dated 
9th May. And it goes on to say pursuant to 
9th May? Yes., But I am not in agreement that 
all these matters were agreed upon at that 
conferenceo Was this document delivered to 
the Finance Companies by Mr. Menzies? Yes. 
Was it either on the 9th May or another day? 
I am not certain of this; it was either on 
the 9th May or the next day. As I say I was 
out of the office on the 10th. In the 
document you suggest further clauses? Yes. 
Including an addition to Clause 12 with 
reference to the trading restriction on Mr. 
Bat email and Mr. Thomas? Yes.

FURTHER 23M: That is the Balance Sheet of 
Hire Limited? That isBatemans T. ¥  

correct. It shows fixed assets a balance of 
approximately #100,000? That's right, yes. 
Item 6,is that correct? Yes, there are two 
other items but they are insignificant. 
Does that refer to stock? I would be most 
surprised if it did; I haven't known the 
Tax Department to accept depreciated stock. 
Stock would be valued and shown as an item 
in the trading account and also in' the 
Balance Sheet. The normal procedure is to 
value stock for accounts. These accounts 
definitely in my opinion have been drawn up 
with these items being an asset and that the 
depreciation is correct deduction against 
this revenue as it was the company's 
operations. Shown in the balance sheet as a 
fixed asset. If it was trading stock, the 
correct procedure would be to show in 
trading account as a current asset. Would 
you turn over to balance sheet of Bateman 
Television Limited - that has a similar 
item of fixed assets? No, it doesn't.
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Bateman Television Limited, the fixed assets are 
motor vehicles, office equipment, furniture, 
alterations and tools, "What's the item of stock 
shown there in Bateman Television Limited? 
From my observation as an accountant looking at 
these balance sheets. Is the item of stock 
shown as £6,900? The item of stock is shown there 
and is shown as credit in the trading account 
which in effect has been taken off the cost of 
sales for that year.

WALTER AHTHim HAJLEE (Sworn)

I am a public accountant in practice at 
Christchurch. I was appointed by order of this 
Court as provisional liquidator of Bateman 
Television Limited, Bateman T.V. Hire Limited, 
and Star T»V. Limited.

In the course of my duties as provisional 
liquidator I ascertained the way in which the 
banking was done in respect of the companies. 
I called on the companies' bankers immediately 
after my appointment and ascertained the funds 
available and transferred them to a provisional 
liquidator's account. Apart from the Bateman 
Television Hire account there were very small 
balances in the other two accounts, and I 
learned that it was the company's practice to 
make its payments primarily through one bank 
account, that of Bateman T.V. Hire Limited. 
And then to adjust the receipts and payments 
between the companies on the balance date? I

10

20
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20

30

haven't been able to quite find out because 
I have been trying to get the accounts of 
these three companies since my appointment 
and I haven't yet received them. In 
regard to the three companies, the accounts 
I asked for were the accounts of each 
company to the 31st March 1968 which I 
would have expected in the ordinary course to 
have been prepared for taxation purposes 
prior to this and also for the accounts from 
the 1st April 1968 up to the date of my 
appointment as provisional liquidator, which 
was 10th October 1968. I have had no 
accounts whatever. As to whether I have 
put the secretary of the three companies under 
pressure to produce these accounts, I have 
made I suppose half a dozen enquiries as to 
when these are likely to be ready. I should 
make it clear that the secretary has worked 
very hard to prepare the accounts, but has 
explained that he has had his difficulties 
because he has not known how to allocate the 
income. It could only be an assumption on 
my part that this is the reason. Jit all 
events, they have not been produced. I also 
asked for the account of Bateman Records 
Limited, and Bateman T.V. Services Limited, 
which are not debtor companies. I had a 
reason for asking for those. I felt that the 
five companies were really all part of the 
group of shareholding being owned by the same 
shareholders, the directors being the same. 
I also wanted to ascertain the total drawings 
of the directors and shareholders and again 
I have asked for these to be presented to me 
but I have not yet had them from the three 
companies, let alone the five. Then I had 
access to the 196? accounts for the Bateman 
group. I found that a balance sheet as at 
31st March 196? that Bateman Records owed 
Bateman T.V. Hire Limited £11,64-5. Bateman 
T.V. Hire Limited show as an asset Bateman 
Records Limited who owe Bateman T.V. Hire 
Limited £11,64-5, so that there is a debt 
owing to one of the companies of which I am 
provisional liquidator. I found in the same 
accounts that Bateman T.V. Services Limited 
owed Bateman Television Limited £2,317; yes, 
the accounts of Bateman Television Limited
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show Bateman T.V. Services Limited owed 
£2,317. (Chat is before current assets. 
So that unless there had been some change 
between the 1967 accounts as at October 1968 
it was probable that two of the companies 
were owed substantial sums by these two non- 
debtor companieso The legal advisers of 
Bateman Group declined to give any records 
of Bateman Records or Bateman T.V. Services 
as conveyed to me by the directors. 10

At the same time I was required to pay 
sundry outgoings and expenses for these same 
two companies whose records were withheld; 
in my view I was. IThe order appointing me 
required me to continue the business and 
preserve the business as a going concern, I 
think were the words, and it seemed to me 
imperative that I should pay the wages for the 
T.?. Services Limited company which was 
effecting the contracting work for the hirers 20 
of sets. Also I had to purchase parts for the 
repairs of sets. It is probably only 
incidental but it is important also to see 
that the motor vehicles, service motor 
vehicles, were kept on the road, and to that 
extent I had to make promises of payments to 
suppliers of petrol and garages to maintain the 
vehicles. I made a request of the directors, 
Bateman directors, with regard to information 
asked by Coleridge Finance Company with regard 50 
to the sale of used television sets. 
Coleridge Finance Limited wrote to me, and on 
12th November said "In connection with the 
sale of used television sets no longer 
required for rental purposes we wish to advise 
that we do not agree to the sale of any of 
these sets which may be covered by conditional 
purchase agreements between the Bateman 
companies and the Finance conpanies until such 
time as the present Court action has been 40 
determined. We also request that we be supplied 
with a list of all such sets disposed of since 
your appointment, giving make, serial numbers 
and address and name of the purchaser and the 
amount paid." I had to reply to Coleridge to 
say that the information requested would be 
declined. I said MI have made a formal request 
for the information required by your company 
but I am advised by the directors of the Bateman
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Group of companies that they have been advised 
"by their solicitors not to release such 
information in the meantime." I looked at 
the books of accounts of the companies of 
which I am provisional liquidator, but not in 
great depth«

With regard to Bateman T.V. Hire Limited, 
to my knowledge of its affairs, as to whether 
it would be able to pay the amount claimed to 
be due by the petitioning creditors for 
arrears of instalments, no, I had better look 
at the matter as a whole. Without going into 
or having made available to me the information 
which I would need, my assessment is that on 
the information given to me by the Secretary, 
Mr. Curry, that the companies could not pay 
their debts. My own estimation is that their 
assets are about - when I say the companies, 
that is the three companies - I would say that 
the approximate position would be that the 
assets and liabilities would rate as about 
two to three, as near as I can make it.

THURSDAY 28th November 1968

I said yesterday that on my assessment of 
the position of the three debtor companies, 
they could not pay their debts. If the amount 
claimed is a current debt, that would be so. 
As to whether I can tell the Court whether 
these companies have paid their profits or 
losses according to the accounts as at 31st 
March 1967 which were produced to me, the 
consolidated losses of the three companies 
according to the balance sheets at 31st March 
196? was #109,066. That does not include the 
losses of Bateman Records Limited or of 
Bateman T.V. Services Limited, which, if added, 
would bring the total to #120,74-9.

22M: When you say the companies cannot pay 
their debts when they fall due would they be 
able to do so if the debts to the petitioning 
creditors had been covered by the debenture 
that was proposed? I think that is evasive, 
but I haven't seen the terms of the debenture. 
The debenture provided that #5,500 were to be 
paid? I couldn't give you an answer on that 
without doing an exercise on it. In the course

In the Supreme 
Court of New

Zealand 
Canterbury
District 

Christchurch
Registry

No. 9
Court notes 
of evidence 
27th November 
1968
Petitioning
Creditors
evidence
Walter Arthur 
Hadlee
Examination 
(continued)

28th November 
1968

Cross- 
examination



52.

In the Supreme 
Court of New
Zealand 

Canterbury 
District 
Christchurch
Registry

No. 9
Court notes 
of evidence 
28th November 
1968
Petitioning
Creditors
evidence
Walter Arthur 
Hadlee
Cross- 
examination 
(continued)

of your provisional liquidatorship, I think
you were appointed with the intent that you
should be custodian of the property of these
companies? Yes. Pending the termination of
these proceedings? Yes. And I take it that
you were able to look after the property of
these three companies in the meantime? I
haven't had any custody over the sets out on
hire; I found that to take this literally
was creating an impossibility virtually. I 10
have taken control of the cash assets. I
have had the man in charge of the stocktaking
procedures keep me posted with stock position.
I have paid current amounts which the
creditors have required to be paid to keep
the business functional. I have paid wages
but to answer your question literally, I have
not been able to take control of what section
238 of the Act states in respect to assets
which may appear to belong to the company
because some of those assets could relate to 20
amounts owing by the two companies of which
I was not appointed provisional liquidator,
that is, the inter-company indebtedness. I
think you told us that the receipts were all
banked in the account of Bateman T.V, Hire
Limited? Yes, and also Star T»V. Limited.
Those two accounts are both used. And those
two accounts were under your control? Yes.
You have told us you may have made some claims
regarding the companies, Television Services I 30
think you said? Yes, wages and parts. But
that company will have had a claim anyway
against the companies you represent for
services rendered and so on? 53aat company,
T.V. Services Limited, is as far as I know to
maintain the sets which are hired to the public
and to do work for the public if they bring
their sets in to the area of Manchester Street.
In other words, there are several people,
firms, who repair television sets for the 40
public, and Bateman Television Services is one
of them. And it also services sets out on
hire for the Bateman T.V. Hire Company? Yes.
You weren't therefore seriously out of pocket
by these arrangements? Well I am unable to
pay at the moment the trade creditors, for
instance I haven't paid all suppliers for their
accounts rendered up to August* I have not
paid some whose accounts are owing to August
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TO BMCH; "What date in August? End of 
How much, would "be involved?August

account owing to A.W.A. for August and 
September is #9>2?0, and to H.M.V. #1,384, 
and there is also an account owing to Pye 
Television, the details of which I haven't 
got with me but which I think was to the 
order of #1,500; that account has been trans 
ferred by Pye to Batemans Records Limited so 
that I haven't worried about paying that one.

TO COUSJ; How much would be involved in
making payments to these other companies. 
Up to two days ago I paid out for T.V. 
Services Limited wages amounting to #2,066 
and I paid parts as required mostly snail 
amounts of about #20 a time, nothing very 
major in that payment. I kept the Records 
salaries going #234. I think that's all. 
Vould these companies have claims against you? 
I don't know until I see the accounts up to 
date. The inter-company transactions have 
to be considered in the light of that 
question. It is almost certain that Bateman 
Records Limited would owe money to Bateman 
T.V. Hire Limited because they owed over 
#23,000 in the accounts at March 1%?. 
Similarly, Bateman T.V. Services Limited 
owed £2,317 or £4,634 to Bateman Television 
Limited. So there would have to be a very 
marked change in the inter-company trans 
actions between March 196? and to date if 
there were no amounts owing by the other two 
companies to the three companies of which I 
am provisional liquidator. Have you 
collected moneys owing to these companies too? 
I have collected no moneys owing to Bateman 
Records as far as I know. I say that because 
a receipt book is kept in the name of Star 
T.V. Limited in Gloucester Street and that 
receipt book seems to be a receptacle for 
sundry moneys which are paid into that 
office by customers of any of the companies. 
And the proceeds, receipts are totalled and 
banked into Star T.V. Limited's bank account. 
And then the secretary has to sort out to 
whom the money really belongs. You said 
you complained about this matter and that
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you were advised by the directors that
further disclosure had been forbidden by
their legal advisers? That was the text of
my letter to Coleridge Finance on the 22nd
November« I think it was Mr. Thomas who
said that Mr. Menzies would not agree to the
release of this information. Was the order
defining your powers ever completed? I have
had no instructions beyond the appointment
of the 10th October., Are you aware that 10
letters have been sent from the solicitor for
the companies to creditors asking for the draft
order? I believe there was a request of that
nature. And do you know whether this draft
order was ever furnished? No I don't know
the details of the transactions between the
counsel. I think there was a proposition that
if winding up orders were made against these
companies your services would be sought as
liquidator? That has never been put to me. 20
The Official Assignee would become the
provisional liquidator in the ordinary way.
It would then be a matter for the creditors.
You are aware it was mentioned in Court at the
last hearing? I wasn't present at the hearing.
Have you been securing the services of staff?
No. I have made no arrangements with staff in
the event of a liquidation. I have been very
careful to say at all times that there may not
be an order made. I have been careful to 30
point out to the creditors that the company is
not in liquidation and it is a matter for the
Court. On your ratio of assets to liabilities
which I think you gave as two to three
yesterday? Yes. That would depend a good
deal on the valuation of the current assets?
Yes it would depend to some extent on that; it
would depend upon that but I can't conceive
that the valuations which I have taken could be
exceeded to any extent. I have used #180 for 40
new sets of which there aren't very many, about
forty I think, and #120 for the sale of used
sets and if there were 1,800 new sets another
#30 each would amount to #5,000 which is not
very considerable in relation to #400,000.
What about the sets on hire which are regarded
as fixed assets? Well they can't be sold whilst
they are on hire. I have simply in this
calculation put a value on all sets not that I
think they could be readily sold at that price. 50
What value did you put on them? #120.
REXM: NO QUESTIONS.

CONCLUSION OF EVIDENCE FOR PETITIONING CREDITORS
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MR.. GOUGE OPENS AND CALLS;

JAMES ROBERT BRUCE MENZIES (Sworn)

I am a practising solicitor in Christchurch. 
I have acted throughout these matters as 
solicitor to the debtor companies concerned 
since December 1967  There were some 
preliminary negotiations beginning last 
December. Some difficulties were encountered 
concerning at that stage bringing things to

10 finality. They did not come to a conclusion. 
Notices under s.218 of the Companies Act - I 
received a copy on the 29th April. Service 
of the notice is admitted. At the same time 
as the notices were served, there was another 
communication. My client companies were 
invited to submit a list of terms which would 
be acceptable to them. These notices were 
signed by Mr. A.Do Holland. A list of 
terms was submitted. The next step in the

20 negotiations - I would correct myself here;
I mentioned the 29th April, it was 29th March.

On the 29th April we received a document 
which has already been referred to in these 
proceedings as Heads of Agreement. That was 
substantially the same document with the 
written addition of clause 13. When I 
received the Heads of Agreement I conferred 
initially with my clients and on the 1st May I 
wrote then to Mr. R.G, Hientz who I understood

30 had been conductirig the negotiations on behalf 
of the finance companies. That is a copy of 
the letter which I wrote. On the second page 
of that letter I wrote a number of 
suggestions to be included in the Heads of 
Agreement, in particular Paragraph (d). That 
related to the restraint clause in the Heads 
of Agreement, namely the second portion of 
Clause 12 of the Heads. Concerning that clause 
and other matters, I received a reply dated 3rd

40 April from Messrs, Cavell, Leitch & Pringle, no, 
3rd May, and that is the letter which I 
received in reply. I have the original. In 
that letter Mr. Pringle said about Clause (d), 
I will quote: "Clause (d) Your suggestion is 
acceptable". There was no other qualification 
to that comment. There is quite a lot of matter
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in that letter. Most of it disappears in 
the course of correspondence; I think that 
is a fair statement. There was a meeting at 
which I attended. This meeting was held at 
the premises of Star T.V. in Gloucester 
Street, Christchurch. In attendance were 
Messrs. Hientz, Pringle, Rundle, Bateman, 
Thomas, Currie and myself. Mr, Hientz was 
the former manager of the Finance Group. I 
have never been clear as to the date at which 10 
his position as Manager terminated. Mr. 
Pringle was solicitor to the Finance Group. 
Mr. Rundle was the accountant to the Group. 
Messrs. Bateman aM Thomas were directors of 
the Bateman companies. Mr» Currie was 
secretary of the companies. As to what 
discussion took place, broadly, the Heads of 
Agreement were considered and the clauses 
and found acceptable subject to the various 
modifications constituted by the two earlier 20 
letters to which I have referred. I read 
through the points made in my letter and, 
dealing with all that is relevant now, 
Clause (d) was accepted without comment. I 
was to do something concerning this. I felt 
that correspondence was a fairly loose way 
of recording the arrangements although the 
document did by Clause 13 include the arrange 
ments of these two previous letters. It was 
therefore understood that I would submit to 30 
Mr. Pringle a document providing more 
formally but not in any way varying the 
substance of the points agreed upon in the 
correspondence and subsequently confirmed at 
the meeting.

As to whether there was anything out 
standing at all when the meeting broke up, I 
would say there were minor matters; there 
was question of the companies' indebtedness 
under bank overdraft mentioned in Clause (c) 40 
of my letter. That subsequently solved 
itself. There is a reference to a ruling in 
the Magistrate's Court which was similarly 
disposed of and I think from memory that was 
the last thing outstanding. I did the further 
drafting of the document incorporating the 
points on which agreement had been established, 
and I submitted it to Mr. Pringle on the 21st May.
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That is a copy of the document concerned duly 
signed. I would explain to the Court that 
certain notes have been made on it 
subsequently to my meeting with Mr. Pringle, 
some of them considerably later. They were 
made by me myself. It is a page and a half 
headed "Suggested Amendments". The Heads of 
Agreement was signed on the 9th May 1968. I 
was present when it was signed. The date on 
which I submitted the second document to Mr. 
Pringle was the 21st May. According to my 
evidence, Mr. Pringle with two minor 
modifications made at that stage to which I 
agreed accepted the document submitted. The 
parties concerned, to my understanding, were 
the ELentz Group of companies and the Bateman 
Group. There was another company concerned 
but not as a party to the negotiations. Mr. 
Rundle in evidence yesterday said there was 
reference to the meeting on the 9th May to 
discounting facilities possibly being 
provided by Credit Services Investments 
Limited.

TO TCH: There is a reference to Credit
Services Investments Limited in the letter 
sent to you by M;?. Pringle's firm on ?th May? 
That sir as I understand it was apropos of the 
negotiations for discounting. There is a 
reference to it in the letter of 3rd May too? 
Yes sir.

TO COUNSEL: In the Heads of Agreement Credit 
Services Investment Limited were not mentioned 
to my recollection. As to whether there is an 
indication in the Heads of Agreement at all 
concerning a person, there is no other party 
named. There is a reference to a nominee<, 
That is what I had in mind giving that answer. 
The next stage of these negotiations would be 
about the same time as I saw Mr. Pringle, 
namely the 21st May, that I received from Mr. 
Holland a draft cf proposed clauses for a 
debenture. This is the copy of the draft. It 
is a three-page document. That was a draft 
of the proposed clauses of a debenture over 
which there could conceivably be any room for 
disagreement or negotiation. That debenture 
was to be given to Credit Services Investment 
Limited. "When I received that document I did
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very little with it because Clause 9 imposed 
a condition restricting the directors of the 
Bateman companies in a way contrary to the 
previous agreement, and that was a matter 
which was covered by the document to which I 
submitted to Mr. Pringle on the 21st May. 
I then received a letter. That document was 
under cover of a letter. That letter is 
dated 12th July. This draft I have before me 
was received, I think, the 21st May. There 10 
was a subsequent draft later in July. I later 
received a further letter from Mr. Holland, a 
number of letters. This is a copy of that 
letter. This is a letter dated 12th. July 1968 
which I received from Mr. Holland and which 
among other things says "It has been decided 
that the advance should be made by Credit 
Services Investments Limited". With that 
letter there was a further draft of a debenture. 
This is the second draft which I received 20 
beginning "Blank Limited. Debenture". I 
received this under cover. The marginal notes 
are my notes. When I received that draft I 
considered it closely. I felt that Paragraph 3 
was not in terms of the agreement already made. 
I recast that. I recast also from memory 
Paragraphs 4-, 5, 6 and 7, not as matter of 
substances but simply to clarify the intentions 
of the parties. I sent my drafts on to Mr. 
Holland later in July and he accepted my 30 
amendments entirely, apart from that to 
Paragraph 3» I also made an enquiry of Mr. 
Holland at that time. The terms of this 
proposal struck me as being at variance with 
what I knew to be the points established by 
agreement between the parties, and it occurred 
to me that Mr. Holland could have put forward 
these proposals only in ignorance of the amend 
ments incorporated into the Heads of Agreement, 
namely the letters of 1st and 3rd May. I 40 
therefore wrote to Mr. Holland enquiring as to 
whether he was aware that there had been any 
modification or that a document had been 
submitted to Mr. Pringle on the 21st May. I 
so wrote to Mr. Holland in a letter dated the 
15th. That is a copy of the letter which I 
wrote. That is a true copy of the letter. I 
wrote further to Mr. Holland. On the 23rd I 
think it was I sent the draft clauses. This is 
a copy of the letter of the 23rd July and also
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enclosure headed "Suggested Amendments to 
Proposed Debenture".

: BENCH; You meant that you had referred 
the directors and secretary Mr. Holland's 

letter of the 12th? That's correct sir.

I also received a letter from 
Mr. Holland dated 24-th July in which the main 
matter under discussion was the number of 
sets. I did receive a letter dated 24-th July

10 1968 as Mr. Gough has said; it was concerned 
largely with the number of sets to be offered 
as security and that matter was subsequently 
settled satisfactorily. I received a further 
letter concerning the same subject from Mr. 
Holland dated 26th July. Then Mr. Holland 
wrote to me again. The tenor of this letter 
again of the 26th July indicates that Mr. 
Holland was still unaware of the amendments 
made in the document submitted on the 21st

20 May and earlier correspondence. I received a 
further letter dated the 30th July from Mr. 
Holland. That letter is concerning the 
Heads of Agreement. Mr. Holland said "In 
your letter of the 15th July you presumed 
that we were aware of the schedule of amend 
ments to the Heads of Agreement agreed to by 
Mr. Pringle on 21st May. We were not aware 
of any such amendments." There was a meeting 
concerning that? I felt at that stage there 

30 was a very obvious lack of information or
disclosure somewhere in the negotiations bet 
ween the other parties and I arranged for a 
meeting at my office on the 31st July, I 
think, with Messrs. Pringle and Rundle. At 
that meeting various outstanding matters were 
considered? I referred to the document 
submitted by myself to Mr. Pringle on the 
21st May, and it was my understanding that 
Messrs. Pringle and Rundle did not dispute

4O the contents of that document. I wrote a 
report of that meeting the next day to Mr. 
Holland and sent a copy to Mr. Pringle. 
This is a copy of the letter dated 1st August. 
I received a letter in reply dated the 2nd 
August I think. As things have turned out, 
there is nothing of substance in this letter 
other than the references to what has become
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known as the restraint clause. Those 
references where Mr. Pringle refers at the 
foot of the first page to what he suggests 
that I would agree were the terms of the 
conferences of the 9th May on this restraint 
question. I do not accept that interpretation 
of what was done there. And as I have said 
before, the matter was completely covered by 
the exchange of letters dated 1st and 3rd May.

TO IGH: Do you mean by this you don't 10 
accept Mr. Pringle's account of the matter as 
set out in the first paragraph of his letter 
of 2nd August? No, the third paragraph. I'm 
sorry sir, on the first page. Put this way, 
there is a difference of view between you and 
Mr. Pringle which is expressed in that third 
paragraph in the letter? I would say this is 
the first time that any disagreement with the 
purport of the May correspondence had been 
expressed. 20

TO COUNSELt I received from Mr. Holland a
draft debenture on about the 5th August. That
is the draft which I received from Mr. Holland.
My client companies were at that stage
completely willing to execute the debenture on
these terms with one modification, namely,
that Clause 13 dealt with the restraint
question in a way contrary to what had
previously beensgreed upon. With reference to
the letters of 1st and J>xd May setting out 30
what was agreed on, the draft debenture differs
from what I thought the agreement to be in
that this Clause 13 imposed considerably
stricter restraints on the directors than had
been covered by the May correspondence. The
purport of the May correspondence was that no
restrictions whatsoever should apply to the
directors in the event of their terminating
their connections with the companies or the
companies being wound up. The draft debenture 40
introduces quite a new element by saying that
in the event of the present directors,
broadly, engaging in other T.V. activities
the whole of the principal sum should fall
due. In other words, it was restricting the
rights of the directors to engage in business.
It made no reference at all to the situation
which would prevail if the directors had
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terminated their connections with the 
companieso Further correspondence ensued 
and negotiations with a view to overcoming 
this one. I received a further letter from 
Mr. Pringle dated the 8th August. Mr. 
Pringle in the third paragraph on the second 
page of his letter of the 8th August again 
adverts to the question of the restraint 
clause starting of "We understand you agree". 
There again I disagree. He goes on in his 
preceding paragraph to say "We acknowledge". 
He says that his letter of the 2nd instant 
"should now "be modified in terms of 
paragraph (d) of page 2 of your letter of 1st 
May last". That is all that is relevant in 
that letter.

TO BENCH: With reference to that matter
on which the spirit of the agreement is 
mentioned, third paragraph on page 2, I just 
want to be quite clear as to what you told 
me: do you not agree that it is the spirit 
of the agreement as set out in Clause 12 
that no new television companies or businesses 
are to be engaged in by Messrs. Bateman and 
Thomas? My view right through has been that 
the matter has been completely covered by the 
words I used in my letter of 1st May and 
there is no understanding going along with 
that whatsoever. You say one would take the 
express terms o± Clause 12 and then added to 
that your letter of 3rd May? That is the 
true interpretation. That covers everything? 
Yes sir. Obviously there is a difference of 
view between you and Mr. Pringle as to what 
the spirit of the agreement was? As I said 
earlier, it wasn't until the August 
correspondence that Mr. Pringle didn't accept 
this view. I might mention also that I 
received a carbon copy of a letter dated 
22nd August. The address was in original 
type and to myself, but it appeared that it 
was a copy of a letter written by Mr. Holland 
to Mr. Pringle in which he points out that 
Credit Services had not authorised the points 
agreed to in the May correspondence. That is 
the letter to which I refer.

TO COUNSEL; At this stage I received a new 
Clause 3. After the letter of the 22nd August
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there was further correspondence but I can't 
remember the date of it. A new Clause 3 
was sent to me. Clause 3 from memory - this 
is a copy of the new Clause 3 that was sent 
to me. !Ehis clause 3 dealt with the question 
of replacement of sets sold and the matter 
was carried no further. As I recall this 
question simply waited for a decision on the 
restraint question. Eventually this proposal 
was not proceeded with. On the 16th August 
1968 I wrote to Mr. Pringle concerning this 
and also concerning the restraint clause. 
That is a copy of the letter which I sent. 
Mr. Pringle wrote to me in reply. I received 
a letter in September, dated 9th September. 
The portion of this letter relevant to the 
restraint question reads "We have to advise 
that the clause as to employment as submitted 
in the draft debenture must remain as is to 
comply with Credit Services requirements" and 
a few other portions which I omit - "We 
appreciate that this requires a departure from 
the Heads of Agreement". A letter was received 
from Mr. Mahon dated 16th September. In that 
letter Mr. Mahon covered the earlier stages of 
the matter and then winds up "I was therefore 
directed to advise you that unless your clients 
agree to the terms of clause 12 of the signed 
Heads of Agreement I am to draft a winding-up 
petition and arrange for Mr. Pringle to file 
the same either tomorrow or Wednesday. The 
proposal contained in the second last paragraph 
of Mr. Pringle*s letter to you of 9th September 
1968 is now withdrawn". Mr. Mahon went on to 
assure me that there was no element of 
pressure or coercion in what he had written. 
He concluded: "As I shall be in Court today I 
would be obliged if you would convey your 
client's decision in the matter to Mr. Pringle 
although I understand he will not be in his 
office until this afternoon". On receipt of 
this letter I got in 'phone communication with 
my clients. Ihey said they would consider the 
matter. CChey rang me back to say that to 
enable the debenture to go ahead they would 
completely waive their earlier requirements as 
regards the restraint clause and I 'phoned Mr. 
Pringle f s office I think round about 5 on the 
afternoon of that day and I was told that Mr. 
Pringle was not in town and I asked that a

10

20
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message be left that I had rung. I received 
a further letter the next day. I had been in 
Court in the morning and I received this 
letter some time after mid-day. This is the 
letter, dated 17th September. The writer 
expressed regret if any inconvenience was 
caused through the writer's absence. That 
letter left me somewhat in the dark. 
Accordingly I 'phoned Mr. Pringle straight

10 away and said was there anything I could do 
at this stage having in mind to repeat my 
client's decision and he said there was nothing 
that could be done. I wrote to Mr. Pringle 
again on the 24th September asking for a 
detailed statement of how the accounts were 
made up. I do not have a reply to that 
from Mr. Pringle. At a later date, I think 
early in November, I received a schedule of 
balances from Mr. Mahon through Mr. Mahon.

20 That is the schedule of the balances - it was 
the make-up balances shown on the 218. 
Those are the schedules I received. That 
didn't give me the information I was seeking. 
I had asked for detailed statements 
disclosing how the several amounts mentioned 
in the notices served under s.218 were made 
up. I have not received this information as 
yet. Following the appointment of the 
provisional liquidator, I wrote to the

30 solicitors and accountants concerned about 
the order. This letter is dated 18th 
October which I produce where I ask for a 
draft Order for the appointment of a 
provisional liquidator to be expedited. I 
wrote further to Mr. Mahon on the 1st 
November last pointing out that I had asked 
for a statement in detail, to be furnished, 
also asking how the amounts were made up. In 
response to this letter to Mr. Mahon I

4O received the schedule which has already been 
introduced but which did not fully satisfy 
my requirements in that it did not give 
details of how the balances were made up and 
in particular it did not show what credits 
had been allowed on the sale of sets re 
possessed. On Monday the 25th November I 
wrote to the solicitors for the petitioning 
creditors enclosing the sum of $638 in 
payment of the debt of #532 which is mentioned 
in the Notices under s.218 as regards Star
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(T.V. Limited. I was advised that the further 
sum of #106 was required to completely clear 
the liability to Belmont, being interest 
accrued since the original figure had been 
calculated. I was furnished with that figure 
by the solicitor who acts for them, Mr. 
Pringle. I paid a total of #638. In my 
covering letter I undertook that all reasonable 
costs determined on these matters would be 
paid. I produce receipt dated 26th November 
1968 in reply to my payment. My office is the 
address for service of the Bateman companies. 
As to whether I have been served with any 
notice of any appearance by any other creditor, 
no, I have not. I again wrote on 16th October 
1968 concerning the draft of the Order 
appointing the provisional liquidator. (There 
were two letters altogether and one has already 
gone in. I have never received any draft 
order. I produce a copy of the Memorandum of 
Association of the company known as Coleridge 
Joinery Works Limited certified under the hand 
of the Assistant Registrar of Companies on 
26th November 1968. I also produce formally 
certified copy of a special resolution passed 
by Coleridge Joinery Works Limited changing the 
name of the company to Coleridge Finance 
Company Limited. I also produce by consent a 
list of chattel securities owned by Coleridge 
Finance Company Limited. I also produce by 
consent a list of registered mortgages given 
to Coleridge Finance Company Limited

MAHON: When you asked on 1st November for

10

20

30

these extended particulars of the amount due, had 
you ten days before obtained an order for 
discovery? That is so. Did you exercise the 
right of inspection of the Finance Companies' 
records? Not immediately because they were not 
available. Did you exercise in due course your 
rights of inspection of the companies' records? 
It depends on due course. Regrettably the 
right was exercised. You went along with Mr. 
Evans your accountant and examined whatever you 
wanted to see at the office? I didn't go along. 
What is the complaint about knowing how balance 
made up? We still don't know, it would have 
been an extremely complex matter to find out. 
Did you or Mr. Evans see those yellow ledger 
cards put in evidence? I don't know what Mr.

40
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Evans saw. Don't they show the "balances made 
up? They do, "but my impression is that they 
give no credit for a lot of repossessed sets. 
And in effect you were handed all the 
conditional purchase agreements some weeks 
ago? That's true,, You had them in your 
possession yesterday? Yes. And you've 
written or your counsel has written a number 
of letters requii-ing admission of all sorts

10 of documents? That is so. Were there not two 
of those letters containing extensive lists of 
documents sent only the day before? That is 
true. And accompanied by information that if 
admission was not made as sought an application 
would be made for an adjournment? I haven't 
seen the correspondence  All your requests 
have been met, haven't they? I am still of 
the opinion that we haven't yet had explained 
to us the true make-up of that balance of

20 #6,000 made up in respect of Bateman T.V.
Do you agree there may be some question as to 
whether correct credit has been given in the 
case of repossessions? That's correctc

TO BENCH: I thought you expressly referred - 
to the balance of S8,900 odd? These items 
make that up sir.

TO COUNSEL: But is that question a matter of 
valuation of individual sets repossessed? 
Not as I understand it. What is the

30 difficulty? Again as I understand the schedule 
supplied in respect of Bateman Television 
Limited represents balances owing by the, or 
allegedly owing by the, dealer companies 
where purchasers, conditional purchasers, had 
defaulted. Fly Clients' understanding is that 
in a very considerable number of these cases 
repossessions have been effected and they are 
not satisfied that credit has been given for 
all sets repossessed nor that the balances

40 owing after repossession and resale have been 
pursued. Did you hear Mr. Rundle say 
yesterday that all appropriate credits had 
been passed? Yes I did.

Just go back to the beginning of this 
saga. At the beginning of 1958, 1968? 1968» 
Were your clients asked to execute a debenture 
to secure the amount owing by them? I didn't
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keep diary records for that early period but 
broadly I agree with what you say. And did 
they not refuse to execute any debenture. 
Yes I might add my advice that the monthly 
instalments being required of them appeared 
to be beyond their reasonable capacity. Did 
they not have another reason that they were 
going to repudiate liability under the 
Moneylenders Act? I would deny that 
completely. I would also say that I have 
never used the word or adverted to the term 
'moneylenders' until Mr. Holland mentioned it 
to me and suggested that was our intention. 
Were not Mr. Bateman and Mr. Thomas openly 
saying at the beginning of this year they were 
going to walk out owing nothing because the 
debts were not recovered? I know nothing of 
that. Whenever pressure was put on your client 
companies was not your answer "If you try to 
wind up the Bateman companies they will raise 
the Moneylenders' Act"? I don't think the 
correspondence will substantiate that. Let us 
not trouble with the correspondence: wasn't 
that the attitude you expressed to Hientz and 
Rundle and also to Mr. Holland verbally? I 
doubt very much that I ever mentioned the 
Moneylenders Act. I recall my reference was 
simply to the fact that I had grave doubts as 
to the enforceability of the Finance Company's 
claims.

10

20

30

TO BMCH: On what grounds? Initially sir
I was thinking of the hire purchase 
regulations, the statutory regulations. And 
having that in mind I was rather amused to 
find Mr. Holland telling me the Moneylenders 
Act did not apply to this transaction before I 
had mentioned it.

TO COUNSEL: Did you not maintain to Mr. 
Holland prior to April 1968 that the conditional 
sale from Bateman Television Limited to Bateman 
T.V., Hire Limited was the lending of money by 
Bateman Television Limited: did you put that 
to him? I did not. I would say that in various 
references in these proceedings to the status of 
Bateman Television Limited as a moneylender 
that is a question that has never been raised 
by me and has been considered by me. Wasn't 
that the original point you yourself raised on

40
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"behalf of your clients? No. And anyhow you 
say your clients declined to execute the 
debenture because they were not satisfied 
with the rate of repayment proposed, I 
urged them to consider very carefully that 
they could be confident under all foresee 
able circumstances that they could meet it 
and it was decided that it was doubtful that 
they could. And you were aware the debenture

10 was required because of the takeover of
Credit Services? I don't think I knew in the 
earlier stages what the nature of the 
negotiations between Credit Services and the 
Finance Companies was» Might I draw your 
attention to the letter dated 2nd February 
1968 in EXHIBIT G, letter from Coleridge 
Finance to the directors of your client 
companies dated 2nd February 1968 - "Dear 
Sirs, Further to our discussions of

20 yesterday with Mr. E 0 N. Thomas of Credit
Services Limited and yourselves, we wish to 
advise that the following would be the terms 
required by Credit Services Limited for the 
refinancing of the amount owing on your hire 
sets. The new securities are to be taken 
in the name of Coleridge Finance Company 
Limited." In view of that letter, would you 
agree that it was known in February that 
Credit Services proposed to take over the

30 Finance Companies? No, all I took from that 
was that they were somewhere in the back 
ground. The letter says the debenture would 
be given to Coleridge Finance. Did you 
regard the debenture as quite separate from 
Credit Services Limited? Oh, no. Was Mr. 
Holland not in touch with you early in March 
1968 acting on behalf of Credit Services? 
Early in March? Yes. He wrote to me on the 
19th March I think telling me what the

4O Finance Companies would do in certain
circumstances = It wasn't obvious from that 
that he was acting on behalf of Credit 
Services rather than on behalf of the 
Finance Companies. In his letter of 19th 
March to Mr. Pringle he is enclosing Heads 
of Agreement to take over the Finance 
Companies? I know no tiling about that of 
course. He's also saying he's seen you and 
had discussions with you with regard to
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this proposed debenture? Now weren't you
well aware that the debenture was part and
parcel of the takeover of the Finance
Companies. As I said before, I was never
fully aware at that stage what the nature
of the negotiations was. When did you
become aware? Hard to put a precise date
on it. Certainly in July I was very much in
the dark. I would say the impression was an
on again off again sort of thing. At times 10
we were dealing with the Hientz group and
his finance group and at other times dealing
with Mr. Holland. Seemed to be no
continuity in the thing at all. At one
stage I was told Credit Services were right
off the picture altogether. Were you not
involved with a three-way deal with Credit
Services, the Finance Companies and the
Bateman companies from the very outset? I
would say no as far as I was concerned. 20
The companies I was representing were
dealing with the Hientz group and nobody else.
"When Mr. Holland served the s.218 Notices on
the 26th March, did you think that he was
acting for the Finance Companies? As being
part and parties to issue of those notices,
yes. Had he not seen you only seven days
before telling you he was acting for Credit
Services? I knew that, but it didn't
exclude his acting for the others also. So 30
that here was the solicitor for Credit
Services trying to force your client
companies to sign the debenture? Eiat is so.
But in what capacity it was not clear.
Aren't you taking a rather artificial view?
You knew the whole position, did you not?
I think the operative words are Mat this
point of time". I would say that it wasn't
an artificial view at that stage. The
position as it was conceded, was far from 4O
clear. When the s.218 notices were served,
were you aware that Credit Services intended
to buy the Finance companies by insisting on
the debenture? As I said before, I didn't
know the nature of the proposals between
Credit Services group and the group. I asked
whether you knew Credit Services wanted to
buy the Finance companies? I would say no,
because that is implicit in my previous
answer. When Mr. Holland spoke to you, did
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you not say...? I don't remember. You see 
in his letter to you of 19th March he says 
as follows - "We wish to confirm our 
interview with you today whereby we 
indicated to you that, in order to avoid 
immediate action being taken against the 
above two companies by the finance companies 
in respect of the debts owing to them by your 
client companies, it will be necessary on or

10 before 3 p.m. on Monday 25th March, for your 
clients to agree to re-finance the entire 
debt by accepting an advance from Credit 
Services Investments Ltd. for this purpose 
on the following terms and conditions:-" 
and then goes on to cite the debenture and a 
number of conditions? Yes. Will you agree 
now that on 19th March you knew from Mr. 
Holland that the general proposal was that 
Credit Services would re-finance the whole

20 indebtedness as part of the takeover of the 
finance companies? I don't go with you all 
the way. I was aware that there was a 
proposal for refinancing by Credit Services 
at that stage. But as I said before, just 
where they fitted into the overall picture 
I dont Know - didn't know at that stage. 
Didn't your clients tell you that Credit 
Services wanted to buy the Finance companies? 
I don't recall. Will you agree with this -

30 at all times throughout these negotiations 
the man who prepared the debenture was Mr. 
Holland. No, because in the earlier stages 
there was a very definite understanding 
about costs on the debenture. At a later 
stage the Hientz group intimated that they 
could not honour that arrangement as Mr. 
Holland was now preparing the debenture. 
That ties in with my earlier statement that 
I was very much confused from time to time

40 who was in the picture and who was not.
These Heads of Agreement that were signed 
on 9th May, they were sent to Mr. Holland 
first for approval? I don't know. You 
don't know? No. How was it your clients 
came to agree to signing the Heads of Agree 
ment when they had not been required to sign 
the debenture up to that time? As I said 
before, the major objection to signing the 
debenture was the high monthly instalment 
they were going to be required to pay. To
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my knowledge at no stage of the negotiations 
have they been adverse to signing a debenture 
which they have a reasonable expectation of 
being able to comply with. Do you remember 
in April 1968 faced with the following 
ultimatum - either they agreed to sign or a 
winding up petition would issue on Monday 
30th April 1968? Yes. And was it not because 
of that ultimatum that they signed the Heads 
of Agreement nine days later? Not entirely. 10 
By that stage we had by negotiation got to 
the point where the monthly instalment was 
one that they felt was within their competence. 
Was not the issue as at 30th April 1968 that 
if a winding up petition was issued your 
clients would raise the Moneylenders Act, is 
that right. Frankly, I don't remember at 
which precise stage the Moneylenders Act came 
into it. And when your bluff was called and 
the Finance companies said they would give you 20 
the debenture, didn't your clients come in and. 
sign the debenture? That is not my version 
of the picture. It is Just a coincidence that 
they signed the Agreement nine days after the 
ultimatum date. As I said before, they were 
always willing to sign the debenture and by 
then they had reached terms they would be able 
to carry out. You don't think the question of 
issuing the petition had any bearing at all? 
I am sure they wouldn't have signed unless they 30 
had been granted terms which they could have 
carried out. So that at the meeting when they 
signed the Heads of Agreement Mr. Holland 
wasn't there, was he? No. And you have not 
sent Mr. Holland your letter of 1st May, had 
you? Q?rue. So that you had obtained there 
fore the agreement of Mr. Pringle to the 
alteration of this clause about the directors 
and you had not obtained the agreement with 
Mr. Holland? 5E?rue. And then as soon as the 40 
Heads of Agreement were signed on 9th May you 
prepared a schedule of suggested amendments? 
A schedule of suggested amendments simply 
recorded the points on which agreement had 
been reached by correspondence prior to 9th 
May. Did you send a copy of that schedule of 
amendments to Mr. Holland? No. Why not? 
Because to my knowledge he wasn't in the picture. 
Not at any stage was it suggested to me that 
the proceedings on the 9th May were in any way



71.

subject to his approval. So on the 20th May 
when Mr. Holland sent you the principal 
clauses of the draft debenture were you 
surprised to hear from him? No because 
the situation had been changing so 
frequently and so rapidly I was prepared 
for any change at that stage. You saw 
his proposed clauses disregarded your amend 
ment about the directors' right to trade?

10 That's right. But at the same date I 
presented my formal suggested Heads of 
Agreement to Mr. Pringle and pointed out to 
Mr. Pringle that the two were at variance. 
And then you got Mr. Pringle to sign on 
21st May? I don't think he signed. Or 
agree? Yes. ¥hat about Mr* Holland, did 
you take up those drafts before Mr. Holland? 
No it was left that Mr. Pringle would 
straighten out and I expected him to send

20 back these suggested amendments because they 
did not matter any further. But Mr. Holland 
said to you why didn't you get in touch with 
him and say you've got things wrong? I felt 
that the parties I was negotiating with were 
the Hientz group represented by Mr. Pringle. 
All this followed on from the meeting of 9th 
May in which Mrt Holland took no part 
whatsoever. Here was the very debenture you 
had been engaged on; wasn't it sent to you

30 by Mr. Holland? Two points there, I think 
the covering letter that Mr. Holland made 
some reference as to his being or about to 
be out of Christchurch and he later assumed 
it was natural that I negotiated with Mr0 
Pringle, and secondly, I still felt that if 
there was any variance between the proposed 
debenture and what my clients were prepared 
to give following the meeting of the 9th 
May that was a matter for Mr. Pringle to

40 straighten out with Mr. Holland, not my
concern. So in the event Mr. Holland never 
moved from his draft clause regarding the 
directors that he sent on 20th May? True. 
And you said that's all right, I've got 
Mr.Pringle to agree? That is the effect, 
yes. Mr. Holland was quite an extraneous 
party to any negotiations. As an 
extraneous party he sends the debenture 
for which negotiations done for five months? 
He was in my view committed by the
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arrangements made by Mr. Pringle as between
the Bateman group and ourselves. I couldn't
say if he was committed between the Hientz
group and Credit Services. If the debenture
was to be given to Credit Services would you
expect Credit Services to approve the terms?
One would generally speaking so expect . If the
debenture was to be given to the finance
companies but Credit Services were buying the
finance companies would you also expect 10
Credit Services to want to peruse it? That
would be a matter between the Finance companies
and Credit Services. To my mind the Finance
company group purported to act as if under no
constraints whatsoever. You know in May 1968
Credit Services were buying the Finance
companies? I say I know that they were in
the background but don't know precisely what
it was. Did you know they were buying the
Finance companies in May 1968. I would say no 20
as at that stage I didn't know the nature of
the negotiations. The draft clause Mr. Holland
sent on 20th May referred to an advance by
Credit Services to your client companies? Yes.
How did that arrangement come about? The
Heads of Agreement provided for debenture
being given to Cambridge Credit or their
nominee or nominees leaving order wide open.
Your stand in matter is this, that you struck
a concluded agreement with the Finance 30
companies on the wording of the debenture?
That's right. That Credit Services Limited
had no say in the terms of the debenture?
That no one was in a position to affect the
bargain made between the Hientz group and the
Bateman group. Was it your view that Credit
Services Limited were to have no say as to the
contents of the debenture? Yes, if you want
a yes on that, that's yes. Why did you not
write to Mr. Holland when you got his letter 40
on 25th May telling him to mind his own
business? As I said before, the Heads of
Agreement made provision for a nominee, it was
quite in keeping with that agreement that he
should then come into the picture and secondly
I considered anything of that nature was a
matter between Mr. Pringle and Mr. Holland.
Mr. Pringle had made a bargain with me, and if
he wanted an alteration it was up to him to
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arrange it. How do you suggest the arrange 
ment between .Credit Services and Finance 
Companies on debenture, how could that have 
been arranged? I don't see it impossible 
at all. Credit Services you know now was 
negotiating to buy the Finance companies? 
les. And weren't Credit Services under the 
necessity to see to it that this big debt 
owing to the companies they were buying was

10 correctly secured? You say I know now, yes. 
But that was a necessity on the part of 
Credit Services wasn't it? Not sure where 
we are getting to with your questions. 
Certainly if Credit Services were at any 
stage proposing to buy the Finance companies 
they would naturally want to be properly 
secured, will grant that to you. Doesn't 
it follow that Credit Services would have 
to approve all the terms of the debenture

20 whether given to me or to the Finance group? 
That is a matter between the Hientz group 
and Credit Services. Would you regard that 
as normal for Credit Services to insist 
upon that? Yes, certainly, reasonable and 
sensible.

MID-AFTERNOON ADJOURNMENT.
You said a short time ago you remembered 

the ultimatum which was given that a winding 
up petition be issued on 30th April? Yes.

JO Do you remember a meeting held a day or two 
before 30th April in the office of Star 
T.7. Limited between Messrs. Rundle, Hientz, 
Bateman, Thomas, Currie and yourself? No 
thank you, I don't remember. I'm going to 
ask His Honour's leave to recall Mr. Rundle 
on this so I put to you what do you say 
about that - that at this meeting it was 
requested by the Bateman companies could they 
have the instalments reduced from #6,300 a

4O month down to £5,500 and that Mr. Rundle and 
Mr. Hientz said they would have to ring 
Credit Services and get their consent and 
then at a second meeting later in the same 
day they were able to report they had got 
the consent of Credit Services Limited to 
that alteration and then the Bateman group 
went to sign the debenture. Do you remember 
a meeting at which those were made? No.
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All I can say that I do know there was the 
earlier higher instalment requirement and 
that as a result of negotiations it was 
reduced to the acceptable figure of $5,500. 
Do you remember that Mr. Rundle and Mr. 
Hientz had to get the authority of Credit 
Services to agree to that reduction? I 
don't recall that at all. So that you say 
therefore that during the negotiations you 
were unaware that the takeover of the 
Finance group was dependent upon the condition 
of the debenture? I said throughout that I 
didn't know what the proposal was. As far as 
I was concerned, we were being asked to sign 
debenture and the detail was in my knowledge. 
You also said that you never understood that 
Credit Services had to agree to the terms of 
the debenture, that is what you say? Yes. 
You heard Mr. Rundle say yesterday that it was 
known at all times that Credit Services had 
to approve the debenture? I didn't accept 
that statement   You heard him say that? Yes. 
Mr. Rundle said on page 6 - "The negotiations 
were made between the parties with the 
intention that any agreement was to be reached 
it had to have the approval of Credit Services, 
whether a party or not is a legal matter which 
I do not think I am competent to give an 
opinion on." You don't agree with his 
statement? No. I disagree with one throughout 
the subject to their consent. The wording that 
you were pressing for and that Mr. Pringle 
agreed to with regard to the directors would 
allow the directors to abandon the Bateman 
group at any time and start in competition? 
That was my purpose in including the clause. I 
would say that it was not at the instigation of 
my clients that it was inserted. It was done 
by myself as a normal precaution in their 
interests. I suggest to you that it was your 
clients' instigation? I flatly deny that. 
I suggest to you that the reason why you took 
care not to consult Mr. Holland on that 
particular clause? I deny that. When he sent 
his draft clauses to you on 20th May why did 
you not write to Mr. Holland? As I said 
before, I did not regard him as a party, I had 
no correspondence with him. I took the matter 
up with Mr. Pringle. Mr. Pringle was in 
association with Mr. Holland; I expected him

10

20
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to carry it on. The draft was sent to you? 
That is true, but there was little point in 
taking it up with him when he was fairly 
obviously out of touch with what had been 
agreed upon. He and Mr. Pringle presumably 
were acting in close liaison and I fully 
believe that an agreement had been reached. 
I expected that Mr. Pringle would correct 
Mr. Holland on that point. Then Mr. Holland

10 sent to you a draft debenture at a later
date? Set of clauses at 20th May and set of 
clauses that would be in July and draft 
debenture April. Did that contain the same 
requirement? I can't remember the exact 
words but the effect was the same. Did you 
get in touch with Mr. Holland then telling 
him he was quite wrong? This was about 8th 
August when I was thrashing the point out in 
correspondence with Mr. Pringle. You didn't

20 go to Mr. Holland and tell him he was wrong? 
No. I've already pointed out to him that he 
was presumably unaware of the agreements, of 
the amendments, which Mr. Pringle had agreed 
and he had acknowledged that that was so. 
Again, it's for Mr. Pringle and Mr. Holland 
to straighten that one out. Finally you and 
Mr. Holland did come to grips on the point 
and neither would give way? That is so. I 
felt that the point had been covered by

30 agreement and that was the end of the matter. 
Mr. Holland said his approval had never been 
obtained to the original agreement? That is 
so. Do you say in any letter that Mr. 
Holland's approval was irrelevant? I 
haven't said so, in so many words, I simply 
ignored the question of his approval. If 
that was your view, why did you not put in 
writing to Mr. Holland or Mr. Pringle that 
the approval of Credit Services was not

40 required? I don't think it is necessary to 
say everything in black and white. You've 
said a lot in black and white? Yes. Was 
this not the vital point that held it up? 
That is true. Why did you not say in a 
letter to someone that the approval of 
Credit Services to the debenture is not 
required? Explicit reference to that point 
did not appear to be necessary when I had 
already intimated to Mr. Holland in my 
letter of 15th July that fairly obviously
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he was not aware of the negotiations which
had taken place at that time, including this
particular point. You say to His Honour
that you held this view right throughout the
negotiations? Tes. You agree that nowhere
in all the correspondence have you expressed
that view? On the question of consent, no I
say that is explicit to my mind in my letter
of the 15th. You never expressed the view
in any correspondence to be negotiated? Not 10
an expression. And you agree this was a vital
point that held up execution for months?
True. Weeks. I don't think anybody could
have failed to realise I was relying on this
agreement consumated on 2nd May. Did you draw
up the agreements dated 1st December 1967 when
Bateman Television Hire Limited sold 950
television sets to Star T.Y. and Bateman
records? Yes. What was the purpose of that
transaction? It's a long time ago now. To 20
my recollection profits were being earned by
the various companies in the Group. They had
discussed it I think eighteen months ago with
representatives of the Tax Department, and it
was felt proper and, desirable that the assets
should be distributed in a way more in
relation to the profits being earned by the
various members. But these were not
distribution of assets, these were sales?
That is true. But of course it had the effect 30
of placing these income producing assets
legally in the hands of the companies which were
in fact hiring them- out and deriving the
profits from them. Bateman Records in the
business of hiring television sets out? So I
understand.

TO BENCH; Which company sold to what company? 
BatemanHire sold to Bateman Records. Bateman 
Hire sold 350 sets to Star and 600 sets to 
Bateman Records? That is correct. They are 40 
television sets? that is so.

TO COUNSEL .And at the time of that transaction 
on 1st December 1967 Bateman T.V. Hire was 
under pressure to pay its liabilities by the 
Finance Companies? I think that I had been 
consulted on the point not until later in the 
month. You know now that on 1st December 1967
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Bateman T.V. Hire were under pressure by 
Finance companies to pay debts? Yes., If 
you had known the fact on 1st December, 
1967, would you have drawn up these deeds? 
I regarded them as transactions which would 
stand up by any normal commercial tests, 
virtually arms length transactions. Between 
companies of identical shareholding? As 
regards parties, certainly not at arm's

10 length, but as regards the terms they were
such as would have been drawn up, could well 
have been drawn up, between parties dealing 
at arm's lengtha If you had known on 1st 
December 1967 that Bateman Television Hire 
was under pressure by the Finance companies 
to pay its debts, would you have drawn up 
the agreement? I think so. If you had 
known that Bateman Television Hire owed at 
least $100,000 which it couldn't pay, would

20 you have drawn up the agreement? I have said 
I think I would, I would have had to consider 
but when I had satisfied myself that proper 
consideration was being given. And you were 
aware that the transactions took #95>000 worth 
of assets out of the hands of Bateman T.V. 
Hire? And replaced it by a debt. Payable 
over 10 years? Yes. Did you say that there 
was nothing in the Companies Act to stop 
that? No I have not made a reference to the

30 Acto I thought you said you satisfied
yourself that there was no commercial law to 
stop it? No, nothing about law at all. I 
think I said something to the effect that 
it was to my mrtid a transaction which didn't 
transgress ordinary commercial practice or 
to that effect. Did you consider whether it 
transgressed s.60 of the Property Law Act, 
that is the section which makes voidable any 
transaction of property between creditors?

40 I don't think I had occasion to.
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MR. GOUGH GALLS;

ROBERT GURRIE (Sworn).

I reside at Christchurch and am secretary 
to the Bateman group of companies, the debtor 
companies in these proceedings.,

I first began my employment with these 
companies in March 1966. I was not secretary 
then; I was accountant. I was later appointed 
secretary. My qualifications are that I am a 
fully qualified accountant. I have not joined 10 
the Society. The basis employed in the obtain 
ing of advances from the Group of companies - 
when an advance was required an approach was 
made to Mr. Hintz usually by Mr. Bateman. And 
Mr. Hintz in due course would send a cheque 
around for the amount requested. As to whether 
anybody else made these approaches, other than 
Mr. Bateman, yes, I would say I made the 
request by telephone at the direction of one 
of the directors of the company* There were 20 
no details supplied to support the request. 
The reasons given for wanting the money were 
for stock purchase generally. The amounts 
required would be £5,000, £2,000. The money 
would be employed for the purchase of stock. 
Details of the stock purchased would not be 
given. The agreements which were put in 
yesterday, the conditional purchase agreements, 
they would be signed subsequent to receiving 
the cheque. Sometimes several months later on 30 
occasions. The agreements would be prepared 
in the office of Coleridge Finance* As to 
whether that would apply to agreements between 
Bateman T.7. Limited and members of the public, 
they were prepared in our office. After they 
were completed, they would be taken to the 
office of Coleridge Finance, usually in groups, 
and we would receive a cheque in due course 
for the amount of discount. As regards 
Bateman T.V. Hire Limited, the agreements were 40 
prepared by Mr. Hintz; I seldom saw them. 
They were signed I would say generally at the 
office of Coleridge Finance although I have 
seen them being signed in our office on 
occasions. The sets that these agreements 
comprised - I could not relate the serial 
numbers on these agreements to any set with the
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exception of a few. As far as Bateman T.V. 
Hire Limited were concerned, when a set was 
hired by a member of the public, when the 
set was arranged to be delivered to the 
member of the public for hiring, a hiring 
agreement between Bateman T.V. Hire Limited 
and the member of the public would be 
signed. This is the form of agreement. 
The set came from - it could have been on

10 the premises of Star T.V. in Gloucester
Street or it could have been either in our 
Manchester Street property or our Papanui 
Road property. The company that would be 
regarded as ownJngthe set would be - if 
the aerial number on the set was that 
belonging to Bateman T.V. Hire Limited 
then the set was regarded as belonging to 
Bateman T,V. Hire Limited. As to whether if 
the serial number of the set was regarded

20 as belonging to Bateman T.V. Limited,
Bateman T.V. Limited never hired any sets 
I mean they never hired any sets out to 
members of the public. As to where 
the Group operated from, 710 Colombo 
Street, 14-2 Gloucester Street, 230 
Manchester Street, when you refer to the 
Group do you include Bateman Records - 
they had premises at 3 Oram Avenue, New 
Brighton, plus 221 Papanui Road. Bateman

30 Records Limited, as to whether members of 
the public applied to them for sets, yes, 
on a fairly large scale. This is T.V. sets 
lam referring to. The Record Company's 
premises are at 3 Oram Avenue, New Brighton. 
The sets that the Record Company would be 
the agent for hiring the sets out, would be 
owned by either Bateman T.Vo Hire Limited 
or Star T.V. Limited., Until the agreements 
in December were executed. That is with

4O reference to Star and Bateman Records. 
The assistants in these premises were 
employed by Bateman Records Limited at 30 
Oram Avenue, Bateman T.V. Services Ltd. 
at 230 Manchester Street. The other three 
premises, the staff were divided between 
the other companies. Between Bateman T.V. 
Limited, Bateman T.V. Hire Limited and 
Star T.V. In the hiring, as to whether 
any other company other than Bateman T.V.

50 Limited was a hirer, hiring out sets, yes, 
Star T.V. Limited. It was a similar form
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Exhibit "10" 
(a) - (e)

of agreement that was used. These operations 
are all carried on. I am familiar with the 
agreements between Bateman T.V. Limited and 
Bateman T.V .Hire Limited and which were 
assigned to Coleridge Finance Company Limited. 
Those concluded by the Star Company were assigned 
to Belmont, The relation of the sets in these 
premises to the sets as stock - no relationship. 
I have been to the premises of Coleridge Finance,, 
I wasn't aware that Belmont had the same 10 
premises but I probably didn't read the plate. 
There is a sign on the premises concerning the 
Finance Company. It indicates that it is the 
office of Coleridge Finance Company Limited. I 
heard Mr. Rundle yesterday give evidence 
concerning the set up of the office. I agree 
with that description. As I recall, he said 
that the registered office and the business 
office were at 152 Hereford Street, and to that 
extent I would agree. This office is a public 20 
office. I have heard Mr. Hintz describe the 
staffing arrangements. I agree with that to the 
best of my knowledge. Mr. Rundle's office did 
the accounting for the Bateman Group - prior to 
my taking up the position of accountant for the 
Bateman Group Mr. Hintz was secretary to at least 
one of the companies and an accountant - a firm 
of accountants. T.E. Flesher & Son were also 
secretary of one or more of the Companies. I 
think that Mr. Hintz was more involved as 30 
accountant to the Bateman Group than Mr. Rundle. 
I'm not sure about that. After I was employed 
by the Bateman Group I handled the accounts.

Yesterday I heard Mr. Hadlee give evidence 
about the financial state of the Group. He 
gave the assets backing of the Group? Yes. He 
said the companies were unable to pay their 
debts as they arose. If this money owing to 
the petitioning creditors had been covered by 
the debenture, the Group I am certain could 4O 
have paid its debts. I am not alone in my 
assumption here either. Both the General 
Managers of Dominion Finance Corporation and 
Credit Services Investments were adamant we 
could pay double the amount of the monthly 
instalment. I produce draft consolidated 
accounts for the Bateman Group for the year 
ended 31st March 1968. There are three columns -
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music television and total. Music is a 
reference to Bateman Records. Television 
is reference to Television Company. The 
statement of accounts opens with the 
receipts of the Group for the year. The 
total of the receipts shown is in two 
amounts - the sales and service #110,569ol9, 
sales of music #25,501.01; and a further 
item for hire receipts #155,968.07. The 

10 gross receipts for the year total - the 
total of those three figures, is
#292,038.27. Being the total of
#136,070o22 plus hire receipts - total 
receipts. The expenditure of the Group 
shows a surpluso The surplus is the excess 
of gross receipts over expenses. The 
surplus total is #114-, 574-. 31. These are 
draft accountso The footnotes - these 
accounts were done fairly quickly after the

20 31st March 1968 and at that stage I had not 
confirmed with Mr. Hintz the amount of the 
interest for the year due to Coleridge 
Finance., Item 1, that is footnote 1, 
refers to the fact that the interest had 
"been excluded. Footnote 2 refers to the 
fact that the accounts, or rather the 
receipts, included the sale price of sets 
which had "been hired out and previously 
treated as fixed assets and now sold. The

30 footnote Number 2 refers to an adjustment 
necessary to account for the depreciated 
value of those hired sets now sold. Those 
two footnotes would in effect reduce the 
surplus shown. The trading surplus should 
be some #6,000 less, or #54,574-.31. I 
might add that there would also be a credit 
adjustment for creditors. Because this 
figure was also approximate in these 
accounts. Subsequently it was found to be

40 considerably less. That is my footnote on 
page 2. Looking at the assets and 
liabilities on page 2-1 show a list of 
assets of #408 , 503.24. and liabilities to 
the same amount. The bank account at that 
time was an overdraft. That overdraft 
figure is really the balance figure. That 
conforms to the bank statement as at 31st 
March 1968 - to the five bank statements 
of the five companies. There is a change
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in the accounts now as regards the bank 
account. To-day the bank balance is in excess 
of 05»000 credit. The adjustment of creditors 
referred to in Footnote 1 show that it is some 
$10,000 less. The $74-,000 item refers to the 
amount repaid to the Hintz Group. This 
morning -

TO BENCH; Over what period was that repaid,
that £74-,000? Over the twelve months period
1st April 196? to 31st March 1968. 10

TO COUNSEL: As to anything I would like to 
tell His Honour about the stock position and 
current assets, the stock figure comprises 
$4,751.00 for the music shop and the balance is 
to the value of television sets and parts in 
our shops and service department.

TO BENCH; On my reading the total is 
£21,532.22? Yes.

TO COUNSEL; I have a further item of sets 
there. TlTese are hired sets. The value that 20 
the sets are taken in at - the book value of 
these sets - is $120 each. The market value at 
the 31st March 1968 would be $180. The 
position with these sets is this: when a set 
is bought for hiring depreciation is written 
off every year and in this respect the Tax 
Department allows a write-off of 25% of the 
reducing balance each year plus in the first 
year an additional 20% special depreciation. 
In effect in the first year of a hired set's 30 
existence assuming the set cost £90 it can be 
depreciated by 4-5%. I haven't chosen in the 
accounts to claim all of this depreciation 
allowance because after about three years you 
would have a value in the vicinity of £30 per 
set and as these sets are selling daily for 
£90 a set the accounts would hardly comply with 
the true and fair view required by the Companies 
Act. Unless you preferred to keep two sets of 
accounts. When I show the market value at $180 4O 
I base it on the fact that these sets are being 
sold for that price in the normal course of 
trading, but if the sets were sold in bulk 
tomorrow while they were on hire the book value 
may be $120. However, in the terms of the
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manner now trading they would sell for 
approximately #180.

TO BENCH: But the total figure you've
inserted there is worked out on the book 
value of #120? Yes sir.

TO COUNSEL; As I said originally the 
accounts were prepared in a very short 
space of time for the purposes of a meeting 
which was to "be held between the Bateman

10 Companies' directors and Mr. Bell and his 
secretary of the Bell Radio and Television 
Corporation who were interested in buying the 
Group. The financial position of the Group - 
if the debts owing to the petitioning 
creditors were funded on the debenture, the 
original term of the proposed debenture was 
six years with an additional four years 
available if sufficient security was avail 
able to cover it - the balance of the debt-

20 I felt that this gave us ten years in which 
to clear the debt, and quite frankly I feel 
we could have done it in less time.

TO BENCH: On what terms of amount of 
monthly payments? The proposed instalments 
were $5,500 a month minimum instalment and 
keeping to these terms we would have taken 
ten years to repay it.

TO COUNSEL: It was envisaged however that 
three ma^jor factors will affect our trading

30 and these three factors are trade-ins of old 
sets, second T.V. channel, and colour 
television. These would have such a 
beneficial effect on trading that we would have 
been able to have paid the debt in much less 
a time than the contemplated ten years. It 
was not proposed to pay the debt over ten 
years if the debt could be met in a shorter 
time because of the heavy interest on the 
debt. If the terms of the debenture was

40 for six years as contemplated by the Heads of 
Agreement the position of the company at 
the termination of the term if the payments 
were kept up - the companies would at the 
end of six years be required in order to 
refinance for a further four years to produce
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sufficient assets as security for the balance 
owing plus interest. Prospects of re 
financing at the end of six years would have 
been assured - that if the security was 
sufficient there would be no problem what 
ever and this seemed quite a logical 
conclusion. It would hardly seem necessary to 
get any further assurances. That assurance 
was obtained from financial houses. Reference 
was made this morning by Mr. Hadlee to some 
overdue accounts for debts. The terms of 
trade we enjoy very favourable terms. The 
major suppliers are A.V.A., H.M.V. and Pye 
have given us extensive credit in the past for 
periods going up to five or even six months. 
Other sundry creditors have given us two 
months, sometimes longer. When Mr. Hadlee 
this morning referred to the creditors' 
position he referred to the August accounts 
being unpaid. I haven't seen the cheque butts 
of the provisional liquidator's account for 
some time. He is paying all the accounts. 
But I would assume from memory that the August 
account is that of one or more of these 
three main suppliers of sets.

COURT ADJOURNED

10

20

29th November 
1968

FRIDAY, 29 November 1968 

ROBERT CURRIE (continued)

I will look at these agreements. They 
are the agreements between Bateman Television 30 
Limited and Bateman T.V. Hire Limited. On 
them there is an assignment, a form of assign 
ment of the debt and chattels comprised in the 
agreement to the Coleridge Finance Company 
Limited. I have divided those agreements into 
three groups. I produce one bundle of agree 
ments where the only reference to the chattels 
concerned is the term 'T.V. Sets'. There are 
no numbers allotted to the sets at all. As to 
any other description of the sets, no. There 40 
is just a note, no serial numbers on the front 
of that bundle. I have tallied the value, the 
amount of the advances and the amount secured 
in that bundle of agreements. The total 
advanced is #53,000 and the total secured is



#67,122.72. I produce another "bundle of 
agreements where I wish to say something 
about the numbers allotted to the 
Television sets comprised in the agreements. 
This bundle - the numbers are all numbers 
which of sets, which the Bateman Group of 
companies have never purchased or had any 
connection with. I have put "All 
Fictitious" on the outside of the bundle,

10 In considering those agreements I made up a 
comprehensive list concerning them. This is 
the list I made up. From this list I have 
come to the conclusion that in the third 
bundle of agreements a number of the serial 
numbers described in the schedule are real 
numbers. In other words, they are numbers, 
serial numbers, of sets that the Bateman 
Group of companies have owned at some time. 
I have endorsed that group as being "Correct

20 or 1 ..,..Nos". In point of fact some of
these numbers are correct in the agreements 
and the majority are not, they are also 
fictitious, but in this one particular 
bundle there are some serial numbers which 
relate to sets owned by the Group. My list 
tallies with those agreements. This list 
sets out the particular identifying number 
of the agreement and alongside of that 
identifying number describes the set number

30 or numbers which are correct. The total of 
the bundle where the numbers are correct - 
total advances - #151,000, total secured
#165,695»02. The value of the bundle where 
there are fictitious numbers - a total 
advance of #14-7,000., total secured
#169,012.00. I'm sorry, I've given the 
wrong figure, that was the total for the lot.

As regards Star T.V. Company Limited, I 
produce two conditional purchase agreements. 

40 Those agreements are between Bateman
Television Limited and Star T.V. Limited. 
Those agreements are assigned to Belmont 
Finance Limited. A few moments ago I said 
in evidence of a system used as regards the 
hiring of sets, by Bateman T 0 V. Hire Limited. 
The system employed by the Star Company is 
similar - Just the same. I will look at the 
Schedule - the sets are described in the
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Schedule in the first case as 35 television 
setso

TO BENCH; Have they been marked? EXHIBITS 12 
and 12 B.

TO COUNSEL; In the first one you referred to 
there is just a general description 35 T.V. 
sets in the schedule? That's right. 12A is 
35 T.V. sets. The amount of advance is £3,500. 
The amount secured is £4,061.14.9. 12B - the 
descriptions is 20 T.V. sets. There are no 
numbers. The amount of advance is £2,000 and 
the amount secured is £2,321.14.9. Those are 
the agreements from which the amounts stated 
in the notice under s.218 originates. I was 
present at the meeting of the 9th May referred 
to in the evidence of other witnesses. The 
document discussed there was the Heads of 
Agreement. To my knowledge no other documents 
were discussed. As to whether any mention was 
made of a company known as Credit Services 
Investments Limited, not that I recall. There 
were no representatives of that party there.

10

20

XXN: MAHON: On the 20th of this month your
companies' solicitor advised the petitioning 
creditors' solicitors that discovery revealed 
$40,000 worth of agreements without a schedule? 
They further advised that $86,000 worth referred 
to sets not owned by Bateman Group. Are those 
figures in accordance with the evidence you have 
just given? Yes, in accordance with that. And 
what were the total advances made under these 
154 agreements? No, I don't think I do know 
off hand. It would be £200,000 or $400,000 
approximately? That's representing about 2,000 
sets? Oh yes. These agreements related to 
your stock of sets which you acquired for hire 
purposes? No they didn't. Wasn't that the 
main reason for discovery? I don't know whether 
I know the answer to that one. I can't relate 
the numbers. Where did the Bateman Group get 
the money from to buy its stock of sets for hire? 
From the Finance Company. What was the peak 
number of sets which Bateman Group had bought 
for hire? Before the Finance Companies stopped 
lending you the money? Is that the total number 
of sets for hire on hand at one time or over 
the years. The total numbers they bought 
between 1964 and the end of 1966 on finance

30

40
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provided by the Finance Company? I think 
I would have to do some research. Would it 
not be between 2,000 and 2,500 sets? I 
would say that would be a .minimum, yes. 
They got finance from the Finance Companies 
to build up a stock of sets for hire? Yes. 
And they accumulated the stock by this 
means of not less than 2,000 sets? Correct,, 
And they did this between 1964- and the end

10 of 1966? That's correct. And to finance 
these hire purchases they relied on the 
Finance Companies. Yes. So that borrowing 
an amount over the wholesale cost of each 
set they certainly borrowed something 
approaching a quarter of a million pounds 
over that period? Correct. And that sum 
was secured to the Finance Companies by 
these conditional purchase agreements which 
have been produced in evidence? I don't

20 know the extent of the security but I'm not 
sure of the relationship there. The agree 
ments have been put in evidence relate to 
that system of financing stock purchases? 
Yes. So that out of that total of advance 
of well over 0400,000 you say that #4-0,000 
worth comprises agreements without 
schedules? Correct. And $86,000 worth 
referring to serial numbers of sets not 
owned by the Bateman Group? That's right.

30 When I say over $400,000 it might be nearer 
half a million dollars mightn't it? Oh 
yes. Isn't it correct that the serial 
numbers of sets were supplied to the finance 
group by the Bateman companies? No, that's 
not correct. Where would the finance 
company find them? I might ask the same 
question myself. Where did they get it 
from? I don't know. Wasn't the system 
going along these lines: the Bateman

40 companies irould want money to pay their 
wholesalers' accounts? Yes. If they 
wanted £5,000 they would produce a conditional 
purchase agreements covering 50 sets between 
Bateman T.V. Limited and Bateman T.V. Hire? 
No, that's not correct, those were produced 
afterwards. To borrow £5,000 would want 
50 sets? Yes. Was that because it had been 
agreed to allocate £100 to a set as 
approximating the price for it? Yes. The 
true price might be a bit under or a bit
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over? Yes. So then an agreement would have 
to be done for the 50 sets? For the £5,500. 
And then Mr. Hintz would draw up the agree 
ment with the advance and other details and 
then he would have to ask your company for 
the serial numbers in your possession? That 
would have been the correct procedure, 
that what happened? No apparently not. 
did he get the numbers? I don't know, 
rang me up on about one occasion that I 
recall for serial numbers of sets. You agree 
that the vaat majority of the agreements had 
on them serial numbers of sets owned by your 
Group? The vast majority of the agreements 
handed in this morning would have serial 
numbers that didn't belong. We've only got 
your word for that? Yes 0 what records does 
your company keep of the serial numbers? 
These agreements were checked with our 
invoices back to 196J. What records did your 
company hold to relate to-day the serial 
numbers of sets which it owned.? We have a 
stock card for every set, complemented by a 
hire card for every set on hire. We have a 
separate sort for sets in stock. When a 
number of sets have been bought from 
manufacturers or distributors do you usually 
record the serial numbers of them? Yes, they 
are recorded on a card. And then when you 
want to borrow from the Finance Company on 
say ten sets all you have to do was to notify 
the company ten numbers of sets? We didn't 
do that. What did you do? We merely asked 
for the money and banked the cheque. How 
did these agreements come to be signed? 
Is that within your knowledge? Mostly not. 
You never signed any of the agreements? No. 
They bear the signatures of your directors? 
Yes. And they bear also what purport to be 
serial numbers of the sets which are the 
subject of the agreement? Yes. And we have 
only got your say so that there is anything 
wrong with the serial numbers? At this moment, 
I suggest this to you, I suggest to you that 
when your directors ran short of money they 
would when it suited them issue the finance 
company with dummy serial numbers and get the 
cheqxie? I am sure they didn't. You didn't 
know whether they did or not? I just said I

10
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am sure they didn't,, I didn't indicate that 
many of those agreements executed "before I 
conmenced working for the companies. You 
start in March 1966? Yes. And at that 
stage in 1966 the rate of financing was 
dying away, wasn't it? To these finance 
companies? No it continued for a few months, 
say six months after I had started. And it 
died away because the finance companies 
said they didn't have any more money to lend? 
That's correct. There you were then with 
this stock of sets over 2,000 which you 
were hiring to members of the public but 
you weren't able to meet the obligations 
under the agreements on which you borrowed 
the money? We certainly had difficulty in 
paying what was requested. Paying the 
instalments on the agreements? You 
couldn't pay those, could you? No. And you 
found that in 1966? Yes we did. And then 
throughout 196? were you paying what you 
could off the agreements? Yes we were. 
Did the instalments fall heavily into arrear 
during 1967? Yes they did. And the hiring 
of the sets was done by the hire company? 
Yes. The selling of the sets was done by 
Bateman Television Limited. Correct. 
Bateman Hire also sold sets. Hired sets. 
What sort of sets? Where the set is hired 
out and is subsequently purchased by the 
hirer the sale ±3 credited to the Hire 
Company concerned. Where is it credited, 
by whom? By me in the account. But the 
accounts that yea prepare only show receipts 
being hirers doa't they. These ones here - 
hire receipts yes. These are the ones. I 
am referring to these copies of the Bateman 
accounts for the year ended 31st March 196?. 
Are those copies of accounts prepared by 
you? They are, yes. You treat Bateman 
Television Limited as dealing in trading 
stock? Yes. And you treat Bateman T.V. 
Hire as not dealing in trading stock? At 
that time, yes. For the purposes of the 
accounts. You treat also Star T.V. as not- 
needing a trading account? Yes. You treat 
Bateman Records as dealing in trading 
stock? Yes. So that you prepared accounts 
for the end of the year on the basis that 
Bateman T.V. Hire sold nothing? Yes.

In the Supreme 
Court of New
Zealand 

Canterbury
District 

Christchurch
Registry

No. 9
Court notes 
of evidence 
29th November 
1968
Respondent 
Companies' 
evidence
Robert Currie
Cross- 
examination 
(continued)



90.

In the Supreme 
Court of New
Zealand 

Canterbury
District 

Christchurch
Registry

No, 9
Court notes 
of evidence 
29th November 
1968
Respondent 
Companies' 
evidence
Robert Currie
Cross- 
examination 
(continued)

(That's correct at tlafc time. Up to and 
including the 31st March 196?? Yes, The 
transactions this Court is concerned with all 
took place before March 196?? Yes. Those 
accounts in the case of Bateman. Television 
Limited and Bateman Records Limited are drawn 
up to comply with section 98? Yes= That 
requires that method of showing the 
transactions with the trading stock? Yes. 
You used to be an income tax inspector? 
That's right. These matters will not be 
wholly unfamiliar to you? Not at all. Just 
moving on to another matter, when the Hire 
Company sold the aet or when the Hire Company 
hired a set and the customer purchasing wished 
to buy he would buy would he not from Bateman 
Television Limited? He actually bought the 
set from Bateman ToV. Hire but the hire 
purchase agreements were in the name of 
Bateman Television Limited. But he couldn't 
buy from the Hire Company because they didn't 
own them? They owned the sets because as I 
say we have a stock system of cards on which 
the serial numbers bear no relationship to 
the serial numbers in those agreements. If I 
hired in those days from Bateman T.V. Hire 
and then I succumbed to the blandishments of 
the company and bought it, I would be given 
a conditional purchase agreement between myself 
and Bateman Television Limited? Yes. Then 
that agreement would be assigned by Bateman 
Television Limited to the Finance Company? 
That's correct. I would then pay my instal 
ments to the Finance Company? Correct. 
Previously I would have paid my hire instalments 
to the Hire Company? That's correct. What I 
want to know is by what justification did the 
Bateman Company get a second ad vane e from the 
Finance Company on that same set when it had 
not repaid the first one? Was it the same set? 
I gave you an example, did that not happen 
hundreds of times? Having regard to the numbers 
on those sets I would say probably not. Were 
there not very great numbers of sets sold by 
Bateman Television Limited that up to the time 
of sale had been out on hire? That is correct. 
Would there be some hundreds of sets like 
that? Over the years, yes. I put it to you 
that when Bateman Television Limited sold one 
of those sets to the customer it discounted
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that agreement to the Finance Company and 
did not let the Finance Company know whether 
it advanced twice on that one set? No I 
disagree with that. Do you agree with this: 
that when one of the hire sets was sold to 
the hirer was the Finance Company then paid 
the total amount outstanding by the hirer 
under the conditional purchase agreement? 
When the set on hire was sold to the

10 customer by Bateman Television Limited was 
the Finance Company repaid the money it 
had previously advanced on that set that 
was still outstanding? I couldn't do that 
because I couldn't relate the number of the 
set sold to a particular number in one of 
those agreements. It was never done, was 
it? No. And wasn't the result that by 
this means the Eateman companies were paying 
double advances on the same set some

20 hundreds of times? I don't think so. I 
can't follow it. I can follow it if the 
serial number is there on those agreements. 
Wasn't that the method used by the Bateman 
companies? The Bateman companies never 
paid on hired sets which were sold because 
these were never treated as hire purchase 
agreements. And as I said if a particular 
television set on hire was sold I could 
see no reason why pay out should be made to

50 the Finance Company. Why do you take that 
view? Firstly, because I couldn't tie up 
serial numbers of sets» Why didn't you tell 
the Finance Company so? Because in the 
first place the Finance Company never 
asked, never raised the question and secondly 
because when these accounts for March 1967 
were being completed the matter was raised 
in the Income Ta^r Department who stated 
emphatically that these were not hire

40 purchase agreements.

TO BENCH; 
agreements ?

Which were not hire purchase 
Those agreements there

(pointing to bundle)

TO GOUKFSEL: So the Bateman companies there 
fore saw no difficulty in getting further 
advances from the same Finance Company on 
sets previously hired now sold by Bateman
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(Television Limited on hire purchase? Yes.
And there would be some hundreds of those
transactions? Hundreds. Jtod still getting
advances in this case we are talking about
of something like £100 a set? Yes. So
that the result was unknown to themselves
the Finance Companies were advancing double
the money on that particular set we are
talking about? No. Not on a particular set.
One true set and one fictitious, number. 10
But that's the effect of this, they were
double advancing weren't they on hundreds of
sets without their knowledge. I don't quite
see that. They had already advanced on the
hire sets and the money was outstanding on
those? Which hire sets, the ones on the
agreement. We didn't have those hire sets.
They had advanced numbers. They assume that
your friend in the income tax department was
wrong and these were hire purchase agree- 20
ments, that being the case you will agree
that the Finance Company paid double the
advance in relation to the same set on
hundreds of occasions. I would say that if
those were hire purchase agreements - I just
don't know what I would say. I was going to
say that they advanced moneys on the sets in
the schedules of those agreements and also on
the discount agreements. And as I say I
can't say. The same sets aren't they in JO
hundreds of cases? No. Take the
theoretical set that I bought - which is one
of those for which your company has borrowed
to buy - it is hired to me. Then I elect to
purchase it. If the hire purchase agreement
with Bateman Television to me is discounted
by me and has not the Finance Company so
made two advances on that one set which I have
bought, is not that correct? I can't see it.
I can only see it if the serial numbers on 40
those agreements tied up with the serial
number of your set that you bought. Otherwise
I don't think I can. Did your company used to
put different serial numbers on the set that
it sold to customers; did your company change
on its own records the serial number of a set
which it sold to a customer? No. I put it
to you that this was so, that the Finance
Companies would not detect they were lending
twice on the same set? I would strongly
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disagree with that. Since March of this year with what Company has the Bateinan Group discounted its hire purchase agreements? Credit Services Investments Limited. And a good number of those sets would be sets 
intended to be covered by these agreements in Court? Yes. That's right? Yes, they 
are hired sets. Arising out of these 
negotiations, you were ax^are that Credit10 Services was taking over the Finance Company? I had meetings with the General Manager of 
the Company in February, three meetings, and he asked me for schedules of television sets which were security. I had them ready for them in February. He never asked for them again and that was the last we saw of them. That was the last you saw of the General 
Manager of Credit Services? Yes I think so. And you prepared for him schedules with20 serial numbers of all the sets owned by the Bateman companies? Yes. And they were 
going to support the debenture which would include the amounts now owing or now claimed by the petitioning companies? Yes, that was the proposal.
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MID-MORNING ADJOURNMENT

You started working for the Bateman 
companies in March 1966. Yes. One of your first jobs was to try and prepare properJO stock records for them? As I recall we had stock records but we had the task of sorting them out. Before you came the stock record system was in a hopeless mess, wasn't it? 
Hopeless is not a very kind word, but it 
wasn't very good* And it wasn't until about the middle of 1966 that you prepared correct stock records? That would be correct at 
that time. But the system that you put into operation was one they had never had before?40 Not completely. It followed the previous
system. Under th-3 previous system they could not identify their stock, did they? Only 
some of the stock records were incorrect, the majority of the records were correct. During the course of the negotiations that took place this year, did you not produce 
different totals at different times of what
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sets the companies owned? At different times, 
yes. The records can't be too good even now? 
Different totals at different times means we 
sold and bought sets. Didn't you for example 
tell the Credit Services that there were only 
1850 sets and then when they said that would 
be right didn't you later say there were 199° ? 
I can't recall the exact figures but something 
like that did happen. You've told the Court 
that you were aware from the general manager 10 
of Credit Services that he intended to buy the 
Finance Companies, is that right? That was 
the proposal in February,, preliminary 
discussions took place. And you are also aware 
that he wanted the Bateman indebtedness to be 
secured by debentures? Yes . And then the 
directors were required to sign the debenture? 
Initially. No, I beg your pardon, I should 
say the agreement was never prepared in those 
early stages, the debenture was never prepared 20 
in those early stages. They declined to sign 
a debenture anyhow in these early stages? Yes. 
And was that because they wouldn't agree with 
the terms of the payment which Credit Services 
required? That was basically the reason. And 
did this situation remain the same until the 
Bateman companies were required to sign the 
Heads of Agreement? I think that's correct. 
Mr. Menzies yesterday said he remembered an 
ultimatum given to Bateman companies that a 30 
winding up petition would be issued on 30th 
April unless a debenture was signed? Do you 
remember that? Yes I do remember, I don't 
remember the dates. Do you remember a meeting 
at the office of Star T.V. Limited which took 
place at about the time of the ultimatum 
attended by Messrs. Rundle, Hintz, Bateman and 
Thomas and yourself and Mr. Menzies. That 
could be so - I do recall having meetings, who 
was present I couldn't say. Do you remember a 4-0 
meeting then at about the time of the ultimatum 
when you or your directors asked that the 
repayment under the proposed debenture be 
reduced from 06,300 a month to #5,500? Quite 
frankly I can't remember that, but that 
probably did take place; as I say it is 
extremely difficult to remember. I am 
suggesting to you that that reduction had to 
be approved by Credit Services before Mr. Hintz 
and Mr. Rundle could do it? I am not sure about
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that. I say most of the correspondence and 
such like would "be more fully dealt with 
and more familiar to Mr. Menzies. To me 
every day something cropped up in 
connection with these negotiations over 
a period from January to now. Are you a 
friend of Mr. Hintz. I was quite friendly 
with him. And he was friendly with Mr. 
Bateman and Mr. Thomas? Yes. And wasn't

10 it known by all that the signing of the 
debenture was part of a three-way deal 
involving Credit Services, the Finance 
Group and the Bateman Group? This was the 
original proposal in February following 
that date Mr. Menzies did have a lot of 
correspondence with Mr-. Holland of Credit 
Services. Mr. Hintz discussed a lot of 
points arising from these negotiations with 
me. It was very difficult to say whether

20 the debenture would be given to Credit 
Services. In February in our meetings 
Credit Services was proposed at that stage 
that they would like a debenture. I am 
not concerned with legal correspondence - 
I suggest to you that over the whole period 
of negotiations up to September this year 
you knew from Mr. Hintz the object was to 
sell out to Credit Services with your Group 
giving the debenture either to Credit

30 Services or to Coleridge Finance, is that a 
fair statement? I would agree that we 
would at least give a debenture to Cole 
ridge Finance but as I say in those months 
up to September Mr.Hintz and I frequently 
discussed the situation, there were times 
when he didn't know what was happening and 
I didn't know what was happening and he 
did say that because of terms imposed by 
Credit Services Coleridge might have to

4O handle it themselves. That was only an
alternative wasn't it if the debenture to 
Credit Services did not take place? I 
was going to say that - this other 
proposal of the Finance Companies to carry 
on themselves - that was only an 
alternative if the Credit Services deal 
did not go through? I don't know whether 
you would call it an alternative because 
as I say Mr. Hintz and I were at times in 
doubt as to which company would take the
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debenture. As I say in negotiations were
daily affairs, daily discussions and
during that period Mr. Hintz did say that
Coleridge were able to take themselves.
Take the debenture? les. But he meant
and sell to Credit Services? No, he
didn't mean that. What did he mean? He
meant that Coleridge would carry on
without Credit Services. But as I say
this was over a long period and things 10
change. In the end of course the Finance
Companies refused to accept the debenture
from your firm because Credit Services
wouldn't accept it? I haven't seen all
the correspondence between the parties;
I am not certain about that,, You know
the facts of the matter, that is a fact
of the matter isn't it? At that stage it
was very difficult to find out just what
the facts were. You trying to say that 20
in your position as secretary of the Group
that you don't know that the Finance Group
refused to take the debenture unless in
the form agreed by Credit Services? What
stage - in the final stage? Yes. As I
say, I am not certain about what the
position was. Didn't the I^inance Group
force your companies to accept Credit
Services terms or put it to you that you
had to accept them or else wind up? The 30
solicitor for the Finance Companies
instigated the proceedings initially.
And then Mr. Bateman and Mr. Thomas simply
refused in August and September of this
year to accept the Credit Services terms?
All the correspondence was dealt with by
Mr. Menzies. At any particular time I
would say that the restraining clause was
one. They wanted to be able to simply
sell the shares to some dummy and start up 40
a business the next day? No they wanted
to be able to be released to the Company
at some stage if it was possible - didn't
want to spend the rest of their lives
tied to one company. You mentioned this
morning that the income tax people didn't
regard these documents as hire purchase
agreements. Wasn't the position that -
didn't you in the accounts try and secure
a deduction for Bateman Television Company
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of 15% loss contingency which the Department 
allows on hire purchase transactions? Yes. 
And didn't the Department say "You're not 
going to get away from this, this is not an 
arms length transaction"? I don't think 
they used that term. They did write me a 
letter about it. That's the effect? No, 
they said it was a moneyl ending transaction, 
loans of money. They said you couldn't get

10 the 15% reduction "because this was not in 
agreement? A noneylending transaction. 
This morning you said these were not hire 
purchase agreements? Yes. You didn't tell 
His Honour the full tale: the Department 
said to you that they couldn't allow this 
because it was an inter-company transaction? 
No, that wasn't their view, their view was 
that it was a memorandum of money loaned, 
nothing to do with hire purchase. As

20 between the companies? Yes. And there
was a loan from Bateman Television Limited 
to Bateman T.Vo Hire? Yes. Wasn't this 
where your directors got the idea that they 
might be able to dodge all liability here 
if Bateman T.V. Limited was not a money 
lender? No, they discussed the problem 
with Mr. Menzies when they were negotiating. 
Weren't the two shareholders boasting in 
your presence that they were going to get

30 out of this with the whole debt repudiated; 
weren't they doing that at the end of 
1967? They made that statement, but not 
seriously. Weren't they saying that at 
the end of last December? 1967 - that 
statement was made but it was not a 
serious one. These transfers of television 
sets to Star T.V. and Bateman Records - 
you've I see in your 1967 accounts treated 
the transferee companies as owning them as

40 at 31st March? 31st March 1967. Yes. In 
the accounts no. Are these the 1st 
December agreements? Yes» No, not at 
March 1967. Look at the Star T.V. balance 
sheet? Fixed assets of television sets, 
cost price #35,000. Yes, they were the 
ones in 350 transfer in the December agree 
ments were an additional 350. But in the 
December agreements it is provided that 
the hire receipts from these are to be the

In the Supreme 
Court of New

Zealand 
Canterbury

District 
Christchurch
Registry

No. 9
Court notes 
of evidence 
29th November 
1968
Respondent 
Companies' 
evidence
Robert Currie 
Cross- 
examination 
(continued)



98.

In the Supreme 
Court of New

Zealand 
Canterbury
District 

Christchurch
Registry

No, 9
Court notes 
of evidence 
29th November 
1968
Respondent 
Companies' 
evidence
Robert Currie 
Cross- 
examination 
(continued)

property of Star T.V. to 31st March? 196?,
that's right. 1st April 1967° I put it to
you that Star T.V. did not own hire sets at
1st December 196? and that these cost price
$35»000 are the ones referred to in the
December agreement? That's not the position.
When did Star get hold of the other 350 sets?
Money loaned by Coleridge Finance to Star
T.V. was appropriated to the purchase of
these setso Have you got the minute book of 10
Bateman T.V, Hire at all? I see there is a
minute here 14th December 1966 in which it
was decided to transfer 600 sets to Bateman
Records Limited and 350 to Star T.V. Why
did it take a year to put that into effect?
I discussed the position with the Income Tax
Department and it was in conjunction with
their thoughts on the matter that these sets
be appropriated to other companies , The
minute was made in December 1966 prior to the 20
completion of the accounts for the year ending
9 March 1967, to 31 March 1967. I can't
recall but I have an idea the minute states
that when the accounts for March 1967 are
completed. In view of Item 5 at the meeting
on 14th December 1966 that "in view of the
current taxation investigation and the
implications thereof affecting the company's
and its associate companies' incomes and assets
when the accounts for the year ended 31st 30
March 1967 are completed an approach be made to
the company's solicitor to draw up an agreement
for the sale of television receivers to
Bateman Records Ltd. and Star T.V. Ltd. and
having regard to the amount of trading
carried out by these two latter companies,
particularly the Saturday trading of Batemans
Records Ltd. the numbers of sets transferred
should be 600 to Batemans Records Ltd. and
350 to Star T.V. Ltd. the value of sets trans- 40
ferred being the current market value of sets
in a bulk transfer." The purpose of the
transfers of sets? The Tax Department had
investigated the accounts up to March 1967 and
the Tax Inspector had suggested and I had
discussed it with him of course that Star T.V.
and Bateman Records Limited should receive
these sets because they were in fact being
hired through their premises.
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TO BENCH;
Yes.

Those accounts there you have 
Do you say that the item in theseen?

fixed assets there of television sets cost 
price $35?000 does not refer to the sets 
mentioned in the minute of earlier December? 
No Your Honour. Is it ,-just a coincidence the 
figure is the same? Yes,
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TO COUtti Is it also a coincidence that
the cost price of $100 a set, are you suggesting

10 that those sets which you say were owned
previously would be bought for $100 a set? 
No they weren't bought for $100 a set. Why 
have you got in? That's pounds. But from 
whom were they bought? Those in March 196? - 
those sets were appropriated to Star T.V. in 
the same way as sets were appropriated to 
Bateman T.V. Hire Limited when sets were 
bought from the manufacturers and put out on 
hire they were immediately appropriated for

20 one of those two hire companies. So that you 
appropriated therefore sets subject to 
agreement between Bateman Television Limited 
and Bateman T.V. Hire? There was no agreement 
for transferring those sets up to March 196?« 
You purchased sets from manufacturers or 
wholesalers by borrowing from the Finance 
Companies? Yes., And you borrowed - having 
conditional purchase agreements between 
Bateman Television Limited and Bateman T.Vo

30 Hire? Yes» To cover your wholesale cost?
Yes. So may I take it then that it would be 
a number of sets financed in this way which 
you appropriated to Star T.V. to be their 
property? Correct, And Bateman T.V. Hire 
remained liable to pay instalments on those 
sets to the Finance Companies? Star T.V. 
paid an amount of over £35,000 to Coleridge 
Finance. But were the agreements between 
Bateman Television Limited and Bateman T.V.

40 Hire then cancelled? No the money borrowed 
by Star T.V, was financed in the same way 
as the money borrowed by Bateman Hire was, 
So were conditional purchase agreements 
between Bateman Television Limited and 
Star T.V. ? Yes., the same as on the 
Exhibits. Have you seen those documents? 
No I don't think I have. You see you're 
contradicting yourself ~ you just said they 
were sets subject to agreement between
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Bateman Television Limited and Bateman T.V. 
Hire that were appropriated? I don't think 
I said that. The method of financing 
these sets of Star T.V. was simply that they 
"borrowed £35,000 from the Finance Company in 
the same way as Bateman Hire borrowed from 
the Finance Company. You say that Star 
signed agreements of some kind to these 
transactions? Not having seen the agree 
ments - I presume they did. You never saw 10 
them? No, I haven't seen them,, Were you in 
the company when these transactions with 
Star took place? No I wasn't. And what about 
the transfer to Bateman Records, did they 
previously own any television sets? No, 
Bateman Records didn't own any sets. Wasn't 
the object of this exercise of transferring 
350 sets simply to be able to start in 
business with two companies that didn't own 
any money to the Finance Companies? No that 20 
wasn't the idea. It was discussed some time 
before with the Tax Department  It seemed 
equitable that it should be done. Why would 
it be equitable? Because the Bateman 
Records for instance were trading on Saturdays 
at New Brighton and were frequently putting 
out more hires in one day during a few months 
of the winter than we were putting out in an 
entire week. This was Saturday trading? 
Saturday trading yes. What has that got to 30 
do with the Tax Department? Because of this 
Saturday trading as I say it seemed equitable 
that sets should be transferred to that 
company. Seemed equitable to who? If you 
like to the directors of Bateman T.V. Hire 
Limited. The Tax Department has established 
right to treat the Group as one for income 
tax purposes because of same shareholding? 
The section you are referring to can be 
applied to companies with similar shareholdings 40 
but isn't always applied. That is section 141? 
Yes. Which of the companies earns the 
income? It is immaterial if they invoke 
section 141. The Finance Companies complained 
when they found out you transferred the 950 
sets? I can't recall the exact position but we 
probably did have some discussions with them. 
They may have complained. Wasn't the answer 
that it was only done for tax purposes? Yes, 
as per the minute.
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TO BENCH; .Just while you are on this 
topic, you, with, regard to these 350 sets 
in respect of Star and 600 in respect of 
Bateman Records, used the term "approp 
riate"? Yes. But you also said that the 
method of financing was the same whether 
it was Star or otherwise; if that were 
so, there was an assignee of the hire 
purchase agreements, it would either "be

10 Coleridge Company or possibly Belmont? 
Yes. Do I understand that this 
appropriation was done without any 
notification whatever to the assignees of 
the hire purchase agreement? The finance 
companies were aware of the sales, "but as 
I say they never insisted as far as I can 
recall on pay outs on any sets sold. But 
it's not a question of sale, you used the 
word appropriation - were the Finance

20 Companies the assignees of the agreements
not formally notified of the appropriation? 
Of the sets ir. those accounts sir? The 
350 in relation to Star and the 600 to 
Bateman Records? No sir, I think the only 
intimation they had was a verbal intimation,, 
These minutes of course show that this 
proposal had been considered before 
December 1967? Oh yes. And the minutes 
also show that the reason was tax

30 implications and other matters? Yes. 
And are you the person who used to 
prepare the minutes? Yes. How is it that 
this minute of 14th December 1966 appears 
in a book that has a dollar sign? Yes 
the minutes previously were in loose leaf 
and were transferred to that minute book. 
Transferred? Yes I stuck them in. Who 
bought the mi-mte book? The minute book 
was bought in 196? round about the time

40 dollars came in. It wasn't November 1967? 
I would say mid-1967, perhaps maybe 
earlier, not certain about this. I show 
you a copy of an invoice dated 15th 
November 1967, you look at that; is that 
for a minute book charged to Bateman 
Television Hire Limited? Yes. Is that 
for the minute book? It may not be because 
I have bought other minute books for 
myself. It could be. You charged it? 
Yes I paid the company for the books for myself.
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Do you observe that the ink used by two 
directors was the same right throughout and 
the typewriter the same right throughout? 
That's correct. Where did you keep those 
loose papers? I kept them in the cabinet 
beside my desk. I see they do not have any 
holes in them? No they were gust kept 
loosely. In what? In a manila folder. 
They all look about the same vintage? They 
do. In point of fact you wrote all those 
things up in November and put them in the book 
then? No I didn't. I wouldn't use a dollar 
book. Did the company ever have a minute 
book until November 1967? The Company's 
minute books should have been kept by the 
previous secretaries. Apparently they 
weren't. When was the company incorporated? 
Bateman Hire in November 1963. Where are 
the previous minutes? I don't know.

10

GOUGH: Were some of the hire
purchase agreements between Bateman Hire and 
Bateman Television prepared during the 
time you were employed by the Bateman Group? 
Yes. Did you see these when they came to 
Mr. Hintz's office? If they came round to 
our office I usually saw them. Did they have 
the schedules completed? No. Only on 
occasions. Were you ever asked to furnish 
numbers? Yes I was. Can you remember any 
particular time? 1966 I would say. I had 
a 'phone call from an employee of Coleridge 
Finance. Can you recall the information 
you gave? She asked for numbers of 
television sets and I gave her serial numbers 
relating to sets we had. Was there any other 
conversation over that supply of numbers? 
Yes about six months ago Mr. Hintz referred 
to some numbers. How was this request made, 
in writing? No, verbally. Did Mr. Hintz 
call or how was the request made? I think it 
was made by telephone first and then Mr. 
Hintz came around with a typist and began to 
type numbers on the sheets. And he brought 
the agreement with him? Yes. How many? 
Quite a number. A large number.

My friend asked you about the sale of sets 
by the hire company: what happened to the 
proceeds of the sales of those sets? Proceeds

20

4-0
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30

were banked in the company's "bank accounts and 
particularly in the boom period of T.V. 
hire when we were "buying a lot of T.V. sets 
the money was used to pay the manufacturers. 
During the course of the negotiations about 
the debenture I think a stock figure was 
given for the sots held by the Groups? 
Yes. And was the Group required to furnish 
a certain number of sets for security 
purposes? Yes. Do you recall the number 
required? I think it was 1925, In fact it 
is referred to in the correspondence? Yes. 
And could the Group come up with any 
figures? At tnat time we had approximately 
1925 sets. Or if we were short on that 
particular day we could have purchased 
additional sets to make up the balance. 
¥ho supplied this figure of sets which the 
companies could furnish? The number of sets - 
we supplied them, Batemans. Were you 
requested to supply a number or were you 
asked for a specific number of sets? I 
think it was a specific number,, That was 
the requirement of the Hintz Group? Yes. 
Was any complaint ever received that the 
number of sets which could be furnished, 
didn't correspond with the money or didn't 
correspond with the sets on which money had 
been lent? When the number of sets was 
furnished by the Bateman Group, was there 
any complaint by the Hintz Group about the 
number of sets which could be furnished and 
the number of sets for which advances had 
been made? Ho, I don't think there was 
any complaint. Information was asked of 
the Hintz Group concerning how certain 
balances had been made up. When was that 
furnished - thy deals furnished? I'm not 
sure that I con recall, I think it was 
just recently. Those deals, do they 
correspond with the 15^ documents that were 
put in? In other words, we have deal 601 
to 620 does that correspond with the number 
of documents? I think it does, yes. So 
that all the sets the subject of these 
advances are comprised in these deals? 
There would be additional deals which would 
have been paid off over the years not 
included here. These are the ones required 
to account for under the hire purchase deals?
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I would say so. Do you know how many sets
are comprised in these deals? Very hard to
say. Were the financial records of the Group
available to the Hintz Group at all? They
were never requested. When was the 1967
accounts furnished to the Group? The accounts
for the year ended March 1967 were furnished
to Coleridge Finance recently - I would say
through Mr. Hadlee but on the other hand I
could have supplied these figures some time 10
ago to Mr. Hintz. Figures supplied during
negotiations? Yes, I think they were. The
transfer of the sets to Star and Records was
that known to the Hintz Group at the time of
the negotiations? Yes. And did the
negotiations continue after the Hintz Group
knew about the transfer? Yes. Could you tell
the Court when the Hintz Group knew about
these transfers? I would say it would be December
1967° Were negotiations - do you remember, if 20
the stock of the Bateman Television Company,
Bateman T.?. Limited, was disclosed to the
Hintz Group in the course of the negotiations?
Was the stock of television sets disclosed?
Yes. By the Bateman Television Company? Yes.
Did therefore they know, that is the Hintz
Group, know that a number of television sets in
stock and a number of television sets out on
hire, is that the position? I would say they
would have a good idea of what was involved. 30
Did you ever discuss a precise figure of the
nature with the other side? Yes frequently
during negotiations. Were any complaints ever
received about the sale of sets to members of
the public which were on hire? Not to me. My
friend asked you certain questions concerning
the course of the negotiations - can you tell us
whether or not the negotiations were subject to
the consent or approval of Credit Services
Investments Limited? Do you recall that during 4O
the negotiations an offer was made to pay the
costs of the debenture for the Bateiaan Group?
There was an offer of that kind made. Who
offered to pay the costs as well as Court costs?
Coleridge Finance. My friend also referred to a
letter sent out on the 25th November by the
solicitors to the solicitors for the
petitioning creditor and figures concerning
that were mentioned, do you recall that? Do you
recall that? Yes.  Do you recall that question.being
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put to you? No, I don't actually. The 
record reads on p. 48, line 24, this was the 
question which my friend put to you - "On 
the 20th of this month your company's 
solicitors advised the petitioning 
creditors' solicitors that discovery 
revealed $40,000 worth of agreements without 
a schedule?" Do you recall that question., 
Yes I do. Can you tell the Court if in that

10 letter that excluded interest charges?
Excluded the interest content. In other 
words, the 040,000 worth referred to an 
advance on security? Yes. Is that correct. 
What did the p4O,000 refer to? The amount 
of the advance. And a further amount was 
mentioned, $86,000 worth of sets not owned 
"by the Bateman Group - was that a similar 
figure? Yes it was- When this figure was 
sent was examination of the documents? It

20 was to the extent that we checked out the 
numbers. Was any further work done on the 
making up of the figures? No I don't 
think so. Do you recall examining the 
ledger cards of the Coleridge Finance 
Company? Yes. Those are the ledger cards 
which were put in as EXHIBIT B? Look at 
those cards - has any attempt been made to 
record on them the numbers of any television 
sets at all? Ho.
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dibit "B"

30 LUNCHEON ADJOURNKENT

The totals of television sets comprised in 
EXHIBIT C amount to 1852 in accordance with 
this adding machine slip now handed to you? 
Yes, that is correct. How many sets are in 
the Group, that is sets out on hire or in 
stock or in possession of the companies of 
the Group? 1854. That is at present? 
Yes.

ibit "C"

CONCLUSION OF CASE FOR DEBTOR COMPANIES
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MR. MAHON CALLS; (IN REBUTTAL) 

YVQNNE ROSA PERRY (Sworn)

I am a married woman residing at 35 
Kirkwood Avenue, Christchurch. I was from 
February 1963 to August 1968 employed in the 
accountancy firm of Hintz & Bundle. My job 
over that period was to deal with the finance 
section of it. I was familiar with the 
financing of the Bateman Group by means of 
making advances on sales of television sets 10 
from Bateman Television to Bateman T.Vo Hire 
which were on conditional purchase agreements. 
I prepared most of the agreements ~ I only 
acted in a part-time capacity - and .when I 
was away of course someone else had to do them. 
I did most of them. I will look at these 
agreements EXHIBIT A. They are the ones I am 
referring to. They contain details of the 
advance given, interest, instalment, names of 
the parties concerned. I typed in those 20 
details on the majority of them. The method I 
used with regard to the serial numbers of sets - 
they were filled in after the agreements were 
completed,, The Bateman T.V. Hire shop was to 
give us a list of numbers which were typed in 
after they were completed. The Colombo Street 
shop would give me this information. Say that 
one agreement involved an advance of £1,000 to 
be taken on ten television sets. I would then 
type the agreement up in that form. I then 30 
had to get ten serial numbers. I would type 
the numbers in the agreement. To get the 
numbers in the first instance Bateman supplied 
us \vith the list of numerous numbers which 
were supplied on a sheet quoting the make of 
the set too and they were crossed off. When 
we had finished those lists we just used to 
ring the shop and they would give us some more 
lists. So that if I had a list from them say 
fifty numbers and if I put ten in the agreement 40 
which we are talking about, I would cross off 
those ten. It was at the earlier stages that 
they supplied the lists.
After they stopped supplying us with these 
long lists of numbers we 'phoned the shop when 
the _numbers were required and they would give us 
a list of the number of numbers we wanted. That 
was over the 'phone. I would say for example
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that I wanted ten serial numbers for a 
certain agreement and they would read me 
the ten over the 'phone. There are some 
agreements - a group of agreements all 
in 1965 period - which don't have serial 
numbers. I can't really account for that 
at all.

22H GOUGH: Were invoices ever taken to
your office for the sets which were being

10 purchased by the Bateman shop? No, never 
seen any. The instance list of fifty or 
so sets? Lists, yes, or there could have 
been more. I'id this come from the Bateman 
shop? They were actually supplied by 
Batemans. And how long did this list take 
to use up? There were a considerable 
number of agreements there, I wouldn't 
like to give any estimate on that. Some 
of the agreements were for ten sets, some

20 of them five, but as soon as the lists
were used we got the number from the shop. 
Does this mean that you got lists in 
advance of the agreements? We got the 
lists - the agreements were typed out and 
then asked for lists and they would be 
given to us and they supplied us with a 
sheet of paper with numbers on it and we 
used those as the agreements came in. So 
that you got lists of sets and then agree-

30 ments covering the numbers would be
allocated to the agreements? To agreements 
yes. How long would it take to use up 
fifty serial numbers as it were? It would 
depend how much was advanced. You would 
hold this list - were some of the numbers 
allocated? Yes as they were allocated I 
would cross off the list. And then more 
agreements would come in? Yes. And more 
numbers on that list used? Yes. And then

4-0 when the lists were - when that list was 
exhausted another list would come round? 
Either that or we would 'phone and get the 
numbers from the shop. Lid you do all 
this work yourself? while I was there most 
of it, yes. Did you use the same type- 
writer? I wouldn't say that, no. Would 
you look at these agreements again: would 
you say take the top one to begin with and 
look at the typing on the face of the
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agreement; and then look at the typing on 
the schedule - a different typewriter has 
been used? Yes, that is righto Would the 
same remarks apply to that one? Yes. 
Would you mind looking at those Exhibits; 
just look at them and would you look at 
the face of the agreement again and the 
schedule in each case and tell us if that 
is a fair sample of the difference in 
typing? The original agreement would be 10 
typed and then the serial numbers would be 
typed in after. Those all look as :if they 
have been done on a different machine. 
There is a group there that obviously the 
schedule done on a different machine to the 
body of the document - probably the same 
type of machine but with a fainter ribbon. 
Did you used to ring up for these yourself? 
Not all the time. You did some of the time? 
Yes. Sometimes I did on odd occasions. Who 20 
did you speak to? Usually one of the girls 
at the shop. Were these agreements dated 
with the schedule? The serial numbers, yes. 
Would you tell us how long after the agree 
ment, was signed there would be putting any 
numbers in? Almost immediately» And in some 
cases would the period be longer? It's hard 
to say. It's hard to say? Yes. Would some 
of them be as old as six months? Definitely 
not,, When the agreement was prepared, had 30 
the advance already been made? The money 
which you had paid? I couldn't tell you 
that, all I was given instructions to do was 
to prepare the documents. You told us that 
the system changed after a while? This is 
concerning the numbers? Yes. So that when 
the agreement came back from Batemans you 
would ask the number on the telephone? The 
number would be inserted as soon as the 
number was notified. When would the agree- 40 
ments be signed? As soon as ready. Where? 
It might be signed at the accountant's 
office, quite often at Bateman T. V. And you 
used to ring up for the number when typing 
the agreement? If there was a block of 
agreements we would do them all and then 
'phone up. The number would be obtained 
from the people at the shop? Yes. I think 
you said the girls at the shop? Yes, who 
ever answered the 'phone would give us the
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10

the number,. Are you a shareholder in any 
of these companies? Ho. Have you 
previously "been a shareholder? No« None 
of them? No.

BEKM MAHON; You don't work for the 
accountants now? No. Who do you work for 
now? I work for Ballantynes.

TO BENCH: Vculd you mind looking at the 
two top agreements there; you already 
looked at those a moment ago and jou did 
yourself make the comment that in some of 
the agreements in front of you the schedule 
numbers are handwritten? Yes. Whose 
handwriting is that? My own,,

FURTHER 22M; There are some agreements 
without numbers, can you account for that?
No.
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examination

JOHN NICHOLAS RUNDLE (Recalled and Sworn):

It has been shown in evidence that the 
20 Finance Companies gave an ultimatum to

Bateman that winding up petitions would be 
issued on 30th April 1968 unless a debenture 
was executed- Prior to 30th April 1968 as 
to whether agreement was reached that a 
debenture would be executed, yeso I should 
say that the terms on which the debenture 
was to be executed were agreed, Those terms 
appeared a few days later in the Heads of 
Agreement signed on 9th May* The date of 

30 the meeting or conference on or before 30th 
April - the sequence of events was like this, 
unfortunately I don't have any minutes of 
the meetings, but after the threat to wind 
up the companies was made we had little or 
no contact with Batemans until oust before

John Nicholas 
Rundle 
(recalled) 
Examination
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the exploration of the terms. JOth April 
this year was a Tuesday. Batemans were 
endeavouring to sell the business to another 
concern and we did not hear from them until 
after they had seen the directors of this 
other concern who were from Auckland and were 
in Christchurch on the 24-th April which is 
the Saturdayo We next heard from them I 
think on the Friday and a meeting was called 
by them and was held in the offices of Star 10 
ToV. Limited and this meeting was held on the 
Monday, 29th April. At this meeting, Mr. 
Bateman, Thomas, Menzies and Carrie were 
present representing the Bateman companies 
and Mr. Hintz and myself were there 
representing the Finance Companies and Credit 
Services. Mr. Pringle had been invited to 
attend "but through pressure of business could 
not make it. At this stage the terms submitted 
by Mr. Holland were discussed and the main 20 
points at issue were the security, the term 
for repayment and the monthly instalments, the 
instalments to be paid under the debenture. 
The instalments in the original proposition 
put to these companies were $6,300 each month. 
Batemans indicated that they couldn't meet 
these instalments and I can remember Mr. 
Menzies pointing out that we must get agree 
ment and that could we sort of work out an 
instalment which could be met and would be JO 
suitable to both parties. Eventually an 
instalment of £>5»500 was agreed on but the 
term would still remain at six years, this 
meant that at the expiration of the term of 
the debenture a balance would be outstanding - 
there would still be a capital sum owing by 
the Bateman Group. This was a major change 
from the terms already submitted to the 
Bateman companies and frequent reference was 
made to Credit Services and in particular 40 
Mr. Thomas their managing director who was 
based in Wellington and who had been conducting 
negotiations through him.. On quite a number 
of occasions at these meetings it was quite 
common for the remark to be made - "Do you 
think Thomas would agree?" Naturally it was 
a major change in the proposed terms and the 
agreement was reached on the number of sets 
and other matters and it was left for us to 
contact Mr. Thomas in Wellington to determine
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his views on the matter and we would, 
convene again in the afternoon., We duly 
contacted Mr. Thomas and lie was agreeable 
to this change to #5,500 and we reported 
"back to this Group in the afternoon. We met 
on the same premises with the same people- 
After agreement was reached on this I then 
went down and saw Mr. Pringle and instructed 
him to prepare the Heads of Agreement,,

10 When I told Mr. Thomas of Credit Services 
agreement the re-action to that was after 
many hours of negotiation something had 
been finalised,, We advised Credit Services 
later on that these terms were the ones we 
proposed to proceed on and we were quite 
happy with this suggestion., The adjourn 
ment of the meeting was to see whether 
Credit Services would approve the 
alteration of the terms. The terms in the

20 agreement in previous negotiations frequent 
references was made to Credit Services. I 
had a full meeting in February with Mr. 
Pringle when same parties present with Mr. 
Pringle and again reference was made to 
what security Credit Services wanted and 
Thomas wanted. On this occasion I got 
Thomas' approval on the afternoon of 29th 
April and then I saw Mr. Pringle with regard 
to the Heads of Agreement. There could be

30 a day or so difference there. There was an 
arrangement which was agreed as to Credit 
Services taking over discount for this 
discounting for the Bateman Group once it 
had been assigned. I was going to add 
that when the agreement was reached in the 
afternoon I remember Mr. Bateman in 
particular saying that we will make certain 
that no notice will be given to the winding 
up petitions. He was still concerned

40 because next day was the date that winding 
up petitions were to be issued. Up until 
the date we signed the agreement Bateman 
were unable to get discounting facilities 
for their ordinary retail sales. 
Applications had been made to us for one 
finance, and that was how we came into 
possession of the 196? accounts. This was 
causing them to negotiate with us because 
they couldn't get the discounting facilities 
and it was negotiated with Credit Services

In the Supreme 
Court of New

Zealand 
Canterbury

District 
Christchurch
Registry

No. 9
Court notes 
of evidence 
29th November 
1968
Petitioners
further
evidence
John Nicholas
Eundle
(recalled)
Examination
(continued)



112.

In the Supreme 
Court of New

Zealand 
Canterbury

District 
Christchurch
Registry

No, 9
Court notes 
of"evidence 
29th November 
1968
Petitioners
further
evidence
John Nicholas
Bundle
(recalled)
Examination
(continued)
Cross- 
examination

that the normal terms for discounting 
television sets would be raised and the 
special arrangement was to be given to the 
Bateman companies whereby they could receive 
an advance from Credit Services up to 2f% 
of the value of the television receivers. 
These were not available to them until Heads 
of Agreement signed and once this was signed 
I understand Credit Services started 
discounting with Batemans. 10

GOUGE; At this meeting, was the Heads 
of Agreement discussed? The meeting was 
held to determine the terms on v/iiich we would 
re- finance and the Heads of Agreement resulted 
from thiso At the meeting Heads of Agreement 
were discussed? No. The Heads of Agreement 
had not been prepared at that stage. When were 
they prepared? After the second meeting on 
the same day, Monday the 29th. So that what 
was decided upon was to go ahead with document 
known as Heads of Agreement? No the main 
terms at issue were repayments, terms of 
repayment, amount of debts and security to be 
given to the Bateman companies. Others were 
in the course of preparation. So that it is 
fair to say that following this meeting on 
the 29th the Heads of Agreement were prepared 
from the discussions that were held there? 
As I said before, the principal terms and the 
main matters in dispute were the terms of 
security and terms of repayment = So that 
Mr. Menzies received Heads of Agreement as 
a document the document provided that the 
debenture was to be given Cambridge 
Corporation Limited as nominee? That is what 
is stated in the document. But it was known 
by the other parties at that stage that the 
agreement with Credit Services was obtained.

20

30

CONCLUSION 0? EVIDENCE IN REBUTTAL
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There are three petitions for winding-up 
"before the Court. The petitions relate to these 
companies, namely, Bateman T.V. Hire Limited, 
Bateman Television Limited and Star T.V. Limited. 
By consent the three petitions were heard together. 
The hearing occupied several days. I have heard 
lengthy evidence and a very large number of 
documents have been put in evidence. Now, I have 
reached a clear conclusion as to the judgment to 
be given and I propose to give that judgment now 
while the facts are fresh in my mind. The 
decision will, aowever, of necessity be in 
somewhat shorter form than would otherwise have 
been the case.

Without further ado, I am going to say that 
my decision after due deliberation is that 
winding-up orders must be made in respect of 
the two first named companies, that is Bateman 
T.V. Hire Limited and Bateman Television Limited. 
The question of the petition in relation to Star 
T.V. Limited will be dealt with later in the 
course of this judgment.

The petitioning creditor in respect of the 
first two companies that I have named is Coleridge
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Finance Co. Ltd., while the petitioning creditor
in respect of the third named company is
Belmont Finance Ltd. (The three debtor companies
are members of a group of companies engaged in the
television business and allied businesses, and
these companies were referred to by counsel
during the argument as the Bateaian group. The
two finance companies already mentioned belong
to a group of finance companies which were
referred to by counsel as the Ei.ntz group. For 2.0
several months during 1968 a company called
Credit Services Investments Ltd. was interested
in taking over the interests of the Hintz group
and it was closely concerned in the negotiations
between the Bateman group and f:xe Hint2 group
during that time. For convenience I shall
abbreviate the names of the various companies
that are concerned in these proceedings.

The petitions for winding-up allege the 
following debts to be owing by the debtor 
companies respectively: Bateman T.V. Hire Ltd. 20
#166,354.54- for arrears of instalments due and 
owing as at the 26th day of March 1968; Bateman 
Television Limited $3,704-..4-6 being payments due 
and owing by the company as at the 26th day of 
March 1968; and Star T.V. Ltd. #532.00 for 
arrears of instalments due and owing as at 
the 26th day of March 1968. It should be stated 
here'that in relation to the above mentioned debt 
allegedly owing by Bateman T.V. Hire Ltd0 the 
evidence was that debt had increased to
#24-7,300.54- as at the 26th day of November 1968, 30
which was the day before the hearing of the
petition began. It should also be added that
the evidence was that on the day before the
hearing Star T.V. Ltd. paid the petitioning
creditor Belmont Finance in full (namely #532.00)
but evidence was given of a debt owing by Star
T.V. to a company called Kent Credit Ltd.,
another finance company in the group, and
application was made towards the end of the
hearing by Mr. Mahon for leave to substitute the 4-0
last-named company for Belmont Uinance on that
petition. I will have to say something more
about that particular point at a later stage.
It should also be mentioned that the evidence
was that notices purporting to have been given
under S. 218 of the Companies Act 1955 had been
given by each of the creditor companies, but
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there was argument upon this particular point, 
Mr. Gough making the submission that the 
notices did not comply properly with the 
requirements of S.218. However, and this 
is a point that I shall deal with shortly, 
there was overwhelming evidence in regard 
to both Bateman CD.V.' Hire and Bateman 
Q?ele vision that quite apart from the question 
of the validity or otherwise of any such 

10 notice, neither of these companies was now 
able to pay its debts within the meaning of 
those words in S.217 of the Act.

Before dealing with the main contest 
between the parties, there are two matters 
that should be determined, lirst is the 
question which I mentioned a moment ago, 
whether the notices purporting to be given 
under S.218 of the Companies Act 1955 &o 
comply with that section. S.218 provides 

20 that - and I quote only that part which is 
strictly relevant to the present enquiry -

"218. A company shall be deemed to be 
unable to pay its debts —

(a) If a creditor ... to whom the company 
is indebted in a sum exceeding Fifty 
pounds then due, has served on the 
company, by leaving it at the 
registered office of the company, a 
demand under his hand requiring the 

30 company to pay the sum so due......"

In the present case, each of the notices was 
signed by a solicitor, Mr. A. D. Holland, who 
appended his signature after the name of the 
company had been typed and followed by the 
phrase "by its solicitor and authorised agent". 
Now it must be noted that in S.218 the words are 
"a demand under his hand" - not just "under 
hand". During the argument, however, I was 
much inclined to the view, which I thought 

4O sensible, that S.218 as applied to a
corporation giving a notice did not mean any 
more than that the notice must be in writing 
and sealed or signed, but I also thought at 
that time that signing by an authorised agent 
would suffice. There does not appear to be 
any reported decision precisely in point. 
Counsel did refer me to two Scottish cases
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(Morton v. French (1908) S.O. 1?1 and Waterson's
trustees v. St. ffiles Boys' Club (194-2) S.C. 569)
and I myself have found several other cases (e.g.
Vilson v. Wallani L.R. 5 Ex.D. 155 and In re
Slpford Parish Lands Zl93fi7 °k- 151); but all of
these decisions are under statutes of a different
kind. Now, Mr. Gough pointed me to an editorial
note in 6 Halsbury (3rd Ed.) at p. 534 which
certainly supports his argument. Moreover, it
is noteworthy that in the Australian Companies 10
Acts 1961, S.222, which is a section corresponding
to our S.218, the words are: "a demand under his
hand or under the hand of his agent thereunto
lawfully authorised". In other words, the
Australian legislature has expressly provided for
signature by an agent. Upon reflection on this
point I am compelled to the conclusion that the
notices given in this case did not comply with
S.218. I think that to hold that the signature
of an agent suffices would in effect be to 20
legislate, that is to say to add words to S.218
in the very way in which words have been inserted
into the Australian legislation. I therefore
uphold Mr. Gough ! s argument upon this point.
But of course, as Mr. Gough freely concedes,
that conclusion does not affect the position of
the petitions in relation to Bateman T.V. Hire
and Bateman Television because there is ample
evidence that those companies are unable to pay
their debts, and subject to certain defences
that have been raised must clearly be held to be 30
insolvent. The point that I have just dealt with,
however, has a bearing upon the petition in
relation to Star T.V.

The second preliminary matter concerns the debt 
allegedly owing by Bateman Television and claimed 
to amount to £8,704. In this connection, Mr. 
Gough submitted that this debt is disputed and 
that accordingly, apart from all other consider 
ations, the Court ought to stay its hand so far 40 
as the making of an order for winding-up is 
concerned. In this connection, however, Mr. 
Mahon referred me to an authority which is very 
much in point, namely He Tweeds Garages Ltd. 
/L9627 1 All E.R. 121. The headset e of that case, 
which is all that I need to read, shows that a 
company was at all material timer; heavily indebted 
to the petitioners although the exact amount of 
the indebtedness was disputed. The company was
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insolvent in the sense relevant to a winding- 
up and on a petition to wind up the company 
the Court held that:-

"Where there was no doubt that 
petitioners were creditors for a 
sum which would otherwise entitle 
them to a winding-up order, a dispute 
as to the precise amount owed was not a 
sufficient answer to the petition......"

And accordingly on the facts of that case, a 
winding-up order was made. In the present 
case, full particulars of the debt as claimed 
are provided in a schedule which was produced 
in evidence and although it is true that there 
was some correspondence between Mr. Menzies, 
who is the solicitor for the debtor companies, 
and the solicitors and counsel for the 
creditor companies, concerning the details, 
it is also true that the services of a 
competent public accountant were availed of 
by the debtor companies. There was full 
discovery and inspection of the documents and 
in addition to that there is the evidence 
of Mr. Bundle who spoke of what particulars 
had been entered upon the ledger cards in 
particular. In my view, upon this aspect of 
the matter, the evidence is ample to show a 
arijna facie case that the whole of the debt 
as claimed is owing. It could be, of course, 
that some part of the debt will ultimately 
be shown as not owing, but if there were any 
real point involving a substantial part of the 
debt then I have no doubt that the facilities 
were available to the debtor companies to enable 
them to bring the point to the notice of the 
Court, and that has not been done. I?or these 
reasons, I am not prepared to uphold Mr. Gough*s 
submission upon this point.

. That brings me to the main issues in the 
case. As I have already indicated, it is 
perfectly clear that if I put aside for a 
moment the two specific defences that have been 
raised, Bateman T.V. Hire and Bateman Television 
are insolvent and are unable to pay their debts. 
There can really be no dispute upon that 
proposition and I need not go into the details. 
Mr. Gough, however, has raised the following 
defences and he has argued both of them
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assiduously. First, he submits that on the 
evidence, there was a binding agreement whereby 
the debts shown to be owing were to be secured 
by a debenture. Second, that the debtor companies 
are not liable for the debts or any of them 
because these debts are irrecoverable upon the 
grounds, to put it very shortly, that they 
are covered by the Moneylenders Act 1908. Now 
I turn to deal with each of these defences in 
turn.

First, as to the question as to whether there 10 
was a binding agreement in relation to the giving 
and acceptance of a debenture, I need hardly 
say that I have considered all the documents 
since the conclusion of the hearing, and I have 
read again a great deal of the oral evidence. 
I do not propose to go into the matter in the 
greatest possible detail. There were very lengthy 
negotiations between the Bateman group and the 
Hintz group of companies and in addition, Credit 
Services also came into the negotiations. At the 20 
outset, I ought to say that in matteics of evidence 
I accept Mr. Rundle as being a truthful and 
reliable witness, and I say that in particular 
because of the evidence which he gave concerning 
a meeting that was held on the 29th April 1968. 
Now, it was said by Mr. Gough that on the 9th 
May 1968 a document headed "Heads of Agreement" 
was signed, this being a document essentially 
between the Bateman group on the one hand and the 
Hintz group on the other. But it is perfectly JO 
clear that there were very lengthy and extensive 
negotiations after that document had been signed, 
and these negotiations were not just between 
Mr. Menzies, the solicitor representing the 
Bateman group, and Mr. Pringle, who was the 
solicitor representing the Hintz group. They 
also involved Mr. Holland, who was the solicitor 
acting for Credit Services. And, as I read 
the correspondence that occurred, I cannot but 
be impressed with the extent to which Credit 4O 
Services were concerned in these negotiations. 
I could give several instances by reference 
to individual letters but one example will 
suffice. That is the letter dated the 50th 
July 1968 which Mr. Holland addressed to Mr. 
Menzies. I do not propose to quote the whole 
of that letter but the first page shows how 
closely Mr. Holland was concerned in the
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negotiations that had been going on, and the 
letter concludes with reference to the heads 
of agreement and an unequivocal statement by 
Mr. Holland that these heads of agreement are 
unacceptable to Credit Services unless they 
include "the amendments proposed by us", and 
the last paragraph of the letter says:-

"if, however, your client companies 
are prepared to give the debenture to 

10 Credit Services Investments Limited 
please advise by return mail in what 
respects you consider the Heads of 
Agreement as varied by correspondence 
between you and us does not correctly 
record the terms. On receipt of this 
information by return we are prepared to 
re submit the matter to our clients for 
consideration. "

In the face of a statement like that which 
was not objected to in reply, I simply ask - 
how can it be argued with any possibility of 
success that Credit Services Investments were 
not concerned in the negotiations? Now that was 
followed by a letter from Mr. Menzies dated 1 
August 1968 5 and an interesting feature here 
is that his letter was addressed to Mr. Holland's 
firm and a copy was sent to Mr. Pringle's firm 
"for your information". That letter shows 
quite clearly that there had been a strenuous

30 effort by all concerned to resolve all their 
differences and to bring these negotiations 
to a head where all outstanding matters had 
been concluded; and the letter includes this 
sentence with reference to the debenture which 
was to be drawn by Mr. Holland ~ "Presumably 
you will let me see a draft of a full document 
before engrossment"* At that stage, then, it 
seems clear there was no agreement. Finally, 
when the whole matter had broken down because

40 of the insistence by Credit Services upon a
certain term in relation to the future business 
activities of the two directors of the Bateman 
companies there is a letter addressed "by Mr. 
Pringle's firm to Mr. Menzies under date the 
20th September 1968. I think it would be as well 
if I were to read the second paragraph of this 
letter because nothing can better illustrate 
the force of Mr. Mahon's argument that there 
never was completed agreement in the true sense;
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as he put it, the agreement was inchoate - they 
had agreed upon a debenture but the final terms 
were never agreed. The paragraph reads :-

"Ever since 9th May 1968 when the Heads 
of Agreement were signed, there have been, 
as you know, continuous discussions and 
negotiations with regard to various 
amendments which your clients have maintained 
ought to be made to these Heads of Agreement. 
By the beginning of September, agreement on 
the different amendments had been reached, 
with the exception of the very important 
point contained in the latter part of Clause 
12 of the Heads of Agreement which related 
to the agreement of Messrs. Bateman and 
Thomas not to go independently into the 
television business so long as the Bateman 
Group were still indebted under the proposed 
debenture. The Hintz group had agreed to 
your suggested modification of this term 
but Credit Services would not agree to the 
modification and thus an impasse was reached."

But in the reply dated 2Jrd September 1968 there 
is not a word to suggest that there had been 
a completed agreement between the parties and 
that the other parties would be held to such 
completed agreement. On this aspect of the matter, 
Mr. Mahon answered Mr. Gough's submissions by 
claiming: first, that the evidence did not show 
that there was any completed agreement between 
these parties; second, alternatively, that in any 
event any agreement was subject to the condition 
that it had to be approved by Credit Services 
and that that condition had never been complied 
with; and thirdly, Mr. Mahon also submitted that 
the true view of the whole matter was that this 
was a tripartite series of negotiations and that in 
the upshot no agreement was reached. Now on these 
matters I need only say that I reach the quite 
clear conclusion that there never was any 
completed agreement and that means that I uphold 
the first point that was submitted by Mr. Mahon. 
However, I am also of the opinion that the matter 
could be upheld upon the alternative point raised 
by Mr. . Mahon. I know that the Court has to take 
great care in dealing with any question of a 
condition of this kind, but in my opinion there 
clearly was such a condition in this case. I do not

10

20

30
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think it necessary to deal with the third 
aspect of the matter that was raised in 
argument. For these reasons, I reject the 
first defence raised by Mr. Gough.

The second defence as I have called it, 
arises principally under the provisions of 
the Chattels Transfer Amendment Act 1951 
and the question is, to put it very shortly, 
whether subs. (3) of S.2 of the Chattels 
Transfer Amendment Act 1931 applies to the 
hire purchase agreements that were concluded in 
this case. Mr. Gough argues for various reasons 
that the agreements in this case were not 
customary hire purchase agreements within the 
meaning of the Act and he placed particular 
reliance upon subs. (5) of S.2 which refers 
to agreements in relation to customary chattels 
made between the manufacturer of or wholesale 
dealers in such chattels and retail dealers in 
such chattels. I have not quoted the whole of 
that subsection but summarised it. Now as a 
preliminary to a short discussion of this 
particular point I think I ought to mention two 
matters, and the first is the question as to 
the proper approach by the Court to the 
consideration of the documentary and other 
evidence in a matter of this kind. And I think 
that I could not do better than to quote what 
Pinlay J. said in Cash Order Purchases Ltd, v. 
Brady ^T9527 N.Z.L.K. 898. He said:-
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"....my conception is that we must first 
find the pith and substance of the arrangement 
by a consideration of the documents, and then, 
if necessary, proceed to consider whether it is 
established" by relevant evidence that the pith 
and substance as represented by the documents 
was not the true pith and substance, but that 
the documents were a mere cloak to conceal the 
true character of the arrangement. I have 
used the expression 'relevant evidence 1 
because it is a question of fact to be 
established by evidence that documents are a 
mask for another and different transaction."

The second point in this connection concerns the 
evidence regarding the actual course of business 
that was being carried on between these companies. 
That evidence is comprised partly in the oral 
evidence of Mr. Rundle and partly in his affidavit,
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partly in the evidence of Mr. Currie, and partly
also in a consideration of the balance sheets
and financial, accounts of the various companies
that were placed in evidence. Without going
into all the details, one particular point
should be mentioned because it has a bearing on
part of the argument and that is that the
evidence seems to me to show clearly that the
general course of business was that Bateman T.V.
Hire did not sell television sets to members of 10
the public, That company let out on hire
television sets to members of the public and
there is some direct evidence that if a set
was sold to a member of the public that was done
by Bateman Television. (See evidence, Eundle at
p.12 and Currie at p.51 - and balance sheets
as at 31/3/6?)  At this stage I turn to a very
short consideration of subs. (5) of the Chattels
Transfer Amendment Act 1931. The whole of the
text of that subsection is this:- 20

"(5) An agreement in relation to customary 
chattels, made between the manufacturer of or 
a wholesale dealer in such chattels or a 
finance corporation and a retail dealer in
such chattels ? by which possession of the 
chattels is given to such dealer, shall not 
be deemed to be a customary hire purchase 
agreement."

On this particular matter, counsel referred me to 
the various definitions of the words "wholesale" 30 
and "retail" given in the Oxford Dictionary and 
the matter was very carefully canvassed.It is 
no doubt an important point in the consideration 
of this case but I have a perfectly clear mind 
about the correct decision here. I am quite 
clear that in the ordinary sense of the words 
Bateman T.V. Eire is not a "retail dealer" and 
that it does not come within those words as used 
in subs. (5)- I am equally clear that Bateman 
Television is not a wholesale dealer within the 40 
ordinary meaning of the words and within the 
meaning of the words used in that section. In 
substance I accept Mr. Pox's clear argument on 
this aspect of the matter. With regard to Bateman 
T.V. Hire he submitted strongly that the dictionary 
definition of selling did not go asfer as 
hiring without an option to purchase, which was 
the case here. I would only add that in my opinion
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just because it sold television sets to 
Bateman T.V. Hire, Bateman Television did 
not thereby become a wholesale dealer within 
subs, (5)« There was no evidence that Bateman 
Television sold sets to companies or persons 
other than Bateman T.V. Hire or members of the 
public. I am quite clear, as I have said, that 
Mr. Eox T s argument on this aspect of the matter 
should be accepted and I do accept it. Coming 

10 back now to S.2 of the Amendment Act of 1931» 
subs. (1) define;s customary chattels and also 
the words "finance corporation". There is no 
doubt that the finance companies in the present 
case come within the definition of finance 
corporation in subs. (1). We then come to subs. 
(3) and so far as that subsection is applicable 
to the present case it provides that:-

"(3) The Moneylenders Act 1908, except 
section three thereof, shall have no 

2o application in respect of any of the 
provisions of -

(a) Any customary hire purchase agreements; 
or

(I omit (b) )
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(c) Any assignment to a finance corporation 
of any such agreement or instrument, or 
of the chattels the subject of any such 
agreement or instrument, whether 
absolute or by way of mortgage, -

and, except for the purposes of the said 
section tt"-ee, a finance corporation shall 
not, in respect of any such agreement, 
instrument }~ or assignment, be deemed to be 
a moneylender within the meaning of the 
Moneylenders Act 1908."

Now Mr. Fox submitted, and I accept his argument, 
that when one examines the documents in this case 
and the course of dealing and when one considers 
the oral evidence, then speaking generally the 
documents here were valid customary hire purchase 
agreements and assignments thereof. The agreements 
come within the precise terms of paras, (a), (b) 
and (c) of S.57 (1) of the Chattels Transfer Act 
1924 and I do not need to read those provisions 
in full. And the assignments come within para, (c)
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of S.2(3) of the 1931 Amendment which I have quoted 
above. Now there were some subsidiary arguments 
that were raised by Mr. Gough. I do not need to 
deal with them in detail. There was an argument 
under subs. (4). As to that, I think I indicated 
my opinion quite clearly during the arguments 
and I need not repeat it. But there is one further 
point in this connection and that is that there is 
evidence that there are some agreements amongst 
the many produced that do not in their schedules 10 
have serial numbers of the television sets, and 
there is some evidence, principally from Mr. Currie, 
that in some cases there are fictitious numbers 
inserted in the schedules. Having regard to the 
total amount of the advances under consideration, 
the total amount covered by these particular types 
of agreement is not a very large proportion of the 
grand total. But there is a question raised by 
Mr. Gough as to whether, by reason of these defects 
in the schedules, these documents are shown to be 20 
customary hire purchase agreements within the 
meaning of the Act. As to that, I accept Mr. 
Fox's argument, namely that the voiding provisions 
of SS.23 and 24 of the Chattels Transfer Act 1924 
(which are brought into play by reason of S.16 
of the Statutes Amendment Act 1956) affect only 
persons outside the customary hire purchase 
agreement and its assignees. The exact provision 
of SS. 23 and 24 reads:-

"shall be void to the extent and as against 30 
the persons mentioned in sections eighteen 
and nineteen hereof in respect of any 
chattels not so described."

And S.18 of course refers to questions of
bankruptcy and the like, and S.19 refers to
bona fide purchases for value. I do not think,
however, that the defects under consideration
can affect the rights of the petitioning creditor
and the debtor companies inter se ? or mean that
the documents are not customary hire purchase 40
agreements within S.2(3) of the 1931 Amendment.

For the.reasons,which I .have given, my 
conclusion is that orders.for winding~up .must be 
made and are hereby made in respect of Bateman 
T.V. Hire Libd. and Bateman Television Ltd., 
and the order will be in the form prescribed by 
the winding-up rules and will include an order
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In the
that the petitioning creditors do have their Supreme 
costs out of tae assets of the companies Court of 
as taxed and allowed by the Registrar of New Zealand, 
the Court. Canterbury

District, 
Chri stchurch

(Note: His Honour went on to say that Begistry 
for the reasons already given he was not • ••-•- •"•" 
prepared to make a winding~up order in win 
relation to St-.r T.V. Limited upon the basis JNO " •LU 
of non-compliance with the notice which 

10 purported to be under S.218 of the Act; but
he adjourned the matter until 2.15 p.m. for M r 
further submissions by counsel). nacarwwr J.

12th December 
1968 

Solicitors: (continusd)

For the petitioning creditors:

A. H. Cavell, Leitch & Pringle, 
Chri stchurch

the debtor companies:

Gough, Clark & Bisphan, 
Chri stchurch
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In the 
Supreme 
Court of 
New Zealand, 
Canterbury 
District, 
Christchurch 
Registry

No. 11

Order for 
Winding-up of 
Bateman T.V. 
Hire Limited

12th December 
1968

No.11
ORDER FOR WINDING-UP BATEMAN T.V. 
HIKE LIMITED 12th December 1968

U5f THE MATTER of Section 254- of the Companies 
Act 1955

- and -

IN THE MATTER of a petition for the winding
up of BATEMAN T.V. HIRE LIMITED 
presented by COLERIDGE FINANCE 
COMPANY LIMITED

Before the Honourable Mr. Justice Macarthur 10 
Thursday the 12th day of December« 1968

UPOw the petition of COLERIDGE FINANCE COMPANY 
LIMITED a creditor of the above named Company 
on the 50th day of September 1968 preferred unto 
the Court AND UPON HEARING Mr. P.T. Mahon and Mr. 
J.R. Fox for the petitioner, and Mr. K.A. Gough 
for Bateman T.V. Hire Limited AND UPON READING 
the said petition, an affidavit of Andrew 
Alexander Moore of Christchurch Company Director 
filed herein, verifying the said petition, 20 
an affidavit of lan Alexander Pringle filed the 
17th day of October 1968, the New Zealand Gazette 
of the 10th day of October 1968, the Press 
newspaper of the 3rd day of October 1968, each 
containing an advertisement of the said petition 
AND UPON HEARING the evidence adduced THIS COURT 
DOTH ORDER that the said Company be wound up Tpy 
this Court under the provisions of the Companies 
Act 1955 and that the Official Assignee at 
Christchurch be constituted provisional liquidator 30 
of the affairs of the Company AND IT IS ORDERED 
that the costs of Coleridge Finance Company 
Limited of the said petition "be taxed and paid 
out of the assets of the said Company

BY THE COURT
fW. L'Estrange* 

Deputy Registrar

(L.S.)



127.

It will be the duty of such of the
persons r.s are liable to make out or GOUT* of
to concur in making out a statement wl
of affairs as the Official Assignee
may require to attend upon the
Official Assignee at such time and
place as the Official Assignee may
appoint and to give him all information
he may require.

KQ. 11

Order for 
Winding-up of 
Bat eman 'I.V. 
Hire Limited

12th December
1968
(continued)
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In the 
Supreme 
Court of 
New Zealand, 
Canterbury 
District, 
Christchurch 
Registry

Ho. 12

Order for 
Winding-up of 
Bat email (Tele 
vision Iiimited

12th December 
1968

No.12
OEDER FOR VINDING~UP BATEMAN 
TELEVISION LIMITED dated 12th 
December, 1968

IN THE MATTER of Section 234- of the 
Companies Act 1955

- and -

IN THE MATTER of a petition for the 
winding-up of BATEMAN 
TELEVISION LIMITED 
presented by COLJiRIDGE 
FINANCE COMPANY LIMITED

10

Before the Honourable Mr. Justice Macarthur 

Thursday the 12th day of December 1968

UPON the petition of COLERIDGE FINANCE COMPANY 
LIMITED a creditor of the above named Company 
on the 30th day of September 1968 preferred 
unto the Court AND UPON HEARING Mr. P.T. Mahon 
and Mr. J.R, Fox for the petitioner ? and Mr. 
E.A. Gough for Bateman Television Limited AND 
UPON READING said petition, an affidavit of 
Andrew Alexander Moore of Christchurch, Company 
Director filed herein, verifying the said 
petition, an affidavit of lan Alexander Pringle 
filed the l?th day of October 1968, the New 
Zealand Gazette of the 10th day of October 1968, 
the Press newspaper of the 3rd day of October 
1968, each containing an advertisement of the 
said petition AND UPON HEARING the evidence 
adduced THIS COURT DOTH 9RDER that the said 
Company be wound up by this Court under the 
provisions of the Companies Act 1955 and that 
the Official Assignee at Christchuixsh be 
constituted provisional liquidator of the 
affairs of the Company AND IT IS ORDERED that 
the costs of Coleridge Finance Company Limited 
of the said petition be taxed and paid out of 
the assets of the said Company

20

30

(L.S.)
BY THE COURT 

*W. L'Estrange* Deputy Registrar
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	In the
NOTE: It will be the duty of such of the Supreme

persons as are liable to make out or Court if
to concur in making out a statement of New Zealand,
affairs as the Official Assignee may Canterbury
require to attend upon the Official District,
Assignee at such time and place as the Christchurch
Official Assignee may appoint and to Registrygive him all information he may require, .,....,,. ,..,.•<..

Ko. 12

Order for 
Winding-lip of 
Bateman Tele 
vision Limited

12th December
1968
(continued)
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No. 13
NOTICE OF MOTION ON APPEAL BY 
BATEMAN T.V. HIRE LIMITED dated 
19th DECEMBER 1958

IN THE COURT OF APPEAL OF NEW ZEALAND 

IN THE MATTER of the Companies Act 1955

BET WEEN: BATEMAN T.V. HIRE LIMITED (in 
liquidation) a duly incorporated 
Company having its Registered 
Office at Chrictchurch Appellant

- and -
COLERIDGE FINANCE COMPANY LIMITED 
a duly incorporated Company 
having its Registered Office at 
Christchurch Respondent

10

TAKE NOTICE that this Honourable Court WILL BE MOVED 
at the first sittings thereof to be held after the 
date of service of this Notice or so soon thereafter 
as Counsel may be heard by Counsel on behalf of the 
above-named Appellant BY WAY OF APPEAL from the 
whole of the decision of the Supreme Court of New 
Zealand pronounced on Thursday the 12th day of 
December 1968 by the Honourable Mr. Justice Macarthur 
making a winding~up order against the above-named 
Appellant on the petition of the above-named 
Coleridge Finance Company Limited filed under Number 
14-2/68 in the Christchurch Registry of the Supreme 
Court UPON THE GROUNDS:-

1. THAT the decision was erroneous both in fact and 
in law

2. THAT the Appellant is dissatisfied with the 
decision of the Court

20

30

DATED this 19th day of December 1968
*J.B.B. Menzies 1 

Solicitor for the above-named Appellant
To: The Registrar of the Court of Appeal of New

Zealand 
And to: The Registrar of the Supreme Court of New

Zealand at Christchurch 
And to: The above-named Respondent
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10

No.
NOTICE OF MOTION ON APPEAL BY 
BATEMATT TELEVI SCON LBtt TED dated 
19th DJJCENBER 1968

IN THE COURT Off APPEAL OF NEW
No. O.A. 3/69

IS THE MATTER of the Companies Act 1955

BATEMAN TELEVISION LIMITED (in 
liquidation) a duly incorporated 
Company having its Registered 
Office at Christchurch Appellant

- and —
COLERIDGE FINANCE COMPANY LIMITED 
a duly incorporated Company having 
its Registered Office at 
Christchurch Respondent

In the 
Court of 
Appeal of 
New Zealand

No.
Notice of
Motion on
Appeal by
Bateman
Television
Limited
19th
December
1968

TAKE NOTICE that this Honourable Court WILL BE 
MOVED at the first sittings thereof to be held 
after the date of service of this notice or so 
soon thereafter as Counsel may be heard by 

20 Counsel on behalf of the above named Appellant 
BY WAY OF APPEAL from the whole of the decision 
of the Supreme Court of New Zealand pronounced 
on Thursday the 12th day of December 1968 by 
the Honourable Mr. Justice Macarthur making a 
winding up Order against the above-named 
Appellant on the petition of the above—named 
Coleridge Finance Company Limited filed under 
Number 143/68 in the Christchurch Registry of 
the Supreme Court UPON THE GROUNDS:

30 1. THAT the said decision was erroneous both in
fact and in law

2. THAT the Appellant is dissatisfied with the 
decision of the Court

DATED this 19th day of December 1968
•J.R.B. Menzies* 

Solicitor for the above-named Appellant
To: The Registrar of the Court of Appeal of New

Zealand
And to: The Registrar of the Supreme Court of New 

40 Zealand at Christchurch
And to: The above-named Respondent.
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Wo. 15
JUDGMENT OF THE COURT OF APPEAL OF 
NEW ZEALAND dated 8th May 1969

IN THE MATTER of the Companies Act 1955

ETVEEN BATEMAN TELEVISION LIMITED (in 
liquidation) and EATEMAN T.V. 
HIKE LIMITED (in liquidation)

Appellants
- and -

COLERIDGE FINANCE COMPANY LIMITED
Respondent 10

NORTH P.

Coram: North P. 
Turner J. 
McCarthy J.

Hearing: 18, 19, 20 and 21 March 1969

Counsel: Patterson & Gascoigne for Appellants 
Mahon & Fox for Respondent

Judgment: 8 May 1969

JUDGMENT OF NORTH P.

This is an appeal from two orders of Macarthur 
J. directing that both the appellant companies be 20 
wound up by the Court under the provisions of the 
Companies Act 1955

The two petitions, together with a third 
petition with which we are not concerned, were 
by consent heard together, the hearing occupying 
several days. The facts leading up to the 
presentation of the three petitions seeking 
winding up orders are reviewed at considerable 
length by Macarthur J. in the reasons he has 
given for his judgment. As he records he heard 50 
lengthy evidence and a very large number of 
documents were put in evidence. For the purposes 
of this appeal I think it will be sufficient to 
make mention of the following facts which are 
directly relevant to the argument we heard from 
Mr. Patterson, counsel for the two appellant 
companies.
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The two appellant companies are members of 
a group of companies haying common shareholders 
and common directors which carry on business 
connected with television. It will be con 
venient to refer to the first company Bateman 
Television Limited as the "T.V. Company" and 
the second as the "Hire Company".. The T.V. 
Company at all relevant times was engaged ±n 
selling television sets for cash or on hire

10 purchase to members of the public. The T.V. 
Company from time to time needed finance and 
this it secured from the respondent ? Coleridge 
Finance Company Limited, which it will be 
convenient to refer to as the "Finance Company11 . 
Accordingly the Finance Company from time 
to time discounted hire purchase agreements 
executed in favour of the T.V. Company by its 
customers. The Hire Company, on the other 
hand, was engaged in a different class of

20 business, namely, the hiring of sets to members 
of the public for long or short periods. In 
order to carry on its hiring business the Hire 
Company used the T.V. Company as the source of 
supply of the sets which in due course it 
proposed to hire out to its customers. The 
Hire Company did not possess sufficient liquid 
funds to purchase the sets for cash, so the 
T.V. Company and the Hire Company entered into a 
series of conditional purchase agreement under

30 which the Hire Company bound itself to pay to 
the T.V. Company the purchase price by monthly 
instalments. Usually these conditional purchase 
agreements covered a number of.sets. The T.V. 
Company then assigned to the Finance Company 
by way of mortgage each of these conditional 
purchase agreements. Both the T.V. Company and 
the Hire Company got into financial difficulties 
with the result that on 26th March 1968 the, . 
Finance Company served on the T.V, Company a 
demand calling upon it to pay forthwith the 
sum of jg8,704.46c. and informing the T.V. Company 
that the demand was made pursuant to s.218 of the 
Companies Act 1955 and if for three weeks after 
the receipt of the notice the T.V. Company , ••..•' 
neglected to pay this sum or to secure or. compound 
for it to the reasonable satisfaction of the 
Finance Company a petition would be presented to. 
the Supreme Court at Christchurch for the winding 
up of the company on the grounds that the company

50 was unable to pay its debts. A similar notice was 
served by the Finance Company on the Hire Company,

In the 
Court, of 
Appeal of 
Hew Zealand

No. 15
Judgment 
8th May 1969

North P. 
(continued)
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the demand in this case requiring payment 
forthwith of the sum of #L66,354,54c. Both 
these notices were signed as follows: "Coleridge 
Finance Co. Ltd, "by its solicitor and authorised 
agent Vynn Williams and Co. 'A.D. Holland*." 
Neither the T.V. Company nor the Hire Company 
paid the amounts stated in the notice and 
petitions for winding up orders accordingly 
were "brought.

On the healing of these two petitions, 10 
Macarthur J. was first confronted with a 
submission that the two notices to which I 
have (just referred did not comply with the 
provisions of s.218 (a) by reason of the fact 
that they were not signed by the Finance Company 
itself but by an agent. Macarthur J., for the 
reasons he gave, came to the conclusion that this 
objection was well taken but he nevertheless came 
to the clear conclusion that it had been proved 
to his satisfaction that the T.V. Company was 20 
insolvent and was unable to pay its debts unless 
(presumably) it acquired assets sufficient to pay 
its debts by reason of one of the special defences 
raised by the Hire Company prevailing. The 
learned Judge rejected a submission that the debt 
of $8,704-.46c. was a disputed debt and therefore 
on that ground an order for the winding up of the 
company should be withheld. He then went on to 
consider the position of the Hire Company and 
expressed the view that apart from the two 50 
specific defences which had been raised in 
opposition to the making of an order for the 
compulsory winding up of that company it had 
been plainly shown that this-company, too, was 
insolvent and unable to pay its debts. The first 
defence turned on whether there was a binding 
agreement in relation to the giving and acceptance 
of a debenture by the Hire Company to the Finance 
Company to secure the Hire Company's indebtedness. 
He rejected this submission for the reasons he 40 
gave and this defence was not raised again in this 
Court. He then went on to consider the second 
defence, namely, that the debt claimed to be due 
to the Finance Company by the Hire Company was 
irrecoverable on the grounds that the conditional 
purchase agreements entered into by the CD.V. 
Company with the Hire Company, which were 
assigned by way of mortgage to the Finance 
Company, were not protected by s.2 of the Chattels
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Transfer Amendment Act 1951 for the reason 
that these conditional purchase agreements 
were not customary hire purchase agreements 
with the result that the Finance Company was 
caught by the provisions of the Moneylenders 
Act 1908, For the reasons he gave he rejected 
this submission too and accordingly he made 
orders for the compulsory winding up of both 
the appellant companies* These appeals are 

10 from these orders.

In this Court Mr. Patterson, who with Mr. 
Gascoigne, appeared for the appellants, made a 
number of submissions which I shall endeavour 
to deal with in the order in which they were 
made. It requires to be mentioned that neither 
counsel appeared for the appellants in the Court 
below.

Mr. Patterson f s first submission was that 
the learned Judge in the Court below was right

20 in holding that the two demands served by the 
Finance Company did not conform with the 
provisions of paragraph (a) of s.218 of the 
Companies Act 1955« In. view of the fact that 
Macarthur J. found that both the I.V. Company 
and the Hire Co apany were in fact insolvent 
and thus unable to pay their debts it does not 
really matter whether the two demands were 
valid or not, but as we had the benefit of a 
full argument on this question it is desirable

JO that I should state my conclusion, particularly 
so as, with respect, I am of opinion that 
Macarthur J. was in error in construing the 
paragraph in the limited way he did. The 
crucial words i,. the paragraph are "a demand, 
under his handn » Do these words require that 
the creditor should personally sign the demand 
or is it sufficient, as was the case here, that 
the demand be signed on the creditor r s behalf 
by its authorised agent? Macarthur J. to begin

4Q with thought that a signing by an authorised 
agent would suffice.but appears to have been 
weaned away from this view when it was pointed 
out to him that in the companion section in the 
Australian Act the words used were "a demand 
under his hand or under the hand of his agent 
there unto lawfully authorised", but with all 
respect in my opinion it is unsafe to interpret 
the section in the New Zealand Act by having 
regard to the more expansive language used in
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Judgment 
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the Australian Act. Draftsmen vary in the way they
express themselves. No doubt the draftsman of the
Australian Act thought it desirable to make sure
certain by making it plain that the signature
of a lawfully authorised agent would suffice but
in my opinion that provides no reason at all why
I should conclude that the words in the New
Zealand section should not be given their full
meaning and effect. Unfortunately counsel did not
cite to Macarthur J. a case which, in my opinion, 10
is very much in point. This is In re Whitley
Partners Limited (1886) 32 Ch.D.~337, a judgment
of the EnglistTUourt of Appeal. The facts in
that case were that an intending subscriber to the
Memorandum of Association of a company authorised
an agent to sign the Memorandum on his behalf. When
the company was later wound up the subscriber whose
name had been put on the list of contributories
applied to have his name removed on the ground that
he had never signed the Memorandum nor agreed to 20
take the shares. It was held that there being
nothing in the Companies Act 1862 to shew that the
Legislature intended anything special as to the
mode of signature of the Memorandum, the ordinary
rule applied that the signature by an agent was
sufficient. Section 6 of the Companies Act 1862
provided that "any seven or more persons associated
for any lawful purpose may by subscribing their
names to a Memorandum of Association ........form
an incorporated company". Section 11 provided 30 
that the Memorandum of Association "shall be 
signed by each subscriber in the presence of, 
and attested by, one witness at least".. Cotton 
L.J. had this to say Cp.339 - 340):

"The Appellant contends that as nothing is 
said in the statute about signature by an 
agent, these expressions must mean that the 
signature is to be affixed by the subscriber 
himself.....! think it,would be wrong to hold 
that an .enactment. simply/ referring to signature 4-0 
is not satisfied by signature by means of an 
agent".

Bowen L»J. said (p.340 - 341):

"in every case where an Act requires a 
signature it is..a .pure question of construction 
on "the terms of the particular Act whether its 
words are satisfied by signature by an agent.
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In some cases on some Acts the Courts have 
come to the conclusion that personal 
signature was required. In other cases 
on other Acts they have held that 
signature "by an agent was sufficient. 
The law. on the subject is thus summed 
up by Blackburn J., in Res, v. Justices 
of Kent: "No doubt at common law, where 
a person authorizes another to sign for 

10 him, the signature of the person so
signing i& the signature of the person 
authorizing it; nevertheless there may 
be cases in which a statute may require 
personal signature". Quain J., then 
says, "We ought not to restrict the 
common law rule, qui facit per alium 
facit -per se ? unless the statute makes 
a personal signature indispensable".

In my opinion the common law rule should be 
2Q applied in this case. If authority be needed 

for the view that a requirement in a statute 
that a notice "under the hand" of the person 
giving it does not need the actual physical 
signature of such person it will be found in 
In re Diptford Parish Lands (1924) 1 Ch. 151, 
161. a case which I see was cited to Macarthur 
J. in the Court below. As Mr. Fox pointed 
out there is no prescribed form of notice and 
the whole object of the demand was to warn the 

30 debtor of an impending petition and accordingly 
whether the notice be signed by the creditor 
personally or by another on his behalf adds 
nothing to the value of the notice. In 
elaboration, Mr. Fox pointed to In re Hew 
Zealand Gum-Mr.chines Go. Ltd. (1922; N.Z.L.R.. 
23, where Adam's J. held that the fact that 
the petition was not signed by the petitioner 
but was presented by a splic.itor on his 
behalf did not constitute a valid ground of 

40 objection. There is force, I think, in the 
submission of Mr. Fox that if the petition 
does not require to be signed by the creditor 
in person: there is no reason .why a more 
stringent rule should be..applied in regard 
to the demand. I am accordingly of opinion that 
the demands served by the Finance Company on 
the T.V. Company and the Hire Company did 
conform with the requirements of s.218 (a).

Mr. Patterson's next submission was that the
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Finance Company did not establish that it was
a creditor of the T.V. Company for the sum of
;88,704.46c. He argued that the evidence showed
that during the year prior to the presentation
of the demand the T.V. Company had paid the
Finance Company some #74,000 and accordingly
in the absence of proof of the appropriation
of payments made by the T.V. Company the Court
could not conclude whether or not any particular
items had been paid. In reply Mr. Mahon informed 10
the Court that this suggestion had never been
made in the Court below and that in point of
fact the #74,000 represented repayments of
instalments due by the Hire Company. He contended
that the Finance Company had givsn the T.V.
Company sufficient particulars of the debt and
he said that in addition the Finance Company
had offered to allow a professional accountant
engaged by the T.V. Company, a Mr. Evans, to
examine its books of accounts anoL supporting 20
documents. Mr. Evans had made an inspection
but on the hearing of the petition was not
called as a witness by the I.V. Company,, In
these circumstances Mr. Mahon submitted there
were no grounds for setting aside the express
finding of Macarthur J. that the 3?.V. Company
was insolvent and unable to pay its debts. For
myself I am prepared to accept Kacarthur J's
conclusion that "the evidence is ample to show
a prima facie case that the whole of the debt, $0
as claimed, is owing". Accordingly I reject
Mr. Patterson 1 s second submission.

Mr. Patterson next submitted that the 
conditional purchase agreements between the 
fE.V. Company and the Hire Company, which were 
assigned by way of mortgage to the Finance 
Company, were shams got up by the three parties 
in a vain attempt to disguise ordinary money- 
lending transactions as dealings in customary 
chattels. This submission was not made in the 40 
Court below but was advanced for the first time 
by Mr, Patterson in this Court. Mr. Patterson 
conceded that if the conditional purchase 
agreements entered into between the T.V.-Company 
and the Hire Company were genuine customary hire 
purchase agreements then it could not be 
contended by him that the assignments by way 
of mortgage from the T.V. Company to the Finance 
Company were caught by the Moneylenders Act 1908
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(see s.2 Chattels Transfer Amendment Act 1931)« 
But he argued that when the documents are 
examined and the surrounding circumstances 
considered it is plain that the Hire Company 
and the Finance Company were engaged in an 
ordinary moneylending transaction. The approach 
that the Court should adopt when an allegation 
of this nature is made was discussed by Lord 
Hanworth M.E. in In re George InRlefield Ltd. 

10 (1933) Ch. 1, 17 ^~ZeT. He said:

"It is old law, and plain law, that in 
transactions of this sort the Court must 
consider whether or not the documents really 
mask the true transaction. If they do merely 
mask the transaction, the Court must have 
regard to the true position, in substance 
and in fact, and for this purpose tear away 
the mask or cloak that has been put upon the 
real transaction ....I have therefore to 
consider these documents as they stand, 
treating them fairly, and approaching them 
without a sinister desire to impute to them 
something which they do not contain.... There 
are, no doubt, provisions, such as that in 
s.79j which require a charge to be registered, 
but if you enter into a transaction outside 
these provisions which require registration 
as a condition of validity, you are unaffected 
by the law. It is not a question of evasion. 
A transaction is either within or without 
the law, and malice is not to be attributed 
to a person who so carries out a transaction 
that it remains outside the law."

A case which is often cited on this topic is Oldji 
Discount Co. Ltg» y. Playfair ? Ltd. (1938) 3 
E.E. 275, and particularly this passage in the 
judgment of Branson J. (p.280)
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20

30

4O
"The result of the whole thing is that I 
have before me formal agreements formally 
entered into and signed by the parties on both 
sides, and -chose agreements, if they represent 
the true agreement between the parties, are 
clearly hot moneylending agreements. Unless 
there was evidence upon which it would be 
proper for the court to act that the parties 
had deliberately entered into those documents 
knowing that they did not represent what 
had been agreed between them, but that what
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had been agreed between them was something 
quite different, it seems to me that the 
proper course for the court to take is to 
accept the formal agreements between the 
parties, and to decide their rights according 
to those agreements".

For the general line of authority see Cash Order 
Purchases Limited y. Brady (1952; N.Z»L.R.

Mr. Patterson drew the attention of the Court 
to ten points, the sum of which in his submission 
showed guite clearly that the true nature of the 
transaction was that the Finance Company made loans 
to the Hire Company rather than to the T.V. Company. 
I have considered all the points that Mr. 
Patterson raised but I am left quite unconvinced 
that there are any grounds which would justify 
this Court accepting his submission. I think it is 
plain that there were legitimate commercial reasons 
why the persons in control decided that it would 
be advantageous if the T*V. Company operated as a 
selling organisation and the Hira Company as one 
engaged in the hiring of television sets to 
persons who were not willing to purchase sets. 
Once this course of business was decided upon then 
as both companies had common shareholders and 
directors there was no reason at all that I can 
see why the Hire Company should not look to the 
T.V. Company as the source of supply of the 
television sets it proposed to hire out to members 
of the public. By this method the common share 
holders could expect to receive the whole of tiie 
profits arising from both enterprises. In the 
next place I can see no reason why the Eire 
Company should not purchase its supply of 
television sets on terms for it is plain that 
it had insufficient funds of its own to pay in 
cash. If this be so then I can see nothing 
surprising or unusual in the 0}.7 C Company 
protecting its own interests by taking conditional 
purchase agreements from the Hire Company. Mr. 
Patterson drew attention to the fact that 
usually both the conditional purchase agreements 
and the assignments by way of mortgage were 
prepared by the manager of the Finance Company, 
a Mr, Hintz, but I am certainly not prepared to 
conclude that this circumstance provides any 
evidence that the transactions as recorded were 
not genuine. I can think of many reasons which
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would make it likely that the Finance Company 
should think it safer to have control of the 
whole transaction: (see Portland Holdings 
Limited v. Gag30 Motors Ltd. U966J N.Z.L.R. 
571;.Then Mr, Patterson pointed to the fact 
that in a number of instances the inventory 
of chattels was inadequately recorded. This 
may be so but in my opinion carelessness in 
the preparation of the conditional purchase

10 agreements provides no evidence that they were
not genuine documents. Then Mr. Patterson turned 
to the subsequent course of conduct between the 
two parties and, in particular, placed reliance 
on the fact that the Finance Company had looked 
to the Hire Company for repayment of the advances 
from time to time made by the Finance Company to 
the T.V. Company. In my opinion, however, it is 
plain from an examination of the assignment by 
way of mortgage that the Finance Company was

20 entitled in the first instance to call upon the 
Hire Company to meet the instalments due from 
time to time under the conditional purchase 
agreement, for the T. V. Company had assigned 
"all moneys now or hereafter payable under the 
said agreement". In concluding my observations 
on this submission, as I have earlier said, 
all in all then I am in no way satisfied that 
Mr. Patterson has shown that the documents 
under consideration were shams and it is perhaps

50 relevant that I should add that none of the
evidence called on behalf of the appellants in 
any way suggested that the parties had 
deliberately entered into these conditional 
purchase agreements knowing that they did not 
represent what had been agreed between them._ 
This submission then, in my opinion, also fails.

I turn now to consider Mr. Patterson's 
next submission which in my opinion contains the 
nub of the case. He submitted that the Finance

40 Company was not entitled to claim the benefit 
of s.2 of the Chattels Transfer Amendment Act 
1931 for the reason that the T.V. Company was to 
be regarded as a wholesale dealer and the Hire 
Company as a retail dealer (see s.s. (5))« Mr. 
Mahon conceded that if this submission was made 
out then the Finance Company must be regarded 
as a moneylender within the meaning:of the 
Moneylenders Act 1908 and as it was not 
registered as required by the statute the debt

50 it claimed to be due to it from the Hire Company
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was irrecoverable. In order to appreciate 
this submission I think it will be convenient 
if I record in full the provisions of s.2. It 
reads thus:

"2. (1) In this section, unless the context 
otherwise requires, -

"Customary chattels" means chattels described 
in the Seventh Schedule to the principal 
Act or of a description added to that 
Schedule by Order in Council as provided 
by the principal Act:

"Finance corporation" means a corporate body 
engaged in financing transactions in 
relation to purchases of customary chattels 
on hire purchase terms or conditional sale.

(2) A finance corporation shall be deemed 
for all the purposes of section fifty-seven of 
the principal Act to be a dealer engaged in the 
trade or business of selling or disposing 
of customary chattels, and a deed of agreement 
of hire •purchase between a finance corporation 
and a conditional purchaser of a customary 
chattel in relation to such customary chattel 
shall for those purposes be deemed to be a 
customary hire purchase agreement.

/" (3) The Moneylenders Act 1908, except 
section three thereof, shall have no 
application in respect of any of the 
provisions of -

(a) Any customary hire purchase agreement; 
or

(b) Any instrument by way of sacurity given 
over any customary chattels to secure the 
cost of repairs, additions, alterations, 
or improvements to those chattels; or

(c) Any assignment to a finance corporation 
of any such agreement or instrument, or 
of the chattels the subject of any such 
agreement or instrument whether absolute 
or by way of mortgage, -

10

20

40
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and, except for the purposes of the said 
section three, a finance corporation shall 
not, in respect of anysuch agreement, 
instrument, or assignment, "be deemed to 
be a moneylender within the meaning of the 
Moneylenders Act 1908.7

(4) Customary chattels the property of 
a wholesale dealer in the possession of a 
retail dealer for the purposes of sale, 
hire, or demonstration shall not be deemed 
to b.e in the order and disposition of the 
retail dealer with the consent of the 
true owner thereof within the meaning 
of any law relating to bankruptcy or 
insolvency.

(5) An agreement in relation to customary 
chattels, made between the manufacturer of 
or a wholesale .dealer in such chattels or a 
finance corporation and a retail dealer in 
such chattels ? by which possession of the 
chattels is given to such dealer, shall 
not be deemed to be a customary hire 
purchase agreement.

(6)

Section 2 plainly was introduced to over 
come the effect of the decision of this Court 
in General Motors Acceptance Corporation v. 
Trader's Finance Corporation Ltd. which is 
reported in U952; N.ki.L.R. 1. Thus s. 2(2) 
provides that a finance company is to be deemed 
for all the purposes of s.57 of the Principal 
Act to be.a dealer engaged in the trade or 
business of selling or disposing of customary 
chattels. Prior to the passing of s.2 a 
customary hire purchase agreement was defined 
in s.57 as being an "agreement in writing made 
between the owner or a dealer in certain chattels 
and a conditional purchaser of those chattels11 . 
The chattels which could be the subject of; a 
customary hire purchase agreement were those 
described in the Seventh Schedule to the 
Chattels Transfer Act 1924- as amended by Order 
in Council from time to time. Among these 
chattels are television sets and equipment. No 
doubt for good and sufficient reasons agreement 
in relation to customary chattels made between 
a wholesale dealer in such chattels and a retail
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dealer in such chattels are not to be deemed 
to be customary hire purchase agreements (s.s. 
0)). Accordingly an assignment whether absolute 
or by way of mortgage of chattels which are not 
the subject of a customary hire purchase agree 
ment are not protected (s.s.(3))- The question 
then which we are called upon to determine is 
whether it has been shown that the T.V. Company 
is a wholesale dealer and the Hire Company is a 
retail dealer within the meaning of that sub- 10 
section. Mr. Patterson submitted that the 
intention of the Legislature was to divide all 
dealers in customary chattels into two classes, 
namely, wholesale dealers and retail dealers 
and accordingly all commercial dealings between 
dealers were caught by s.s. (5). In making 
this submission counsel drew our attention to the 
observations made by two members of this Court in 
Provident Life Assurance Ltd. y. Official Assignee 
C1962; W.Z.L.ii. ybl, where in the joint judgment 20 
of Turner J. and my self we said (p.965):

"(There is, we think, no doubt that a 
wholesaler is a person who, by way of 
business, deals only with persons who 
buy to sell again, whilst a retailer is 
one who deals with consumers".

Mr. Patterson submitted that the Hire Company 
should be regarded as a retail dealer notwith 
standing the fact that the nature of its 
business was not that of selling television 30 
sets to members of the public but merely the 
hiring of sets to members of the public for 
long or short terms. He emphasized that the 
word used in s.s. (5) was "dealer" not "seller". 
Mr. Mahon, on the other hand, submitted that 
the key to the meaning of the word "dealer" was 
to be found in s.57 which showed that the word 
"dealer" referred exclusively to persons who 
were engaged in the business of selling customary 
chattels to another; thus s.57(2) provided that 40 
a customary hire purchase agreement might be 
either "an actual contract for sale and purchase 
or a contract of bailment under which the 
purchaser has an option of purchase". The point 
is indeed a very narrow one but on the whole I 
prefer Mr. Mahon's more limited interpretation 
of s.2(5) of the Chattels Transfer Amendment Act 
1931, for his construction of this section in my
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opinion is consistent with the intention of 
the Legislature disclosed in s.57 that the words 
"a retail dealer" should be limited to persons 
engaged in selling customary chattels to 
members of the public. I am accordingly of 
opinion that while undoubtedly in a general 
way a person e;igaged in hiring customary 
chattels could be regarded as a trader or a 
dealer yet in the Chattels Transfer Act the

10 words have a more limited meaning and should 
extend no further than to persons engaged in 
the business of selling customary chattels. 
I am 7 therefore, of opinion that this crucial 
submission by !1r. Patterson fails and accord 
ingly the series of conditional purchase 
agreements entered into between the T.V. 
Company and the Hire Company are to be 
regarded as customary hire purchase agreements 
and therefore the assignments of these

20 agreements to t'he Finance Company by way of
mortgage are not affected by the provisions of 
the Moneylenders Act 1908.

I pass on now to consider Mr. Patterson 1 s 
next submission which was that even if these 
conditional purchase agreements did not fall 
within s.2(5; of the Chattels Transfer Amendment 
Act 1931 they nevertheless contravened 
Regulation 3 of the Hire Purchase and Credit 
Sales Stabilisation Regulations 1957 and

30 accordingly are void. This is a new argument 
not raised in the Court below. In developing 
this submission Mr. Patterson pointed ou£ that 
in none of the agreements was the cash price 
set out. The Regulations in question certainly 
do require, in respect of the description of 
goods, a statement of the cash price of the 
goods of that description. For some obscure 
reason these conditional purchase agreements 
speak of the "value" of the goods, not of their

40 cash price. Mr, Mahon argued that the use of the 
term "value" in all the circumstances should be 
regarded as coastituting a statement of the 
cash price. I am afraid I cannot agree. In my 
opinion the purpose of this requirement was to 
enable the purchaser when signing the agreement 
to see at a glance what price he could purchase 
the goods for if he was prepared to pay cash 
as compared with the price he would be required 
to pay if he accepted the dealer's instalments

en terms. Mr. Patterson further submitted that in

In the 
Court of 
Appeal of 
New Zealand

No.15
Judgment 
8th May 1969

North P. 
(continued)



146.

In the 
Court of 
Appeal of 
New Zealand

Judgment 
8th May 1969

North. P. 
(continued)

any event the deposits did not comply with the 
minimum deposits required under the Regulations 
as they stood at the time. I am not satisfied 
that this submission was made out but for Mr. 
Patterson's purposes it is sufficient that he was 
able to point to a failure on the part of the T.V. 
Company to state the cash price of the goods.

That, however, is not the end of the matter 
because Regulation 2(3) provides ^Nothing in 
these Regulations shall apply in respect of or 10 
in connection with the purchase or sale or 
disposal of any goods: (a) otherwise than at 
retail". For the reasons I have earlier given 
I am of opinion that the conditional purchase 
agreements made between the I.V. Company and the 
Hire Company are not to be regarded as sales "at 
retail". As I indicated in the course of 
argument, in my opinion, these agreements were 
entered into simply as a matter of convenience 
between two companies having common shareholders 20 
and common directors. In my opinion it would be 
quite unreal to regard these conditional purchase 
agreements as constituting sales "at retail". I, 
therefore, reject this submission as well.

I do not require to deal with Mr. Patterson's 
fifth submission which depended on the success of 
his earlier submission that the alledged debts 
arising from the assignments by way of mortgage 
to the Finance Company were caught by the Money 
lenders Act 1908. If his earlier submissions had 30 
prevailed then I think there is no doubt that 
both the T.V. Company and the Hire Company would 
not have been shown to be insolvent. The TV Company 
would remain the owner of the television sets sold 
to it on terms to the Hire Company and would be 
under no obligation to the Finance Company under 
the terms of the various assignments by way of 
mortgage in favour of the Finance Company. Likewise 
the alleged debts due to the Finance Company by the 
Hire Company would be irrecoverable. 40

It remains for me to deal with Mr. Patterson's 
final submission. He submitted that even if this 
Court was unwilling to accept that as the 
evidence presently stands, the conditional 
agreements entered into between the T.V. Company 
and the Hire Company were not customary hire 
purchase agreements within the meaning of s.2(3) of
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the Chattels Transfer Act 1951 either because: 
(a) they were shams; or (b), alternatively, they 
fall within s.2(5) of the Act as agreements 
between a ;ifholesale dealer and a retail dealer; 
or (c), alternatively, they contravened 
Regulation 3 of the Hire Purchase and Credit 
Sales Stabilisation Regulations 1957 and are 
illegal and void, yet there was at least 
sufficient doubt in the matter to entitled the

10 appellants to the dismissal of the petitions 
on the ground that a winding up order will 
not be made on a creditor's petition raised 
upon a disputed debt. The way the submission 
is framed in my opinion rather overstates the 
position. It is clearly not sufficient for the 
appellant companies to say that they dispute 
the debt; they must show some reasonable ground 
for doing so: see In re London and Paris Banking 
Corporation (1874) L.R. Eg.. 444, per Sir George

20 Jessel M.R. page 447. In Niger Merchants Company 
Y* 9a.Eper reported as a footnote in C.1881; i Ch. 
D. 55/» 559, this same Judge seems to have 
expressed the opinion that where a company is 
insolvent it is reasonable to wind up the company 
even where the debt is disputed. This was the 
view expresed by Johnston J. too in In re a 
Private Company (1935) N.Z.I-R. 120, but apart 
from the statement of Sir George Jessel there is 
little authority to support the view he expressed.

30 #03? after all it is of the essence of a right 
by a particular creditor to present a petition 
that lie should show himself to be a creditor and 
if the debt is in dispute it cannot be predicted 
that he is creditor. I am inclined then to think 
that the better view was expressed in the recent 
case of Mann y, Goldstein (1968) 2 All E.R. 769, 
where Ungoed-TKbmas J.y after citing the opinion 
of Sir George Jessel M.R. in the Niger Merchants 
Company case, said (p.772):

40 "The statement, however, is tentatively phrased 
in an apparently unresrved judgment, unreported 
at the time, in the early period of the 
development of the jurisdiction, and, so far 
as I know, stands alone. Naturally judges have 
referred, with due regard to the facts of the 
particular cases before them, to a company's 
solvency or insolvency, as the case might be, 
as emphasising the desirability of the dismissal 
of an application to restrain winding-up

50 proceedings or of granting an injunction to
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restrain such proceedings, as the case might 
be* There is no authority, however, so far as 
I have been able to ascertain, to support the 
suggestion that a company might be wound 
up on a creditor's petition where the company 
is insolvent, though the debt on which the 
petition is founded is disputed. It seems to 
me to be neither in accordance with the 
requirements of the Companies Act nor the 
practice recognised by Lord Greene M.R. and 
I do not consider it justifiable to treat 
Sir George Jessel M.S.'s observations as 
other than the incidental and tentative 
observation which it appears to me to be."

10

For myself I am prepared to accept the view
expressed by Ungoed-Thomas J. that even if it be
shown that a company is insolvent in that it is
unable to pay all its just debts nevertheless
if the petitioning creditor's debt is disputed
on substantial grounds the usual course would be
to adjourn the petition or in some circumstances 20
dismiss it. In my opinion, however, while that is
the general rule it is not as rigid a rule as Mr.
Patterson suggested. There are cases where the
Court has thought it right to decide a legal
question on the hearing of the petition. An
example is He Imperial Silver Quarries Company
Limited (18btij 16 W.K. L'dW^ where Malins V.C.
said this (p.1221):

"It is against the principles of this Court
to wind up a company either (l) upon a 50
disputed debt, or (2) if it is clear that
on the debt being established it will be
paid. But as to the first point, the
dispute must be one in which the Court
feels that there is substance, so that
it cannot be decided on an interlocutory
application..,. Here the company admit the
debt itselfj but say that it is only payable
out of profits; and even that defence is not
set up till after the presentation of the 40
petition. Under the circumstances, I do not
think this so substantial a dispute that it
ought to be referred elsewhere, and I intend
to decide it now."

Again in In re Great Britain Mutual Life Assurance
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Society (1880) 16 Oh. 246, Jessel M.E. said

10

20

"But the Petitioner, by anticipation, has 
produced evidence — very strong evidence 
if not met - to shew that the representation 
made as to the sobriety of the assured was 
correct. That has not been met at present 
by any evidence at all, and in my opinion 
it is not sufficient for the Respondents, 
upon a petition of this kind, to say, "We 
dispute tb.e claim". They must bring 
forward a prima facie case which satisfies 
the Court that there is something which 
ought to be tried, either before the Court 
itself, GJ: in an action, or by some other 
proceedings."

Another case to the same effect is In re Kinp's 
Cross Industrial Dwellings Company (1870) 11 L7E. 
Eq. 149, whers~Sir E. Malins V.C. said (p.151):

"It is said that this is a bona fide 
question, whether there is or not a debt 
of the company; but, in my opinion, the 
Court is bound in such a case to see that 
the question is a substantial one before 
directing an action to be brought. I 
entertain no doubt that this is a debt 
of the company, and I should be doing the 
greatest possible injustice if I allowed 
any further litigation, "

A more recent case is In re Bussian and English 
Bank (1932) 1 Ch. 663, where Bennett J. in 
quite different circumstances than obtain here 
refused to apply the general rule. In my 
opinion even if there be a general rule as 
claimed by Mr., Patterson that in a case of a 
disputed debt the Court usually either adjourns 
or dismisses the petition and requires the 
creditor to establish his debt by a writ of 
summons in the ordinary way, there are a number 
of reasons which have caused me to think it 
right that those three matters should be 
disposed of by this Court on the present appeal. 
To begin with in the Court below counsel for the 
two debtor companies made no application in this 
direction. The hearing of the petition occupied 
a number of days, a considerable body of viva voce 
evidence was called and the unusual step was taken
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of obtaining full discovery and inspection
of all documents in the possession of the
respondent. In these circumstances, in my
opinion, it would be quite contrary to the
interests of justice if at this late stage the
respondent was denied the relief it seeks and
was obliged to embark on new and no doubt
lengthy proceedings. Adopting if I may the
words of Sir R. Malins V.C. in one of the cases
I have cited: "I should be doing the greatest 10
possible injustice if I allowed any further
litigation". The allegation of sham was not
raised in the Court below although the counsel
for the two debtor companies had every opportunity
to question the witnesses on this topic, for the
reasons I have given I am satisfied that there
is no substance in this allegation.

So far as the other two defences are concerned 
they largely raised questions of law which require 
to be determined on the documents before the 20 
Court. We have all the necessary information to 
decide both these questions. For the reasons 
I have given I am satisfied that both these 
contentions, too, fail.

This being the view I take, I am of opinion 
that these appeals should be dismissed.

The Court being unanimously of that opinion 
the two appeals accordingly are dismissed with 
costs to the respondent>5500.00 and all proper 
disbursements. 50

Solicitor for the Appellants:

J aR.B. Menzies Esquire, CERISTCEURCK 

Solicitors for the Respondent:

A.H. Cavell, Leitch & Pringle, CHRISTCHURCH

TURNER J. JT3DGMEDTT 01* TURNER J.

These are appeals by two companies, Bateman 
Television Ltd. and Bateman T.V* Hire Ltd., against 
whom orders for winding~up by the Court were made 
by Macarthur J., sitting at Christchurch, on
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creditors 1 petitions presented by the same 
party in each case, viz. Coleridge Finance 
Co. Ltd. The transactions traversed in the 
evidence were finance transactions, and one 
of the principal matters for consideration 
is whether, and how far, these transactions 
were money-lending transactions and on this 
account void inter partes for the reasons set 
up by appellant companies. It will be 
convenient to refer to the three companies 
as "the TV Company", "the Hire Company" and 
"the Finance Company" respectively. The TV 
Company and the Hire Company were two of a 
group of companies known as the Bateman Group, 
as is also a third company which figures in 
the narrative which I am about to relate, viz. 
Star T.V. Ltd. The TV Company and the Hire 
Company have identical shareholdings and 
directors. The TV Company was engaged in 
Christchurch in the business of selling TV 
sets to the public by way of outright sale 
and by way of sale on hire-purchase; the Hire 
Company confined its business exclusively 
to the hire of TV sets to the public. Neither 
company manufactured sets, and those sets which 
it sold or hired were made by various manu 
facturers outside the Bateman Group.

In each of the cases before us the ground 
on which the petition to wind up was presented, 
and prosecuted in the Court below, was that 
provided by section 217 (e) o£ the Companies 
Act 1955 - that the company is unable to pay its 
debts. The ground furnished by section 217 
(f) - that it is just and equitable that the 
company should be wound up - was not put 
forward on either petition, and Mr. Mahon 
conceded before us that it was not relied 
upon before Macarthur J. He is consequently 
precluded, in my opinion, from relying upon 
this ground in this Court as one on which 
Macarthur J's order could if necessary be 
sustained, for the factual basis upon which 
such a submission might have been made has 
been insufficiently investigated.

Section 218 lays down rules for the 
guidance of the Court when considering whether 
a company is to be deemed to be unable to pay 
its debts. That section provides:
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"A company shall be deemed to be unable to 
pay its debts -

(a) If a creditor, by assignment or other 
wise, to whom the company is indebted 
in a sum exceeding fifty pounds then due, 
has served on the company, by leaving 
it at the registered office of the 
company, a demand under his hand 
requiring the company to pay the sum 
so due, and the company has for three 10 
weeks thereafter neglected to pay the 
sum or to secure or compound for it to 
the reasonable satisfaction of the 
creditor; or

(b) If execution or other process issued on 
a judgment, decree, or order of any 
Court in fevour of a creditor of the 
company is returned unsatisfied in whole 
or in part; or

(c) If it is proved to the satisfaction of 20 
the Court that the company is unable 
to pay its debts, and, in determining 
whether a company is unable to pay its 
debts, the Court shall take into account 
the contingent and prospective liabilities 
of the company."

In this case there is no question of any judgment
having been obtained against either of the
appellant companies by the Finance Company.
Subsection (b; therefore has no application. 30
But it was submitted before Mac&rthur J. and
again before us that the tests provided by
subsections (a) and (c) were satisfied on the facts.

I will for the moment pass over the argument 
as to liability, and as to quantum of liability, 
for the debt alleged against each company. I 
will treat these for the moment as established 
and will return to these questions later. 
Assuming liability and quantum as for the moment 
satisfactorily proved, I will first consider 40 
whether the Finance Company is in this case to 
be regarded as having given a sufficient notice 
pursuant to Section 218 (a). In the case of the 
TV Company the debt alleged in the petition was 
S8704.45 and in the case of the Hire Company it was
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In each case a notice, conceded 
to be sufficient in all other respects, was 
duly served upon the debtor company requiring 
payment in terms of section 218 (a); and 
it is acknowledged that if the notice was 
sufficient the debtor company in each case 
thereafter neglect to pay or secure in terms 
of the subsection. The sole point in respect 
of which it was submitted to Macarthur J. that 
the notice was insufficient was that each 

10 notice was signed by the solicitor for the 
company. The notice was typed in form, and 
at the foot or end it contained in type the 
words:

" COLERIDGE _ FINANCE COMPANY LIMITED
by its Solicitor and authorised agent:"

To this the solicitor for the Finance Company, 
Mr. A.D. Holland, added in his own handwriting 
the signature "Wynn Williams & Co. A.D.Holland". 
It was submitted to Macarthur J. for the debtor 

20 companies - and he accepted the submission -
that this was an insufficient execution of the 
notices.

It will be remembered from the text of the 
subsection which has been cited above that what is 
required is the service by the creditor of a 
"demand under his hand". Macarthur J., acknow 
ledging that whi1e li st ening to the argument 
he had formed a preliminary view that the 
notice signed "by Mr. Holland was sufficient, 

30 on second thoughts upheld the submission made 
for the debtor companies. He seems to have 
been particularly influenced by the fact that 
section 222 of the Australian Companies Act 1961 
contains a provision, on the same point, that

"a demand under his hand or under the hand 
of his agent thereunto lawfully authorised"

is sufficiently executed. Having listened to the 
argument of Counsel on both sides in this Court 
I am satisfied that Macarthur J. was unduly 

40 influenced by the words of this Australian
provision, which seemed to me to be irrelevant 
to the point under discussion. I find myself 
completely unpersuaded that the extra words in 
the Australian section were not included by the
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draftsman purely ex abundantia cautelae. It is
plain that the words "under his hand" in section
218 (a) cannot apply literally to a company, which
has no hands, and that if a company is able at all
to take advantage of the procedure specified in
the subsection it can do so only by virtue of a
notice under the seal of the Company or signed by
some real person, an officer or other agent of the
company itself. For myself I am of the opinion
that in the case of a real person who is a creditor 10
it is sufficient if, for instance, his duly
appointed attorney executes the notice; and
indeed that the words of the subsection are apt
to include a notice under the hand of any agent
sufficiently shown to have authority from the
creditor company to sign the same. One of the
cases cited by Macarthur J. in his judgment - but
in a different statutory context - seems to me
indeed to go some distance towards confirming the
opinion which I have formed - ID re Diptford 20
Parish Lands (1934) Ch. 151. By Section 11 of the
Charitable Trusts Act 1869 it was provided that a
petition should not be presented to the Court of
Chancery before the expiration of 21 days after
written notice "under the hand of the appellant"
had been served on the Attorney-General. The
appellants in the particular case did not sign
the notice, but it was signed by their solicitors
on their behalf. Luxmoore J., before whom the
matter came, did not find it necessary expressly 30
to decide the point, as he had already disposed of
the appeal against the petitioners on another
question; but he thought it desirable to give his
opinion upon it and at page 161 he said:

"It is convenient that I should deal with
the second point, as it has been raised.
It was also said that the petition was not
properly presented, because the notice, which
is a condition precedent to the presentation
of the petition, was not under the hands 49
of the appellants. I do not think that it
would be correct to read s. 11 of the Act
of 1869 as requiring actual physical
signature by an appellant. I think it is
quite sufficient if an appellant signs the
notice by his duly authorised agent. There
might be reasons which made it impossible
for a person to sign, or even to make his mark.
The appellant in the present case is a
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Parochial Church Council. How can such a body 
sign under its own hand? I think there is no 
substance in the second objection."

For myself I would respectfully approve and follow 
what I/uxmoore J. said obiter and in a different 
context, and I am prepared to hold that Macarthur 
J. was wrong when he held that the notices given 
by the Finance Company to the two appellant 
companies were insufficiently executed. In my 

10 opinion the notices were sufficient; and it follows 
that if the liability of the appellant companies 
to the Finance Company and its quantum are 
sufficiently established, then the two appellant 
companies are both to be deemed to be unable to 
pay their debts. But in the Court below, and 
in this Court again, it was disputed for the TV 
Company and the Hire Company that these companies 
were liable to the Finance Company in the amounts 
claimed, or in any amount.

20 I will deal with the contentions made for each 
company separately, and will first consider the 
submission that no liability was established on 
the part of the Hire Company. It was argued that the 
transactions set up as the foundation of liability 
were in reality moneylending transactions, and that 
if this situation were accepted they were illegal 
and void for lack of the formalities prescribed by 
the Moneylenders Act. It was not disputed by Mr. 
Mahon, for the Finance Company, that if the

30 transactions were transactions governed by the 
Moneylenders Act the requisite formalities had not 
been complied with. But it was contended by him 
(and this submission was accepted in the Court below 
by the learned trial Judge) that the transactions 
were not caught by the Moneylenders Act at all. 
It was accepted that all the transactions whose 
totality was invoked in this proceeding to support 
a total indebtedness of $166,254-. 54- were essentially 
the same in nature, and that an examination of one

40 typical transaction would suffice to justify or 
invalidate all. In each case what happened - and 
there is no dispute as to the facts - was this. As 
often as the Hire Company required further stock - 
which was the case whenever it had let out on hire 
all or substantially all of its existing stock of 
sets - it was arranged that the TV Company should 
purchase from some manufacturer or wholesaler a 
number of television sets suitable for hire. The TV
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Company purchased these in the ordinary way, then, 
from some manufacturer or wholesaler, "being 
debited with the ordinary wholesale price, and 
paying in the usual manner against invoice or 
statement on the usual trade terms. The funds 
with which it paid were lent to it by the Finance 
Company. As and when the TV Company purchased 
the sets it disposed of them to the Hire Company 
under hire-purchase agreements which were drawn 
and treated by the parties in every way as 
customary hire-purchase agreements. The hire- 
purchase agreements thus obtained were not 
registered. They were then assigned by way of 
security to the Finance Company by the TV Company. 
The Hire Company, having possession of the ssts, 
upon which it still owed the instalments to the 
TV Company under the hire-purchase agreements, 
was now able to let them out on hire to the 
public, from which it received payments for hire. 
With these it hoped to meet its liability to the 
TV Company under the hire-purchase agreements.

It was first argued by Mr. Patterson that the 
form of a customary hire-purchase agreement and 
assignment adopted by the parties to these 
transactions was a "sham" and that the "reality" 
of the transactions was that of moneylending 
transactions requiring the formalities prescribed 
by the Moneylenders Act. I decline to accept this 
submission, which I think involves a misconception 
of the meaning of the word "sham". I think that 
the occasions on which courts have set aside the 
form of a transaction as a "sham" are confined to 
cases in which, really doing one thing, the 
parties have resorted to a form which does not 
fit the facts in order to deceive some third 
person, often the revenue authorities, into the 
belief that they were doing something else. Thus 
where in a lease both parties prescribe a rent in 
excess of what is really to be paid, so as to 
deceive those who collect taxes as to the quantum 
of a deduction to be allowed, this is a sham; but 
I cannot agree that the term is applicable to the 
form of a transaction into which the parties are 
legally at liberty to enter, and into which they 
do in fact enter, if what they do is simply to 
prefer this form of transaction to some other 
into which they might have entered, but did not. 
I accept therefore the form of the transaction here

10

20
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appearing as indicating the true nature of 
that into which the parties in fact and in 
law entered; and. unless they were incapable 
of entering into such a transaction their 
liability to each other must be determined 
upon the basis of the documents which they 
signed.

But it is said that the document into 
which the IV Company and the Hire Company 

10 entered as security for the purchase price
as between these parties was not a "customary 
hire-purchase agreement" at all. The 
significance of this submission is, of course, 
to be found in section 2(3) of the Chattels 
Transfer Amendment Act 1931; for if the 
agreement is not a customary hire-purchase 
agreement the transaction loses the statutory 
exemption from the provisions of the Money 
lenders Act given by that section.

20 1* therefore becomes necessary to examine 
with some care Mr. Patterson's submission that 
the documents ars not customary hire—purchase 
agreements. Counsel based this submission on 
the text of section 16 of the Statutes 
Amendment Act 19.51 and section 23 of the 
Chattels (Transfer Act 1924-. The former of the 
two sections provides:

"The provisions of section twenty-three of 
the Chattels Transfer Act 1924 shall apply 

30 to customary hire purchase agreements as 
defined in section fifty-seven of thatAct 
to the same extent as if such agreements 
were instruments within the meaning of that 
Act."

Section 23 of the Chattels Transfer Act 1924 
provides:-

"Every instrument shall contain, or shall 
have endorsed thereon or annexed thereto, 
a schedule of the chattels comprised therein, 

40 and, save as is otherwise expressly provided 
by this Act 3 shall give a good title only 
to the chattels described in the said 
schedule, and shall be void to the extent 
and as against the persons mentioned in 
sections eighteen and nineteen hereof in respect 
of any chattels not so described."
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Mr. Patterson contended that the effect of these
two provisions, read together, was to exclude
any document from the definition of a customary
hire-purchase agreement which does not contain
a schedule of chattels sufficient for their
satisfactory identification. I unhesitatingly
reject this submission. What the sections do is
to require every customary hire-purchase agreement
to contain such a schedule, and to provide that
if it does not the result may be to strip the 10
vendor of his title as against the persons
mentioned in sections 18 and 19 of the Act; not
to disqualify the agreement from being regarded as
a customary hire-purchase agreement, but merely
to deprive it of part of its effect as such. In
my opinion it remains a customary hire-purchase
agreement so long as it complies with the
requirements of section 2 (3) of the Chattels
Amendment Act 1931* These agreements comply with
those requirements, and I therefore reject Mr* 20
Patterson 1 s submission.

But the matter does not end there. Mr. 
Patterson submitted, as an independent ground 
of appeal, that notwithstanding that his first 
submission might be rejected, the hire-purchase 
agreements into which the TV Company and the 
Hire Company entered failed to qualify as 
customary hire-purchase agreements under the 
statutory definition, on the second and independent 
ground that they were agreements between a whole- $0 
sale dealer (the TV Company) and a retail dealer 
(the Hire Company) and therefore by virtue of 
section 2 (5) of the Chattels Transfer Amendment 
Act 1931 deprived of the status of customary 
hire-purchase agreements, with of course the same 
consequences as regards the Moneylenders Act as 
followed from his first submission.

Section 2 (5) of the Chattels Transfer 
Amendment Act 1931 provides:

"An agreement in relation to customary 40 
chattels, made between the manufacturer of 
or a wholesale dealer in such chattels or a 
a finance corporation and a retail dealer 
in such chattels, by which possession of the 
chattels is given to such dealer, shall not be 
deemed to be a customary hire purchase 
agreement."
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It is to be remembered that the agreements 
in question were made between the TV Company 
as conditional vendor and the Hire Company 
as conditional purchaser. The TV Company was 
certainly not a manufacturer; nor was it a 
finance corporation. The question is there 
fore whether the agreement between these 
parties was one "between a wholesale dealer 
in customary chattels ... and a retail dealer"

10 in them. I do not think that it was such an 
agreement. I might have been brought to the 
conclusion, if the Hire Company had been 
selling the sets retail to individual members 
of the public, that the TV Company had 
acquired them at wholesale rates from the 
manufacturer and had then sold them to a 
"retail dealer". Before I so concluded I 
would probably have required to know more 
than we have been told about the status of the

20 TV Company; I feel unable on the evidence as
it stands to come to a thoroughly satisfactory 
final conclusion that at the material times that 
company was a "wholesale dealer". I am confident, 
however, that the Hire Company was not a "retail 
dealer" in the sets. Its business is conceded 
to have been exclusively the hire of sets, 
and this business did not include even the 
conditional sale of sets, or their disposal 
by way of hire-purchase under hire-purchase

30 agreements. It did nothing more than hire out
sets, the property in which it never relinquished 
or agreed to relinquish. I cannot accept the 
submission that such a business is the business 
of a "retail dealer". This term to my mind 
necessarily involves the idea of sale to 
members of the public ? and I think that the 
context of the words in the subsection 5 of 
section 2 thoroughly supports this view. I am 
prepared therefore to hold that the subsection

40 is not applicable to the agreements before
us, and does not avail to deprive the agreements 
of their status as customary hire-purchase 
agreements.

Mr. Patterson's final submission as to the 
validity of the agreements between the TV 
Company and the Hire Company was based upon 
the provisions of the Hire Purchase and Credit 
Sales Stabilisation Regulations 195? • He 
submitted that the agreements were void by
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virtue of regulation 10 of those Regulations 
in that

(a) (The agreements did not provide for the 
deposit specified in Regulation 6 and

("b) The cash price of the chattels dealt 
with was not set forth in the agreement 
as required by paragraph 2 of the First 
Schedule to the Regulations.

I reject the first of these submissions on the
ground that the agreements appear to provide 10
for deposits complying with the Regulations,
and the evidence, such as it is, that these
deposits were not in fact paid is quite
unsatisfactory. The second of the submissions
is more serious, however; and but for the
defence to it which I shall presently mention
I would for myself have been inclined to regard
this submission as fatal to the agreements,
which do not appear to me to comply with the
plain requirements of paragraph 2 of the First 20
Schedule. But it was said by Mr. Mahon in reply
to the submission that the Regulations as a whole
have no application to the transaction before us,
because of Regulation (2) (3) which provides:

"Nothing in these Regulations shall apply 
in respect of or in connection with the 
purchase or sale or disposal of any goods -

(a) otherwise than at retail ..."

I have previously observed, in dealing with an 
earlier submission of Mr. Patterson, that the 30 
transaction between the TV Company and the Hire 
Company might possibly have been regarded as one 
between a wholesale dealer and a retail dealer 
(and therefore as a wholesale transaction) but 
for the fact that I would not accept the sub 
mission that the Hire Company was a "retail 
dealer". But whether this is so or not I have 
not the slightest doubt that this transaction 
was not a transaction "at retail". If I had 
to choose whether it was a "wholesale" or a 4O 
"retail" transaction I must choose "wholesale"; 
not that this choice is necessary, for I do not 
accept that there is no terbiumquid, and that 
all transactions are either wholesale or else
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retail. But if I were faced with this choice, 
then I would have to hold that this transaction 
was wholesale rather than retail. I accept Mr. 
Mahon's defence to Mr. Patterson's submission 
and I reject the latter.

(The effect of what I have so far written 
is that the transactions evidenced by the 
agreements between the TV Company and the 
Hire Company are valid, and are not vitiated

10 by the provisions either of the Moneylenders 
Act or of the Regulations No. 1967/192. I 
understood it to follow by concession that the 
Hire Company owed the Finance Company the 
amount of #L66,354-.54- as claimed, or some 
lesser sum of much the same order. It therefore 
follows that it is shown to be indebted in a 
sum exceeding $.100 to the Finance Company. I 
have already held that the notice requiring 
it to pay the sum set up in these proceedings

20 as due was a good notice; and nothing turns
on the point that the amount set forth in the 
notice may not be the precise amount owing, 
for it was not contested that the rule in Re 
Tweed's Garage Ltd. 1962 1 All E.R. 121 must 
apply to cure this objection. I am therefore 
of opinion, for the reasons which I have given, 
that the provisions of section 218(a) dispose 
of this appeal as against the Hire Company, and 
that its appeal should be dismissed accordingly.

JO It has been convenient to consider first 
the case of the application to wind up the 
Hire Company, leaving the application against the 
TV Company for subsequent consideration. This 
company does net directly set up in its own 
favour, as against the Finance Company, any of 
the arguments advanced by the Hire Company as 
to the submitted invalidity of the transactions 
on which the Finance Company's claim is based. 
What is said for the TV Company is simply

4O that although that company at one stage owed 
the Finance Company the amounts the total of 
which is set out in the pleadings of this appeal 
is $8704-.40, yet because of sundry payments and 
cross-payments it is impossible to say at this 
stage that that particular sum or any of it is 
now owing, Mr. Patterson cited the recent 
decision of Ungoed-Thomas J. in Mann v. Goldstein 
1968 2 All E.R. 769 and contended that the proper 
course, in the event of the bona fide dispute as
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to the existence of a debt by virtue of which 
the finance Company Would rank as a "creditor", 
was not to determine the question of liability 
in such proceedings as these, but to adjourn the 
petition and direct an action to be instituted 
between the parties. I reject this submission, 
for two inter-connected reasons. First, the 
application is too late; it might have commended 
itself to Macarthur J. in the Court below, but 
it was not made to him. When the petitions were 10 
brought on before Macarthur J., appellant 
companies were well content to submit their 
case upon them to him, and an elaborate hearing 
resulted, complete with discovery and inspection, 
lengthy viva voce evidence being taken. And it 
is interesting to notice that the principal 
defence advanced before Macarthur J. seems 
to have been, not that submitted to us by Mr. 
Patterson, but the quite different one that the 
debt had been compounded by an agreement to 20 
give and take a debenture. This defence was 
rejected on the facts by Macarthur J.; and 
for it, in this Court, was substituted the 
defence that the debt was not satisfactorily 
proved - a defence which had been taken only 
half-heartedly, if at all, in the Court below. 
It is now, in my opinion, too late, in these 
circumstances, for appellant company to attempt 
to change its ground and to suggest that the 
order made by Macarthur J. should be vacated 30 
in order to enable all the matters in dispute 
to be retried in a separate action still to be 
instituted. The President has cited a number 
of cases in which it was held that the question 
of liability may, if it be thought just, be 
decided in liquidation proceedings. I agree 
with what he has said. The second and inter 
connected point is this. Once the debt is •prima. 
facie proved» as it has been proved here, it 
"must fall upon the debtor to show that any payments 40 
made between the parties since the relevant date 
have been properly appropriated towards the debt 
by either creditor or debtor. In this case, 
though the debtor had every opportunity to lead 
satisfactory evidence in this regard, if it 
could, the evidence which is advanced was vague 
and unsatisfactory in the extreme. The accountant 
who had charge of the matter for the debtor was 
not even called as a witness, the principal witness 
for the TV Company being the company r s solicitor, 50
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whose evidence as to matters of account was 
vague and secondhand to the point of being al 
most valueless. The TV Company must now accept 
the consequence of failing to accept the 
responsibility of proving facts necessary to 
sustain the defence now advanced. (That 
consequence in my opinion must be that, 
failing proof to the contrary, the debts 
prima facie proved by the Finance Company 

10 to' have been due must be deemed still owing 
at the date of the proceedings. Once this 
conclusion is reached, the rest of Mr. 
Patterson's argument, as to the validity of 
the notice given and the presumption that 
the company is unable to pay its debts, goes 
against the TV Company almost by default, by 
the same process as has availed against the 
Hire Company. I am therefore of opinion that 
the TV Company's appeal must also be dismissed.
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20 Solicitors for Appellants: J. E. B. Menzies 
CHRISTCHURCH

Solicitors for the Respondent: A. H. Cavell,
Leitch & Pringle, 
CHRISTCHimCH

JUDGMMT OF MCCARTHY J.

The appellants are two of a group of 
companies with common shareholders and 
directors, engaged in television and allied 
business in Canterbury. They were collectively 

30 referred to during argument as "the Bateman 
Group". The respondent is a finance company 
also operating in Canterbury.

In September last, the respondent lodged 
petitions in the Supreme Court at Christchurch 
for the winding-up by the Court of the two 
appellants. It alleged that the first-named 
appellant, called by counsel "the Television 
Company" was (a) indebted to it in the sum of 
#8704.4-6 which it had failed and neglected to 

40 pay upon application for payment being made 
in terms of s.218 (a) of the Companies Act; 
(b) was insolvent and unable to pay its debts.

MCCARTHY J.
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A further allegation that it was just and 
equitable that the company should be wound up 
was also included but no reliance was placed 
on that ground at any time and it may be 
disregarded. The allegations in respect of the 
second-named appellant, referred to as "the 
Hire Company", were similar, except that in 
this instance the debt alleged was #166,354. 54- * 
an amount which the evidence showed was climbing 
rapidly with the result that by the time the 
petition came for hearing at the end of November, 
it had reached $24-7,300.54-. These two petitions 
and another lodged by the respondent for a 
winding-up order in respect of another member 
of the Bateman Group, Star T.V. Ltd., came for 
hearing before Macarthur J. and were heard over 
a period of five days, from 2yth November to 10th 
December, 1968, an oral judgment being delivered 
by the Judge on 12th December in which he dis 
missed the petition against Star T.V. Ltd. but 
made winding-up orders on tho^e applying to the 
two appellants. The present appeals are against 
those two winding-up orders. There is no cross 
appeal by the respondent in respect of the 
learned Judge's rejection of the petition against 
Star T.V. Ltd.

At the hearing before Macarthur J. the 
appellants were represented by Mr. K. A. Gough 
of Christchurch. In this Court they were 
represented by different counsel. As there 
appeared to be a number of differences between 
the way the defence was conducted by Mr* Gough 
in the Supreme Court and the submissions made 
by appellants' counsel in this Court, it is 
important, I think, to state, if only briefly, 
the grounds upon which Mr. Gough took his stand. 
The first related to the notices given pursuant 
to s.218 of the Companies Act 1955 > demanding 
payment. It was argued that this section 
required the personal signature of the creditor 
to the notice, and as these particular notices 
were signed by the creditor's solicitor as 
authorised agent, they were invalid. The second 
was that the debt alleged to be owing by the 
Television Company 038704. 46) was a disputed debt. 
The third, and this seems to have been one of 
the two main planks of the defence, was that some 
time previously a binding agreement had been

10

20

JO
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arrived at between ths parties whereby the in the 
debts owing were to be secured by a debenture Court of 
with the result that the debts were no longer Appeal of 
immediately payable. The fourth and other jjew Zealand 
important plank was that the debtor companies ____ 
were not liable because the debts were ———— 
irrecoverable, being rendered so by the No.15 
Moneylenders Act 1908. Judgment

Do deal with these issues, the proceedings 8tl1 May ^ 
10 were allowed to take a course closer to that McCarthy J 

of an action on a writ of summons than that Ccontinued) 
usually followed in a winding-up petition. 
There were the normal affidavits in support, 
but there was far more than that. In particular 
the appellants obtained discovery and 
inspection of the respondent's accounting system, 
and when the petitions came to court, extensive 
oral evidence was called for each side and there 
was lengthy cross-examination. Indeed, as I have 

20 already said, the hearing extended over several 
days. In his oral decision, Macarthur J. upheld 
the appellants' objection to the form of the 
notice, and as there was no evidence aliunde 
that Star I.V. Ltd. was unable to pay its 
debts, dismissed the petition against that 
company; but insofar as the two appellant 
companies were concerned, he was satisfied that 
there was "ample evidence that those companies 
were unable to pay their debts" and, putting 

50 aside in the meantime the two defences based 
on the alleged arrangement for a debenture and 
the effect of the Moneylenders Act, were 
"insolvent and unable to pay their debts". He 
then discussed those two defences, and having 
held against the appellants on each of them 
made the winding-up orders.

Mr, Patterson in this Court did not repeat 
the submission that there had been an 
arrangement for a debenture. He accepted the 

40 Supreme Court's view of that matter. But he 
did make six separate submissions of varying 
relation to but not identical with Mr. Gough's 
other points. I propose to say something of 
eacu of these.

The first submission was that the notices 
were ineffectual because they were signed by 
the creditor's solicitor as authorised agent,
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whereas the statute, s.218 (a) of the Companies
Act 1955j required the personal signature of
the creditor, this because of the words "under
his hand" in the section. This particular
question has been discussed at some lengths by
the President and my brother Turner. I agree
with their conclusion and their view of the
authorities and I think it unnecessary to repeat
them. If I had any doubt which I have not, I
would lean strongly in favour of the efficacy 10
of an agent's signature. The practical
advantages of that view of the situation are
obvious and in a procedural matter such as this
are entitled to weight.

Mr. Patterson's second submission related 
only to the petition against the Television 
Company. It was, in broad terms, that it was 
not clear that $8704.4-6 was owing. It is at 
this point that I must explain the different 
activities of the two appellant companies. 20 
The Television Company was purely a selling 
organisation, it bought television equipment 
from manufacturers and sold. Its main customer 
was the Hire Company which bought from it under 
what was claimed to be customary hire purchase 
agreements. The Hire Company, on the other hand, 
did not sell. It let out television equipment 
on short and long term hirings. Should a hirer 
wish to purchase a set which he had had on 
hire, that set was sold him by the Television 30 
Company, not by the Hire Company, and he entered 
into an appropriate agreement with the former 
company. In order to finance these arrangements, 
the hire purchase agreements were assigned by 
way of mortgage by the Television Company to the 
respondent, who, as it seems is now common 
practice in this class of financing, took over 
the collection of the instalments payable by the 
conditional purchasers under the agreements, 
the amount advanced by the respondent to the 40 
Television Company being generally, if not always, 
equal to the balance of the instalments payable 
under the agreement. Assignments were effected 
not only of agreements relating to equipment sold 
to the general purchasing public, but also that 
sold to the Hire Company. Now the debated amount 
$8704.4-6, was said by the respondent to be the 
total of a number of deficiencies on repossessions 
effected by the respondent under its assignments,
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deficiencies arrived at after credits had 
been given for the appropriate amounts 
required to be credited as a result of 
repossession. Mr. Patterson's point here was 
that there had been insufficient accounting 
to his client in respect of all the dealings 
between the Television Company and the 
respondent, that having regard to the 
substantial amounts which had been paid 

10 by the two companies to the respondent over 
the past 12 months, a sum of something like 
$74-*000, it was by no means certain that the 
amount claimed was outstanding, and that there 
being this objection to the quantum of the 
debt, the Supreme Court should not have 
ordered a winding-up but should instead have 
required the respondent to establish its debt 
by action on a writ.

It is trus that, normally speaking, the 
2o procedure of petition for a winding-up order 

is not a satisfactory one to dispose of the 
question whether a particular debt is or is 
not owing; but there is authority, and not a 
little of it, to the effect that though there 
may be a bona fide dispute concerning the 
precise indebtedness of the debtor^ if it is 
patent that fisre is sufficient owing to found 
a petition and that the company is insolvent, 
an order will be made. A recent illustration 

50 of this proposition is Ifljce..Tweed.*s Garages_Ltd« 
1962 Ch. 4O6o The proposition should not, how- 
ever, be taken too far, and, generally speaking, 
I share the President's view that if there is a 
bona fide substantial challenge to the debt the 
better course is to require establishment by. 
action in the normal way. A fortiori, when the 
challenge is to the whole amount; Mann v. Goldstein 
1968 2 All E.R. 769.

I am satisfied, however, that in the present 
40 instance the course taken by Macarthur J. cannot 

now be said to be wrong. First, because the 
appellants made no request to the Court below 
for a direction that proceedings be taken by 
writ. Had they made such a request, I have no 
doubt that Macarthur J. would have entertained 
it sympathetically. Second, one cannot disregard 
the fact that the proceedings in the Court below 
assumed in thear course very much of the character
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of an action on a writ. There was, it will be 
remembered, discovery, inspection, the calling 
of witnesses and extensive cross-examination. 
I doubt whether the appellants could have got 
a great deal more had Macarthur J. directed 
action by writ. And so I take the view that it 
is now too late for Mr. Patterson to raise this 
objection.

In any event on an overall view of this 
case I am not at all satisfied that the 10 
appellants have, setting aside for a moment 
the legal questions which I shall discuss 
later, a bona fide substantial defence to the 
claim. I say this because it seems reasonably 
clear that of the figure of #74,000 quoted 
by Mr. Patterson, almost the whole, if not 
the whole, was paid by the Hire Company to the 
respondent, and so affected barely, if at 
all, the amount of the debt of $3704.46 of the 
Television Company. When he came to deal with 20 
that debt specifically, all Mr. Patterson could 
say was that his clients were not satisfied that 
the figure was correct; perhaps sufficient had 
not been credited when repossessions were made. 
But this objection is hardly sustainable in this 
Court. The respondent gave the public accountant 
employed by the Television Company access to its 
records relating to these repossessions. If he 
received inadequate information or if he found 
anything wrong with the figures, he should have 30 
been called. But as I have already pointed out, 
he was not. In these circumstances, Macarthur 
J. was satisfied that there was sufficient proof 
of a debt large enough to support a petition. I 
would not disagree with that.

Mr. Patterson 1 s third submission was that the 
conditional purchase agreements between the 
Television Company and the Hire Company were not 
valid customary hire purchase agreements within 
the meaning of s.2 (3; of the Chattels Transfer 40 
Amendment Act 1931 because -

(a) They were shams got up by the parties in a vain 
attempt to disguise moneylending transactions as 
dealings in customary chattels

(b) Alternatively, if not shams, they fell within 
s.2 (5) as agreements between a wholesale
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dealer (the Television Company) and a 
retail dealer (the Hire Company)

(c) Again alternatively, they contravened 
regulation J> of the Hire Purchase and 
Credit Sales Stabilisation Regulations 
1957 and were therefore illegal and void

These require separate consideration.

He took us through a detailed analysis 
of the dealings between the parties with the

10 object of convincing the Court that the set 
up of the two separate companies, the 
Television and the Hire Companies, was 
designed so that finance could be provided 
by a finance organisation which was not 
registered as a moneylender but which sought 
to charge rates of interest which ordinarily 
would bring such financing within the operation 
of the moneylending legislation. In order to 
avoid the penalties of that legislation and 
still obtain the desired rates of interest, 
such a finance company could advance only 
against customary hire purchase agreements, 
for s,2(3) of the 1931 Act expressly excludes 
assignments of such agreements from the 
strictures of the Moneylending Act 1908. Mr. 
Patterson's point then was that the transactions 
were not in truth dealings in customary chattels, 
but were laoneylending transactions deliberately 
concealed by the facade of the structure of the

50 two separate companies. They were, in his view,
straight out loans to the Hire Company to provide 
it with funds to carry out its operations of 
hiring. Therefore, he argued, they were money- 
lending transactions.

I was unconvinced by this analysis and 
submission. The two companies were legally 
constituted entities. One should assume, until 
the contrary is proved, that they were incoz>- 
porated for legitimate commercial purposes. I 

40 agree that between themselves in their accounting 
systems there was an absence of accounting 
patterns which one might have expected their 
individual identities to call for, but that may 
have been due to their having common shareholders 
and directors, and it seems to me to fall short 
by a long way of establishing that the arrangement
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was a sham entitling the Court to disregard 
form and find something else underneath. Of 
course, the Court does on occasions go behind 
form and seek substance. Especially is that so 
when it is concerned with a prosecution for a 
breach of a statutory provision. Cash Order 
Purchases Ltd, v. Brady 1952 N.Z.L.R. 898. But 
in all cases, and emphatically so when a 
litigant cries sham in an attempt to avoid the 
repayment of money which it has borrowed, there 
must be evidence on which it is proper for the 
Court to act. If that proposition needs 
authority I would adopt what was said by 
Branson J. in Olds DiscountGo. Ltd. v. Playfair 
Ltd. 1938 3 All E.H. 275.See al so Metropolitan 
Discounts and Investments Co. Ltd. y« Bowra fedio 
and £a.ectrical Go. Ltd. Cin liquidation.) U944-} 
Is A.L.J. 88.Diplock L.J. in Snook v. London 
and West Biding Investments Ltd. 1967 2 Q.B. 786 
said, and I respectfully concur, that whatever 
else is accepted as being involved in the concept 
of a sham one thing is clear in legal principle, 
morality and authority, namely that for acts or 
documents to be a sham all the parties thereto 
must have a common intention that the acts or 
documents are not to create legal rights and 
obligations which they give the appearance of 
creating. I see no evidence in the present case 
that the parties had that intention. I think the 
proper deduction from their conduct is to the 
contrary.

There is another aspect of this submission 
which I might at this point discuss. It is that 
the description in a number of these documents 
was so inadequate that the particular goods 
intended to be covered by the agreement could 
not be identified* This raises in part at least 
a question of fact, one not raised in the Court 
below. I do consider, that in some instances, 
the descriptions are inadequate. There is no 
evidence, however, that this criticism is 
applicable to those agreements under which the 
repossessions were effected and out of which 
the amount claimed from the Television Company 
arises* So it does not affect the order in respect 
of that company. So far as the Eire Company is 
concerned, even if I were to assume that some of 
the agreements were unenforceable against it for 
this particular reason, the amount owing is still

10

20



171.

10

20

JO

so substantial that the company is nonethe 
less hopelessly insolvent, unless, of course , 
the legal defences raised in this case are 
upheld. I should point out, in this connection, 
that in neither of the two appellate companies 
have the shareholders invested any money at all. 
The issued capital of the Television Company 
is 1,000 £1 Shares, but that is wholly uncalled. 
The capital of the Hire Company is 100 £1 
shares ? again all uncalled. Of course if it is 
established that the amounts owing to the 
respondent are irrecoverable, the shareholders 
obtain a bonanza without putting up any 
capital. From their point of view, no doubt, 
an attractive proposition.

The next subdivision of Mr. Patterso^s 
third submission raises his contention that 
the Television Company was a "wholesale" dealer 
and the Hire Company a "retail" dealer within 
the terms of the Chattels Transfer Amendment 
Act 1931- I- that were the position, then 
having regard to s.2(5) the agreements will not 
be deemed to be customary hire purchase agree 
ments. His argument ran this way: In relation 
to the transactions between the Television 
Company and the Eire Company the former must be 
seen as a wholesale dealer and the latter as a 
retail dealer for there is no tertium quid. The 
Hire Company whilst it did not sell sets, dealt 
with them at the retail level and thus came 
within the broad scope of the dictionary 
definition of the term "dealer" because it 
hired, and of "retail dealer" because its 
dealings were with the general public. The 
Television Company was a wholesale dealer 
because it sold in quantities to a dealer who 
in turn dealt with the public.

This is all very well, but in order to 
ascertain the meaning of the words "retail dealer" 
as appearing in s.2 we must consider the purpose 
of the words in the particular legislation. As I 
understand that legislation, the object of the 
introduction of the provisions relating to 
customary hire -ourchase agreements, first 
introduced by s^57 of the 1924- Act, was to avoid 
the necessity for registration of documents 
effecting sales of chattels suitable for sale by 
hire purchase. Lest this led to too great a
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laxity, the Legislature limited the classes of
chattels which might be the subject of customary
hire purchase agreements, to those listed in the
Schedule to the Act, Moreover, the seller had
to be some one engaged in the trade of selling
or disposing of those particular chattels. But
events proved that unregistered dispositions
of chattels by hire purchase agreements between
manufacturers or wholesalers, on the one hand,
and retailers, on the other, could lead to danger 10
to the public because a purchaser from a retail
dealer might find later that the article
purchased was not owned by the retailer but
merely held under a hire purchase document
with the property in the article remaining
in a manufacturer or wholesaler. Thus the
general public did not receive sufficient
protection. To give that protection, certain
amendments were introduced by the Amendment Act
of 1931* They included the provision with which 20
we are now concerned. I believe that the purpose
of subs. (5) was to protect people purchasing
from a retailer, and I think the key is to^be
found in the words of s.57. I do not consider
that s.25 was intended to apply to situations
such as the present. I prefer to think that
a retail dealer for the purposes of subs. (5)
must be one who does something more than hire
out without transferring ownership. I would hold
that it has not been established that the 30
customary hire purchase agreements in this
present case were affected by subs. (5).

The third subdivision of submission 3 
alleges a breach of Regulation 3 of the Hire 
Purchase and Credit Sales Stabilisation 
Regulations 1957- This regulation demands 
compliance with the IFirst Schedule to the 
Regulations which in turn requires, inter alia, 
a statement in the agreement itself of the cash 
price of the goods and also the payment of a 40 
prescribed minimum deposit. The first observation 
to be made regarding this submission is that it 
was not raised in the Court below where it could 
have been investigated. Insofar as the matter of 
inadequate deposit is concerned this Court is in 
no position to investigate whether the appropriate 
deposits were paid in individual cases as would 
be necessary. I would dismiss that complaint out 
of hand. The other, namely that there was no
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adequate statement of the cash price in the 
agreements is capable of determination on the 
faces of the agreements. Mr. Mahon contends 
that the requirement is complied with "because 
each agreement sets out, in its schedule, what 
it calls the "value" of the goods sold, and 
when that part of the agreement is read along 
with the earlier provisions which state the 
"terras price" (which is seen to be the value 
plus charges for insurance, interest, etc.) 
it is realised that "value" is equivalent to 
and means "cash price". I incline to the view 
that this may be so, but I must record my lack 
of sympathy for this slovenly form of drafting. 
Surely people engaged in these trades or their 
advisers should take the care to read the 
statute and use the specified terms. But whether 
the cash price is adequately stated or not in 
these agreements does not seem to me to matter 
for, as the President has pointed out in his 
judgment, the regulations apply to -;Sales "at 
retail" only. On no basis so it seems to me can 
that term be applied to the dealings between 
the television Company and the Hire Company.

Mr. Patterson's fourth submission was that 
if his third was accepted, then the debts 
claimed to arise in favour of the respondents 
out of the assignments by way of mortgage were 
illegal because they were not assignments of a 
hire purchase agreement, and consequently, having 
regard to the rates of interest charged, involved 
the respondent in the provisions of the Moneylenders 
Act 1908. This does not need discussion because I 
have rejected the third submission. I could add, 
however, that Mr. Mahon concedes that if the 
agreements were not customary hire purchase 
agreements, then this fourth submission should 
succeed.

Mr. Patterson's fifth submission, as I under 
stand it, was merely a formal one and dependent 
upon our acceptance of his earlier submissions 
relating to the nature of the hire purchase 
agreements, JLs I have rejected his earlier 
submissions there is no need for me to consider it.

It was in his sixth submission that Mr. 
Patterson mainly attacked the procedure in the 
Court below and the Judge's reliance upon In re 

s Garages Ltd, (supra). I have already

In the 
Court of 
Appeal of 
New Zealand

No. 15
Judgment 
8th May 1969

McCarthy J. 
(continued)



In the expressed my view upon this aspect of the case 
Court of ana. for the reasons which I have already given, 
Appeal of i would dismiss this submission too. 
New Zealand

~~——T These reasons I reject all Mr* Patterson's
K°.15 submissions, and so favour the dismissal of the

Judgment appeal.
8th May 1969

_ Solicitors for Appellants: J.R.B. Menzies 
McCarthy J. Christchurch 
(continuedj ————————

Solicitors for Respondent: A.H.Cavell, Leitch and
Pringle 10 
Christchurch
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BET WE E N;

BATEI1AN {TELEVISION LIMITED (in liquidation) 
and BATEKAN T.V. HIEE LIMITED (in liquidation)

Appellants

- and - 

COLERIDGE FINANCE COMPANY LIMITED Respondent

THURSDAY the 8th day of May 1969

Before;

THE RIGHT HONOURABLE MR, JUSTICE NORTH, 
PRESIDENT

THE RIGHT HONOURABLE MR. JUSTICE TURNER 
THE RIGHT HONOURABLE MR. JUSTICE MCCARTHY

20

THIS APPEAL coming on for hearing on the 18th, 
19th, 20th and 21st days of March 1969 AND 
UPON HEARING Mr. C. I. Patterson and Mr. D.R.K, 
Gascoigne of Counsel for the Appellants and Mr.
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P.T. Mahon and Mr. J. E. Fox of counsel for the 
Respondent THIS COURT HEREBY ORDERS that the 
appeals brought by the Appellants against the 
judgments of the Supreme Court of New Zealand 
delivered by the Honourable Mr, Justice Macarthur 
at Christchurch on the 12th day of December 1968 
be and the same are HEREBY DISMISSED and this 
Court DOOH FURTHER ORDER that the Appellants 
shall pay to the Respondent the sum of |>500 
for costs and the sum of $24-.50 for disburse 
ments

BY SHE COURT

"G. J. Grace" 

Registrar

10

(L.S.)
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No.l?
ORDER GRANTING FINAL LEAVE TO APPEAL 
HO HER MAJESTY IN COUNCIL TO BATMAN 
T.V. HIRE LIMITED DATED 4th AUGUST 1969

IN THE COURT OF APPEAL OF NEW ZEALAND
No. C.A. 3/69

BETWEEN:
BATEMAN T.V. HIRE LIMITED (in liquidation)

Appellant
- and - 

COLERIDGE FINANCE COMPANY LIMB Respondent

BEFORE THE RT. HONOURABLE MR.JUSTICE NORTH,
PRESIDENT

BEFORE THE RT. HONOURABLE MR. JUSTICE TURNER 
BEFORE THE RT. HONOURABLE MR. JUSTICE MCCARTHY

MONDAY the 4th day of August, 1969

UPON READING the Notice of Motion filed herein 
and the Affidavit of Douglas Alan ¥ebb of 
Wellington, Solicitor and UPON HEARING Mr. 
C.I. Patterson of counsel for the Appellant 
and Mr. M. Hardie Boys of counsel for the 
Respondent THIS COURT DOTH ORDER that final 
leave to appeal to Her Majesty in Council 
from the judgment of this Honourable Court 
delivered on Thursday the 8th day of May 1969 
be and is hereby granted to the Appellant.

BY THE COURT

In the 
Court of 
Appeal of 
New Zealand

No.17
Order 
granting 
final 
leave to 
Appeal to 
Her Majesty 
in Council 
to Bateman 
T.V, Hire 
Limited

4-th August 
1969

"G.J. Grace"

Registrar

(L.S.)



178.

In the 
Court of 
Appeal of 
Hew Zealand

No.18
Order 
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final leave 
to Appeal 
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Limited
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1969

No. 18
ORDER GRANTING FINAL LEAVE TO APPEAL TO HER 
MAJESTY IN COUNCIL TO BATEMAN TELEVISION 
LIMITED DATED 4th AUGUST 1969

IN COURT Off APPEAL OP NEW ZEALAND
No.. .0.1. 2/69

BATEMAN TELEVISION LIMITED (in liquidation)
Appellant

- and - 

COLERIDGE FINANCE COMPANY LIMITED Respondent

BEFORE TEE RT. HONOURABLE MR. JUSTICE NORTH,
PRESIDENT

BEFORE THE RT. HONOURABLE MR. JUSTICE TUMER 
BEFORE THE RT. HONOURABLE MR. JUSTICE MCCARTHY

MONDAY the 4th day of August 1969

UPON READING the Notice of Motion filed herein and 
the Affidavit of Douglas Alan Webb of Wellington, 
Solicitor and UPON HEARING Mr. C.I. Patterson of 
counsel for the Appellant and Mr. M. Hardie Boys 
of counsel for the Respondent THIS COURT DOTH ORDER 
that final leave to appeal to Her Majesty in 
Council from the judgment of this Honourable 
Court delivered on Thursday the 8th day of May 
1969 be and is hereby granted to the Appellant

BY THE COURT

"G.J. Grace" 

Registrar

(L.S.)
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II A IIEXHIBIT "A

CONDITIONAL PURCHASE AGREEMENT BETWEEN BATEMAN 
TELEVISION LIMITED AND BATEMAN T.V. HIRE 
LIMITED dated 2nd June 1966___________•

CONDITIONAL FUECHASS'"AGREEMENT
£/•

..13-JiP
O-r, A

made tlic........_.......£.?}..9..-.m...™.....day of

BETWEEN Baternan T.V. Ltd.
'a Company duly incorporated or Firm and having its registered office at Chrislchurch being a person (<vithin 
the meaning of "The Chattels Transfer Act 1924" as amended by the Chattels Transfer Amendment Act 
1931) who is engaged in the trade or business of selling or disposing of the Chattels mentioned and described
in the schedule hereto (hereinafter called "the owner") of the one part AND ..._..._ _ _ ____

of _._ ___
Flfil Namo FJoco of BcnicJcnco

— ...... —— ———— ........................} ————————— being a person over twcnty-ono years of age (hereinafter called
Occupatiou

" the Conditional purchaser") of the other part WHEREBY IT IS AGREED AS FOLLOWS—
A. IN consideration of tho Agreements by tho conditional purchaser hereinafter contained the 

Owner will sell to the conditional purchaser and the conditional purchaser will purchase from the 
Owner the Chattels described in tho Schedule hereto (hereinafter called "The said Chattels") subject 
to determination of this Agreement as hereinafter mentioned for the price of
£^i.r.i.i.i.y:..:..9.... — ......._......whercforo tho sum of £ —— 1.Q.Q..O — ___ —————— has been paid by

turmi prtoo ( >
tho conditional purchaser. to tho owner by way of deposit (the receipt whereof is hereby acknow 
ledged).

B. THE CONDITIONAL PURCHASER agrcoo—
(1) Until tho Deferred Balance of S.1.1.Q.L....1.U.....9.. _ ........................_......._....-...„._._...... is pnid

Balance
to the owner, to pay tho owner or its duly authorised agent without demand 23 instalments of 
£....Lj.8.,.l.Cafld-one of £....U.6...1t,....S.~.....~ ___ on tho _ —— .__....2n.^.... __ _. ____ .....dny of c»ch

_.the first of such payments to be made oil the
_day of

instalments as follows:—
(2) That tho conditional purchaser shall take proper caro of the said Chattels f.;jd shall keep the 

same in good order and condition and substantial repair and under cover and thoroughly protected 
from the weather and shall be responsible for all damages thereto and shall not alter or deface same 
nor the trade or identification marks or numbers now fixed or stamped or hereafter to be fixed or 
stamped thereon AND if the said Chattels shall require to be repaired the conditional purchaser shall 
at once notify the owner and shall allow the owner or the owner's nominees alone to execute the re- 

' pairs at the conditional purchaser's expense and tho owner shall be entitled to the possession of the 
said chattels for such purpose AND IN no case will the conditional purchaser do any act whereby any 
third person may be entitled to claim any lien on the said chattels or nny of them.

(3) That tiie conditional purchaser shall not during tho currency of this agreement part wit), 
the said Chattels but shall retain sole custody thereof and keep the same at his said address and 
shall not permit the same to be taken out of New Zealand without tho previous written consent 
of the owner first being obtained and shall not assign this agreement or sell or attempt to soil or 
pledge mortgage charge or sublet or part with the possession of the said chattels or any part thereof • 
without a like written consent as aforesaid and shall give the owner notice at least two days previous 
of any intention to change his address or of tho removal of the said Chattels. _ ^ s . V

(4) If the conditional purchaser shall fail to observe and perform the conditions and terms 
herein contained or any of them or shall fail to pay on due date any of the moneys payable here- 
under or if he shall commit any act of bankruptcy become bankrupt or in tho case of a company 
go into liquidation other than for reconstruction purposes compound with or execute any assign 
ment for the benefit of creditors or allow a judgment against him to remain unsatisfied or sha.. 
permit an execution (including execution for non payment of rent) to be levied or threatened against 
his goods then and in any case the conditional purchaser shall be deemed to have made dc.r.v.it here- 
under and thereupon tho whole of the deferred balance and other moneys outstanding hcrcunccr shall 
become immediately due and payable notwithstanding that the time for actual payment thcrcoi may 
not then havo arrived and the owner may forthwith or at any time after euch default proceed to cxcr- 
cisc successively or concurrently the following remedies, namely proceed to recover and cniorcc judg 
ment for tho whole of tho outstanding deferred balance and other moneys and/or immediately ano 
without notice retake possession of tho said chattels whereupon all the rights o: the conditional pur- 
chaior horoundcr and in th« said chattels shall terminato absolutely and for tho purpose of retting

Petitioner's
Exhibits

Exhibit "A"

Conditional 
Purchase 
Agreement 
betv/een 
Bateman Tele 
vision Limited 
and Bateman 
T.V. Hire 
Limited

2nd June 1966
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possession of the said chattels the conditional purchaser hereby irrevocably authorncs "tl.c owner h'iT 
servants and agents to enter upon any premises wherein the said chattels may be and to take -nd -c 
move the same and leave and license is hereby granted to the owner hb servants and a~cnla to brt.i'- 
open and enter any premises whereof the conditional purchaser in the owner occmSer or tenant for the 
purpose of retaking possession of the said chattels aa aforesaid withouf being liable to ar.y suit action or 
other proceedings by the owner of the promises to anyone claiming through or under such owner.

(5) If this agreement is determined under sub-clause (4) hereof or in the event of any of the 
payments due hcrcundcr not being promptly paid and being in arrears the owner may notwithstand 
ing seizure of the said Chattels recover by action from the conditional purchaser all moneys T> ayable 
under this agreement whether the same shall then have accrued or r»ot and alno all cSumape for 
nny injury to the said Chattels and damages for breach of this agreement and any cotta a;j<3 expen 
ses and payments incurred or made by the owner in connection with obtaining poascsaion of the taid 
Chattels and the conditional purchaser shall not on any ground whatever bo entitled to any allowance 
return or sot-oif.

(6) Upon demand to Give the owner as collateral security for the payment of the said purchase 
money his duly signed separate promissory notes payable at such place as the owner thall direct. Tho 
conditional purchaser further agrees that the delivery by the conditional purchaser and the receipt by 
the owner of any promissory note or promissory notes for the whole or any part of the said purchase 
money whether the said promissory notes shall bo afterwards discounted or not shall not prejudice or 
affect the rights or powers of the owner under this agreement.

(7) That the conditional purchaser bhall permit the owner by the owner's ofi'iccru or ngcnta 
nt all times during the continuance of this agreement to have access to the waid chattels to ir.npcct 
or to test the condition thereof and to affix any further trade or identification rnar'.is or numbers 
which the owner may deem to bo necessary more effectually to identify the said Chattels or any of 
them.

(8) That if the said Chattels are removed seized or taken out of the possession of the condi 
tional purchaser ho shall within twenty-four hours give a written notice to the owner of such re 
moval seizing or taking and also give to the owner the address of the place to which same is removed.

(9) That in the event of a variation in the payment of any instalments of the caid purchase 
money at the times and in the manner hereinbefore provided, being agreed by the owner during 
the currency of this agreement such variation shall not prejudice or affect any of the other provisions 
hereof.

(10) That all payments to be made hereundor shall be made at Christchurch without demand 
free of exchange or other deduction"whatsoever and shall be made to the owner at iir. rc^iotorcd 
office or to such other person firm or Company and at such other places as tho owner shall direct.

(11) Time shall bo in ail things of the essence of this contract and all tho rights and pov/cra of 
the owner hcrcundcr shall remain in full force notwithstanding any neglect or forbearance or delay 
iu the enforcement thereof.

(12) That if during tho currency of this agreement tha conditional purchaser shall sai'xc de 
fault in payment of any tura or sums or of any of tho pro-missory notes payable under the provisions 
hereof or of any insurance premiums requiring to taxes fees or other payments and outgoings paid by 
tho owner on behalf of the conditional purchaser or occasioned by the default of the conditional pur 
chaser or for tho protection of tho owners rights under the agreement, such sum or sums promissory 
notes premiums costs charges taxes fees, shall bear interest at the rate of Ten Pound* per centum per 
annum until payment thereof.

(13). That delivery of possession of the said chattels to tho conditional purchaser is raado upon 
tho express condition that the property in tho same shall not pass to the conditional purchaser until 
tho completion of tho payments to be made by him in pursuance of this agreement and until all 
moneys duo and owing to the owner for repairs, arrears of insurance premiums have been paid.

(14) If the owner retakes possession of the said Chattels under tho terms of this agreement the 
conditional purchaser shall havo tho right to re-delivery and to reinstate this agreement by comply- • 
ing with the following alternative conditions—

(a) By paying within seven days after tho owner's retaking tho whole balance outstanding under 
this agreements or

Petitioner's 
Exhibits

ptico of Loss, 
arnage or Soi- 
JTO

onditional 
urchasor's 
light to com- 
lete Purchase

ofinition of 
onus

o Warranties 

Marginal Notes

all instalments and other moneys thereafter to become payablo under this agreement and
the due performance of all the conditional purchaser's obligations thereunder;
AND in cither case by paying within tho period aforesaid all expenses of and incidental to
tho retaking removal repair and re-delivery of the said chattels.

(15) If the said .chattels or any part thereof are or is lost damaged injured removed seized or 
token out of the possession of the Conditional Purchaser he shall within twenty-four hours give written 
notice to the owner of such loes damage injury removal, seizure or taking and of the address where 
such loss damage or injury has been incurred or whence the said chattels have been removed seized 
or taken and where they then were. 
C. THE OWNER AOREESi

(1) That until either a breach by the conditional purchaser of this agreement or tho occur 
rence of any other event terminating this agreement and entitling tho owner to isasiediato possession 
of tho said chattels the conditional purchaser is to bo entitled at any time curing tho currency of this 
agreement to complete tho purchase of the said Chattels by paying the whole Oi :he money stul owing 
under this agreement

and
tho
tional ,_--—— - . .versa and tho masculine gcndu ... —- —— -—--„—— —--- ------
tolompanics firms and cot-portions and all obligations to bo performed on the part of tie.conoi. 
tional purchaser if there shall bo more than one shall bo joint and several. _ 5 :

E. THE OWNER gives uo warranty express or implied and all implied warranties are hereby 
expressly excluded.

F, MAJSQINAIi 'notes shall not be construed as forming port of these prcconu.

Exhibit "A"

Conditional 
Purchase 
Agreement 
between 
Bateman Tele 
vision Limits 
and Bateman 
T.V. Hire 
Limited

2nd June 1966 
(continued)
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Notices

Conditional 
?urchfeicr Not 

-Subject to

*
'Implied
'Covenant*

0. ALL NOTICKS requiring to be given hcreunder shall be effectually given if scnfth"rouzlf 
the post in ft prepaid letter n.ldrossod to the last known place of address or abode or place of busm • 
ness of the party to bo served ' .v.with. uu»/a.

II. THIS conditional purchaser hereby certifies and warrants that he is twenty-one years of' 
ft Kc or o™1' nn<l t».at "° »PPl>™tion for the adjustment of his liabilities under "The Mortgagors' and' 
Lessees Rehabilitation Act 1936" is pending and that no notice for the adjustment of his liabilities 
(Riven either by h.msclf or any mortgagee) and no stay order under the Rural Mortiv.pors 1 Final 
Adjustment Act-1934-5 i» subsisting or in force and that be has made no application for revaluft. 
tion of Rural Crown Land under Sections 216 or 246 of the Land Act 1924. ««»uiu«, 

'1. TUB covenants powers provisoes and agreements directed to be implied in instrument by 
way ofsecurity .over chattels by virtue of tho Chattels Transfer Act 1924 and its' amendments shall 
b« implied herom nogntivofl hou-avor; m so far as «nmo are aontrndistoiy to And modified and txundarf 
in so far M sam« are inconsistent with the terms hereof. »•«*»«•«««•»

SCHEDULE OF CHATTELS HEREINBEFORE REFERRED TO

Petitioner's 
Exhibits

Doscription of Goods

10 T.V .'Sets'.

Number

.Q. la

Value

2000! - ! -

Exhibit "A"

Conditional 
Purchase 
Agreement 
between 
Bateman Tele 
vision Limited 
and Bateman 
I.V. Hire 
Limited •

2nd June 1966 
(continued)

! IN WITNESS Whereof these presents have been oxeeuUd the day and tho year first hereinbefore written.

! Signed for and on behalf of .'.'• ) P »P ..JBe.teman T .V .Ltd. '.

!. . "•' " } _:^J?L. ^^^———— ; - —
i < i • •
| in the proscnce/jOf^

i Witness
Occupatio 
Address

j SIGNED by the said™..

as Conditional Purchaser in the presence of 

Witness

p.p. Bateman, T.V'Hire Ltd.

___________Si gn atu r«

Occupation 

Address .
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ASSIGNMENT BY WAY OF MORTGAGE OF 
CONDITIONAL PURCHASE AGREEMENT

Bateiuon T.V Ltd. (hereinafter together with hii/lheir
•

Executors Administrators and Assigns called "the Owner") IN CONSIDERATION of £ fOGQ this

i£Sf^5&MEAfen»
unto the Company but o. separate Assignment. (a) 'All that the Owner's right litle interest and dcm.nd Mr T to and 

undor tb« annexed Conditional Purchase Agreement made botw«on the Owner of the one part and

JL^^
(Name) •

Ci.Ch.
(Address)

of the other port dated the... 
referred to as "the said Agreement") 
under the said Agreement (the Prom'

2nd. __day
.June

_ _
(Occupation) cc

..10.°5thcrclnaftcr
_ ) and the Owner's tit c and property in and to all money* now or hereafter payabl 
ussory Notes, if any, col atcrally securing same being contemporaneously endorse 
ny) and (b) All that tho Owner's title to and property in the chattel or chattel

able
, , f •» f -• - _ - "- - ~ -» - - - ~~~~* ~~ ,— '* * ---• — - —-—".i ».....-....^ .-uiiiv. WVIM^ viyn vwiu 1JU* unuuuaiy CHUOrSCQ

to or made In favour of the Company) and (b) All that tho Owner's title to and property in the chattel or chattels 
described in the said Agreement for the purpose of sccunng to the Company the repayment or payment of the above 
Hiivnnco and other moneys set out in tho Schedule underwritten and all other moneys whatsoever for the time beinst and 
liKS Jn?!» ^ilKS.SJJ.'S'! .JfJK*";!10 by. ,thot 0wj?or *° 'ho. Company whether duo or not on any account whatsoever AND 
FOR THE CONSIDERATION aforesaid the Owner covenants and agrees with the Company to repay or pay to the 
Company without any demand the said advance and other moneys set out in the Schedule hcrcunder in the- amounts and 
nt the limes in and at which the Conditional Purchnoer under the said Agreement agrees to pay tho moneys therein 
mentioned AND FOR THE CONSIDERATION aforesaid the Owner guarantees and becomes surety for the due and proper 
performance by tho Conditional Purchaser of all the other covenants on the part of the Conditional Purchaser contained 
or implied m tho said Agreement the intention being that the Owner shall bo deemed to be jointly and severally liable 
with tho Conditional Purchaser to the Company for such payment observance and performance and the Owner will also 
upon demand pay to the Company all amounts reasonably incurred in restoring the chattels the subject of the >aid

ALSO ANY DEFICIENCY paid by
Company to the Conditional Purchaser in settlement of any claim by or rights of such Conditional Purchaser under the 
Ihrc Purchase Agreement Act 1033 or any statutory modification amendment or rc-onactmcnt thereof together with 
all costs, charges and expenses incurred by tho Company in connection with or arising out of any auch claim or settle 
ment of such rights together with interest at the rate mentioned in the said Agreement on nil such moneys calculated as 
from the date of such moneys being expended up to tho date of payment thereof PROVIDED ALWAYS that the Owner 
shall not while any moneys remain unpaid under the terms of the said Agreement execute any other assignment or charjrc 
of the subject matter hereof or any part thereof and tho Owner waives his/their rights (if any) to appropriate all credits 
and payments howsoever end agrees that all appropriations shall be in the Company's discretion and may be applied or 
retained by the Company in or towards tho repayment or payment of an amount payable or uii]<«i<l whether duo or not 
whether directly or contingently by tho Owner and tho taking of any promissory note or negotiable instrument shall not 
be deemed payment until met and received in cash by tho Compnny or in any way prejudice or impair the rirht.i of the 
Company AND for tho purpono of moro effectually sccurim; the Company the Owner IRREVOCABLY APPOINTS 
the Company and its Manager for the timo being at Christchurch (jointly and severally) the attorneys or attorney of the 
Owner for the Owner in the namo of the Owner or otherwise to exercise ull and singular the Owner's rights powers and 
remedies under the said Agreement and in particular but without limiting the generality of the foregoing to demand sue for 
recover receive and to givo effectual discharges for all or any of the moneys owing under the said Agreement and to 
enforce by legal proceedings or other lawful act or procedure the duties and obligations imposed upon the Conditional 
Purchaser by tho said Agreement and to execute and,do all such deeds acts and things as may be expedient for tr.c f ' 
exercise of all or any of the said rights and powers tho Owner hereby ratifying and confirming and agreeing to rat-.'. 
confirm whatever the Company may so execute and do AND although as between tho said Conditional Purchaser .,;'.. 
Owner the latter may be o surety only the Owner shall for all purposes bo deemed to bo a principal debtor to the Co..-.'. v 
and accordingly the Owner's liability shall not be discharged or impaired by any time or other indulgence given by ;'..'e 
Compnny without the knowledge or consent of the Owner.
ALL or any actions or suits which cither of tho parties to- these presents shall institute against the other in connection 
with or arising out of these presents shall notwithstanding any law rule or regulation to the contrary be instituted 
proceeded with and completed in either the Magistrate's Court or the Supreme Court at Christchurch according to the 
respective jurisdiction of such Courts and not in any ether Court or courts.

THE SCHEDULE.

Amount of Advance as above ~. ' • „_ __ _ _. 
Insurance Premiums, Stamps, Valuation and Ban. Charges 
Interest _'_ _ _____ _ _, _

_• _ 1060;- d:-
1.10.-

. •2nd /DATED THIS
FOB USE WHEN OWNER IS A LIMITED LIABILITY

.^ \ \.i COMPANY. -

The Commo/i 'ml' of v,' ' '
//„; ivras hereto affixed inthe'presence oft—

_d»y of_. June

Secretary.

FOH USE WHEN OWNER XOT A LIMITED
LIABILITY COMPANY. 

Owner's Signature:

' Signature of Witness:

Occupation of Witness i

Address of Witness:

1'Wt do In 
• nrcrnlly put 
of r.eh and 
b« 11 rontlnm 
tlm. by tht

GUARANTEE.
taniUerttlon el the Owner loving entered tnt« th. -within Condition*! Sill ConCr.et >t mr/our rtaum krr.br Jointly 
irnntce lo the Owner tnd hi* •••ign* pAxmtfnl of th« money* pny»bl« unilcr thr Bftld Conlr*et unit th* due *nif ?ro?rr prrform 
•v.rr olllljrnlion an th. n.rl of th< Condition*! )>urth*»r conUlned or Imnll.d thtrcln. I/WE ««rc« ih.l 1M. C.o.t.nlr. . 

Ing on. >nd th.ll renufa In full toict and <fTiel notwilhi Unding th«l «nr tlm. or othtr lndyl«.nt. m.r .. gr.nltd Iroi» lltn 

Own.r or nil «<l«iu to th* Condltl.o.l t>*r<h»n or .ny «th.r pcr«on.

Dated tbii. ————————————— 
Guarantor'1 Signature and Address

Petitioner ' s 
Exidbits

Exhibit "A"

Conditional 
Purchase 
Agreement 
between 
Bateman Tele 
vision Limited 
and Bateman 
T.V. Hire 
Limited

2nd June 1966 
(continued)
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»C"uirJ5g t0 ,b? 8i«» ''•"under shall be effectually Biven if sent through
abodeorpiaceof busil

Notices

Joudltional H. illli conditional purchaser hereby certifies' and warrants that ho is twenty-one years of 
?urchoaor Not "K* or over and that no application for the adjustment of his liabilities under "The Mortgagors' and 
iubjoct to Lessees Rehabilitation Act 1936" is pending and that no notice for the adjustment of his liabilities 

Diaabill- (/'yen «""cr by himself or any mortgagee) and no stay order under the Rural Mortgagors' Final 
• Adjustment Act 1934-5 w subsisting or in force and that he has made no application for rcvalus, 

tion of Rural Crown Land under Sections 216 or 246 of the Land Act 1924. ««»u». 
I. TUB covenants powers provisoes and agreements directed to be implied in instrument by 

, way of security over chattels by virtue of the Chattels Transfer Act 1924 and its amendment* shall 
be implied herein negatived however m so far as same are contradictory to and modified and extended 
in so far as same are inconsistent with the terms hereof.

SCHEDULE OF CHATTELS.HEREINBEFORE REFERRED TO

Petitioner's 
Exhibits

mpliod 
tovenanU

Description of Goods

J_.,.,U.,.«,,;',,,,,1,Q,,.,,T ,.,Y, ,.,,.,,,S,e t,BK -,, f '-,TJ1 1 imate^,,...,,

• • .

. . . . :.
'"•.' ' .'.''• "

' ' .»•%•'
' '•

,

• • ' ' ..
' • . • .'

1 .

.

. '"' ' • " ' ' ' '

: '.
• , . §

Number

_312QJ5_
-51^09

31310
-3J3..1J '
-2151?

31313
31314

-31315
-3J316

31317

»

i2oa

•

Value

,,_.J

*

.

Exhibit "A"

Conditional 
Purchase 
Agreement 
between 
Bateman Tele 
vision Limited 
and Bateman 
OJ.V. Bare ; 
Limited

2nd June 1968 
(continued)

Page 3 of 
Conditional 
Purchase 
Agreement j 
referring to 
Deals 2051-2060

IN* WITNESS whereof these present* hav« been executed tho day and the year first hereinbefore written. , 

Signed for and on behalf .of . ,,' . ) P»^« Bg/Jfemgn T.V.Co.Ltd.

in the presence of

Witness
Occupation 
Address

3IONED by the said

L_.
ieCondUionaf Purchaser in tho presence of 

,-'*iY-;A Witness

. . .. 4 (Occupation 1.

•'j;1/ ' J [Address
-..' I-', 7 ./ .' / . • >
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Conditional 
i'ii'.'Ciia.'.er 

ct to

Oovouan'ui

G. ALL NOTICES requiring to be given hcreundcr shall be effectually Riven if ucnt throu-a 
the post in a prepaid letter addressed to the laat known place of address or abode or place of b--f- 
ne.sn ot the party to be served therewith.

IT. Till! conditional purchaser hereby certifies and warrants that he is twenty-one yea-a of 
ajjc or over and that no application for the adjustment of his liabilities under "The Mort"a-'ors' "d 
Lessees Rehabilitation Act 1936" is pending and that no notice for the adjustment of his liabniti'ca 
(Kivcn either by himseli or any mortgagee) and no stay order under the Rural Mon;jr.f;or3' Fir.ti 
Adjustment Act 1334-5 is subsisting or in force and that he has made no application for revalua 
tion ot Kurnl Crown Land under Sections 216 or 246 of the Land Act 1924.

I. TIIJJ covenants powers provisoes' and agreements directed to be implied in in.'.truir.cnt by 
way of security over chattels by virtue of the Chattels Transfer Act 1924 and its amendment* sUli 
bo implied herein negatived however in so far as same arc contradictory to and modified ana extended 
In so far AH same arc inconsistent with the terms hereof.

SCHEDULE OF CHATTELS HEREINBEFORE REFERRED TO

Petitioner 1 s 
Petitioner's 

Exhibits

Description of Goods
1

^ 'TV /Q CX/-VT -
.

. •.
/• =. •

'' •• • J

•

V , i

1

< ' ' '

-65113 :
65111.1
opl 15
f r~ . . /•

65117

65118

05202 •
^ C-» OO "•*>

6520U
5-52U5V
65207
65008

-§5209 
6B 0 ""' ° ...
65213
65211;.

.....o5.2.,1,6...........
65217
6.^218

65220 .
65221

* II

j___

,

-

*

.
... L .

i

I

'Number Value

Exhibit "A"

Conditional' 
Purchase 
Agreement 
between 
Bateman Tele 
vision Limite 
and Bateman 
T.V. Hire 
Limited

2nd June 1968 
(continued)

Page J) of 
Conditional 
Purchase 
Agreement 
referring to 
Deals 2356-23

IN WITNESS whereof thcso presents have been executed the day and the,y(car first hereinbefore^written, 

c:™.,,! 't~, ,«j *.* k«u-,if nt • ) P »P * -i,r^> jf'J ^rr^"'^'L ' ' ' " u •Signed for and on behalf of

in the presence! of

Witness __. 
Occupation .'„' 
Address

Al

ICKIiD by the naid...

. Conditional Purchaser in the presence of

M'i
^YitllCHa m^J^^^£,£/ f '.
Occupation „__L.\_.C.-.jL-

p.p. Ba'tejnan T.V*Kire Ltd.
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notices

Conditional 
?urcu:uor Not 
iu'ojocl to 
:.o£al JDigabili-
y
mpliad 
Jovcnanto

G. ALL NOTICES requiring to bo given hcrcundcr shall he effectually given if sent

Petitioner's 
Exhibits

II. THE conditional purchaser hereby certifies and warrants that he is twcnty-onc yoa-s o- 
ape or over and that no application for the adjustment of his liabilities under ".The llorfarors' and 
Lessees Rehabilitation Act 1936" is pending and that no notice for tho adjustment of KU l£bili"u. 
(given cither by himself or any mortgagee) and no stay order under the Kiir.il jrorl •'.-"<>»•• •' FT-' 
Adjustment Act 1934-5 is subsisting or in force and that he has made no application' for rov.-.lu.v 
tion of Rural Crown Land under Sections 21G or 24G of the Land Act 1024.

I. THE _ covenants powers provisoes and agreements directed to be implied in instrument by 
way ol Bccunty over chattels by virtue of the Chattels Transfer Act 1024 ami its amendments shall 
bo implied herein negatived however in so far as same are contrndictory to and modified and extended 
In so far as same are inconsistent with the -terms hereof.

SCHEDULE OF CHATTELS HEREINBEFORE REFERRED TO

Description of Goods

50 T.V.Setc.-.

Number Value

^•000 j - i-

*.««w|

Exhibit "A" '

Conditional 
Purchase 
Agreement 
between 
Bateman Tele 
vision Limited 
and Bateman 
T.V. Hire 
Limited

2nd June 1968 
(continued)

Page 3 of 
Conditional 
Purchase 
Agreement 
referring to 
Deals 671-720

IN WITNESS whereof these presenta hava been executed the day and the year first hereinbefore written.

Signed for and on bchal/ of 

in the presence of
'

Witness
Occupation14 
Address

lTSD by tha oaid

P «P . Co .Ltd.

Conditioaal Purchaser in tho presence of

Witness _^
jt 

Occupation

Address

**•" ^' -"v^7*^ ^^ t~^ "\7" T-T ** •-•
CV i'fiCia* <A » V • J O. -

)
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TOHIBIT "A" (continued) Petiti oner ' s
Exhibits

CONDITIONAL PURCHASE AGREEMENT BETWEEN BATB1AN ———— — 
TELEVISION LIMITED AND BATEMAN T.V. HIRE 
LIMITED dated 2nd June 1Q66

Surname .......... Husband ......... Wife
Present Address ................................... Agreement

between ................................................... Bateman Tele-
Length of Residence ....... Previous Address ...... vision Limited
Husband's Occupation .............................. ^y a eman

10 Where £iaployed Now ........ How Long There ........ Limited
House Owned or Rented ..... Married or Single ..... pnri June 1966
Name and Address of Hear Relative .................

Business References

CONDITIONAL PURCHASE AGI

AN AGREEMENT made the 2nd day of June 1966 BETWEEN 
Bateman T.V. Ltd. a Company duly incorporated or 
Firm and having its registered office at Christ- 

20 church being a person (within the meaning of "The 
Chattels Transfer Act 1924" as amended by the 
Chattels Transfer Amendment Act 1931) who is engaged 
in the trade or business of selling or disposing of 
the Chattels mentioned and described in the schedule 
hereto (hereinafter called "the owner") of the one 
part AND Bateman T.V. Hire Ltd. of Box 2333, Ch.Ch. 
being a person over twenty-one years of age (herein 
after called "the Conditional purchaser") of the 
other part WHEREBY IT IS AGREED AS FOLLOWS -

30 A. IN consideration of the Agreements by the 
conditional purchaser hereinafter contained the 
Owner will sell to the conditional purchaser and 
the conditional purchaser will purchase from the 
Owner the Chattels described in the Schedule hereto 
(hereinafter called "the said Chattels") subject to 
determination of this Agreement as hereinafter men 
tioned for the price of £2161. 14. 9 wherefore the
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Petitioner's 
Exhibits

Exhibit HAW 
(continued)

Conditional 
Purchase 
Agreement 
between 
Bateman Tele 
vision Limited 
and Bateman 
T.V. Hire 
Limited

2nd June 1966

Care of 
Chattels

Repairs

Custody

Default

sum of £1000 has been paid by the conditional 
purchaser to the owner by way of deposit (the 
receipt whereof is hereby acknowledged).

B. THE CONDITIONAL PUECBASER agrees -

(1) Until the Deferred Balance of £1161.14-. 9 
is paid to the owner, to pay the owner or its duly 
authorised agent without demand 23 instalments of 
£48.10. - and one of £46. 4-. 9 on the 2nd day of 
each month the first of such payments to be made 
on the 2nd day of July 1966 or instalments as 10 
follows:-

(2) That the conditional purchaser shall take 
proper care of the said Chattels and shall keep 
the same in good order and condition and substantial 
repair and under cover and thoroughly protected from 
the weather and shall be responsible for all damages 
thereto and shall not alter or deface same nor the 
trade or identification marks or numbers now fixed 
or stamped or hereafter to be fixed or stamped 
thereon AND if the said Chattels shall require to 20 
be repaired the conditional purchaser shall at 
once notify the owner and shall allow the owner or 
the owner*s nominees alone to execute the repairs 
at the conditional purchaser's expense and the 
owner shall be entitled to the possession of the 
said chattels for such purpose AND IN no case will 
the conditional purchaser do any act whereby any 
third person may be entitled to claim any lien on 
the said chattels or any of them.

(3) That the conditional purchaser shall not 30 
during the currency of this agreement part with 
the said Chattels but siall retain sole custody 
thereof and keep the same at his said address and 
shall not permit the same to be taken out of New 
Zealand without the previous written consent of the 
owner first being obtained and shall not assign 
this agreement or sell or attempt to sell or pledge 
mortgage charge or sublet or part with the posses 
sion of the said chattels or any part thereof with 
out a like written consent as aforesaid and shall 40 
give the owner notice at least two days previous of 
any intention to change his address or of the 
removal of the said Chattels.

(4-) If the conditional purchaser shall fail to 
observe and perform the conditions and terms herein
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contained or any of them or shall fail to pay on 
due date any of the moneys payable hereunder or if 
he shall commit any act of bankruptcy become bank 
rupt or in the case of a company go into liquidation 
other than for reconstruction purposes compound with 
or execute any assignment for the benefit of 
creditors or allow a judgment against hi in to remain 
unsatisfied or shall permit an execution (including 
execution for non payment of rent) to be levied or

10 threatened against his goods then and in any case 
the conditional purchaser shall be deemed to have 
made default hereunder and thereupon the whole of 
the deferred balance and other moneys outstanding 
hereunder shall become immediately due and payable 
notwithstanding that the time for actual payment 
thereof may not then have arrived and the owner may 
forthwith or at any time after such default proceed 
to exercise successively or concurrently the follow 
ing remedies, namely proceed to recover and enforce

20 judgment for the whole of the outstanding deferred 
balance and other moneys and/or immediately and 
without notice retake possession of the said chattels 
whereupon all the rights of the conditional pur 
chaser hereunder and in the said chattels shall 
terminate absolutely and for the purpose of retaking 
possession of the said chattels the conditional 
purchaser hereby irrevocably authorises the owner 
his servants and agents to enter upon any premises 
wherein the said chattels may be and to take and

30 remove the same and leave and license is hereby 
granted to the owner his servants and agents to 
break open and enter any premises whereof the 
conditional purchaser is the owner occupier or 
tenant for the purpose of retaking possession of 
the said chattels as aforesaid without being liable 
to any suit action or other proceedings by the 
owner of the premises to anyone claiming through or 
under such owner.

(5) If this agreement is determined under sub- 
4-0 clause (4-) hereof or in the event of any of the

payments due hereunder not being promptly paid and 
being in arrears the owner may notwithstanding 
seizure of the said Chattels recover by action from 
the conditional purchaser all moneys payable under 
this agreement whether the same shall then have 
accrued or not and also all damage for aay injury to 
the said Chattels and damages for breach of this 
agreement and any costs and expenses and payments 
incurred or made by the owner in connection with

Petitioner's 
Exhibits

Exhibit "A" 
(continued)

Conditional 
Purchase 
Agreement 
between 
Bateman Tele 
vision Limited 
and Bateman 
1.7, Hire 
Limited

2nd June 1966

Power of 
Owner to 
recover not 
withstanding 
seizure
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Petitioner's 
Exhibits
Exhibit BAn 
( continued)

Conditional 
Paxchase Agree 
ment between 
Bateman Tele 
vision Limited 
and Bateman 
T.V. Hire 
Limited
2nd June 1966

Collateral 
Security

obtaining possession of the said Chattels and the 
conditional purchaser shall not on any ground 
whatever be entitled to any allowance return or 
set-off.

(6) Upon demand to give the owner as 
collateral security for the payment of the said 
purchase money his duly signed separate promissory 
notes payable at such place as the owner shall 
direct. The conditional purchaser further 
agrees that the delivery by the conditional 
purchase? and the receipt by the owner of any 
promissory note or promissory notes for the whole 
or any part of the said purchase money whether 
the said promissory notes shall be afterwards 
discounted or not shall not prejudice or affect 
the rights or powers of the owner under this 
agreement.

10

Give Owner 
Access

(7) That the conditional purchaser shall 
permit the owner by the owner's officers or agents 
at all times during the continuance of this 
agreement to have access to the said chattels to 
inspect or to test the condition thereof and to 
affix any further trade or identification marks 
or numbers which the owner may deem to be 
necessary more effectually to identify the said 
Chattels or any of them.

20

Hotice of 
Seizure or 
Removal

(8) That if the said Chattels are removed 
seized or taken out of the possession of the 
conditional purchaser he shall within twenty-four 
hours give a written notice to the owner of such 
removal seizing or taking and also give to the 
owner the address of the place to which same is 
removed.

Variations (9) That in the event of a variation in the 
payment of any instalments of the said purchase 
money at the times and in the manner hereinbefore 
provided being agreed by the owner during the 
currency of this agreement such variation shall 
not prejudice or affect any of the other provisions 
hereof.

Where payments 
to be made

(10) That all payments to be made hereunder 
shall be made at Ghristchurch without demand free
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of exchange or other deduction whatsoever and shall 
be made to the owner at its registered office or 
to such other person firm or Company and at such 
other places as the owner shall direct.

(11) Time shall be in all things of the 
essence of this contract and all the rights and 
powers of the owner hereunder shall remain in full 
force notwithstanding any neglect or forbearance 
or delay in the enforcement thereof.

Petitioner's 
Exhibits

Exhibit "A" 
(continued)

Conditional 
Purchase Agree 
ment between 
Bateman Tele 
vision Limited 
and Bateman 
T.W Hire 
Limited
2nd June 1966

Time of 
Essence of 
Contract

10 (12) That if during the currency of this agree 
ment the conditional purchaser shall make default 
in payment of any sum or sums or of any of the 
promissory notes payable under the provisions 
hereof or of any insurance premiums requiring to 
taxes fees or other payments and outgoings paid by 
the owner on behalf of the conditional purchaser or 
occasioned by the default of the conditional pur 
chaser or for the protection of the owners rights 
under the agreement, such sum or sums promissory

20 notes premiums costs charges taxes fees shall bear 
interest at the rate of Ten Pounds per centum per 
annum until payment thereof.

(13) That delivery of possession of the said 
chattels to the conditional purchaser is made upon 
the express condition that the property in the same 
shall not pass to the conditional purchaser until 
the completion of the payments to be made by him in 
pursuance of this agreement and until all moneys due 
and owing to the owner for repairs, arrears of 

30 insurance premiums have been paid.

(14-) If the owner retakes possession of the 
said Chattels under the terms of this agreement 
the conditional purchaser shall have the right to 
re-delivery and to reinstate this agreement by

Interest on
Overdue
Payments

Property not 
to pass until 
full payment

Conditional 
Purchaser's 
Eight to re- 
delivery after 
Seizure
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Petitioner's 
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Exhibit "A" 
(continued)

Conditional 
Purchase Agree 
ment between 
Bateman Tele 
vision Limited 
and Bateman 
T.V. Hire 
Limited
2nd June 1956

Notice of 
Loss, Damage 
or Seizure

Conditional 
Purchaser's 
Right to 
complete 
Purchase

Definition 
of Terms

complying with the following alternative conditions -

(a) By paying within seven days after the 
owner's retaking the whole balance out 
standing under this agreement: or

(b) By paying within the like period all
instalments then in arrear and any other 
moneys then payable by the conditional 
purchaser to the owner and further 
furnishing a guarantee to the satisfaction 
of the owner by a surety approved by the 10 
owner for the due payment of all instal 
ments and other moneys thereafter to 
become payable under this agreement and the 
due performance of all the conditional 
purchaser's obligations thereunder;

AND in either case by paying within the 
period aforesaid all expenses of and 
incidental to the retaking removal repair 
and re-delivery of the said chattels.

(15) If the said chattels or any part thereof 20 
are or is lost damaged injured removed seized or 
taken out of the possession of the Conditional 
Purchaser he shall within twenty-four hours give 
written notice to the owner of such loss damage 
injury removal seizure or taking and of the address 
where such loss damage or injury has been incurred 
or whence the said chattels have been removed 
seized or taken and where they then were.,

Co THE OWNER AGREES:

(1) That until either a breach by the condi- 30 
tional purchaser of this agreement or the occurrence 
of any other event terminating this agreement and 
entitling the owner to immediate possession of the 
said chattels the conditional purchaser is to be 
entitled at any time during the currency of this 
agreement to complete the purchase of the said 
Chattels by paying the whole of the money still 
owing under this agreement.

D. The words "the owner" and "the conditional 
purchaser" as used herein shall include their and 40 
each of their respective executors administrators 
and successors and shall further include in the
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case of the owner the owner's assigns and in the 
case of the conditional purchaser the conditional 
purchaser's permitted assigns AND words in the 
singular shall include the plural and vice versa 
and the masculine gender where used throughout 
shall include the feminine and shall apply to 
companies firms- and corporations and all obliga 
tions to be performed on the part of the condi 
tional purchaser if there shall be more than one 
shall be joint and several.

Petitioner's 
Exhibits

E. THE OWNER gives no warranty express or 
implied and all implied warranties are hereby 
expressly excluded,

P. MARGINAL notes shall not be construed as 
forming part of these presents.

G. ALL NOTICES requiring to be given hereunder 
shall be effectually given if sent through the post 
in a prepaid letter addressed to the last known 
place of address or abode or place of business of 
the party to be served therewith.

H. THE conditional purchaser hereby certifies 
and warrants that he is twenty-one years of age or 
over and that no application for the adjustment of 
his liabilities under "The Mortgagors 1 and Lessees 
Rehabilitation Act 1936" is pending and that no 
notice for the adjustment of his liabilities (given 
either by himself or any mortgagee) and no stay 
order under the Rural Mortgagors' Final Adjustment 
Act 1934-5 is subsisting or in force and that he 
has made no application for revaluation of Rural 
Crown Land under Sections 216 or 246 of the Land 
Act 1924.

I. THE covenants powers provisoes and agree 
ments directed to be implied in instrument by way 
of security over chattels by virtue of the Chattels 
Transfer Act 1924 and its amendments shall be implied 
herein negatived however in so far as same are con 
tradictory to and modified and extended in so far as 
the same are inconsistent with the terms hereof.

Exhibit "A" 
(continued)

Conditional 
Purchase Agree 
ment between 
Bateman Tele 
vision Limited 
and Bateman 
T.V. Hire 
Limited
2nd June 1966

No Warranties

Marginal 
Notes

Notices

Conditional 
Purchaser not 
Subject to 
Legal 
Disability

Implied 
Covenants
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Exhibit "A" 
(continued)

Conditional 
Purchase Agree 
ment between 
Bateman Tele 
vision Limited 
and Bateman 
T.V. Hire 
Limited

2nd June 1966

SCHEDULE OP CHATTELS HEE1

Description of Goods

10 T.V. Sets. Pye

STWBEFOSE REFERRED TO

Number Value

25977 2000 - -
25489
25706
26063
25709
25271
25288
25694
25988
25652

10

IN WITNESS whereof these presents have been executed 
the day and the year first hereinbefore written

Signed for and on behalf of ) p.p. Bateman T.V.Ltd.

in the presence of ) 'G.I. Thomas 1 

Witness (signature illegible) 

Occupation Public Accountant 

Address Christchurch

as Conditional Purchaser) 
in the presence of )

SIGNED by the said )
-.p. Bateman T.I/

'G.I. Thomas 1 
Witness (signature illegible)

Occupation Public Acct. 

Address Christchurch

20
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ASSIGNMENT BY WAT OF MORTGAGE OF 
CONDITIONAL PURCHASE AGREEMENT

THE within-named Bateman T.V. Ltd. (hereinafter 
together with his/their Executors Administrators 
and Assigns called "the Owner") IN CONSIDERATION 
of £1000 this day advanced to the Owner by

a duly incorporated Company
having its registered office at Christchurch where 
it carries on the business of a Finance Company

10 and Dealer (hereinafter called "The Company")
HEREBY ASSIGNS TRANSFERS AND SETS OVER BY NEVERTHE 
LESS WAY OF MORTGAGE ONLY unto the Company but as 
separate Assignments (a) All that the Owner's right 
title interest and demand in to and under the 
annexed Conditional Purchase Agreement made between 
the Owner of the one part and Bateman T.V. Hire Ltd. 
Deals 2921-2930 of Box 2333. Ch.Ch. of the other 
part dated the 2nd day of June 1966 (hereinafter 
referred to as "the said Agreement") and the Owner's

20 title and property in and to all moneys now or 
hereafter payable under the said Agreement (the 
Promissory Notes, if any, collaterally securing 
the same being contemporaneously endorsed to or made 
in favour of the Company) and (b) All that the 
Owner's title to and property in the chattel or 
chattels described in the said Agreement for the 
purpose of securing to the Company the repayment or 
payment of the above advance and other moneys set 
out in the Schedule underwritten and all other

30 moneys whatsoever for the time being and from time
to time owing or payable by the Owner to the Company 
whether due or not on any account whatsoever AND 
FOR THE CONSIDERATION aforesaid the Owner covenants 
and agrees with the Company to repay or pay to the 
Company without any demand the said advance and 
other moneys set out in the Schedule hereunder in 
the amounts and at the times in and at which the 
Conditional Purchaser under the said Agreement agrees 
to pay the moneys therein mentioned AND FOR THE

40 CONSIDERATION aforesaid the Owner guarantees and
becomes surety for the due and proper performance 
by the Conditional Purchaser of all the other 
covenants on the part of the Conditional Purchaser 
contained or implied in the said Agreement the 
intention being that the Owner shall be deemed to 
be Jointly and severally liable with the Conditional 
Purchaser to the Company for such payment observance 
and performance and the Owner will also upon demand 
pay to the Company all amounts reasonably incurred

Petitioner's 
Exhibits

Exhibit "A" 
(continued)

Conditional 
Purchase Agree 
ment between 
Bateman Tele 
vision Limited 
and Bateman 
T.V. Hire 
Limited

2nd June 1966
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Exhibit nAM 
(continued)

Conditional 
Purchase Agree 
ment between 
Bateman Tele 
vision Limited 
and Bateman 
T.V. Hire 
Limited

2nd June 1966

in restoring the chattels the subject of the said 
Agreement to good order and condition and making 
the same saleable and also all insurance premiums 
or other moneys which shall have been paid or 
incurred by the Company for the protection of 
its security or in making good any defaults by 
the said Conditional Purchaser or by the Assignor 
AND ALL EXPENSES OF AND INCIDENTAL TO ANY SUCH 
DEFAULTS AND THE EXERCISE OF ANY POWEES AND 
REMEDIES BI THE COMPANY AND ALSO ANY DEFICIENCY IN 
RESPECT OP THE COMPANY'S SECURITY and also all 
amounts paid by the Company to the Conditional 
Purchaser in settlement of any claim by or rights 
of such Conditional Purchaser under the Hire 
Purchase Agreement Act 1939 or any statutory 
modification amendment or re-enactment thereof 
together with all costs, charges and expenses in 
curred by the Company in connection with or arising 
out of any such claim or settlement of such rights 
together with interest at the rate mentioned in 
the said Agreement on all such moneys calculated 
as from the date of such moneys being expended up 
to the date of payment thereof PROVIDED ALWAYS 
that the Owner shall not while any moneys remain 
unpaid under the terms of the said Agreement 
execute any other assignment or charge of the 
subject matter hereof or any part thereof and the 
Owner waives his/their rights (if any) to 
appropriate all credits and payments howsoever 
and agrees that all appropriations shall be in the 
Company's discretion and may be applied or retained 
by the Company in or towards the repayment or 
payment of an amount payable or unpaid whether due 
or not whether directly or contingently by the 
Owner and the taking of any promissory note or 
negotiable instrument shall not be deemed payment 
until met and received in cash by the Company or 
in any way prejudice or impair the rights of the 
Company AND for the purpose of more effectually 
securing the Company the Owner IRREVOCABLY APPOINTS 
the Company and its Manager for the time being at 
Christchurch (jointly and severally) the attorneys 
or attorney of the Owner for the Owner in the name 
of the Owner or otherwise to exercise all and 
singular the Owner's rights powers and remedies 
under the said Agreement and in particular but 
without limiting the generality of the foregoing to 
demand sue for recover receive and to give effec 
tual discharges for all or any of the moneys owing 
under the said Agreement and to enforce by legal

10

20

30
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proceedings or other lawful act or procedure the 
duties and obligations imposed upon the Conditional 
Purchaser by the said Agreement and to execute and 
do all such deeds acts and things as may be exped 
ient for the full exercise of all or any of the 
said rights and powers the Owner hereby ratifying 
and confirming and agreeing to ratify and confirm 
whatever the Company may so execute and do AND 
although as between the said Conditional Purchaser 
and the Owner the latter may be a surety only the 
Owner shall for all purposes be deemed to be a 
principal debtor to the Company and accordingly 
the Owner's liability shall not be discharged or 
impaired by any time or other indulgence given by 
the Company without the knowledge or consent of 
the Owner.
ALL or any actions or suits which either of the 
parties to these presents shall institute against 
the other in connection with or arising out of 
these presents shall notwithstanding any law rule 
or regulation to the contrary be instituted pro 
ceeded with and completed in either the Magistrate's 
Court or the Supreme Court at Christchurch according 
to the respective jurisdiction of such Courts and 
not in any other Court or courts.

Petitioner's 
Exhibits

THE SCHEDULE

Amount of Advance as above 
Insurance Premiums, Stamps,

Valuation and Bank Charges 
Interest

Total

£. s* d.
1000. -. -

1. 10. -
160. 4-. 9

1161. 14. 9

Exhibit "A" 
(continued)

Conditional 
Purchase Agree 
ment between 
Bateman Tele 
vision Limited 
and Bateman 
T.V. Hire 
Limited

2nd June 1966

DATED THIS 2nd day of June 1966

The Common seal of BATMAN ) 
TELEVISION LIMITED was ) 
hereto affixed in the ) 
presence of:- )

L.S.

'G.I. Thomas 1 
Director
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Exhibit "A" 
(continued)

Conditional 
Purchase Agree 
ment between 
Bateman Tele 
vision Limited 
and Bateman 
T,V. Hire 
Limited

2nd June 1966

GUARAM1EE

I/WE do in consideration of the Owner having 
entered into the within Conditional Sale Contract 
at my/our request hereby jointly and severally 
guarantee to the Owner and his assigns payment of 
the moneys payable under the said Contract and 
the due and proper performance of each and every 
obligation on the part of the Conditional Purchaser 
contained or implied therein. I/WE agree that 
this Guarantee shall be a continuing one and shall 
remain in full force and effect notwithstanding 
that any time or other indulgence may be granted 
from time to time by the Owner or his assigns to 
the Conditional Purchaser or any other person.

10

Dated this day of 

Guarantor's Signature and Address:

19



198.

10

20

30

EXHIBIT "A" (continued) 

MALYSIS Off 136 CONDITIONAL PURCHASE AGREEMENTS PRODUCED AS [BIT "A"
Petitioner's 

Exhibits

"Assignment by way of Mortgage" "Conditional Purchase Agreement"

Date of 
Assignment

30.10.64
30.10.64
3. 2.65

15. 2.65
15. 2.65
22. 2.65
1. 3.65

12. 3.65
19. 3.65
15. 4.65
26. 4.65
7. 5.65

21. 5.65
3. 6.65
4. 6.65
2. 7.65

13. 7.65
13. 7.65
Aug. 65
20. 8.65
7.10.65
7.10.65
7.10.65

10.12.65
10.12.65
10.12.65

Amount of 
Advance

£

2000.0.0
3500.0.0
2000.0.0
2000.0.0
2000.0.0
5000.0.0
1000.0.0
3000.0.0
3000.0.0
"2000.0.0
1000.0.0
1500.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
500.0.0

1000.0.0
1000.0.0
500.0.0

1000.0.0
1000.0.0

1

Finance 
Charges

£

321.14.9
561.14.9
321.14.9
321.14.9
321.14.9
802.14.9
161.14.9
381.14.9
481.14.9
311.14.9
161.14.9
241.14.9
161.14.9
164. 0.0
161.14.9
164. 0.0
164. 0.0
164. 0.0
161.14.9
161.14.9
81.14.9

161.14.9
161.14.9
41.12.4
81.12.4
81.12.4

4-

Date of 
Agreement

30.10.64
30.10.64
3. 2.65

15. 2.65
15. 2.65
22. 2.65
1. 3.65
12. 3.65
19. 3.65
15. 4.65
26.4.65
7. 5.65

21. 5.65
3. 6.65
4. 6.65
2. 7.65

13. 7.65
13. 7.65
5. 8.65

20. 8.65
7.10.6$
7.10.65
7.10.65

10.12.65
10.12.65
10.12.65

"Terms 
Price"

£

2521.14.9
4411.14.9
2521.14.9
2721.14.9
2721.14.9
6802.14.9
1661.14.9
3681.14.9
3781.14.9
2511.14.9
1261.14.9
1891.14.9
1361.14.9
1364. 0.0
1361.14.9
1664. 0.0
1664. 0.0
1664. 0.0
1361.14.9
1361.14.9
681.14.9

1361.14.9
1361.14.9
641.12.4
1281.12.4
1281.12.4

"Deposit"

200.0.0
350.0.0
200.0.0
400.0.0
400.0.0

1000.0.0
500.0.0
300.0.0
300.0.0 :
200.0.0
100.0.0
150.0.0
200.0.0
200.0.0
200.0.0
500.0.0
500.0.0
500.0.0
200.0.0
200.0.0
100.0.0
200.0.0
200.0.0
100.0.0
200.0.0
200.0.0

"Deferred 
Balance"

£

2321.14.9
4061.14.9
2321.14.9
2321.14.9
2321.14.9
5802.14.9
1161.14.9
3381.14.9
3481.14. 9
2311.14.9
1161.14.9
1742.14.9
1161.14.9
1164. 0.0
1161.14.9
1164. 0.0
1164. 0.0
1164. 0.0
1161.14.9
1161.14.9
581.14.9

1161.14.9
1161.14.9
541.12.4

1081. ]£. 4
1081.12.4

Number of 
Sets

20
35
20
20
20
50
10
30
30
20
10
15
10
10
10
10
10
10
10
10

5
10
10
5

10
10

"Schedule of 
Chattels" is 
similar to:-

page 193
page 193
page 193
page 192
page 193
page 193
page 193
page 193
page 193
page 193
page 193
page 193
page 192
page 193
page 193
page 191
page 192
page 192
page 193
page 193
page 192
page 193
page 193
page 191
page 191
page 191

Agreements in 
Currie T s bundle 
marked "Fict 
itious" (see 
p. 82) are 
marked F.

F.

F.

F.

Exhibit "A" 
(continued)

Analysis of 
156 Conditional 
Purchase 
Agreements 
produced as 
Exhibit "A"

(Undated)
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"Assignment by way of Mortgage" "Conditional Purchase Agreement"

Exhibit "A" 
(continued)

Analysis of 
156 Condi 
tional 
Purchase 
Agreements 
produced as 
Exhibit "A"

(Undated)

Date of 
Assignment

10.12.65
24.12.65
24.12.65
24.12.65
24.12.65
21. 1.66
21.1. 66
21. 1.66
17. 2.66
l?c 2.66
17. 2.66
17. 2.66
1. 3.66
1. 3.66
1. 3-66
1. 3.66
6. 4.66
6. 40 66
7. 4.66
7. 4.66

14. 4.66
18. 4.66

19. 4.66
2. 5.66
2. 5.66
3. 5.66
3. 5.66

Amount of 
Advance

£

1000.0.0
1000.0.0
500.0.0
500.0.0

1000.0.0
1500.0.0
1000.0.0
4000.0.0
500.0.0

1000.0.0
1000.0.0
1000.0.0
500.0.0

1000.0.0
500.0.0
500.0.0

2500.0.0
2500.0.0
1500.0.0
2500.0.0
2000.0.0
2500.0.0
2500.0.0
500.0.0

2000.0.0
2000.0.0
500.0.0

1000.0.0

Finance 
Charges

£

81.12.4
81.12.4
41.12.4
41.12.4
81.12.4
241.14.9
161.14.9
641.14.9
81.14.9

161.14.9
161.14.9
161.14.9
81.14.9

161.14.9
81.14.9
81.14.9

401.14.9
401.14.9
241.14.9
401.14.9
321.14.9
401.14.9
401.14.9
81.14.9
321.14.9
321.14.9
500. 0.0
161.14.9

Date of 
Agreement

10.12.65
24.12.65
24.12.65
24.12.65
24.12.65
21. 1.66
21. 1.66
21. 1.66
17. 2.66
17. 2.66
17. 2.66
17. 2.66
1. 3.66
1, 3.66
1. 3.66
1. 3.66
6. 4.66
6. 4.66
7. 4.66
7. 4.66

14. 4.66
18. 4.66
19. 4.66
19. 4.66
2. 5.66
2. 5.66
3. 5.66
3. 5.66

"Terms 
Price"

£

1281.12.4
1281.12.4
641.12.4
641.12.4

1281.12.4
2241.14.9
2161.14.9
5641.14.9
681.14.9

2161.14.9
2161.14.9
2161.14.9
681.14.9

2161.14.9
681.14.9
681.14.9
3201.14.9
3201.14.9
2241.14.9
3201.14.9
2721.14.9
3201.14.9
3201.14.9
531.14.9

2521.14.9
2521.14.9
681.14.9

1261.14.9

"Deposit" 

£

200. 0.0
200.0.0
100.0.0
100.0.0
200.0.0
500.0.0

1000.0.0
1000.0.0
100.0.0

1000.0.0
1000.0.0
1000.0.0
100.0.0

1000.0.0
100.0.0
100.0.0
300.0.0
300.0.0
500.0.0
300.0.0
400.0.0
300.0.0
300.0.0
50.0.0

200.0.0
200.0.0
100.0,0
100.0.0

"Deferred 
Balance"

£

1081.12.4
1081.12.4
541.12.4
541.12.4

1081.12.4
1741.14.9
1161.14.9
4641.14.9
581.14.9

1161.14.9
1161.14.9
1161.14.9
581.14.9

1161.14.9
581.14.9
581.14.9

2901.14.9
2901.14.9
1741.14.9
2901.14.9
2321.14.9
2901.14.9
2901.14.9
581.14.9

2321.14.9
2321.14.9
581.14.9

1161.14.9

Mumber of 
Sets

10
10
5
5

10
15
10
40
5

10
10
10
5

10
5
5

25
25
15
25
20
25
25
5

30
20
5

10

"Schedule of 
chattels" is 
similar to:-

page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 192
page 191
page 192
page 192
page 192
page 191
page 191
page 191
page 191
page 192
page 191
page 192
page 192
page 192
page 192
page 192
page 192
page 192
page 192
page 192
page 192

Agreements in 
Currie's bundle 
marked "Ficti 
tious" (see 
p. 82) are 
marked F.

F.

F.
F.
F.
F.

F.

F.

F.

F.

F.

10

20

30
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"Assignment by way of Mortgage" "Conditional Purchase Agreement"

10

20

30

Date of 
Assignment

4. 5-66
4. 5.66
4. 5.66
5. 5.66
5o 5.66

19. 5.66
19. 5.66
20. 5.66
23. 5.66
23. 5.66
2. 6.66
2. 6.66
2. 6.66
2. 6.66
2. 6.66
2. 6.66
2. 6.66
2. 6.66 
2. 6.66
2. 6.66
2. 6.66

22. 6.66
22. 6.66
23. 6.66
23. 6.66
23. 6.66
24. 6.66
25. 6.66

Amount of 
Advance

£

1000.0.0
500.0.0

1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
500.0.0

1000.0.0
1000.0.0
1000. OoO
1000.0.0
1000.0.0
1000. OoO
1000. 0.0
1000.0.0
1000.0.0 
500.0.0
500.0.0
500.0.0
500.0.0
500.0.0

1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0

Finance 
Charges

£

161.14.9
81.14.9

161.14.9
161.14.9
161.14.9
161.14.9
161.14.9
161.14.9
81.14.9

161.14.9
161.14.9
161.14.9
161.14.9
161.14.9
161.14.9
161.14.9
161.14.9
161.14.9
81.14.9
81.14.9
81.14.9
81.14.9
81.14.9

161.14.9
161.14.9
161.14.9
161.14.9
161.14.9

Date 
Agreement

4. 5.66
4. 5.66
4. 5.66
5. 5.66
5. 5.66

19. 5.66
19. 5.66
20. 5.66
23. 5.66
23. 5.66
2. 6.66
2. 6.66
2. 6.66
2. 6.66
2. 6,66
2. 6.66
2. 6.66
2. 6.66 
2. 6.66
2. 6.66
2. 6.66

22. 6.66
22. 6.66
23. 6.66
23. 6.66
23. 6.66
24. 6.66
25. 6.66

"Terms 
Price"

£

1261.14.9
681.14.9

1261.14.9
1261.14.9
1261.14.9
1261.14.9
1261.14.9
1261,14.9
681.14.9

1261.14.9
2161.14.9
1261.14.9
1261.14.9
1261.14.9
1261.14.9
2161.14.9
1261.14.1
1261.14.9 
681.14.9
681.14.9
681.14.9
681 .14.- 9
681.14.9

1261.14.9
1261.14.9
1261.14.9
1261.14.9
1261.14.9

"Deposit" 

£

100.0.0
100.0.0
100.0.0
100.0.0
100.0.0
100.0.0
100.0.0
100.0.0
100.0.0
100.0.0
1000.0.0
100.0.0
100.0.0
100.0.0
100.0.0

1000.0.0
100.0.0
100.0.0 
100.0.0
100.0.0
100.0.0
100.0.0
100.0.0
100.0.0
100.0.0
100.0.0
100.0.0
100.0.0

i

"Deferred 
Balance"

£

1161.14.9
581.14.9

1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
581.14.9

1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
581.14.9
581.14.9
581.14.9
581.14.9
581.14.9

1161.14.9
1161.14.9
1161.1-4.9
1161.14.9
1161.14.9

Number of 
Sets

10
5

10
10
10
10
10
10

5
10
10
10
10
10
10
10
10
10

5
5
5
5
5

10
10
10
10
10

"Schedule of 
Chattels" is 
similar to:-

page 192
page 192
page 192
page 192
page 191
page 192
page 191
page 192
page 192
page 192
page 191
page 192
page 192
page 192
page 192
page 191
page 192
page 192 
page 192
page 192
page 191
page 191
page 191
page 192
page 192
page 192
page 191
Page 191

Agreements in 
Currie's bundle 
marked "Ficti 
tious" (see 
p. 82) are 
marked F.

F.
F.

F.

F.
F.

F.

F.

Petitioner's 
Exhibits

Exhibit "A" 
(continued)

Analysis of 
156 Conditional 
Purchase 
Agreements 
produced as 
Exhibit "A"

(Undated)



201,

Petitioner's 
Exhibits

"Assignment by way of Mortgage" "Conditional Purchase Agreement"

Exhibit "A" 
(continued)

Analysis of 
156 Conditipnal 
Purchase 
Agreements 
produced as 
Exhibit "A"

(Undated)

Date of 
Assignment

26. 6.66
2?o 6.66
27= 6.66
2?. 6.66
27. 6.66
27. 6.66

/27. 6.66
27. 6.66
12. 7.66
13. 7.66
13. 7.66
13. 7.66
2. 8.66
2. 8.66
2. 8.66
3. 8.66
3. 8.66
3. 8.66
3. 8.66
5. 8.66
5. 8.66

16. 8.66
16. 8.66
18. 8.66
18. 8.66
25. 8.66
25. 8.66
25. 8.66

Amount of 
Advance

£

lOOOoO.O
1000.0.0
1000. 0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
1500.0.0
500.0.0
500.0.0

1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
2500.0.0
1500.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0

Finance 
Charges

£

161.14.9
161.14.9
161.14.9
161.14.9
161.14.9
161.14.9
161.14.9
161.14.9
161.14.9
241.14.9
81.14.9
81.14.9

161.14.9
161.14.9
162.14.9
161.14.9
161.14.9
161.14.9
161.14.9
162.14.9
162.14.9
162.14.9
161.14.9
401.14.9
241.14.9
161.14.9
161.14.9
161.14.9
161.14.0

Date of 
Agreement

26. 6.66
27. 6.66
27. 6.66
27. 6.66
27. 6.66
27. 6.66
27. 6.66
27. 6.66
27. 6.66
12. 7.66
13. 7.66
13. 7.66
13. 7o66
2. 8.66
2. 8.66
2. 8.66
3. 8.66
3. 8.66
3. 8.66
3. 8.66
5. 8.66
5. 8.66

16.8.66
16. 8.66
18. 8.66
18. 8.66
25. 8.66
25. 8.66
25. 8.66

"Terms 
Price"

£

1261.14.9
2161.14.9
2161.14.9
1261.14.9
1261.14.9
1261.14.9
1261.14.9
1261.14.9
1261.14.9
1941.14.9
681.14.9
681.14.9

1361.14.9
1361.14.9
1361.14.9
1361.14.9
1361.14.9
1361.14.9
1361.14.9
1361.14.9
1361.14.9
1361.14.9
1361.14.9
3401.14.9
1941.14.9
1361.14.9
1361.14.9
1361.14.9
1361.14.9

"Deposit" 

£

100.0.0
1000.0.0
1000.0.0
100.0.0
100.0.0
100.0.0
100.0.0
100.0.0
100.0.0
200.0.0
100.0.0
100.0.0
200.0.0
200.0.0
200.0.0
200.0.0
200.0.0
200.0.0
200.0.0
200.0.0
200.0.0
200.0.0
200.0.0
500.0.0
200.0.0
200.0.0
200.0.0
200.0.0
200.0.0

"Deferred 
Balance"

£

1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1741.14.9
581.14.9
581.14.9

1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
2901.14.9
1741.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9

Number of 
Sets

10
10
10
10
10
10
10
10
10
15
5
5

10
10
10
10
10
10
10
10
10
10
10
25
15
10
10
10
10

"Schedule of 
Chattels" is 
similar to:-

page 191
page 192
page 192
page 192
page 192
page 192
page 192
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191

Agreements in 
Currie's bundle 
marked "Ficti 
tious" (see 
p. 82) are 
marked F.

F.
F.
F.
F.

F.
F.

F.

F.

F.
F.

F.
F.
F.

10

20

30



202.

"Assignment by way of Mortgage" "Conditional Purchase Agreement"

10

20

30

Date of 
Assignment

26. 8.66
26. 8.66
26. 8.66
26. 8.66
27. 8.66
27. 8.66;
27. 8.06"
27. 8.66
27o 8.66
28. 8.66
28. 8.66
28. 8.66
28. 8.66
30. 8.66
16. 9-66
19. 9.66
22. 9.66
22. 9.66

•22. 9.66
22. 9.66
22. 9.66
22. 9.66
23. 9.66
23. 9.66
23. 9.66
26. 9.66
26. 9.66
27. 9.66
27. 9.66

Amount of 
Advance

£

500.0.0
500.0.0
500.0.0
500.0.0

1000.0.0
1000.0.0
1000.0.0
500.0.0
500.0.0

1000.0.0
1000.0.0
1000.0.0
1000.0.0
500.0.0

1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
500,0.0
500.0.0
500.0.0

1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0

Finance 
Charges

£

81.14.9
81.14.9
81.14.9
81.14.9

161.14.9
161.14.9
161.14.9
81.14.9
81.14.9

161.14.9
161.14.9
161.14.9
161.14.9
81.14.9

161.14.9
161.14.9
161.14.9
161.14.9
161.14.9
81.14.9
81.14.9
81.14.9

161.14.9
161.14.9
161.14.9
161.14.9
161.14.9
161.14.9
161.14.9

Date of 
Agreement

26. 8.66
26. 8.66
26. 8.66
26. 8.66
27. 8.66
27. 8.66
27. 8.66
27. 8.66
27. 8.66
28. 8.66
28. 8.66
28. 8.66
28. 8.66
30. 8.66
16. 9.66
19. 9.66
22. 9.66
22. 9.66
22. 9.66
22. 9.66
22. 9.66
22. 9.66
23. 9.66
23. 9.66
23. 9.66
26. 9.66
26. 9.66
27. 9.66
27. 9c66

"Terms Price11

£

681.14.9
681.14.9
681.14.9
681.14.9

1361.14.9
1361.14.9
1361.14.9
681.14.9
681.14.9

1361.14.9
1361.14.9
1361.14.9
1361.14.9
681.14.9

1361.14.9
1361.14.9
1361.14.9
1361.14.9
1361.14.9
681.14.9
681.14.9
681.14.9

1361.14.9
1361.14.9
1361.14.9
1361.14.9
1361.14.9
1361.14.9
1361.14.9

"Deposit" 

£

100.0.0
100.0.0
100. Q.O
.100.0.0
200.0.0
200.0.0
200.0.0
100.0.0
100.0.0
200.0.0
200.0.0
200.0.0
200.0.0
100.0.0
200.0.0
200.0.0
200.0.0
200.0.0
200.0.0
100.0.0
100.0.0
100.0.0
200.0.0
200.0.0
200.0.0
200.0.0
200.0.0
200.0.0
200.0.0

"Deferred 
Balance"

£

581.14.9
.581.14.9
581.14.9
581.14.9

1161.14.9
1161.14.9
1161.14.9
581.14.9
581.14.9

1161.14.9
1161.14.9
1161.14.9
1161.14.9
581.14.9

1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
581.14.9
581.14.9
581.14.9

1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9

Number of 
Sets

5
5
5
5

10
10
10

5
5

10
10
10
10

5
10
10
10
10
10

5
5
5

10
10
10
10
10
10
10

"Schedule of 
Chattels" is 
similar to:-

page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 192
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 192
page 192

Agreements in 
Currie's bundle 
marked "Ficti 
tious" (see 
p. 82) are 
marked P.

F.
F.
F,
F.
P,
P.
F.
F.

F.
F.

F.

F.
F.
F.
F.

i • •

F.

Petitioner's 
Exhibits

Exhibit "A" 
(continued)

Analysis of 
156 Conditional 
Purchase 
Agreements 
produced as 
Exhibit "A"

(Undated)
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Petitioner!s 
Exhibits

"Assignment by way of Mortgage" "Conditional Purchase Agreement

Exhibit "A" 
(continued)

Analysis of 
156 Conditional 
Purchase 
Agreements 
produced as 
Exhibit "A"

(Undated)

Total of "Advances"

Total of the "Advances" under the 17 documents like page 
Total of the "Advances" under the 56 documents marked "F*
Total of the "Advances" under the remaining 83 documents 
(see Currie's evidence page 8£)

#364,000

$ 64,000

#112,000

#188,000

#364,000

Date of 
Assignment

L

28. 9.66
28. 9-66
28.10.66
8. 2.6?
8. 2.67
8. 2.67
8. 2.67
9. 2.67

22. 2.67
2. 3-67
2. 3.67
2. 3-67
1. 5.67

31. 5.67
31. 5-67
31. 5.67

Amount of 
Advance

£

500.0.0
1000.0.0
500.0.0

1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
1000.0.0
500.0.0

1000.0.0
1000.0.0
7000.0.0
1000.0.0
1000.0.0
4000.0.0

Finance 
Charges

£

81.14.9
161.14.9
81.14.9
161.14.9
161.14.9
161.14.9
161.14.9
161.14.9
161.14.9
81.14.9

161.14.9
161.14.9
841.10.0
121.10.0
121.10.0
481.10.0

Date of 
Agreement

28. 9.66
28. 9.66
28. 9.66
8. 2.67
8. 2.67
8. 2.67
8. 2.67
9. 2.67

22. 2,67
2. 3.67
2. 3.67
2. 3.67
1. 5.67

31. 5.67 .
31. 5.67
31. 5.67

"Terms 
Price"

£

681.14.9
1361.14.9
681.14.9

1361.14.9
1361.14.9
1361.14.9
1361.14.9
1361.14.9
1361.14.9
681.14.9

1361.14.9
1361.14.9

-
1621.10.0
1621.10.0
5481.10.0

"Deposit" 

£

100.0.0
200.0.0
100.0.0
200.0.0
200.0.0
200.0.0
200.0.0
200.0.0
200.0.0
100.0.0
200.0.0
200.0.0

-
500.0.0
500.0.0

1000.0.0

"Deferred 
Balance"

£ .

581.14.9
1161.14.9
581.14.9

1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
1161.14.9
581.14.9

1161.14.9
1161.14.9
7841.10.0
1121.10.0
1121.10.0
4481.10.0

Mumber of 
Sets

5
10
5

10
10
10
10
10
10
5

10
10
50
10
10
40

"Schedule of 
Chattels" is 
similar to:-

page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191
page 191

Agreements in 
Currie's bundle 
marked "Ficti 
tious" (see 
p. 82) are 
marked F.

F.
F.
F.

F.
F.

F.
F.
(refinanced)

10

20
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10

20

30

4-0

EXHIBIT "0"

30ESDULE OP AEREABS

BAIEMAN TV HIKE LIMITED

Petitioner's 
Exhibits

A3KEAKS AS DEMAND
DEAL -HO.

S01-620
621-640
671-720
761-770
781-800
801-830
851-880
961-980

1001-1010
1051-1065
1241-1250
1291-1300
1341-1350
1381-1390
1391-1400
1561-1570
1611-1620
1871-1880
1881-1890
2051-2060
2061-2070
2071-2080
2081-2085 
2116-2120 
2121-2130 
2131-2140 
2151-2190 
2191-2200 
2201-2215 
2241-2250 
2251-2260 
2261-2270 
2291-2300 
2311-2315 
2316-2320
2351-2355 
2356-2380
2381-2415 
2416-2430
2461-2465 
2466-2490
2491-2515

582-00 
344-00

1470-00 
291-00 
582-00

1128-00 
870-00 
582-00
291-00
292-00
291-00
194-00
291-00
291-00
291-00
194-00
582-00
485-00
485-00
360-00
360-00
360-00
180-00
180-00
360-00
360-00
5820-00
971-00

1460-00
970-00
970-00
970-00

1455-00
576-00
576-00

2684-00
2440-00
2440-00
1460-00
432-00
2178-00
2178-00

Exhibit "0"

Schedule of 
Arrears

(Undated)
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Petitioner's 
Exhibits

Exhibit WC"

Schedule of 
Arrears

(Undated) 
(continued)

DEAL NO.

2591-2600 
2631-2640 
2651-2660 
2661-2670 
2671-2680 
2681-2700 
2701-2720 
2731-2740 
2751-2760 
2761-2770 
2771-2775 
2796-2815 
2851-2860 
2861-2870 
2871-2880 
2881-2890 
2891-2900 
2901-2910
2911-2915 
2916-2920 
2931-2940 
2941-2950 
2951-2955 
2956-2965 
2991-3000 
3011-3015 
3036-3045 
3046-3055 
3056-3065 
3066-3075 
3076-3085 
3086-3095 
3096-3105 
3106-3115 
3116-3125 
3126-3135 
3136-3145 
3146-3155 
3176-3180 
3181-3185 
3186-3195 
3206-3215 
3216-3225 
3251-3260 
3261-3270 
3271-3280 
3301-3310 
3341-3350

JMQIMD

970-00
1067-00
970-00
873-00
873-00
2134-00
2134-00
873-00

1547-48
1265-52
612-52
2910-00
970-00
970-00

1067-00
970-00

1067-00
1067-00
528-00
528-00

1067-00
1067-00
527-00 

1067-00 
1067-00
528-00

1067-00
1067-00
1067-00
1067-00
1067-00
1067-00
1067-00
1067-00
1067-00
1067-00
1067-00
1067-00
528-00
528-00

1067-00
1067-00
1067-00
970-00
970-00
970-00
970-00
776-00

10

20

30

40



206.

10

20

30

40

DEAL MO.

3361-5375 
3376-3390 
3391-3415 
3426-3455 
3446-3455 
3466-3475 
3476-3485 
3436-3495 
3496-3500 
3501-3505 
3506-3510
3511-3515 
3516-3520 
3521-3530 
3531-3540 
3541-3550 
3551-3555 
3556-3565 
3566-3575 
3576-3585 
3586-3595 
3616-3620 
3621-3630 
3631-3640 
3671-3680 
3681-3690 
3691-3700 
3701-3705 
3706-3710 
3711-3720 
3721-3730 
3731-3740 
3741-3750 
3751-3760 
3791-3800 
3801-3810 
3811-3815 
3816-3825
3826-3835 
3836-3840 
3851-3860 
3861-3870 
3871-3880 
3881-3890 
3891-3900 
3901-3905 
3906-3915 
3916-3925

AMOUNT

1305-00
1450-00
2178-00
1164-00
970-00
873-00
873-00
873-00
480-00
480-00
480-00
480-00
480-00

1067-00
1067-00
1067-00
576-00

1168-52
1071-53 
1071-52
1071-53
672-00
1261-00
873-00

1067-00
1067-00
1067-00
528-00
528-00

1067-00
1067-00
1067-00
970-00
970-00
1067-00
1067-00
635-48

1164-00
1256-48
635-48
679-00
679-00
582-00
679-00
674-48
384-00
873-00
776-00

Petitioner's 
Exhibits

Exhibit WG"

Schedule of 
Arrears

(Undated) 
(continued)
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Petitioner's 
Exhibits

Exhibit "C"

Schedule of 
Arrears

(Undated) 
(continued)

DEAL NO.

3926-3935 
3936-3990 
3991-4060 
4061-4100 
4101-4110 
4111-4120 
4121-4170 
4171-4190 
4191-4200 
4201-4207

AMOUNT

776-00
5472-00

12180-00
3968-00
992-00
992-00 

4983-00 
1993-00
993-00 
691-00

166354-54

10

Exhibit "Dn

Schedule of 
Re-possession 
including 
Details of 
Amount owing to 
Petitioner by 
Bateman Tele 
vision Limited

(Undated)

[BIT "D»Tk«

SCHEDULE OF REPOSSESSIONS INCLUDING DETAILS
OF mourn OWING TO COLERIDGE FINANCE COMPANY
LIMITED BY BATEMAN TELEVISION LIMITED_____

AS PER SCHEDULE PROVIDED
TO BATEMANTY LTD.

#8706-46 

DETAILS OF LIST ALREADY GIT
TO LIMITED

NAME

G. Cameron 
B. Craig 
W.A. Davis 
W.A, Dennett 
M. Dick 
E.A. Diehl 
R.E. Dodd 
R. Duncan 
A«G. Dunnage 
R.G. Fairclough 
E.J. Freeman 
A.J. Hamilton 
G.E. Holtham

AMOUNT

#128-00
# 21-00
#225-00
#292-00
#276-00
#229-50
#235-30
#61 -00
# 13-00
#210-00
# 85-70
# 19-00
#123-50

20

30
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HAME

C.C. Eoskin 
L.W. Hutton 
V.T. Jacob 
A.J. Lambie 
Go LeBreton 
P. LeBreton 
M. Lowe 
Go McAlister 
D.P. Mcllroy 
L.R. McKurick 
E.B. Martin 
A. Moighan 
K. Millward 
A. Norwell 
A, Oliver 
T.S. Owen 
R.H. Perritcr. 
R. Prior 
A. Rimner 
V.H. Roberts 
P.O. Roberts 
B. Skudder 
Bo Smolensk! 
G. Stalle 
A. Stewart 
S. Sullivan 
A.Wa Tait 
P.Jo Taylor 
L.M. Terris 
I.W. Thain 
W. Tuuta 
A. Van de Stolpe 
M.P. Waihape 
A.J, Watkins 
J.L. Watson 
C.H. Williams 
Ea Williams 
W.A. Woods 
P.J. Gibbs

AMOUNT

% 12-00
#240-00 
&250-00 
5(272-00
#257-25
#194-00 
£333-78
#216-00
#241-50
#228-00
#296-00
#143-00
# 19-00
#192-25
# 28-70
# 10-00
# 21-25
#239-26
# 22-00
#313-02
#318-00
# 1-00
#147-00
# 19-63
#260-00
#342-90
#401-33
#342-36
# 39-23
#252-00
# 10-00
#260-00
#101-50
# 10-00
# 29-50
#168-00
#110-00
#238-00
#208-00

Petitioner's 
Exhibits

Exhibit "D"

Schedule of 
Repossessions 
including 
Details of 
Amount owing to 
Petitioner by 
Bateman Tele 
vision Limited

(Undated) 
(continued)
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Petitioner's EXHIBIT "G"(l) 
Exhibits 
—————— LETTER COLERIDGE FINANCE COMPANY LIMITED

TO BATEMAN TELEVISION LIMITED dated 2nd
February 1968_____

Letter
FiiSce^mpany «™IME FI™CE °°- LTO"

Ba^ Tele- 2nd February, 1968.
vision Limited The DirectorS)
2nd Februarv Bateman Television Limited, 
1968 CHRISTOHURGH.

Dear Sirs, 10

Further to our discussions of yesterday with 
Mr. E.N. Thomas of Credit Services Limited and 
yourselves, we wish to advise that the following 
would be the terms required by Credit Services Ltd. 
for the refinancing of the amount owing on your 
hire sets. The new securities are to be taken in 
the name of Coleridge Finance Company Limited.

1. Schedule of rental sets to be provided, show 
ing the make, date of manufacturing, serial 
number and location. 20

2. New security drawn providing for a specific 
charge over the sets and a form of debenture 
over Bateman T.V. Hire Limited supported by 
guarantees from the other companies in the 
group.

3. New advance to be at the rate of 10% flat per 
annum and to provide for monthly repayments 
of #8,500 from either revenue or sales of 
sets. A rebate of 2% is to be allowed where 
this minimum target is reached or exceeded. 30

4. A monthly schedule of hire sets sold to be
provided and a master schedule as specified in 

to be provided each three months.
pro1 
(1)

5. The debenture is to be supported by a specific 
charge over the hire debtors ledger.

6. Proceeds of sale of sets subject to charge, 
less any hire refunds must be accounted for 
within seven days.

Tours faithfully, 
COLERIDGE FINANCE COMPANY LIMITED
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EXHIBIT "Gw (2)

J? PROPOSED TERMS OF

Petitioner's 
Exhibits

SETTLEMENT Cundated;

SCHEDULE OF TERMS

A specific charge to be taken over 1650 tele 
vision sets atd to be supported by debentures 
over the companies holding these sets, together 
with a debenture over Bateman Television Limited 
and a specific charge over the respective Hire 
Debtors Ledgers. The debentures are to con 
tain the normal terms of a commercial debenture. 
In addition to the foregoing security a specific 
charge is to be given over the inter-company 
debt of #35,000 representing the debt due on 350 
television sets to Bateman Television Hire 
Limited in terms of the agreement dated the 
first day of December 196?» A monthly schedule 
of sets sold is to be provided to Credit 
Services Investments Limited, and each three 
months a master schedule covering all sets under 
charge, including 350 sets relating to the inter 
company debt of $35,000 is to be provided incor 
porating the following details: Make, date of 
manufacture, serial number and location.

The debt to be repayable over ten years at a 
rate of not less than #4,500 per month and to 
bear interest at the rate of 8% flat such in 
terest at Q% to be recalculated on the principal 
outstanding at the end of each two year period.

Television sets under security must be paid out 
upon sale. The payout price being #170 for 
the sets under specific charge and #100 for the 
sets relating to the inter-company debt.

Interest on the inter-company debt to be charged 
at the rate of 8% per annum on the balance out 
standing at the start of each -J- year. The 
various companies vri.ll carry on business in the 
normal manner, and inter-company Current Accounts 
mil only be created in the normal course of 
business.

Terms for service contracts with Bateman Tele 
vision Service Limited to be approved by the

Exhibit MG"(2)

Schedule of 
proposed terms 
of settlement

(undated)
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Petitioner's 
Exhibits

Exhibit M G"(2)

Schedule of 
proposed terms 
of settlement

(undated) 
(continued)

8

9»

lender and failing agreement by arbitration. 
Service contract charges are to be charged 
proportionately throughout tlie year.

The following cars, together with any liabili 
ties charged thereon are to be transferred to 
Bateman Television Service Limited:- Two 
Daimler. Cars, two Morris 1100 cars, one 
Holden Station Wagon. The cars to be trans 
ferred at current market value and the net 
value to be applied in repayment of the debt 
between Bateman Television Hire Limited and 
Bateman Television Service Limited.

The lease held by Bateman Television Limited 
for the premises at 710 Colombo Street is to be 
transferred to a Company nominated by Messrs. 
Bateman and Thomas. It is to be transferred 
at a value fixed by an independent valuer and 
the consideration to be applied in reduction of 
the debt due by Bateman Television Hire Limited 
to Bateman Television Service Limited.

All companies in the Bateman group are to pay 
their direct overhead costs and a reasonable 
proportion of the overhead costs of the group.

Discounting of all Hire Purchase sales to be 
guaranteed by Credit Services during term of 
debenture.

10

20

10. Funds to be provided for the repayment of the 
Bateman T.V. Hire bank overdraft and the 
amount so provided to be added to the total 
owing under the debenture.

11. Any overpayments in a month to be carried
forward as a credit towards the following month 
or months.

12. Document charges and insurance on Credit
Services agreements to be adjusted in line with 
those of Coleridge Finance.

13- Bateman T.V. Service Limited to do all servic 
ing of the group.

14. Cost of debenture to be met by Coleridge Finance.

15. All conditions would be subject to the debt being 
checked out and any amount owing by Bateman Tele 
vision Limited for repossessions also being 
checked out and payment satisfactorily arranged.

30

4-0
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KXTTTBIT "G"(3) Petitioner's
Exhibits

LEADER \nm WILLIAMS & CO. TO CAVELL LEITCH —————— 
& PBCTGLE dated 19th March 1968 _________ Exhibit M Gn (3)

warn WILLIES & CQ.
19th March, 1968 

LeitCl1 & PrinSle ' 19th March 1968

P.O. Box 799, 
CHRISTOHURCH.

10 Dear Sirs,

re: Credit Services Investments Ltd 
& , Jln^z Finance Group _______

We enclose herewith seven new Heads of Agree 
ment for completion by the shareholders of the 
various companies. We also enclose seven uncom 
pleted forms to enable you to have copies. We 
have not inserted the effective date as we are not 
aware of which date is appropriate for each company 
and would be greatful if you would insert this in 

20 Clause 1, Clause 6 (twice), Clause 7 and Clause 12.

We have today seen Mr. Menzies and we enclose 
for your information a copy of a letter which we 
gave to him and recorded what the writer stated to 
him. In view of the fact that your clients have 
been told by Mr. (Thomas of Batemans that the company 
will not sign the Debenture, we consider that your 
clients should instruct repossession agents to 
seize such of the television sets as are in the 
possession of Batemans or Star T.V. Limited at

30 3 Pom. on Monday 25th March. We consider that, 
provided the sets are identified as being subject 
to agreements in respect of which there are arrears, 
no liability can attach in respect of the seizure. 
Even if we are wrong we consider that the damages 
would be small as the claimant would be pleading 
as an illegality in order to support the claim for 
damages. We think it important that Batemans are 
shown on Monday that the threat given today was a 
genuine one and, even if the seizure is unsuccess-

4-0 ful, it might well force Batemans 1 to sign the 
Debenture.
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Exhibit "G«(3)

Letter Wynn 
Williams & Co. 
to Cavell 
Lei ten & Pr ingle

19th March. 1968 
(continued)
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Would you also please ask Mr. Rundle to obtain 
for us an accurate list of arrears of instalments 
showing the amounts owing to each, company, such 
list to be made available by Monday next.

As soon as we hear anything from Batemans we 
will advise you. In the meantime, we suggest that 
you should arrange for the shareholders to sign the 
enclosed Agreements. We hope to be able to forward 
youihe necessary form of Guarantee tomorrow.

Yours faithfully, 
WYHN WILLIAMS & CO.

10

Per: 'A.D. Holland 1

Exhibit

Letter Wynn 
Williams & Co. 
to J.R.B. 
Menzies

19th March 1968

"G"(4-)

LETTER WHIN WILLIAMS & CO. TO J.R.B. MEDTZIES 
dated 19th March. 1968 ________________

WILLIAMS & co.
19th March, 1968.

J.R.B. Menzies Esq.,
Solicitor,
P.O. Box 2517, 20
OHRISTCHURCH.

Dear Sir,

re: Bateman T.V. Ltd, Bateman T.V. Hire
Ltd and Credit Services Investments Ltd.

We wish to confirm our interview with you to 
day whereby we indicated to you that, in order to 
avoid immediate action being taken against the 
above two companies by the finance companies in 
respect of the debts owing to them by your client 
companies, it will be necessary on or before 3 p«m. 30 
on Monday 25th March, for your clients to agree to 
re-finance the entire debt by accepting an advance 
from Credit Services Investments Ltd for this pur 
pose on the following terms and conditions:-
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2.

3.

1. A Debenture to be given by Bateman T.V.Limited 
and Bateman r ".V. Hire Ltd over all their 
assets;

The security is to be supported by a separate 
schedule showing the full description and 
whereabouts of at least 2,000 television sets;

The Debentures are to be guaranteed by all 
associated o:? subsidiary companies;

4-. Interest is to be at a flat rate of 8% per 
10 annum;

5. There are to be minimum monthly repayments of 
#6,300 or tho total of monthly sales of tele 
vision sots, allowing for #1?0 for each tele 
vision set, vhich ever sum is to be the 
greater;

6. The assets of the companies are to include all 
book debts a)..d, in particular, the rental hire 
accounts;

7« The companies are to provide within seven days 
20 of the end of each month a statement of sales 

for the montu;

8. The companies are to provide a quarterly master 
schedule setting out the full description and 
whereabouts cf the television sets still 
subject to the security;

9. The companies are to provide quarterly a copy 
of the control account of rental debtors.

In all other respects the Debenture is to in 
clude the usual terms for debentures to be agreed 

30 between the Solicitors for both parties and in the 
event of their failing to agree, is to contain the 
terms set out in the standard printed form of Deben 
ture by the Australia & New Zealand Bank Limited, 
except for the previsions herein specifically covered.

Yours faithfully, 
VrZMN WILLIAMS & CO.

Petitioner's 
Exhibits

Exhibit MG"(4)

Letter Wynn 
Williams & Co. 
to J.E.B. 
Menzies

19th March 1968 
(continued)

per: 'A.D. Holland 1
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[BIT »G"(3)

Exhibit HG"(5)

Letter J.E.P. 
Menzies to 
Wynn Williams & 
Co.

25th March 1968

LETTER J.E.B.
dated 23th March. 1968

TO WOT WILLIAMS & co.

J.R.B. MENZIES

25th March, 1968.

Messrs. Wynn Williams & Co.,
Solicitors,
P.O. Box 631,
OHRISTGHURCH (Attention Mr. Holland)

Dear Sirs,

re: Bateman 0?.V. Ltd., Bateman T.V. 
Hire Ltd. and Credit Services 
Investments Ltd.

10

The offer contained in your letter of the 19th 
inst has been considered by the directors of my 
client companies.

I have been instructed to advise you that in 
view of the impossibility of satisfactorily carry 
ing on business under the terms stipulated the 
offer is declined.

Should your clients be disposed to submit 
proposals appreciably less impracticable from my 
clients' point of view they would, no doubt, be 
prepared to consider them.

My clients desire it recorded that the claims 
of your clients are disputed, that any precipitate 
attempt to exercise any rights which may be 
thought to be vested in any of the companies which 
you represent are likely to be harmful to my 
clients in the conduct of their business and they 
will not hesitate to seek the appropriate remedies 
for any rights infringed.

Yours faithfully,

'J.R.B. Menzies'

20

30
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EXECBIT "G"(6)

LETTER \fIM WIiilAMS & 00. TO CAVELL LEITCH 
& PRINGLE dated 23th March 1968________

WflW WILLIAMS & CO.

25th March, 1968.

Messrs, Cavell, Leitch & Pringle,
Solicitors,
P.O. Box 799,
GHRISTCHURGH. Attention Mr. Pringle.

10 Dear Sirs,

re: Credit Services Investments Ltd. 
& Hints Finance Companies________

We enclose for your information a copy of a 
letter which we have today received from Mr.Menzies. 
We have discussed this letter with our client. We 
have been instructed to advise you that our client 
is still willing to proceed with the purchase of the 
shares in the various companies, provided that it is 
satisfied as to the existence of 2,000 television 
sets under the control of the Bateman Group and some 
acknowledgment by way of security is given by the 
Bateman Group in respect thereof. The terms pro 
posed to the Batec-an Group were as generous as our 
client company is prepared to give. The Bateman 
Group has indicated that it is not prepared to give 
the Debenture.

In the circumstances the only way in which the 
purchase of the shares can proceed is if the vendors 
produce further guarantees for an additional #200,000, 
These guarantees will have to be satisfactory to our 
clients so that we are satisfied that the same is 
amply covered.

In those circumstances it appears to us that 
you might well have to call a meeting, but it is 
no, doubt, for your clients to decide what they 
should do in this regard.

We fully agree that Notices under the Companies 
Act should be served on Batemans and these Notices 
may be successful in persuading Batemans to sign the

Petitioner's 
Exhibits

Exhibit "G"(6)

Letter Wynn 
Williams & Co. 
to Cavell 
Leitch & 
Pringle

25th March 
1968
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nrnfc.\ "G"(6)

Letter Wynn 
Williams & Co. 
to Cavell 
Leitch & 
Pringle

25th March 1968 
(continued)
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Debenture. If the Debenture is completed, our 
clients will complete the purchase of shares. If 
the Debenture is not completed, the further guaran 
tees are required, or the whole transaction will 
have to be cancelled.

We are arranging for this letter to be 
delivered to you this afternoon because the writer 
has a meeting at 4- p.m. and it has been impossible 
to discuss the position with you. ¥e would be 
pleased to discuss the position tomorrow at any 
convenient time.

Yours faithfully, 
~"~ WILLIAMS £ CO.

10

per: 'A.D. Holland 1

Exhibit HG"(7)

Letter Wynn 
Williams & Co. 
to J.R.B. 
Menzies

26th March 1968

LETTER WOT WILLIAMS & CO. TO J.E.B. 
dated 26th March 1968___________

\nm WILLIAMS & co.
26th March, 1968.

J.R,B. Menzies Esq., 
Solicitor, 
P.O. Box 2517, 
CHRISTGHURCH.

20

Dear Sir,

re: Bateman Companies & ELntz Finance 
Companies & Credit Services 
Investments Ltd.

We enclose herewith copies of Notices which 
have been served on the registered office of Bateman 
T.V. Limited, Bateman T.V. Hire Limited and Star 
T.V. Limited. These demands have been issued 
under Section 218 of the Companies Act 1955 as a 
preliminary step to winding up the companies.

30

We note from your letter that you suggest that
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the proposed terms of the Debenture are impractic 
able from your clients' point of view. We had 
understood that these terms had been negotiated 
with a view to their being practicable. As an 
indication of the sincerity of your clients' 
approach, it appeared to us that they should state 
what terms they deemed to be practicable.

Further remedies are open to our respective 
clients in respect of the defaults under the 

10 Agreements,, Action may well have to be taken
quickly and we would therefore be grateful if you 
would let us have your reply by noon on Friday 
next 29th March as to what terms your clients are 
prepared to give by way of security.

We hasten to say that we are not indicating 
that our clients will automatically accept the 
terms proposed by your clients, but they are 
certainly prepared to consider them.

Yours faithfully, 
20 WYM WILLIAMS & CO.

per: 'A.D. Holland'

Petitioner's 
Exhibits

Exhibit "G»(7)

Letter Wynn 
Williams & Co. 
to J.R.B. 
Menzies

26th March 1968 
(continued)

LETTER J.R.B. MENZIES TO WTKW WILLIAMS & CO. 
dated 29th March 1968_______

Messrs. Wynn Williams & Co., 
Solicitors, 
P.O. Box 631, 

30 CHRISTGHimCH.

Dear Sirs,

29th March, 1968

Without Prejudice 
(Attention Mr. Holland*)

Exhibit "GM (8)

Letter J.R.B. 
Menzies to Wynn 
Williams & Co.

29th March 1968

re: Bateman T.V. Ltd., Bateman T.V. 
Hire Ltd. and Credit Services 
Investments Ltd.___________

I acknowledge your letter of the 26th inst. 
together with three copies of notices under Section
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Petitioner's 218 of the Companies Act, 1955-
Ebchibits
——————— As mentioned to you in our discussion on the 

19th inst., certain terms had been discussed by 
Messrs. Hintz and Rundle of the one part and the 

Letter J S B directors of my client companies of the other. 
Menzies to*Wvnn However, a point was reached when no progress was 

^ being made, largely, I understand, for the reason
that Messrs. Hintz and Rundle would not agree to 

March 1Q68 Prov^e an3r assistance in the pressing problem of
meeting the obligatory reductions in the hire 10 
company's bank overdraft of some #10,000, and at 
this stage Mr. Hintz wrote advising that the 
negotiations were terminated.

Any suggestion that my client companies are 
not trying to find a solution on the broad lines 
proposed in your letter of the 19th inst. is depre 
cated, and I am sure that they will be happy to 
accept any scheme which will, on a realistic 
appraisal of all relevant matters, give them a 
reasonable prospect of surviving. 20

I have been directed to enclose with my reply 
the attached schedule indicating lines on which 
settlement could possibly be reached. The terms 
included are broadly those previously under dis 
cussion with Messrs. Hintz and Rundle, but with a 
number of modifications which are essential to my 
client companies.

It will be observed that the terms in the 
schedule differ in some material respects (notably 
the period for repayment and the minimum monthly 30 
instalment) from those under discussion with 
Messrs. HLntz and Rundle, and from those men 
tioned in your letter of the 19th inst. However, 
you will appreciate that, from my client companies' 
point of view, at least, no useful purpose would 
be served by their agreeing to commitments which, 
all factors considered, they would not have a 
reasonable prospect of meeting.

At this point, with the benefit of additional 
advice, and with further observation of the tempo 40 
of trading, they feel that a repayment programme 
such as that discussed with Messrs. Hintz and 
Rundle premised an unjustifiably optimistic view 
of future trends and conditions. On the other 
hand, they feel that, failing any unexpectedly



220.

severe downturn, tliere is a reasonable possibility 
of their being able to comply with the terms which 
they are now putting forward, granted, of course, 
that the dice are not loaded against them in regard 
to the terms on which they are to trade - hence 
Paragraph 12 of the schedule. You, of course, 
will appreciate that under the terms which they are 
suggesting they would have every incentive to 
reduce tho balance as speedily as possible.

10 While my cliont companies would be happy to 
see the matter resolved on the lines they suggest, 
it should be remembered that, as previously advised, 
the claims against them are disputed, and their 
willingness to enter upon these negotiations is not 
to be taken as a recognition of such claims.

Yours faithfully,

•J.R.B. Menzies 1

Petitioner's 
Exhibits

Exhibit nG»(8)

Letter J.H.B. 
Menzies to Wynn 
Williams & Go.

29th March 1968 
(continued)

20

•EXHIBIT "G"(9)

LETTER WYM WILLIAMS & CO. TO CAVELL LEITGH 
& PHIHGLE dated 29th March 1968_________

29th March, 1968,
WYM WILLIAMS & CO,

Messrs. Cavell, Leitch & Pringle,
Solicitors,
P.O. Box 799,
GHRISTGHUSCH.

Dear Sirs,

re: Credit Services Investments Ltd. 
& jti.r.'tz Finance Group______

We enclose for your information a copy of a 
letter and enclosure which we have today received 
from Mr. Menzies. We do not think for one moment 
the terms proposed, or anything like them, would be 
satisfactory to our clients.

Yours faithfully, 
WXHHT WILLIAMS & CO.

per: 'A.D. Holland 1

Exhibit "G"(9)

Letter Wynn 
Williams & Co. 
to Oavell 
Leitch & 
Pringle

29th March 1968
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Petitioner's EXHIBIT "G"(10) 
Exhibits 
—————— LETTER OAVELL LEITCH & PRINGLE TO P.T. MAHON

Exhibit "G»(10) dated ?0th April 1?68

Sitch £aVe11 A.H. OAVELL» LEITOH & PRINGLE

P^Mahon 30th April, 1968

30th April 1968
Hereford Street, 

CHRISa?CHUROH.

Dear Sir, 10

re: BATMAN

We enclose draft Agreement being submitted to 
Mr. J.R»B. Menzies.

Yours faithfully, 
A.H. CAVSLL, LEITGH& PRUTGHE

Per: '.A. Pr ingle* 
Enc

Exhibit "GM (11) EXHIBIT "G"(ll)

Letter J.R.B. LETTER J.R.B. MENZIES TO R.G. HINTZ
Menzies to dated 1st May 1968____________ 20
R.G. Hintz
1st May 1968 J*R>B* I

1st May, 1968.
Mr. R.G. Hintz,
152 Hereford St.,
CHRISTCHUROH, 1. Without Prejudice

Dear Sir,

Bateman Companies and Hintz Finance GroutD

Messrs. Bateman and Thomas have instructed me 
to write to you concerning the "Heads of Agreement" 
recently received from you. 30
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30

I should record at the outset, what has been 
said before, namely that my clients, although ad 
vised that they have a good defence to the claims 
by your group, are willing to enter into any 
arrangement for the payment of whatever amount may 
be found to be payable, provided always that the 
terms of such arrangement are such that, all rele 
vant factors taken into account, their companies 
will genuinely have a reasonable prospect of being 
able to carry out the obligations imposed by such 
arrangement.

In this connection I would record that, in the 
same spirit, my clients directed that I write to 
Messrs. Wynn, Williams & Co., who, I understand, 
were then authorised to negotiate on your behalf, 
indicating the terms on which they were prepared to 
enter into an arrangement and that I have not yet 
received a reply to the letter which I wrote on 
29th March last pursuant to such instructions.

Broadly, the terms of the document received 
from you relating to the nature and extent of the 
securities to be given and the "machinery" provi 
sions are acceptable. However, certain of the 
points raised with Messrs. Wynn, Williams & Co. are 
considered to be essential and my clients feel that 
provision must be made for them in any arrangement 
now entered into.

The point of prime importance is, as you are 
aware, that my clients must be assured by Credit 
Services Investments Ltd. in a manner equally as 
binding as that covering the other terms of the 
arrangement, that facilities will be available to 
them for discounting at least fifteen credit 
worthy deals per week on the same terms as applied 
with Coleridge Finance Company Ltd. Provision 
could possibly be made for a ruling by an arbitrator 
in the event of any difference of opinion as to the 
credit-worthiness of any purchaser.

Other points which would have to be covered
are:-

(a) Document charges and insurances payable by
purchasers would have to be in line with those 
applying in Coleridge Finance agreements.

Petitioner's 
Exhibits

Exhibit "a"(11)

Letter J.E.B. 
Menzies to 
E.G. Hintz

1st May 1%8 
(continued)

(b) It should be understood that all pay-outs due
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Exhibit "G"(ll)

Letter J.E.B. 
Menzies to 
E.G. Eintz

1st May 1968 
( continued)

at the time of the execution of the debentures 
are to be included in the sums secured by the 
debentures and payable accordingly and not on 
demand.

(c) Provision is to be made for the early liquida 
tion of the companies' existing bank overdraft 
which is subject to personal guarantees by the 
directors. This end it is suggested that the 
first monthly instalment be not payable until 
the expiry of two months from the date of 10 
execution of the debentures, that the prepara 
tion of the schedule referred to in Paragraph 2 
be deferred until one month after the execution 
of the debentures and that the minimum number 
of sets be reduced to 1900.

(d) The provisions restricting the directors' rights 
to engage in similar businesses should not 
apply in the event of either or both directors 
severing their connections with the present 
companies or in the event of the present ~2G 
companies being wound up.

(e) In view of the recent ruling of the Magistrates' 
Court rebates for the purposes of the agreement 
are to be calculated on an equitable and pro 
portionate basis rather than in accordance 
with the "rule of 78".

(f) All costs relating to the debentures are to be 
met by Coleridge Finance Co. Ltd.

(g) Any arrangement is to be conditional on the
debt (including amounts due on repossessions) 30 
being checked out to the satisfaction of both 
parties.

I am further instructed to advise you that in 
the event of it not being possible to reach agree 
ment on the foregoing lines and your deciding to 
proceed with a winding up petition, such action 
would be opposed, the grounds of defence not being 
limited to the Moneylenders Act as mentioned by 
your advisers.

In conclusion I would repeat that while my 40 
client companies would be prepared to agree to the 
matter being settled on the lines they suggest, it
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should be remembered that the claims against them 
are disputed and v;heir willingness to enter upon 
these negotiations is not to be taken as a recog 
nition of such claims.

Yours faithfully,

'J.R.B. Menzies'

Petitioner's 
Exhibits

Exhibit "G"(ll)

Letter J.R.B. 
Menzies to 
E.G. Hintz

1st May 1968 
(continued)

20

30

•EXHIBIT "G"(12)

LETTER CAVELL LEITCH & PRIHGLE TO J.R.B. 
dated 3rd May 1963_________________

10 A.H. CAVELL, :T-JH &
"WITHOUT PREJUDICE"

3rd May, 1968,

Exhibit "G"(12)

Letter Gavell 
Leitch & 
Pringle to 
J.R.B. Menzies

3rd May 1968

J.R.B. Menzies Esq.. 
Barrister & Solicitor, 
No. 1 Armagh Cour-i;, 
78 Armagh Street, 
GHRISTGHUEGH.

Dear Sir,

re: BATMAN COMPANIES AMD KENTZ ETHAMGE GROUP

Your letter nf 1st instant addressed to Mr. 
E.G. HLntz has been referred to us for a reply and 
further to our telephone conversation we now have to 
advise as follows;.

As regards paragraph 5 of your letter, we are 
anticipating receiving later today written assurance 
from Credit Services Investments Ltd., Wellington, 
that facilities will be available to the Bateman 
Companies for providing discounting arrangements. 
Your figure of at least fifteen credit-worthy deals 
per week has, we understand, been mentioned by Mr. 
Hintz to Mr. E.N. Thomas of Credit Services
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Petitioner's 
Exhibits

Exhibit HG"(12)

Letter Cavell 
Lei ten & 
Pringle to 
J.R.B.Menzies

3rd May 1968 
(continued)

Investments Ltd. and this figure is quite accept 
able. The Finance Company, however, insists as 
with any other finance company or lender, in making 
its own decisions as to which specific risks it 
will undertake. We are assured that the Finance 
Company will not behave in an arbitrary manner to 
reject purchasers and will in good faith accept all 
purchasers which it would normally accept in course 
of business, but is not prepared to have a decision 
as to credit-worthiness of any particular purchaser 10 
determined by an arbitrator. You will appreciate 
from a practical point of view the credit-worthi 
ness or otherwise of a particular purchaser may be 
impossible to establish and something may be known 
by repute to officers of the company regarding a 
particular purchaser without their being able to 
establish anything concrete enough to satisfy an 
arbitrator. We do not think from a practical 
point of view that this will cause any difficulty 
and we think you will concede that by accepting 20 
hire purchase debtors to facilitate reduction of 
the Bateman T.V. Hire Ltd. liabilities will spread 
the risk for the Finance Company and a liberal 
interpretation will be as much in the interests of 
the Finance Company as to the Bateman T.V. Group.

As regards the other points mentioned in your 
letter, we comment as follows:-

(a) We confirm that your client company's
requirements in these respects will be met.

(b) Same as (a). 30

(c) The Hintz Group of Companies will nominate 
Credit Services Investments Ltd. as the 
Debenture-Holder and Mr. BELntz. discussed this 
request with Mr. E.N. Thomas who cannot 
agree to this departure from their standing 
lending arrangements. We understand that 
the problem is the Bank of New South Wales' 
overdraft and that the reduction requirements 
of the Bank have been unrealistically heavy, 
particularly while discounting arrangements 40 
have not been available in recent weeks. But 
for this, due to the lapse of time since the 
earlier negotiations, we imagine the Bank 
overdraft would by now have been virtually 
liquidated. We can understand the Bank's 
concern so long as the Bateman Companies had
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no long-term financing arrangements but now 
they are to be financed, (subject to settlement 
of the relatively minor points still at issue) 
by Credit Services Investments Ltd., we think 
the Bank should be able to be persuaded to 
take a different view and to allow an exten 
sion of time and reduction of repayments to 
enable the Bateman Companies to reduce the 
overdraft f^om current income over the 

10 winter months. We think an application to 
the Bank accordingly should be made urgently 
and if necessary the local Victoria Street 
Branch could be asked to telephone Wellington 
for an urgent decision.

(d) Tour suggestion is acceptable.

(e) We understand that you are involved in a part- 
heard case in the Magistrate's Court before 
Mr. W.F. Brown, S.M., but we imagine you will 
be able to persuade the Magistrate as to 

20 established commercial practice as to the
"Rule of 78". Irrespective of the Court's 
decision the Debenture-Holder will require the 
"Rule of 78" to apply. We are confident, 
however, that this will solve itself almost 
immediately.,

(f) In the course of the earlier "Without Preju 
dice" negotiations Coleridge Finance Company 
Ltd. offered, providing the Bateman Companies 
agreed to its then other requirements, to

30 meet the costs of the preparation of the
Debenture, but as the Bateman Companies did 
not accept the then requirements of the Hintz 
Group of Companies this offer has lapsed. It 
was anticipated, however, at that stage that 
Debentures would be taken in the name of 
Cambridge Credit Corporation Limited, for 
whom we act, and the preparation charges could 
have been absorbed in our bill of costs to the 
Hintz Group of Companies. However, as it is

4-0 now proposed that the Debentures be given to 
Credit Services Investments Ltd. the legal 
costs will now be payable to Messrs. Wynn, 
Williams & Co. We concede it may have been 
possible to have taken them in the name of 
Cambridge Credit Corporation Limited and have 
them then assigned to Credit Services Invest 
ments Ltd. This is, however, considered

Petitioner's 
Exhibits

Exhibit "G"(12)

Letter Cavell 
Leitch & 
Pringle to 
J.R.B.Menzies

3rd May 1968 
(continued)



227.

Petitioner's 
Exhibits

Exhibit "Gtt (12)

Letter Cavell 
Leitch & 
Pringle to 
J.E.B. Menzies

3rd May 1968 
(continued)

undesirable by Messrs. Wynn, Williams & Co. 
who are advising Credit Services Investments 
Ltd. and in any event we consider it desirable 
from the point of view of the Bateman Com 
panies to have registration gazetted in the 
name of Credit Services Investments Ltd. which 
will be public notice that they have the backing 
of a large public company which must therefore 
have confidence in them rather than the 
relatively unknown private finance company. 10 
We think this will carry more weight with the 
Bank and will certainly help to dispel the 
unfortunate rumours which have been circulat 
ing in Christchurch in recent months that the 
Bateman Companies were about to crash. We 
have, however, discussed this difficulty with 
Mr. A.D. Holland, We note that the scale fee 
on a single Debenture for #300,000 is #655.25 
and that with a collateral Debenture guaranteed 
by associated companies and ancillary documents 20 
the total scale charges would come, we anti 
cipate, to between #700 and #800. Mr.Holland 
has indicated his firm's willingness in the 
circumstances to charge the Bateman Companies 
#4OO plus disbursements and the balance of the 
fees otherwise payable are to be charged by 
our firm to the Hintz Group of Companies. The 
effects of this, therefore, is that the Hintz 
Group of Companies would be meeting the 
Bateman Companies roughly half way in respect 30 
of the preparation costs of the Debentures. 
All other costs must of course be met by the 
various parties vd.th their individual 
Solicitors.

(g) Noted.

We shall be grateful if you will let us have 
an urgent reply. We appreciate you will be en 
gaged in Court this morning but if possible we 
would like a reply later in the day.

Yours faithfully, 40 

A.H. CAWiL, LEITCH & PRINGLE

per: 'I.A. Pringle'
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EXHIBIT "Gn Cl3) Petitioner's
Exhibits

LETTER CAVELL LEITCH & PRINGLE TO J.R.B. —————— 
MENZIES dated 7th May 1968 __

Letter Cavell 
CAVELL, LEITCH & PRINGLE P?in°le&to

J.R.B.Menzies 
"Without Prejudice"

7th May 1968
7th May, 1968.

J.R.B. Menaies Esq. 
Ho. 1 Armagh Court, 
78 Armagh Street, 

10 CHRISTCHURCH.

Dear Sir,

re: BATEMAN COMPANIES AND HINTS GROUP OF 
_________COMPANIES___________________

We enclose photostated letter sent by Credit 
Services Investments Limited, Wellington, on 
Thursday, May 2nd, but not received until this 
morning on account of the present interruption in 
normal North Island mails, together with Hire 
Purchase Charts for Electrical Appliances for 12 

20 months and 18 months terms. We understand these 
are virtually the same terms as those previously 
enjoyed with the Hintz Group of Companies.

We shall be glad if you will let us have 
confirmation as to execution of the Heads of 
Agreement this afternoon.

Yours faithfully, 
A.H. GAVELL, LEITCH & PRINGLE

per: 'I.A. Pringle 1 

Encls.
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Petitioner's 
Exhibits

Exhibit "GM (3A)

Heads of Agree 
ment between 
Bateman Tele 
vision Limited, 
Bateman T.V. 
Hire Limited, 
Star T.V. 
Limit ed, Bateman 
Records Limited, 
Bateman T.V. 
Service Limited, 
Hoel Desmond 
Bateman and 
Graham Irving 
Thomas

9th May 1968

HEADS OF AGREMENT BETWEEN" BATMAN TELE 
VISION LIMITED, BATEMAN T.V. HIRE LIMITED, 
STAR T.V. LIMITED, BATMAN RECORDS LIMITED, 
BATEMAN T.V. SERVICE LIMITED, NOEL DESMOND 
BATEMAN AND GRAHAM IRVING THOMAS dated 
9th May 1968 __________________

20

HEADS OF AGREEMENT

In consideration of Coleridge Finance Company 
Limited and Cambridge Credit Corporation Limited 10 
and its associate companies forbearing to sue for 
one day from the date hereof, BATEMAN T.V. LIMITED, 
BATMAN T.V. HERE LIMITED, STAR T.V. LIMITED, 
BATMAN RECORDS LIMITED and BATMAN T.V. SERVICE 
LIMITED and NOEL DESMOND BATMAN and GRAHAM IRVING 
THOMAS, both of Christchurch, Company Directors, 
hereby agree as follows:-

1. BATMAN T.V. Limited, Bateman T.V. Hire
Limited and such other of the above companies being
used for the purpose of hiring T.V. Sets will give
forthwith a debenture over all their respective
assets to Cambridge Credit Corporation Limited or
its nominee or nominees. The debentures are to
secure an amount equivalent to the amount owing to
Coleridge Finance Company Limited, Cambridge Credit
Corporation Limited and their associate companies
by Bateman T.V. Limited, Bateman T.V. Hire Limited
and Star T.V. Limited in respect of hire sets and
including amounts owing by conditional purchasers
in respect of repossessed sets and the contingent 30
liability of Bateman T.V. Limited, Bateman T.V.
Hire Limited and/or Star T.V. Limited in respect of
assigned hire purchase debts and including interest
at the effective rate of Q% flat on the arrears and
the bad debts account of Bateman T.V. Limited,
Bateman T.V. Hire Limited and Star T.V. Limited
with the Hintz Group of Finance Companies, being
the unpaid payouts, less interest rebate on the
"Rule of ?8" basis for the unexpired portion of
the hire set accounts. 4-0

2. THE securities are to be supported by a 
separate schedule showing the full description and 
whereabouts of all sets used or intended to be used 
for hire purposes and understood to be approximately
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1950 sets but in any event to be not less than 1925 
television sets plus the repossessed sets at 
present held on behalf of the Hintz Group of Finance 
Companies, which are to be returned on the signing 
of the debentures, and payment of the balance due 
by the conditional purchasers of such sets is to 
form part of the debt by the Bateman companies.

3« THE debentures are to be guaranteed by all 
associate or subsidiary companies,,

10 4-. INTEREST is to be at a flat rate of 8% per 
annum and it is understood that this is to be 
assessed as on a six year term and is to allow for 
interest on such arrears (at the effective rate of 
8°/o flat) as would accrue at such rate of repayment 
by the sixth anniversary of the date of such 
debentures.

5. THERE are to be minimum monthly repayments of 
#5,500.00 or the total of monthly sales of tele 
vision sets, allowing for #170.00 for each tele- 

20 vision set whichever sum is to be the greater. In 
the event of repayments exceeding the foregoing 
minitium monthly repayment rebate in accordance with 
the "Rule of 78" is to be allowed on the repayment 
of the debentures,

60 THE assets of the companies are to include all 
book debts and in particular the rental hire 
accounts, and it is understood that such assets are 
to be substantially the same as shown in the respec 
tive balance sheets of the companies as at 31st 

30 March 1967.

7o THE companies are to provide within seven (7) 
days of the end of each month a statement of sales
for the month.

8. THE companies are to provide a quarterly master 
schedule setting out the full description and where 
abouts of television sets still subject to the 
security.

9. THE companies are to provide quarterly a copy 
of the control account of rental debtors.

4-0 10. THE number of sets being used for hire purposes 
is not to be reduced to below 1,000 sets.

Petitioner's 
Exhibits

Exhibit "G"(14)

Heads of Agree 
ment between 
Bateman Tele 
vision Limited, 
Bateman T.V. 
Hire Limited, 
Star T.V. 
Limited, Bateman 
Records Limited, 
Bateman T.V. 
Service Limited, 
Noel Desmond 
Bat eman and 
Graham Irving 
Thomas

9th May 1968 
(continued)
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Petitioner's 
Exhibits

Exhibit "Gn (14)

Heads of Agree 
ment between 
Bateman Tele 
vision Limited, 
Bateman T.V. 
Hire Limited, 
Star T.V. 
Limit ed, Bateman 
Records Limited, 
Bateman T.V. 
Service Limited, 
Noel Desmond 
Bateman and 
Graham Irving 
Thomas

9th May 1968 
(continued)

11. IN all other respects the debentures are to 
include the usual terms for debentures to be agreed 
upon between the solicitors for both parties and in 
the event of their failing to agree are to contain 
the terms set out in the standard printed form of 
debenture by the Australia and New Zealand Bank 
Limited except for the provisions herein specific 
ally covered.

12. .ATiTi the Bateman companies are to supply deben 
ture holders with their respective balance sheets 10 
for each year ending 31st March during the currency 
of the debentures or any of them within six weeks 
of such balance dates and no new T.V. companies or 
businesses are to be formed or engaged in by Messrs. 
Bateman or Thomas or any of the Bateman companies.

12. THE above is subject to correspondence between 
the parties' solicitors and receipt by Bateman 
companies of #1500.00 by 3 p.m. 12/5/68 on agreements 
held for discounting.

DATED at Christchurch this 9th day of May 1968. 20

THE COMMON SEAL of BATMAN T.V.) 
LIMITED was hereunto duly ) 
affixed in the presence of: )

'N.D. Bateman 1 
Director

'G.I. Thomas 1 
Director

L.S.

THE COMMON SEAL of BATEMAN T.V. 
HIRE LIMITED was hereunto 
affixed in the presence of:

'N.D. Bateman' 
Director

'G.I. Thomas' 
Director

THE COMMON SEAL of STAR T.V. 
LIMITED was hereunto duly 
affixed in the presence of:

'N.D. Bateman 1 
Director

'G.I. Thomas 1 
Director

L.S.
30

L.S,

40
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THE COMMON SEAL of BATEMAN ) Petitioner's
RECORDS LIMITED was hereunto ) L.S. Exhibits
duly affixed in the presence of; ——————

•N.D. Bateman' Exhibit
:Director Heads of Agree-

' ' mellt betweenG I Bateman Tele-
vision Limited,

THE COMMON SEAL of BATEMAN T.V.) 
SERVICE LIMITED was hereunto ) L.S. 

10 duly affixed in the presence of 5 SSted,' Bateman 

'N D Bateman' Records Limited, 
Di?ectS Bateman T.V. 
erector Service Limited,

*G I Thomas' Woel Desmond
%T^J -, Bateman andDirector Graham Irving

SIGNED by the said NOEL DESMOND) ,„. D BELteman , Thomas BATEMAN in the presence of: ) JN>JJa -t53-^ 6111811 ^^ ^^

•J.R.B. Menzies (continued) 
Solicitor

Christ church 1

20 SIGNED by the said GRAHAM )
IRVING THOMAS in the presence ) 'G.I. Thomas 1
of: )

'J.R.B. Menzies 
Solicitor

Christchurch'

SIGNED by COLERIDGE FINANCE ) 
COMPANY LIMITED & CAMBRIDGE ) 
CREDIT CORPORATION LIMITED by ) 'R.G. Hintz' 
their authorised agent REGINALD^ 

30 GEORGE HINTZ in the presence of)

'I. A. Pringle 
Solicitor

Christchurch 1
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Petitioner's KXHTBIT "G"(15) 
Exhibits

Exhibit "G«(15) AGiaaMfT (undated) __________ 

amendments to Bateman Group Companies and ELntz Group Companies

, & ADDITIONS TO 
greemenx; HEADS OF AGREEMENT

(Undated) (Pursuant to Conference on 9.5.68)

Clause 2:- Substitute "1900" for "all" in 2nd line. 
Delete the phrase commencing "and 
understood ..." and ending "... tele- 10 
vision sets" in 3rd 4-th and 5th lines.

Clause 12:- ADD "PROVIDED ALWAYS that no such
restriction shall apply to either the 
said Noel Desmond Bateman or the said 
Graham Irving Thomas after the date 
when none of the said Bateman group 
companies shall any longer be in exist 
ence or after the date when such person 
shall no longer be a shareholder in or 
a director of any of the said companies." 20

ADD further clauses :-

13« Coleridge Finance Company Limited and Cambridge 
Credit Corporation Limited warrant that Credit 
Services Investments Limited will discount each 
month during the terms of the said debentures at 
least fifteen credit-worthy deals from among the 
deals submitted to it during such month by companies 
of the Bateman group, such company's right of 
rejection to be exercised equitably and in accord 
ance with the principles on which it normally 30 
assesses credit- worthiness.

The companies of the Bateman group will not be 
required to impose upon their customers more 
onerous document charges or insurance premiums than 
those heretofore customarily required by Coleridge 
Finance Limited in its dealings with the Bateman 
companies.

15. No payouts unpaid at the date of execution of 
the said debentures are to be payable immediately
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10

but such amounts (less interest rebates on the 
"Rule of 78" basis are to form part of the prin 
cipal sum to be secured by the said debentures.

16. Apart from the costs of their own solicitor 
the liability of the said companies of the said 
Bateiaan group and of the said Noel Desmond Bateman 
and Graham Irving Thomas for costs of and inciden 
tal to the settling, preparation and execution of 
theso presents and of any debenture or debentures 
executed pursuant to these presents shall not 
exceed the sum of $4-00.

1?o Any agreement among the parties hereto pursuant 
to the foregoing "Heads of Agreement" is conditional 
upon the principal sum to be secured by the said 
debentures being checked out and agreed upon by all 
parties hereto.

Petitioner's 
Exhibits

Exhibit HG"(15)

Suggested 
amendments to 
Heads of 
Agreement

(Undated) 
(continued)

20

30

EXHIBIT "G"(16)

DRAFT DEBENTURE BATEMAN TELEVISION LIMITED TO 
CREDIT SERVICES INVESTMENTS LIMITED (Undated)

BATEMAN T.V. LIMITED

This Debenture is issued under the Companies 
Memorandum and Articles of Association and in pur 
suance of a resolution by the Directors passed on 
the day of 1968.

BATEMAN T.V. LIMITED a duly incorporated com 
pany having its registered office at Christchurch 
(hereinafter called "the Company") IN CONSIDERATION 
of the sum of this day lent 
and advanced to it by CREDIT SERVICES INVESTMENTS 
LIMITED a duly incorporated company having its 
registered office at Wellington and carrying on 
business there and elsewhere as a finance company 
(hereinafter together with its successors and 
assigns called "the Lender") and of any future loans 
or advances which may at the discretion of the 
Lender be given to the Company DOTH HEREBY COVENANT 
for itself its successors and assigns with the 
Lender as follows:-

Exhibit "G"(16)

Draft Debenture 
Bateman Tele 
vision Limited 
to Credit 
Services 
Investments 
Limited

(undated)
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Petitioner's 
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Exhibit "G"(16)

Draft Debenture 
Bateman Tele 
vision Limited 
to Credit 
Services 
Investments 
Limited

(Undated) 
(continued)

1. THE Company shall and will pay to the Lender 
the said sum of and interest thereon 
as hereinafter provided by monthly payments of

or the total of sales of television sets 
made by the Company in the preceding month allowing 
for #170 per television set whatever price was 
received or provided for in the sale whichever 
amount shall be the greater the first of such 
payments to be made on the day of 
1968

2. THE Company will pay to the Lender interest 
upon the principal sum at a flat rate of eight per 
cent per annum to be assessed on a six-year term 
from the date of the advance secured hereunder 
allowing for monthly repayments on account of 
principal and interest at & per month. In 
the event of the Company making monthly repayments 
pursuant to paragraph 1 hereof in excess of & 
and there being no instalment pursuant to para 
graph 1 hereof in arrear then the Company shall be 
entitled to a rebate of interest calculated accor 
ding to the "Rule of 78".

3. THE Company will pay to the Lender interest on 
any instalments or payments in arrear hereunder at 
the effective rate of sixteen per cent per annum 
payable "upon demand" „

4-. THAT the Company will from time to time "upon 
demand" pay to the Lender all moneys expended by 
the Lender in carrying out or protecting this 
security or in any way incidental thereto «

5. WITHOUT in any way derogating from the charge 
given by the Company to the Lender hereunder over 
all its property it is hereby acknowledged and 
declared that the charge includes the television 
sets described in the Schedule hereto and all 
moneys payable by any person to the Company in 
respect thereof and includes all book debts and 
the rental hire accounts.

6. THE Company warrants that the book debts and 
rental hire accounts are substantially the same 
as the figures shown in the Balance Sheets of the 
company as at 31st March, 1967.

10

20

30

7. THE Company covenants and agrees to supply to 
the Lender:-
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10

20

30

(a) Within 7 days of the end of each and every
month a statement of sales of the Company for 
the month including a description of the make 
model and serial number of each set sold and 
full particulars of the terms of sale indicat 
ing whether for credit or for cash;

(b) A quarterly master schedule setting out the 
full description and whereabouts of all tele 
vision sets owned by the Company and included 
in this security such quarterly statement to 
be given 7 days after the end of the months 
of March June September and December;

(c) On the same days as hereinbefore provided for 
the Company to supply quarterly master 
schedules to supply a copy of the control 
account of rental debtors of the Company;

(d) On or before the 15th day of May in each and 
every year a copy of the statements of account 
for the Company in each year ending 31st March 
immediately preceding such date.

8. THE Company covenants and agrees that it will 
not be a shareholder or own or have any interest 
in any Company or organisation concerned with 
television sets other than 
during the currency of this security.

9. THE Company hereby covenants and agrees that 
in the event of either of the present directors of 
the Company namely NOEL DESMOND BATEMAN or GRAHAM 
IRVING THOMAS during the currency of this security 
engaging as an employee or having shares in any 
companies associated with the selling or hiring of 
television sets other than the companies described 
in paragraph 8 hereof without the prior consent in 
writing of the Lender then and in such case all 
moneys owing hereunder shall immediately become 
due and payable to the Lender.

10. NOTWITHSTANDING anything hereinbefore contained 
the Company shall and will pay to the Lender all 
moneys owing hereunder on the day of 
. 1974.

Petitioner's 
Exhibits

Exhibit "G"(16)

Draft Debenture 
Bateman Tele 
vision Limited 
to Credit 
Services 
Investments 
Limited

fUndated) 
(continued)

Usual covenants in Debenture.
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Petitioner's 
Exhibits

Exhibit W GH (17)

Letter Wynn 
Williams & Co. 
to J.R.B. 
Menzies

20th May 1968

LETTER WTNN WILLIAMS & CO. TO J.R.B. 
dated 20th May 1968_____________

\fIM WILLIAMS & CO.

J.R.B. Menzies, Esq.. 
Solicitor, 
P.O. Box 2517, 
CHRISTCHURCE

20th May, 1968.

Dear Sir, 10

re: Credit Services Investments Ltd 
& Batemans

We enclose the principal clauses of a draft 
Debenture which we have prepared for your perusal 
and urgent attention. We are anxious that the 
documents should be prepared as soon as possible. 
We would accordingly be grateful if you would 
immediately advise us of the schedule of tele 
vision sets and the amount to be secured under 
debenture by each company.

The writer is going to Auckland on Thursday 
and we are anxious to have the documents in final 
form before this date if possible.

We have sent a copy of this letter to Messrs, 
Cavell, Leitch & Pringle for their attention and 
information.

Yours faithfully,
WILLIAMS & CO.

20

Per: 'A.D. Holland'
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EXHIBIT "G"(18)

LETTER WHSHT WILLIAMS & GO. TO CAVELL LEITCH 
& PRINGLE dated 20th May 1968__________

WILLIAMS &.. CO.

20th May, 1968

Messrs. Cavell, Leitch & Pringle,
Solicitors,
P.O. Box 799,
CHRISTCHIffiCH.

10 Dear Sirs,

re: Credit Services Investments Ltd, 
Hintz & Bateman_________

We enclose for your information a copy of a 
letter and draft clauses of a debenture which we 
have today sent to Mr. Menzies. We should be 
grateful if we could have the opportunity of con 
ferring with you on the question of the amount to 
be inserted in the debenture.

Tours faithfully, 
20 Wim WILLIAMS & CO.

Petitioner's 
Exhibits

Exhibit "G"(18)

Letter Wynn 
Williams & Co. 
to Cavell 
Leitch & 
Pringle

20th May 1968

Per: 'A.D. Holland 1
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Petitioner's 
Exhibits

Exhibit M G"(19)

Letter Wynn 
Williams & Co. 
to J.R.B. 
Menzies

12th July 1968

EXHIBIT "G"(19)

LETTER ¥IM WILLIMS & CO. TO J.E.B. MSNZIES 
dated 12th July 1968________________

WILLIAMS & CO.

J.R.B. Menzies Esq., 
Solicitor, 
P.O. Box 2517, 
CERISTCHURGH.

12th July, 1968

Dear Sir, 10

re: Bateman Group, Hintz Group &
Credit Services Investments Ltd.

We are instructed that at long last terms have 
practically been agreed between Credit Services 
Investments Limited and the Hintz Group. These 
terms are entirely dependent upon the Bateman 
Group giving a Debenture to the satisfaction of 
Credit Services Investments Limited.

The writer has advised Credit Services Invest 
ments Limited that this transaction would be a 
money-lending transaction and should be entered 
into by a registered money-lender. As we under 
stand that none of the ELntz Group finance 
companies are now registered money-lenders it has 
been decided that the advance should be made by 
Credit Services Investments Limited to the Bateman 
Group to eliminate the debt of the Bateman Group 
to the Hintz Group and the Debenture should 
accordingly be given to Credit Services Investments 
Limited.

The reason why we have advised that this is a 
money-lending transaction is that it appears to us 
that it is a loan of moneys and not an assignment 
of hire purchase debts as was the case in the 
original advances between the Bateman Group and the 
Hintz Group.

We have been concerned that for some months we 
have been awaiting information as to the description 
of the television sets and which of the Bateman

20

30
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Group companies would be giving security in respect 
of which. sets« ¥e also require information as to 
the exact amount of the advances which would be 
required to each of the companies in the Bateman 
Group.

In the absence of the information sought in 
the immediately preceding paragraph there appears 
to be little point in preparing the actual Deben 
ture, We are concerned however, that there 

10 could possibly bo some ambiguity in the Heads of 
Agreement relating to the Debenture drawn between 
the Bateman Group and Coleridge Finance Co. Limited. 
We have accordingly prepared a draft of the first 
seven clauses of the Debenture with a view to 
clarifying the position. We enclose this draft 
herewith. The draft is not in lieu of the Heads 
of Agreement, but is merely by way of explanation 
of it and all other matters in the Heads of 
Agreement will be included in the Debenture.

20 Negotiations relating to this matter have
necessarily been protracted and we are not endea 
vouring to attach any blame on any side, but we are 
anxious that the matter be brought to finality. 
Our client has accordingly decided that it must 
have its acceptance to its proposals by the end of 
next week, namely 5 P»nu on Friday 19th July, 1968.

We would be grateful, therefore, if you would 
forthwith arrange to give us the descriptions of 
the television sets and the amounts of the loans 

30 required to be given to each company. We will 
also require your confirmation that the terms of 
the debenture submitted herewith are acceptable to 
your clients. We have sent a copy of this letter 
and the draft clauses in the Debenture to Messrs. 
Cavell, Leitch & Pringle,

Tours faithfully,
mm WILLIAMS & co.

Petitioner's 
Exhibits

Exhibit "G"(19)

Letter Wynn 
Williams & Co. 
to J.R.B. 
Menzies

12th July 1968 
(continued)

Per: 'A.D. Holland'
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Petitioner f s 
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Exhibit WG"(20)

Letter Wynn 
Williams & Go. 
to Cavell 
Leitch & 
Pringle

12th July 1968

"G"(2Q)

LETTER \fIM WILLIAMS & GO. TO CAVELL LEITCH & 
PHINGLE dated 12th July 1968___________

WTM WILLIAMS & CO.

12th July, 1968.

Messrs«. Cavell, Leitch & Pringle,
Solicitors,
P.O. Box 799-
CHRISTCHUSCH.

Dear Sirs,

re: Bateman Group, Hintz Group & Credit 
____Services Investments Ltd___

We enclose herewith a copy of a letter and 
draft clauses in a Debenture which we have today 
sent to Mr. Menzies.

We understand that it has now been agreed 
that the total consideration for the purchase by 
our clients of the Hintz Group will be #120,000 
to be paid by the issue of 100,000 ordinary shares 
at a premium of 15c. and the issue of #55 •> 000 of 
debenture stock for a term of six years at 7%% 
per annum.

We understand that your clients are to 
calculate how much of this purchase price is to be 
payable to each company and we would be grateful 
for your urgent attention to this matter so that 
we may prepare further Heads of Agreement and 
transfers of shares. Although payment of the 
purchase price is deferred for six months we take 
it that there is no dispute that the shares are 
to be transferred and all existing Directors will 
resign as soon as the documents have been signed.

Yours faithfully, 
WYHN WILLIAMS & CO.

10

20

Per: 'A.D. Holland 
per M.G.'
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DRAFT CLAUSES OP
TO IN "G"(20) (Undated)

3. THAT the Company vail pay to the Lender mini 
mum monthly repayments of $5,500 on account of 
principal and interest PROVIDED ALWAYS that 
should the Company in any month sell or dispose of 
other than by way of hire in its ordinary course 
of business any television sets of a value in 

10 excess of #5,500 calculated in the manner herein 
after set out then and in such case the Company 
will in addition to the said sum of $5,500 pay to 
the Lender the excess of the value of the sale or 
disposition of television sets for the month 
calculated in the manner hereinafter set out.

Method of ascertaining value of television 
sets sold or disposed of for the purposes of 
this paragraph:

(a) Television sets sold and disposed of and 
20 replaced with new television sets pur 

chased by the Company in place of the 
set or sets sold or disposed of: Uil

(b) Television sets sold and disposed of 
and not replaced as aforesaid and 
listed in the schedule hereto as 
trade-ins :

The trade-in value for 
the set listed in the 
schedule.

30 (c) All other television sets sold and disposed 
of and not replaced as aforesaid;

Exhibit "Gn (21)

Draft clauses 
of Debenture 
referred to in "G"(20)

(Undated)

per set.
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Petitioner's 
Exhibit

EXHIBIT "G"(22)

LETTER J.R.B. MENZIES TO WYMN WILLIAMS & CO. 
dated 23rd July 1968 _________

J.R.B.

Exhibit "GM (22)

Letter J.R.B. 
Menzies to 
Wynn Williams

Messrs. Wynn Williams & Co.,
0 , _ i nca Solicitors, 23rd July 1968 p>Qa BQX ^^

23rd July, 1968.

(Attention Mr. Holland)GHRISTCHURGH. 

Dear Sirs,

Bateman Group and Credit Services

As discussed, I attach my suggested amendments 
to your draft of the first seven clauses for the 
debenture.

Tours faithfully,

'J.R.B. Menzies 1

10

Exhibit "G"(23)

Letter Wynn 
Williams & Co. 
to J.R.B. 
Menzies

24th July 1968

"Gn (23)

LETTER WYM WILLIAMS & CO. TO J.R.B. 
dated 24th July 1968 _______________

WIHN WILLIAMS & CO.

J.R»B. Menzies Esq., 
Solicitor, 
P.O. Box 2517, 
CHRISTCHOROH.

24th July, 1968.

Dear Sir,

re: Bateman Group & Credit Services 
Investments Ltd.

Thank you for your letter of 23rd July. The 
proposed amendments included in your letter are 
satisfactory except for the proposed amendment to

20

30
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Exhibits

We do not agree that sales of television sets —————— 
not covered by the security should be excluded from Exhibit 
the provision. It would be very easy for your -&XEU.D T; 
client, every time it made a sale, to arrange for Letter Wvnn 
the supply of a new machine to complete the sale
and your client would receive the profit on the toJ IM3 
sale, but there would be no repayment to our ,, T e ° * 
client. We, therefore, must insist that para- 

10 graph 3 remain as drawn. 2/fth July

Our clients were very concerned to have it (.con xnue ; 
suggested that the number of television sets avail 
able for the security might now be only 1,840. In 
March, 1968 it was represented that there were 
approximately 2,000 sets under the control of the 
Bateman Group and at that stage the anticipated 
indebtedness was only just over #300,000. It 
later turned out that the 2,000 television sets 
estimate was too high and we agreed that a security 

20 over 1,900 would be sufficient. We understood 
that this 1,900 sets was a matter that had been 
fairly carefully calculated and this is confirmed 
by your statement that schedules were previously 
taken out. We are now told there are probably 
only 1,84-0 television sets available and we can 
only assume that 60 sets must have been sold. If 
this is the position then we will require an 
immediate repayment in cash of 60 x $170 i-e. 
#10,200.

30 If, on the other hand, your explanation is
that the calculations were wrong and there were not 
1,900 sets under the control of the company at the 
end of March, 1968, then we will require further 
guarantees from the Hintz group. Tour immediate 
reply to this letter and the schedules which you 
have promised would be appreciated. We confirm 
that it would be preferable for the Debenture to be 
given by one company and guaranteed by the others.

Yours faithfully, 
VIM WILLIiMS & CO.

Per: 'A.D. Holland 1

Copy to
Messrs. Cavell, Leitch & Pr ingle

(For your information) 
'A.D.H. '
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Exhibits

EXHIBIT "G"(24) 

LETTER CAVELL LEITGH & PRINGLE TO WOT WILLIAMS
Exhibit "GM (24) & CO. dated 26th July 1968 

Letter Cavell
Leitch & 
Pringle to 
Wynn Williams 
& Go.

A.H. CAVELL, LEITOH & PRINGLE

26th July, 1968

Messrs. Wynn-Williams & Co., 
July 1968 Solicitors »

OHRISTCHURCH. Attention; Mr. A.D.Holland

Dear Sirs,

re: Bateman Group and Credit Services 
Investments Limited and Hintz 
Group of Companies___________

We note from your letter of 24th instant to 
J.R.B. Menzies, that Batemans have been asked by 
C.S.I, for security over 1900 sets only. We note, 
however, that under the Heads of Agreement dated 
9th May last, between the Hintz companies and the 
Bateman companies, and we presume you hold a copy, 
that the Bateman companies were under clause 2, to 
give security over 1925 sets. We had ourselves 
understood, that the C.S.I, would accept 1900 but 
as between the Hintz companies and the Bateman 
companies the figure of 1925 (+ the repossessed 
sets returned of which there were 5 in number) was 
made, as these additional sets would provide 
additional security as far as the guarantors were 
concerned.

We realise your negotiations with Mr.Menzies 
have already been prolonged and difficult and we 
do not wish to create any additional difficulty 
particularly if you have already made a settlement 
on a certain basis with Mr. Menzies. In other 
words, if you feel you have made a binding commit 
ment with Menzies and there is no room for negotia 
tion on this point, we, as having left it to you to 
complete the negotiations with Menzies, will 
accept the situation with good grace. If however, 
the point can still be negotiated by pointing out 
the departure from the Heads of Agreement, we feel 
that this should be used to bring pressure to bear

10

20
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either for a cash payment in respect of a reason 
able portion of tt.e sets, and/or negotiating a 
settlement on the problems raised in clause 2 of 
your letter of 24-th instant to Menzies.

The intention was that they account for hired 
sets only. We concede the C.S.I.'s general 
interpretation of the Heads of Agreement is 
advantageous to the Hintz Group of companies but 
we feel that now, if you consider it feasible, 

10 pressure should be brought to bear on the Bateman 
companies to renew hired sets at a rate of not 
less than 150 per annum, and this figure has 
already been intimated to Mr. Currie by Messrs. 
Eintz & Rundle as a concession by Bateman to our 
conceding the 25+5 sets or a portion of this 
number.

We note it is now proposed only to take one 
debenture supported by guarantees from the other 
companies but \;e are not certain into which company

20 it is proposed that the television sets should be 
transferred and the debenture taken. It is cer 
tainly, we think, essential that Batemans T.V. 
Limited give a debenture as this company has the 
lease of the premises in the High Street triangle 
and the retail facilities which would enable the 
business to be continued by a receiver plus the 
equity in numerous vehicles, and there may be 
certain problems of having no debenture from 
Batemans T.V. Hire Limited as we would have thought

30 it more convenient to keep the hired sets in the
name of this company particularly as regards future 
hired sets. It has been indicated to us by Mr. 
Currie that retention of the hired sets in the hire 
company would have certain considerable tax 
advantages.

Yours faithfully,
A.H. CA7ELL, LEITCH & PRIFGLE

Petitioner's 
Exhibits

Exhibit »G"(24-)

Letter Cavell 
Leitch & 
Pringle to 
Vynn Williams 
& Go.

26th July 1968 
(continued)

Per: 'I.A. Pringle'
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Petitioner's EXHIBIT "G"(25) 
Exhibits 
—————— LETTER WYHH WILLIAMS & CO. TO J.R.B. MENZIES

Exhibit »G»(25) dated 26th July 1968

Letter Wynn wmr WTTTTAMQ P r«nWilliams & Oo. W™ ¥II^L4MS & °°-

Senses2' ***>• ^ W68

26th July 1968
P.O. Box 2517 
CHRISTGHUBCH

Dear Sir, 10

re: Bateman Group & Credit Services 
Investments Ltd.___________

Further to our letter to you of 24-th July we 
have had the opportunity of discussing the matter 
with Messrs. Hintz and Rundle.

Firstly, we regret that we were in error in 
saying in our letter that we had agreed that a 
security over 1900 sets would be sufficient. The 
agreement as shown in the Heads of Agreement shows 
that the figure was 1925. We are told that more 20 
sets have now been found and it appears that you 
will be able to give security over 1891 sets and 
make payment in respect of the nine short.

This means, however, that the security is 25 
sets less than was anticipated.

We recognise the difficulties with which your 
client would be faced if it had to make a repayment 
of #170 in respect of every television set sold, 
although we contend that this is what the Heads of 
Agreement provides. Our client would be prepared 30 
to waive this provision on the following termsr-

1. A covenant that the Bateman Group will
replace at least 150 television sets covered 
by the security by new sets per annum and an 
acknowledgment that such new sets will be 
included in the security.

2. The monthly repayments are to remain at the
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same figure, but in the event of the Bateman 
Group making sales of television sets at 3170 
per set which would total more than #5,500 
each month (excluding the replacement sets 
referred to above) then repayments of the 
greater sum will be made*

We stated in our letter of 24-th July that we 
agreed that it would be preferable for the deben 
ture to be given by one company and guaranteed by 

10 others. We did this because of a telephone
conversation with you in which we understood you 
to say that all the assets of the several companies 
were to be transferred into one company and all the 
liabilities to the Hintz Group would also be trans 
ferred to the one company,,

On reflection we do not see that it would be 
possible to achieve this and we must, therefore, 
return to the original proposal which requires a 
joint debenture by Bateman T.V. Limited, Bateman 

20 T.V. Hire Limited and Star T.V. Limited over all 
of the assets of each of those three companies to 
be substantially the same as set out in the Balance 
Sheets of the companies as at 31st March, 196?o 
The debentures are to be guaranteed by Bateman 
Records Limited and Bateman T.V. Service Limited 
and any other associated company.

In all other respects the Heads of Agreement 
as varied by the correspondence between us are to 
apply.

30 The position is now becoming extremely critical. 
We appreciate that it will take a few days to have 
the documents executed, but we must have your acknow 
ledgment that the above terms are acceptable given 
to us in writing by 5 p.m. on Monday 29th July or 
we are instructed to state that the Hintz Group 
will take steps to have your client companies wound 
up. In addition, we must be supplied with the 
television sets by that time.

Tours faithfully, 
4-0 WIM WILLIAMS & CO.

Per: 'A.D. HOLLAND 
per MG.'

Petitioner's 
Exhibits

Exhibit "G"(25)

Letter Wynn 
Williams & Co. 
to J.E.B. 
Menzies

26th July 1968 
(continued)
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Exhibit

Letter Wyrm 
Williams & Co. 
to J.R.B. 
Menzies

30th July 1968

EXHIBIT "G"(26)

LETTER mm WTLLTAMS & 00. TO J.R.B, 
dated 30th July 1968____________

MOOT WILLIES & CO.

30th July, 1968.

J.R.B. Menzies, Esq.. 
Solicitor, 
P.O. Box 2517, 
GHRISTGHUROH.

Dear Sir, 10

re: Bateman Group & Credit Services 
Inve stment s Limi ted_________

Further to our letters to you of 24th and 26th 
July and our telephone conversation with you yester 
day we are very concerned at the lack of finality 
and the apparent lack of agreement which still 
exists.

When you wrote to xis on 15th July you presumed 
that we were aware of the schedule of amendments to 
the Heads of Agreement which was agreed to by Mr. 20 
Pringle on 21st May. We were not aware of any 
such amendments and have since discussed the 
position with Mr. Pringle. He tells us he received 
from you, after the Heads of Agreement had been 
signed, a schedule purporting to explain and enlarge 
the Heads of Agreement including a reduction in the 
security to 1900 sets from a minimum of 1925 as 
agreed. He instructs us that these matters were 
discussed between you but that there was no 
agreement in his part. 30

As we understand the position Heads of Agree 
ment were signed on or about 9th May, 1968 by all 
ycur client's associated companies with Coleridge 
Finance Limited and Cambridge Credit Limited 
offering a debenture supported by approximately 
1950 sets but not less than 1925 sets plus 
repossessed sets.

On 20th May we forwarded to you the principal 
preliminary clauses of a draft debenture for your
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perusal and urgent attention. We received no 
reply to this but presumably you took the matter 
up direct with Mr. Pringle. (The writer was in 
Auckland from 23rd to 2?th May).

At the end of June we heard further from the 
Hints group that difficulties which had previously 
existed appeared to be disappearing and that the 
transaction might be completed.

We wrote to you to this effect on 12th July 
10 suggesting that the Debenture would have to be to 

Credit Services Investments Limited and that there 
were certain natters in the Heads of Agreement 
requiring clarification. We accordingly enclosed 
for your perusal a further seven draft clauses. 
On 23rd July you forwarded amendments to these 
draft clauses which we accepted except for para 
graph 3- In a wish to meet your clients over 
paragraph 3 and the lower number of sets available 
by way of security we wrote on the 26th July with 

20 further proposed amendments.

We were advised yesterday that our proposals 
were unacceptable and that your clients would 
stand by the Heads of Agreement. We presume you 
mean the Heads of Agreement as signed. These 
Heads of Agreement are unacceptable to Credit 
Services Investments Limited unless they include 
the amendments proposed by us.

It appears to us that the Heads of Agreement 
as signed by Coleridge Finance Limited and Cambridge 

30 Credit Limited provided for security of approximately 
1950 sets with a minimum of 1925 sets plus reposses 
sed sets. Please immediately let us have a 
schedule describing these sets.

If, however, your client companies are prepared 
to give the debenture to Credit Services Investments 
Limited please advise by return mail in what respects 
you consider the Heads of Agreement as varied by 
correspondence between you and us does not correctly 
record the terms. On receipt of this information 

40 by return we are prepared to resubmit the matter to 
our clients for consideration.

Yours faithfully, 
WYM WILLIAMS & 00.

Petitioner's 
Exhibits

Exhibit "G"(26)

Letter Wynn 
Williams & Co. 
to J.R.B. 
Menzies

30th July 1968 
(continued)

per: 'A.D. Holland 1
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Petitioner's EXHIBIT "G"(27) 
Exhibits

J.R.B. MENZIES TO WUSN WILLIAMS & CO.
Exhibit «G"(2?) dated 1st August 1?68

Letter J.R.B. T _ _Menzies to J.R.B.

» 1968-

1st August 1968 solicitor^ WilliamS & C° 0 '

P.O. Box 631, 
CHRISTCHURCH.

Dear Sirs, 10

re BATEMA1T GROUP, HE3SEDZ GROUP, and
CREDIT SERVICES IflTVESTMMTS LIMITED

Last night, at a conference between Messrs. 
Pringle and Rundle and the Writer, agreement was 
reached on the following outstanding matters :-

A. With the exception of the alteration to Clause 
(2) of the Heads of Agreement dated 9th May 
1968, the validity and binding nature of the 
arrangements listed in the document submitted 
by me to Mr. Pringle on 21st May 1968 and 20 
referred to in paragraph (2) in your letter 
of 30th ult. was accepted - the document simply 
recording the points covered bj the writer's 
letter of 1st May 1968 to Messrs. Cavell, 
Leitch & Pringle and their letter of 3/5/68 
in reply, and subsequently confirmed at the 
conference of 9/5/68.

B. The schedule of Hire Hire sets referred to in 
Clause (2) Of the Heads of Agreement show a 
total of 1900 sets. 30

C. The Bateman Group to undertake that all T.V.
Sets from time to time retained by the Bateman 
Group and used by it for hire purposes and all 
sets acquired by way of replacement of any 
such sets shall remain in one or other of the 
Companies giving a debenture to Credit Services 
Investments Ltd. or from time to time engaged 
in T.V. hire work.



252.

D. There is to be no obligation upon the Bateman 
Group to replace in any one year any specific 
number of schedule Sets.

E. The obligation imposed by Clause (5) of the 
Heads of Agreement to account for #170 in 
respect of each set sold is not to apply to 
Sets which are sold and replaced with new 
Sets. ("new" for this purpose not including 
a "trade-in" set or any other set previasly 

10 used).

F. The total debt is agreed at #425,000.

G. Mr. Pringle, on behalf of the Hintz Group is
to undertake that the Group will furnish to the 
Bateman Group with all reasonable speed all 
information available to it and necessary to 
enable the question of re-possessed Sets to be 
fully clarified (including in particular, 
disposal of all sets repossessed, and details 
of action taken towards recovery of balances 

20 owing after repossessions). Mr. Pringle is 
to give his undertaking that he will use his 
best endeavours to ensure that such information 
is furnished promptly.

H. As discussed earlier with you, Credit Services 
Investments Ltd. is to furnish an undertaking 
regarding the question of re-financing on 
expiry of the six year term.

Presumably you will let me see a draft of a full 
document before engrossment.

30 I have been asked to record at this stage that 
there has been in force for some years an arrange 
ment between the Hintz Group and the Bateman Group 
whereby the latter was to receive #1 in respect of 
each 10% deal. It is understood that the amount 
due to the Bateman Group is in the vicinity of #1800 
and that Mr. Hintz has undertaken to arrange early 
payment of the amount due.

Yours faithfully,

'J.R.B. Menzies 1

40 Messrs. Cavell, Leitch & Pringle, 
Solicitors, 
GHRISTGHnROH. Copy for your information

Petitioner's 
Exhibits

Exhibit "G"(27)

Letter J.R.B. 
Menzies to 
Wynn Williams 
& Co.

1st August 1968 
(continued)
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Exhibit "G"(28)

Letter Cavell, 
Leitch & 
Pringle to 
Wynn Williams 
& Co.

2nd August 1968

"G"(28)

LETTER CAVELL, LEITCH & PRI1TGLE TO WINU WILLIAMS 
& GO. dated 2nd August 1968 ________________

2nd August, 1968.
A.H. CAVELL. LEITCH & PRINGLE

Messrs. Wynn Williams & Co., 
Solicitors, 
P.O. Box 631, 
CHRISTCHJHCH.

Dear Sirs,

re: Bateman Group, HLntz Group and 
Oredit Services Investments Ltd.

We enclose copy of letter delivered this morn 
ing to Mr. J.E.B. Menzies, together with copy of 
the memorandum submitted by him subsequent to the 
meeting of 9th May last, purporting to set out the 
terms of the correspondence then in existence 
between us and him, but which we did not imagine 
until earlier this week, was considered as being 
accepted in any way, but upon which it has now 
been necessary to comment formally as some modifi 
cation of the documents may be necessary.

lours faithfully, 
A.H. CAVELL, LEITCH & PBIHGLE

Per: 'I.A. Pringle 1
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EXHIBIT tl Glt (2^) Petitioner « s
Exhibits

LETTER CAVELL, LEITOH & PRINGLE TO —————— 
J.R.B. MENZIES dated 2nd August 1968 Exhibit H G"(29)

A.H. CAVELL, LEITOH & PRINGLE r^JS ?avell » ———————— : —— . ———— „ —— - —— Lei ten &
Auerust 1968 Pringle to August, iyb«. j.R.B.Menzies

2nd Ausust 1968
P.O. Box 2517, 
CHRISTGHUBCH.

10 Dear Sir,

re: Bateman Group, Hintz Group and
Credit Services Investments LTmited

We are in receipt of the carbon of your letter 
of 1/8/68 to Messrs. Wynn Williams & Co., and we 
confirm that the same correctly sets out the terms 
of the conference between ourselves and Mr. Bundle 
on 31st ult. , except the last paragraph of your 
letter which was not raised at the meeting, and 
except also, as to certain points arising out of 

20 the suggested amendments and conditions to Heads of 
Agreement submitted to us by you after your con 
ference with the writer on 9th May last, but which 
on account of difficulties arising almost immediately 
thereafter, we did not have occasion to reply to 
and further take up in detail.

As regards the last paragraph of your letter to 
Messrs. Wynn Williams & Co.j of 1st instant, Mr. 
Hintz advises that the amount which would have 
been due to the Bateman Group under the arrange- 

30 ments referred to, was considerably less than
$1800, but as a considerable sum is being waived 
by way of overdue interest, it was as part of this 
arrangement conceded by Batemans that in considera 
tion therefor, any claim by the Bateman Group in 
respect of the dollar per 10% deal would be 
abandoned.

We think you will agree that the terms of the 
conference of 9th May were that Messrs. Bateman 
and Thomas were to be precluded from setting up in 

-4-0 competing businesses in the T.V. Field, but were
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Petitioner's 
Exhibits

Exhibit "G"(29)

Letter Cavell, 
Leitch & 
Pringle to 
J.E.B.Menzies

2nd August 1968 
(continued)

not to be prevented from engaging in other types 
of business during the currency of any debentures. 
As your .clause 12 stands, Bateman and Thomas could 
transfer their shares to a man of straw during the 
currency of the debenture and then set up business 
again in Christchurch in the T.V. field, and it 
would therefore be necessary to add to your clause
- "provided further that no share transfer shall 
be registered in any of the said Bateman Group 
companies without the consent in writing of Cole- 10 
ridge Mnance Co. Ltd., and Cambridge Credit 
Corporation Ltd., or their successors.

Clause 13 is approved subject to the following 
words appearing after the word 'group' in lino 6:- 
"so long as the said Bateman Group companies shall 
not be in default under any debenture to Credit 
Services Investments Ltd."

To avoid any possible misunderstanding, we 
require the following words be added to Clause 14-:- 
"or than those documents charges and insurance 20 
premiums set out in the schedule submitted by 
Credit Services Investments Ltd." It is under 
stood that Credit Services Investments Ltd., shall 
be entitled to vary such, charges and premiums in 
accordance with future market conditions and in 
accordance with their general scale of charges 
throughout the country and no doubt, the Bateman 
Group of companies will accept that the extent of 
Credit Services Investments Ltd. operations is 
sufficient protection,, 30

Clause 15:- the unpaid pay outs scheduled by 
the schedules provided by the ELntz Group of 
companies are to form part of the principal (i.e.
#4-25,000) but any other unpaid pay outs when sub 
sequently ascertained, are not to form part of the 
principal sum. We imagine there will be no 
dispute regarding this but we think it desirable 
to have the point clarified.

Clause 16:- it was agreed that the words 
"plus normal disbursements" be added, 40

We have sent a copy of this letter to Messrs. 
Wynn Williams & Co., and we shall be grateful if 
you will let us have confirmation as soon as 
possible as we imagine Mr. Holland is now proceeding 
with preparation of the documents-

Yours faithfully,
A.H. CAVELL, LEITCH & PKINGLE

Per: 'I.A. Pringle 1
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20

EXHIBIT "G"(50)

LETTER Wim WILLIAMS & CO. TO J.R.B. 
dated 3th August 1968____________

WYM WILLIAMS & CO.

J.R.B. Menzies Esq., 
Solicitor, 
P.O. Box 2517, 
CHRISTCHURCH.

5th August, 1968.

10 Dear Sir,

re: Credit Services Investments Ltd & 
_____Bateman Group____________

We enclose herewith for your consideration 
draft Debenture and Agreement which will be signed 
by Credit Services Investments Limited. Would you 
please urgently let us have your comments as we 
wish to have the documents engrossed.

lours faithfully, 
WYM WILLIAMS & GO.

per: 'A.D. HOIiAND per MG 1 
Encl
Messrs. Cavell, Leitch & Pringle,
Solicitors,
P.O. Box 799,
CHRISTCHURCH. (Copy for your information)

Petitioner's 
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Letter Wynn 
Williams & Co. 
to J.E.B. 
Menzies

5th August 1968
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Letter Cavell, 
Leitch & 
Pringle to 
J.R.B. Menzies

8th. August 1968

KXTTTBIT "G"(3D

LETTER CAVELL LEITCH & PRINGLE TO J.R.B. 
MENZIES dated 8th August' 1968_________

A.H. GAVELL, LEITGH & PRINGLE

JoR.B. Menzies, Esq. 
Solicitor, 
P.O. Box 2517, 
CHRISTCHURCH.

8th August, 1968,

Dear Sir, 10

re: Bateman Group, Hintz Group and 
Credit Services Investments Ltd.

Further to our letter of 2nd instant, we 
understand Mr. Hintz has now conferred with Messrs. 
Bateman and Thomas and substantial agreement has 
now been reached on the relatively minor points 
now outstanding, and we trust you will be able to 
confirm so that Mr. Holland can complete his 
documents.

As regards paragraph 2 of our letter, we 
understand that the Bateman group has now agreed 
that the dollar per 10% deal is to be absorbed in 
the waiver of overdue interest. We mention in 
passing, although not now important, that there . 
were 1011 deals from March, 1966, to March, 1968, 
some of which were at

20

We confirm your verbal advice that the addi 
tional words in paragraph 1 of page 2 of your 
letter are agreed to and we understand from Mr. 
Hintz that paragraph 2 of page 2, will not now 
cause any difficulty. We understand that the 
Bateman group have already been operating for over 
two months with Credit Services insurance scheme 
but this has not impeded their sales.

We also confirm your verbal advice that the 
words - "plus normal disbursements" in clause 16 of 
the suggested amended Heads of Agreement are 
acceptable.

30
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Mr. Hintz advises that all unpaid payouts as 
at 3rd May, 1958, are included in the principal 
#4-25,000. Ve enclose photostat of letter from 
Coleridge Finance Co. Ltd. listing the repossessions 
included in the refinancing debt and we understand 
this has been agreed to.

We appreciate your clients' concern that 
immediately the documents are completed, immediate 
demand could be made on them for a substantial

10 number of payouts which, with limited liquidity, 
could cause an immediate crisis. We have been 
asked to give an assurance and we expect Mr. 
Holland will be willing to confirm this, that 
unpaid payouts will be dealt with as they arise 
and in the normal course of business and will not 
be dealt with arbitrarily so as to embarrass the 
Bateman companies. We understand there are at 
present, two sets to be paid out and there are 
another 6 hirers "gone no address" which are

20 potential unpaid payouts, and these will be dealt 
with in the same manner as previously.

The two matters at present outstanding and 
upon which we think, ground can be given by each 
party, are the matters referred to in paragraph 3 
of page 1 in our letter of 2nd inst., which we 
acknowledge should now be modified in terms of 
paragraph D of page 2 of your letter of 1st May 
last, and the lump sum payment required under the 
terms of the draft debenture in respect of any set 

30 sales.

We understand you agree that it is the spirit 
of the Agreement as set out in clause 12 of the 
Heads of Agreement that no new T.V. companies or 
businesses are to be formed or engaged in by Messrs. 
Bateman or Thomas or any of the Bateman companies, 
but as is mentioned in the correspondence, Bateman 
and Thomas are not necessarily to be precluded from 
obtaining employment elsewhere in appropriate 
circumstances. We could not agree to Messrs. 

4-0 Bateman and Thomas competing directly with the
Bateman companies but if for certain reasons, they 
were no longer with the companies, we acknowledge 
they should not be denied employment (providing 
such employment is not directly or indirectly a 
business of their own) in the T.V. field in 
Christchurch. We think you agree with our pro 
position as to the possibility of a man of straw

Petitioner's 
Exhibits

Exhibit HG"(31)

Letter Cavell, 
Leitch & 
Pringle to 
J.E.B. Menzies

8th August 1968 
(continued)
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Leitch & 
Pringle to 
J.K.B. Menzies

8th August 1968 
(continued)
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holding the shares in the Bateman companies, which 
had not previously been adverted to, and perhaps 
you can let us have a draft clause for consideration 
along lines which you think would be acceptable to 
all parties.

In return for this we think the debenture 
should stand as it is as regards lump sum payments 
on sales of any sets, but if acceptable to Mr. 
Holland, a letter be given permitting sales of sets 
other than hired sets, or sets already owned, to be 
made without compulsory principal reductions, so 
that if a group of sets were bought by one of the 
Bateman companies, they could then be resold with 
out incurring liability for a resulting payment 
under the terms of the debenture.

We shall be pleased to hear from you in the 
matter urgently.

Yours faithfully, 
A.H. CAVELL, LEITCH & PKOTGLE

10

Per: 'I,A. Pringle' 20

End.

Exhibit "G«(32)

Letter Wynn 
Williams & Co. 
to Cavell, 
Leitch & 
Pringle

10th August 
1968

EXHIBIT "G"(32)

LETTER mm WILLIAMS & CO. TO CAVELL, LEITCH 
& PBINGLE dated 10th August 1968_________

10th August, 1968.
WYJOf WILLIAMS & CO.

Messrs. Cavell, Leitch & 
Solicitors, Pringle, 
P.O. Box 799, 
CHRISTGHIIRGH.
Dear Sirs,

re: Credit Services, Limited - Bateman 
arid Hinirz Group

We have not heard from Mr. Menzies since we 
sent him the draft Debenture nor have we been 
supplied with a schedule of television sets.

We are anxious, however, to complete the Heads 
of Agreement with the shareholders in the Hints 
Group.

30
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Would you please urgently advise us how the 
total purchase price is to be apportioned amongst 
each of the seven companies.

Tours faithfully,
WTNN WILLIAMS & co.

Per: 'A.D. Holland 1

Petitioner's 
Exhibits

Exhibit M G n (32)

Letter Wynn 
Williams & Co. 
to Cavell, 
Leitch & 
Pringle

10th August
1968
(continued)

20

LETTER J.R.B. MENZIES TO CAVELL, LEITCH & 
PRINGLE dated 16th August 1968__________

10 J.R.B. MENZIES
16th August, 1968.

30

Messrs. Cavell, Leitch & Pringle,
Solicitors,
P.O. Box 799,
CHRISTCHURCH.

Dear Sirs,
re: Bateman Group and Credit Services 

Tnvestments Ltd.
My client's instructions were that debentures 

generally on the lines of the draft prepared by Mr. 
Holland would be signed provided that the debentures 
were clear on the following two points:-
(a) That there be no payouts whatsoever in respect 

of sales of traded in sets.
(b) That the restrictions on the present directors 

engaging in business and associated activities 
be modified in accordance with our letters 
dated the 1st and 3rd of May respectively.
I understand that these instructions still 

stand.
lours faithfully,

Exhibit "G tt (33)

Letter J.R.B. 
Menzies to 
Cavell, Leitch 
& Pringle

16th August 
1968

'J.R.B.. Menzies 1



261.

Petitioner's 
ExMbits

Exhibit

Letter Wynn 
Williams & Co. 
to Cavell, 
Leitch & 
Pringle
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1968

LETTER WYM WILLIAMS & CO. TO CAVELL, LEITCH & 
PRIHGLE dated 22nd August 1968__________

22nd August, 1968.

WILLIAMS & CO 
Barristers fit Solicitors

Messrs. Cavell, Leitch. & Pringle,
Solicitors,
P.Oo Box 799,
CHRISTCHURCH. 10

Dear Sirs,

Credit Services Investments Ltdn 
Group and Bateman Group

re :

As explained to Mr. Menzies last week, no 
approval was obtained from us to permit Messrs. 
Bateman and Thomas to be employed or engaged in 
television in the event of their ceasing to be 
shareholders in the present companies. As we 
explained to Mr. Menzies such a provision is 
quite unacceptable to us.

We did, however, undertake to refer the matter 
to our client and to obtain instructions. We have 
now received a cable from the Managing Director of 
our client, who is at present in Australia, as 
follows:- '

"Cannot relax restriction Bateman Thomas trading. "

In those circumstances we do not see that the 
matter can proceed any further until this provision 
is resolved.

The only other matter outstanding in relation 
to the Debenture is the question of whether any pay 
ment should be made in respect of the trade-in sets. 
We think this matter has been resolved between the 
parties, and, although one clause of the Debenture 
will require alteration, we do not anticipate that 
there will be any difficulty in this regard.

Yours faithfully,
WILLIAMS & CO.

20

Per: 'A.D. Holland 1

OF LETTER SENT TO J.R.B. 40
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n Gr"(33)

LETTER CAVELL, LEITCH & PEIHGLE TO J.R.B. 
MENZIES dated 9th September 1968 _______

A.H. GAVELL, LEITCH & PEINGLE

September 9, 1968

J.R.B. Menzies, Esq.,
Solicitor,
78 Armagh. Street,
GHRISTGHDRGH

10 "Without Prejudice" 

Dear Sir,

Further to our telephone conversation earlier 
this morning we have to advise that the clause as 
to employment as submitted in the draft Debenture 
must remain as is to comply with Credit Services 
requirements but we understand a letter can be made 
available intimating that any application to waive 
the provisions of such clause will be considered by 
the Debenture holder at the time on its merits.

20 We appreciate that this requires a departure 
from the Heads of Agreement but would also point 
out that overdue interest has accrued during the 
period since the principal sum was first fixed at 
$4-25»000 some weeks ago during negotiations and 
due to delays also arising on account of the absence 
from town of various parties.

Messrs. Bateman and Thomas have had ample 
warning that their presence will be required at this 
time and it is considered highly irresponsible for 

30 them now to depart for Australia for a week without 
explanation.

You will appreciate that this is impossible for 
us to explain to the shareholders, particularly in 
Coleridge Finance Co., who are becoming restive at 
the protracted delays. Mr. Moore of Coleridge 
Finance Company is an elderly man on whom these 
matters have placed a great deal of strain and we 
are concerned as to the effect on his health. 
He is also concerned that the trip to Australia

Petitioner's 
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Exhibit "G"(35)

Letter Cavell, 
Leitch & 
Pringle to 
J.R.B. Menzies

9th September 
1968
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Exhibit n G"(35)

Letter Cavell, 
Leitch & 
Pringle to 
J.R.B. Menzies

9th September
1968
(continued)

may be for the purpose of improper disposal of 
funds and we should like to be put in a position 
where we could set his mind at rest on this point.

The Finance Companies would be prepared to 
waive claims for overdue interest from the date of 
fixing of the principal provided that in considera 
tion of their so doing, Messrs. Bateman and Thomas 
will agree to allow the proposed arrangement to 
stand as regards the Employment Clause at the rate 
at which overdue interest is accruing., The sum 
involved is a formidable one and constitutes a 
major concession by the Finance Companies, but we 
consider the cesser of interest should only operate 
until this week.

We should be pleased to hear from you in the 
matter this afternoon if possible.

Yours faithfully, 
A.H. CAVELL, LEITCH & PRUTGLE

per: 'I.A. Pringle'

10

Exhibit "G"(36)

Letter P.T. 
Mahon to 
J.R.B. Menzies

16th September 
1968

EXHIBIT "Gn (36)

LETTER P.T. MAHQN TO J.R.B, MEHZ] 
dated 16th September 1968_____

20

P.T. MAHOK

J.R.B. Menzies, Esq., 
Solicitor, 
P.O. Box 2517, 
CHRISTCHURGH.

16th September 1968,

Dear Sir,

Bateman Group, HLntz Group and 
Credit Services Ltd.

30

Mr. Pringle has referred to me the impasse 
which has arisen in relation to the execution of 
the proposed debenture by the Bateman Companies. 
As I understand the position, Credit Services 
Investments Ltd. will not agree to the suggested
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10

20

30

variation of the terms of Clause 12 of the Heads of 
Agreement dated 9th May, 1968. Mr. Holland made 
it clear to you in August that his client would not 
agree to the proposal that Mr. Bateman and Mr „ Thomas 
would be at liberty to be employed or engaged in 
television in the event of their ceasing to be 
shareholders in the present Companies and he 
subsequently obtained specific confirmation of his 
client's attitude on this point and notified Mr. 
Rundle accordingly by letter dated 22nd August, 
1968.

I am instructed that this is the one point 
holding up execution of the debenture. It seems 
to me that the point is rightly regarded by Mr. 
Holland and his client as fundamental to the overall 
plan of taking over the Hintz Group subject to re 
financing the debt of the Bateman Group. In any 
case, the whole scheme will apparently collapse 
unless the trading restriction referred to in Clause 
12 is agreed to.

In these circumstances I have been asked by 
Mr. Pringle what remedies are available to the 
Hintz Group in the event of the Bateman Group 
refusing to agree to Clause 12. I have told him 
that in my view the Hintz Group can file a winding- 
up petiton based on the notice already given under 
Section 218 of the Companies Act. There has been 
no binding agreement or compromise relating to 
payment of the debt due. The fact that the Hintz 
Group agreed to a modification of Clause 12 does 
not affect the situation because it was common 
ground between the parties to the Heads of Agree 
ment that the te.vms of that document and any 
subsequent variations thereof, were subject to the 
approval of Credit Services Investments Ltd. Mr. 
Holland's various discussions with you and the tenor 
of the correspondence between you and him, makes it 
quite clear, in my opinion, that no contractual 
term relating to the debenture has any validity as 
between the Hintz Group and the Bateman Group 
unless it has been approved by Credit Services 
Investments Ltd.

On Friday, 13th September, I had a discussion 
with Messrs. Hintz, Rundle and Henderson. Mr. 
Henderson was acting as agent for Mr. Moore. Mr. 
Henderson said that Mr. Moore was not willing to 
allow this protracted negotiation to drift on any
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Letter P.T. 
Mahon to 
J.R.B. Menzies

16th September 
1968

further, 
that:-

I was therefore directed to advise you

(a) Unless your clients agree to the terms of
Clause 12 of the signed Heads of Agreement I 
am to draft a winding up petition and arrange 
for Mr. Pringle to file the same either 
tomorrow or Wednesday.

(b) The proposal contained in the second last 
paragraph of Mr. Pringle's letter to you of 
9th September, 1968 is now withdrawn.

I wish to make it as clear as I can that there 
is no element of pressure or coercion in the noti 
fication which I am now giving you pursuant to my 
instructions. Other shareholders of the Hintz 
Group share the views of Mr. Moore. 2?hey are all 
alarmed at the delay in this matter coupled with 
the heavy increase in the indebtedness of the 
Bateman Group and although they would prefer the 
takeover to proceed as planned, they have decided 
that if the takeover cannot be accomplished 
immediately, they must, in their own interests, 
wind up the Bateman Companies without delay.

As I shall be in Court today, I should be 
obliged if you would convey your clients 1 decision 
in the matter to Mr. Pringle, although I under 
stand he will not be in his office until this 
afternoon.

Yours faithfully, 

'P.I. Mahon 1

10

20
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EXHIBIT "G"(37)

CAVELL, LEITCH & PEI1TGLE TO J.E.B. 
MEETZIES dated 17th September 1968______

Petitioner's 
Exhibits

A.H. GAVSLL, LEITGH & PBIHGLE

17th. September, 1968.

J.R.B. Henzies, Esq., 
Solicitor, 
P.O. Box 2517, 
CHEISTGHLIROH.

10 Dear Sir,

BATMAN, HDJTZ GROUP AND CREDIT SERVICES LTD.

Carbon letter dated 16th inst. from Mr. P.T. 
Mahon to you has been sent to us and following the 
writer's discussions with Mr. Mahon we now have to 
advise that any offer contained in such letter is 
now withdrawn and we shall be in touch with you 
further as soon as opportunity offers which we 
anticipate will be within the next two or three 
days.

20 We regret any inconvenience caused to you but 
the writer was away skiing over a long weekend and 
was not available to be present at certain of the 
discussions.

Yours faithfully, 
A.H. CAVELL, LEITCH & PRPTGIE

Exhibit "G"(37)

Letter Cavell, 
I/eitch & 
Pringle to 
J.E.B. Menzies

17th September 
1968

Per: 'I.A. Pringle'
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Letter Cavell, 
Leitch & 
Pringle to 
J.E.B. Menzies

20th September 
1968

EXHIBIT "G"(38)

LETTER CAT/ELL, LEITCH & PRINGLE TO J.R.B, 
MENZIES dated 20th September 1968_____

A.H. CAVELL, LEITCH & PRIHGLE

20th September, 1968.

J.R.B. Menzies, Esq.
Solicitor,
78 Armagh Street,
CHRISTGHURGH.

Dear Sir,

re; HINTZ GBOtZP BAJlAN GROUP AM)

10

We refer to our letter to you of 17th September 
1968 and we now place on record the present atti 
tude of our clients in this matter,,

Ever since 9th May 1968 when the Heads of 
Agreement were signed, there have been, as you know, 
continuous discussions and negotiations with regard 
to various amendments which your clients have 
maintained ought to be made to these Heads of 
Agreement. By the beginning of September, agree 
ment on the different amendments had been reached, 
with the exception of the very important point 
contained in the latter part of Clause 12 of the 
Heads of Agreement which related to the agreement 
of Messrs. Bateman and Thomas not to go indepen 
dently into the television business so long as the 
Bateman Group were still indebted under the proposed 
debenture. The Hintz Group had agreed to your 
suggested modification of this term but Credit 
Services would not agree to the modification and 
thus an impasse was reached.

In the light of this situation we wrote to 
you on the 9th September last in an effort to 
persuade your clients to accept the original 
clause 12 as required by Credit Services. Then on 
16th September, Mr. Mahon, who had been consulted 
by us, wrote to you advising that a winding-up 
petition would be issued unless the proposed 
debenture was executed by the Bateman Group in

20

30

40
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terms of the original Clause 12 of the Heads of Petitioner's
Agreement. In the meantime, our clients had Exhibit
given further thought to the whole situation and —————
they finally resolved that the negotiations with Exhibit "G'T^S"
Credit Services should, be discontinued and that in ^ y
consequence the proposal for execution of the Letter Cavell
debenture should be abandoned. We were therefore Leitch & '
instructed on 17th September to inform you that Pr-inarle to
Mr. Mahon's letter was now to be treated as with- j i 1 Menzies

10 drawn and we advised you accordingly on the same * *
day° 20th September

We do not propose to go into detail in giving ^continued}
you the reasons for the decision which our clients ^ '
have now made- It will suffice to say that they
are completely dissatisfied with the apparently
interminable progress of the negotiations with
your clients coupled with the failure of your
clients to make any payments in reduction of their
liability since last March. In this regard 

20 considerable anxiety is felt at the fact that
arrears of instalments due by your clients as at
the date when notices were served under Section 218
of the Companies Act amounted to #237,051.92 and
the total of arrears outstanding since that time
has, of course greatly increased. Our clients
have made every endeavour to reconstitute the
security for the Bateman liabilities so as to dis 
pose of their own interests to Credit Services on
reasonable terms but they have now come to the 

30 reluctant conclusion that their best course, in the
interests of shareholders and depositors, is to
discontinue the Credit Services negotiations and
to wind up the Bateman Companies so as to retrieve
as much as they can of their advances to the
Bat email Group. This course may result in a
substantial loss to our clients, but they have
considered every alternative over the last few
days and they are now resolved to wind up the
Bateman Companies.

40 We have therefore been instructed to proceed 
under the outstanding notices under Section 218 and 
to serve a winding up petition. We have no doubt 
that you will warn Messrs. Bateman and Thomas of 
the necessity to do nothing to impair or imperil 
the assets of any of their companies pending the 
hearing of the winding-up proceedings.

Yours faithfully,
A.H. CAT/ELL, LEITCH & PRINGLE
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"G"(39)

LETTER J.R.B. MENZIES TO CAVELL, LEITCH & 
PRINGLE dated 23rd September 1968______

J.R.B. MMZIES

23rd September, 1968.

Messrs. Cavell, Leitch & Pringle,
Solicitors,
P.O. Box 799,
CHRISTGHURCH

(Attention Mr. Pringle) 10

Dear Sirs,

re Hintz Group, and Bateman Group

Thank you for your letter received late on 
Friday.

You will recall that although my clients have 
been prepared, without prejudice, to negotiate in 
the hope of arriving at a settlement which would be 
fair to all parties I have maintained from an early 
stage and have indicated both to you and to Mr. 
Holland that, in my view, there is more than a 20 
little doubt as to whether a claim by the Hintz 
group could be sustained in Court.

On the other hand, you will appreciate that 
the filing of the proposed petition would be 
damaging in the extreme to my client companies, 
and in the event of a petition being lodged and 
the alleged debts not being upheld damages could 
be considerable.

Yours faithfully,

'J.R.B. Menzies 1 30
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"G"(40)

LETTER J.R.B. MENZIES TO GAVELL, LEITOH & 
PRINGLE dated 24th September 1968 ______

J.R.B. MENZIES
24th September, 1968

Messrs. A.H. Cavell, Leitch & Pringle,
Solicitors,
P.O. Box 799
GHRISTGHURGH* (Attention Mr. Pringle)

10 Dear Sirs,

re gintz Group and Bat email Group

Further to my letter of yesterday's date I 
would be grateful if you would make available to me 
fully detailed statements disclosing how the several 
amounts mentioned in the notices served under 
Section 218 are made up.

Yours faithfully,

'J.R.B. Menzies'

Petitioner .'s 
Exhibits

Exhibit "G"(4Q)

Letter J.R.B. 
Menzies to 
Cavell, 
Leitch & 
Pringle

24th September 
1968

20

EXHIBIT nG"(41)

LETTER J.R.B. MENZIES TO P.T. MAHDN 
dated 1st November 1968_________

J.R.B. MENZIES
1st November, '68

P.T. Mahon, Esq, 
Barrister, 
P.O. Box 2184, 
GHRISTGHimCH.

Dear Sir,

re Bateman Group -and.. Coleridge Finance & Or s.

Thank you for making the hire purchase agree 
ments available so promptly. However, as mentioned 
earlier today, the agreements on their own will 
neither enable my client companies to satisfy

Exhibit "G"(41)

Letter J.R.B. 
Menzies to 
P.T. Mahon

1st November 
1968
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Letter J.R.B. 
Menzies to 
P.I. Mahon

1st November
1968
(continued)

themselves as to the arithmetical accuracy of the 
amounts alleged to be owing nor clarify other 
questions arising. I would therefore be grateful 
if you would arrange to have made available for 
perusal by Mr. C.W. Evans all accounting records 
of the petitioning companies, Coleridge Finance 
Company Ltd. and Belmont Finance Ltd. in any way 
relating to the state of the accounts between them 
and the three companies named in the petitions 
respectively, 10

More than a month ago I asked the Petitioning 
companies' solicitor to furnish a statement showing 
in detail the make-up of the amount claimed to be 
owing by Bateman Television Ltd. but, although I 
have mentioned the matter in the interim the 
statement has not yet come to hand. Similar 
statements in regard to the alleged indebtednesses 
of the other two companies would, no doubt, help to 
bring these matters to an earlier conclusion.

Yesterday my client companies' accountant and 20 
I endeavoured to verify the amounts claimed to 
have been advanced by Coleridge Finance Company 
Ltd. by a perusal of bank lodgment slips but it 
proved impossible to find any great degree of 
correlation between the documents and the cheques 
lodged. We were left with the impression that in 
numerous cases where the agreement showed Coleridge 
B'inance Ltd. as the company making the advaace the 
cheque was probably drawn on Cambridge Credit 30 
Corporation Ltd. If we were correct in this 
impression it seems clear that it will be possible 
to complete our verifying of the advances only if 
the relevant accounting records of Cambridge Credit 
Corporation Ltd. and the agreements executed in 
favour of that company are made available for 
perusal.

I appreciate that Cambridge Credit Corporation 
Ltd. is not a party to the proceedings and that it 
is, therefore possibly arguable whether discovery 40 
may be had in respect of these records and agree 
ments. However, it would seem that the activities 
of the two companies, have been so closely inter 
woven that there are grounds for holding that the 
Cambridge Credit records and agreements come within 
the category of "documents ... relating to any 
matter in question on the Petition" particularly if 
the impression mentioned above is correct.

lours faithfully,
'J.R.B. Menzies'
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[BIT "2"

10

20

LETTER J.R.B. MENZIES TO GAVELL, LEITCH & 
PRINGLE dated 16th. October 1968_______

J.R.B. MENZIES

16th October, 1968

Messrs. A.H. Cavell, Leitch & Pringle,
Solicitors,
P.O. Box 799,
CHRISTCHUECH

(Attention Mr. PringlQ)

Dear Sirs,

re Bateman Television Ltd. & Qrs.

I attach by way of service three copies of 
Notices of Motion for Discovery.

Mr. K.A. Gough, Counsel for my client companies 
has reminded me that, despite the obvious need for 
an early definition of the Provisional Liquidator's 
powers he has not yet sighted a draft of the 
relevant Order. Perhaps you could assist in having 
the submission of a draft expedited.

Yours faithfully,

.'J.R.B. Menzies 1

Respondent' s 
Exhibits

Exhibit "2"

Letter J.R.B. 
Menzies to 
Cavell, Leitch 
& Pringle

16th October 
1968
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Respondent's 
Exhibits
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Exhibit "3"

Letter J.R.B. 
Menzies to 
Gavell, Leitch 
& Pringle

18th October 
1968

LETTER J.R.B. MENZIES TO CAVELL, LEITCH & 
PRINGLE dated 18th October 1968_______

J.R.B.

18th October, 1968.

Messrs. A.H. Gavell, Leitch & Pringle,
Solicitors,
P.O. Box 799
GHRISTCEURGH (Attention Mr. Pringle)

Dear Sirs,

re Bateman Group and Hintz Group

I acknowledge receipt this morning of your 
letter of yesterday's.date.

I note that you mention as the reason for your 
request for permission for the Provisional Liquida 
tor to examine the books of Bateman T.V. Service 
Ltd. and Batemans Records Ltd. Mr. Hadlee's desire 
to obtain an overall picture of the group. Mr. 
Hadlee also wish.es to extract a schedule of the 
Directors' drawings from the group„

You will recall that the avowed purpose of 
your client companies' seeking the appointment of a 
Provisional Liquidator was the protection and con 
servation of the assets of the three companies 
affected for the benefit of the creditors of those 
companies. For my part I find difficulty in seeing 
that an investigation of the past dealings of the 
group has any relevance to the purpose for which the 
Court appointed Mr.Hadlee and I am not disposed to 
advise the companies concerned, namely the Records 
and Service companies to comply with your request.

In passing, I would suggest that questions such 
as those now arising could well be obviated if, as 
requested in my letter written some days back, the 
submitting of a draft of the order for the appoint 
ment of the Provisional Liquidator were expedited.

Yours faithfully,

'J.R.B. Menzies'

10

20

30
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EXHIBIT- "10"(a)

BATEWM GROUP CONSOLIDATED ACCOUNTS 
FOR YEAR ENDING MARCH 1968____

Stock 1/4/67 
Purchases

Stock 31/3/68

10 Sales & Service

Hire Receipts

Advertising
Cartage
Cleaning
Entertainment
Insurance 

1.Interest 
20 Legal Exes.

Motor Exes.
Phone
Postage
Power
Rates
Repairs & Maintenance
Repossession Costs
Rent
Service 

30 Stationery
Subscriptions
Sundries
Travel
Wages

2„ Surplus

MUSIC TELEVISION TOTAL
6320-28 

17803-00
17305-24 
59449-66

23625-52 
77257-66

24-128-28 76754-90 
4751-45 21535-32

100883-18 
26286-77

19376-83 55219-58 
25501-01.110569-19

74596-41 
136070-20

6124-18 55349-61 61473-79
155968-07 
217441-86

14701-73
27-87

417-49
652-00

2346-02
1007-26
357-00

7459-81
1947-48
618-82
2079-36
164-18
551-88
874-30
6789-25
201-76
680-07
92-50

3608-92
865-80

57361-05
114574-31

217441-86

Respondent's 
Exhibits

Exhibit "10"(a)

Draft Bateman 
Group Consol 
idated 
Accounts for 
year ended 
31st March 
1968

217441-86

1. Interest to Coleridge excluded approx. #50000
2. Surplus should be reduced by #10,000 relating to 

depreciated sets sold.
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Respondent's 
Exhibits

ASSETS

Exhibit "10"(a)

Draft Bateman 
Group Con 
solidated 
Accounts for 
year ended 
31st March 
1968 
( continued)

Stock
Debtcrs
Tax 3 aid
Fixtrj?es & Fittings
Offi ;e Equipment
Furn .shings
Fluo :escent Lights
Alte rations
Vehi lies
Sets (book value #120)

(M.V. #180) 
Plart 
Too: s
A.D A. shares 
Goo twill
Int jrest Suspense 
App :opriation Account

26286-77
20601-3Q

34-78
683-90

6167-61
5085-43
290-91

6878-72
38184-40

226593-54

640-00
58-29

200-00
5500-00

65121-02
6176-57

408503-24

10

LIABILITIES

Bank Accounts 10445-08 
Creditors 34248-98 
Deposits 7600-00 
Cambridge Credit

(vehicles) 1152-00 
Credit Services " 792-00 
Croydon Finance " 1805-96 
Alliance Finance M 341-20 4091-16
Coleridge Finance 352118-02 

408503-24

20

30

Creditors estimated on previous year's figures 
but later ascertained to be #24,708.09.

Repayments to finance companies totalling 
#74,000 taken into account in showing 
liability of #352,118.00 to Coleridge Finance.
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EXHIBIT "10"(b)

BATSHAN TELEVISION LTD. TRADING & PROFIT & LOSS 
ACCOUNT for year ended 31st March 1967

Respondent's 
Exhibits

BATEMAN

Trading

172895
5000
909

1544.34.
22551

22551
2913

—
63
34

112
181

-
966
238
103

—
-

566
6844
336
694
22

233
209
83

8906'

22551

2668
8906

89
11484

TELEVISION LTD. Year ended 31/3/67

& Profit & Loss Account.

Sales
Stock
Stock 5000. 0. 0
Purchases 104979.18.11
Gross Profit 14906.12. 1

124886.11. 0

Gross Profit
Advertising 1630.11. 2
Cleaning 55. 6. 2
Cartage 8. 9. 0
Entertainment 108. 5.11
Insurance 126. 8. 4
Interest 353. 6. 0
Legal Expenses 30.11. 3
Motor Expenses 711.17. 7
Phone 242.16. 7
Power 143.11. 3
Postage 59.10.10
Repossession Costs 422.12. 4
Rent 752. 9. 2
Salaries & Wages 9060. 9. 3
Stationery 222.17. 4
Service -. -. -
Subscriptions 3. 4. 0
Sundries 602. 5. 1
Travel Expenses 271. 1. 6
Loss on Kotor

Vehicles 932.15. 8
Loss

15738. 8. 5

Appropriation Account
Balance brought forward
Loss for year 831.16. 4
Taxation Paid -
Balance carried

forward 10653. 0. 3
11484.16. 7

117978. 5. 0
6908. 6. 0

124886.11. 0

14906.12. 1

831.16. 4

15738. 8. 5

11484.16. 7

11*84.16. 7

Exhibit "10"(b)

Bateman Tele 
vision Limited 
Trading & 
Profit & Loss 
Account for 
year ended 
31st March 1967
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Respondent' s 
Exhibits

Exhibit "10"(b)

Bateman Tele 
vision Limited 
Trading & 
Profit & Loss 
Account for 
year ended 
31st March 1967 
(continued)

BATEMAN TELEVISION LTD.

Current Assets 
5000 Stock 
1534- Sundry Debtors

16009 Bateman T.V. Hire 
Ltd.

1000 Star T.V. Ltd.
2360 Bateman T.V.

Service Ltd.

Year ended 31/3/67

6908. 6. 0
980.10. 9

2317. 5. 7

Total Current Assets 10206. 2. 4 10

Fixed Assets 
13306 Motor Vehicles 
2083 Office Equipment 
1825 Furniture 
3232 Alterations 

3 Tools

14628. 1. 1
2402. 2. 2
1821.13. 6
3232. 9.11

3.14. 6

Total Fixed Assets 22088. 1. 2

Investments 
60 A.D.A. Shares

2500

100. 0. 0

Total Investments 100. 0. 0

Intangible Assets
Goodwill 2500 .0. 0

Total Intangible Assets 2500. 0. 0

20

48412 £ 34894. 3- 6
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10

Current Liabilities
9938 Bank U.S.W. ••" 6904-.14-. 1 

25175 Sundry Creditors 11851.13. 8
1814- ' Batemans Records - - 

Ltd. 2378.18. 9
- Star T.V. Ltd. 1228.15. 5

Bateman T.V. Hire
Ltd. 366. 7. 0

Broadlands Finance
Ltd. 1510.14-. 4-

Total .Current Liabilities 24-24-1. 3. 3

Respondent's 
Exhibits

Exhibit "10"(b)

Bateman Tele 
vision Limited 
Trading & 
Profit & Loss 
Account for 
year ended 
31st March 1967 
(continued)

20

Shareholders 1 Funds 
Authorised Capital
1000 Ordinary

Shares of £1 each 1000. 0. 0
1000. 00 0Uncalled Capital

Paid Capital _ _ _
114-85 Appropriation

Account 10653. 0. 3

Total Shareholders' Funds 10853. 0. 3

4-84-12 £ 34894-, 3. 6

In accordance with Sec. 354- (3) of the Companies 
Act 1955 these accounts have not been audited.
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Respondent's 
Exhibits

"10" (c)

Exhibit W10"(c)

Bateman T.V. 
Hire Limited 
Trading & . 
Profit & Loss 
Account for 
year ended 
31st March 196?

BATMAN T.V. HIRE LTD. TRADING & PROFIT & LOSS 
ACCOUNT for year ended 31st March 1967 ______

BATEMAN T.V. HERE LTD.

Trading & Profit & Loss Account

Year ended 31/3/67

37322 Receipts

5449
84

44
146

16663

1288
315
133

23

731
949
436
349

6066
125

30943
25424

65747

Advertising
Cartage
Cleaning
Ent ert ainment
Insurance
Interest
Legal Expenses
Motor Expenses
Phone
Power
Postage
Purchases
Repairs &
Maintenance 

Rent 
Service 
Stationery 
Sundries 
Subscriptions 
Salaries & Wages 
Travel Expenses 
Depreciation 
Loss

74310. 3. 5

1972, 
9, 

51, 
140, 
164, 

17022, 
38, 

928, 
315< 
253, 
77. 

424,

13. 8
15. 4
7. 0

13. 8
6.10
3. 0
4. 0
9. 7

11. 5
16. 7
9. 4

10. 2

229. 3. 3
865.12. 2

9096. 3. 5
289.18. 1
839. 0. 1
13« 1. 0

4931.17. 6
352. 7. 6

38656. 1. 3

10

20

2362. 1. 5

76672. 4.10 76672. 4.10 30

Appropriation Account.

15829 Balance brought
forward

28424 Loss for year 
Taxation Paid 

44253 Balance carried
forward

44253.15,
2362. 1,
407. 3-

9
5
8

47023. o.io

£ 47023. 0.10 47023. 0.10



280.

BATHW T.V. KEE3 LTD.

10

Balance Sheet

Current Assets
- Debtors 

18706 Star T.V. Ltd.
2009 Batemans Records 

Ltd.
583 Bateman T.V.

Service Ltd.
- Bateman Television 

Ltd.

Year ended 31/3/67

4061.18. 1
28687.14. 1

11645. 9. 4

366. 7. 0

Respondent's 
Exhibits

Exhibit "10"(c)

Bateman T.V. 
Hire Limited 
Trading & 
Profit & Loss 
Account for 
year ended 
31st March 1967 
(continued)

Total Current Assets 44761. 8. 6

80185

Fixed Assets
Television Sets -

Cost Price 191900. 7-11 
Less Depreciati.cn 91870.16. 3

100029.11. 8

20

34 Fixtures & Fittings 
12 Office Equipment

Total Fixed Assets

199.17. 5
77. 3.11

100306.13. o

Intangible Assets

32560.10. 2

47023. o.io
Total Intangible Assets 79583.11. 0

29560 Interest Suspense 
Account

44353 Appropriation 
Account

175344 £ 224651.12. 6
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Respondent's 
Exhibits

Exhibit "10"(c)

Bateman T.V. 
Hire Limited 
Trading & 
Profit & Loss 
Account for 
year ended 
31st March 196? 
(continued)

2516
6969
16008

149850

Current Liabilities 
Bank H.S.W. 
Sundry Creditors
Bateman Television 
Ltd.

Bateman T.V. 
Service Ltd.

2728. 9.11
1162.14. 4

1001.12. 9

Total Current Liabilities

Term Liabilities
Coleridge Finance 

Co. Ltd. 219758.15. 6

Total Term Liabilities

4892.17. 0

10

219758.15. 6

Shareholders' Funds 
Authorised Capital
100 Ordinary Shares 

of £1 each 100. 0. 0
100. 0. 0Uncalled Capital 

Paid Capital

Total Shareholders' Funds

175344 £ 224651.12. 6 20

In accordance with Sec. 354 (3) of the Companies 
Act 1955 these accounts have not been audited.
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EXHIBIT "10"(d)

BATMANS RECORDS LTD. TRADING & PROFIT & LOSS 
ACCOUNT for year ended 51st March 196?_____

BATMANS RECORDS LTD. Year ended 31/3/67

Trading & Profit & Loss Account

Sales 
2335 Stock

- Stock 
1228 Purchases

Gross Profit

10652. 5. 0
3160. 2. 9

2335- 0. 6 
8196. 7. 2 
3281. 0. 1

13812. 7. 9 13812. 7. 9

Respondent's 
Exhibits

Exhibit "10"(d)

Bateman 
Records Ltd. 
Trading & 
Profit & Loss 
Account for 
year ended 
31st March 
1967

20

30

6250
2594
44
102
24
24
79

710
61

114
65

437
1765
260

164
293
973

6324

Gross Profit
Advertising
Cartage
Cleaning
Ent ertainment
Interest
Insurance
Motor expenses
Phone
Postage
Power

3281. 0. 1
1021.18. 0

4. 5. 9
89. 5o 7
75. 9.10
2.14. 3

77.17-10
477.19. 2
169.10
41.12

201. 1.
Repairs £ Maintenance 208. 5. 
Rent 436.16. 
Salaries 3763. 2.10 
Stationery 131. 1. 6 
Subscriptions 6.15- 8 
Sundries 73.17. 6 
Travel Expenses 189.15. 2 
Loss 3690. 7.10

5571. 7.11 5571. 7-11

Appropriation Account.

650 Balance brought
forward

973 Loss for year 
Taxation paid 

1623 Balance carried 
forward

1623. 4. 6
3690. 7.10

42. 9. 2

5356. 1. 6

5356. 1. 6 5356. 1. 6
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Respondent' s 
Exhibits

Exhibit "10"(d)

Bateman Records 
Ltd. Trading & 
Profit & Loss 
Account for 
year ended 
31st March 
196? 
(continued)

BATMANS RECORDS LTD.

Balance Sheet

Current Assets
- Commercial Bank 

2335 Stock
1814 Bateman Television 

Ltd.
- Star T.V. Ltd.
- Bateman T.V. 

Service Ltd.

Year ended 31/3/67

304. 6. 6
3160. 2. 9

2378.18. 9
402.11. 5

2600. 0. 8

Total Current Assets

Fixed Assets 
98 Office Equipment 
21 Carpet 

120 Furnishings 
124 Alterations

- Fixtures & Fittings

Total Fixed Assets

Intangible Assets 
250 Goodwill

1623 Appropriation 
Account

125.17. 9
21. 5. 0

144.14. 0
123.17. 4
18.10. 0

250. o. o

10

8846. Oa 1

434. 40 1

20

5356. 1. 6 

Total Intangible Assets 5606. 1. 6

6385 £ 14886. 5. 8
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Current Liabilities

371 Bank W.S.W.
217 Commercial Bank
3416 Sundry Creditors
371 Star T.V. Ltd.

2009 Bateman T.V. Hire 
Ltd.

10

2. 2.11

3238.13. 5

11643. 9.

(Total Current Liabilities

Shareholders 1 Funds
Authorised Capital
100 Ordinary Shares 

of £1 each
Uncalled Capital 
Paid Capital

14886. 5. 8

100. 0. 0
100. 0. 0

Respondent's 
Exhibits

Exhibit "10"(d)

Bateman Records 
Ltd. Trading & 
Profit & Loss 
Account for 
year ended 
31st March
1967 
(continued)

Total Shareholders' Funds

6385 £ 14886. 5. 8

In accordance with Sec. 354 (3) of the Companies 
Act 1955 these accounts have not been audited.
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Respondent' s 
Exhibits

Exhibit "10"(e)

Star T.V. 
Limited 
Trading & 
Profit & Loss 
Account for 
year ended 
31st March 
1967

EXHIBIT "10"Ce)

STAR 0?.V. LIMITED TRADING & PROFIT & LOSS 
ACCOUNT for year ended 31st March 1967

STAR T.V. LIMITED Year ended 31/3/67

Trading & Profit & Loss Account

Receipts 15712. 0. 0

2743
50
-

27
90

2621
789
150

—
301

2091
1352

59

48
268
195

-
167

2022
9319
7807

22293

Advertising
Cartage
Gleaning
Entertainment
Insurance
Interest
Motor Expenses
Phone
Postage
Power
Purchases
Rent
Repairs &
Maintenance

Service
Stationery
Sundries
Subscriptions
Travel Expenses
Wages
Depreciation
Loss

1337.19. 2
6.15. 1

83. 8. 2
86.12. 9

111.14. 8
2151.18.10
569. 9. 6
186.13.10
47.12. 8
321.19.11
259. 0.10

1352. o. o
78. 0. 9

1842. 5. 0
178.10. 0
316. 5. 0

1.10. 0
216.17. 6

3796. 6. 6
6289. 1. 3

3522. 1.

17634. 1. 5 17634. 1.

5

5

Appropriation Account

6833

7808
14641

Balance brought
forward

Loss for year
Balance carried

14541. 7. 4
3522. 1. 5

down 18183. 8. 9

10

20

18163. 8. 9 18163. 8. 9
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STAR T.V. LTD.

Balance Sheet 

Current Asset_s

69 Bank N.S.W. 
371 Bateiaans Records Ltd.

- Bateman Television 
Ltd.

Year ended 31/3/67

10

19556
58
21
83

215. 6. 3

1228.13. 5 

Total Current Assets 1444. 1. 8

Fixed Assets

Television Sets -
Cost Price 35000. 0. 0 
Less Depreciation 21732.16. 3

13267. 3. 9
Furnishings 62. 8. 6 
Office Equipment 110,. 8.10 
Alterations 83... 0. 0

Respondent's 
Exhibits

Exhibit "10"(e)

Star T.V. 
Limited 
Trading & 
Profit & Loss 
Account for 
year ended 
31st March
1967 
(continued)

Total Fixed Assets 13523o 1. 1

Intangible Assets
2151 Interest Suspense 

20 Account
14841 Appropriation 

Account 18163. 8. 9 

Total Intangible Assets 18163. 8. 9

36951 £ 33130.11. 6
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Respondent's Current Liabilities 
Exhibits 
—————— 1906 Sundry Creditors 2392.16. 7

Exhibit "10"(e) 1000 Bateman Television

Star T.V. 
Limited 
Trading & 
Profit & Loss 
Account for 
year ended 
31st March 
196? 
(continued)

Ltd.
18706 Bateman T.V. Hire 

Ltd.
- Batemans Records 

Ltd.
- Bateman T.V.

Service Ltd.

28687.14. 1

402.11. 5

1647. 9. 5 

Total Current Liabilities 33130.11. 6

10

Term Liabilities

15339 Coleridge Finance 
Co. Ltd.

Total Term Liabilities

Shareholders' Funds 
Authorised Capital
1000 Ordinary Shares

of £1 each 1000. 0. 0
Uncalled Capital 1000. 0. 0 
Paid Capital - - -

Total Shareholders' Funds

20

36951 £ 33130.11. 6

In accordance with sec. 354(3) of the Companies Act 
1956 these accounts have not been audited.
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EXHIBIT "12"

FORM OF HIRING AGREEMENT USED 
BY BATEMAW T.V. HIRE LIMITED 
(Undated)

r r S r\

ALES 67-C92

Respondent's 
Exhibits

Exhibit "12"

Form of Hiring 
Agreement used 
by Bateman T.V. 
Hire Limited
(Undated)

2 67-390

7"k O CCLGM30 ST?,227 ?.0. 2o:c 2222

AX -AGREEMENT made this day of • i5S 

'.;;i'.'V/EliN BATEMAN TV HIRE LTD., a duly incorporated company havir.s its rcjistc.-cd office at

Chii.ichurch (hereinafter called "the owner" of the one part AND ..............................................................................„...._.........„......„„„...._..._

of .-.. .!..,................ .................................................................................................................. ' Occupation ....................................................,......i.........................._...._,...._.........'

.......... .............................................................,.....................;.............,.............................,........,........ Business reference ........................................................................................._..

. Personal reference .................................................................................................

Private Phone ......._.................................. Bus.

(i.civi;-,;.ftcr called "the hirer") of the other part

WHiZlvESY IT IS AGREED as follows:
1. Ti-iTZ owner will let on hire and the hirer will take on hire the television set more particularly described in the 
.schedule hereto.
2. T.-!C term of the sr.id hiring shall be for a minimum period of ................................................................................ weeks.

5. Til.-', Kent.il for the sai/1 hiring shall be the sum of S : per week and shall be payable four 
wcc!..s in advance d'uring the term of this Agreement.

4. Tlili hirer shall immediately on the execution of the Agreement pay to the owner the sum of .„...................................._..........

.......................................,...............^...............~.~...... (Deposit refunded at termination of minimum expiry period as in Clause 2).
See ClJu^cs 5 to 17 on reverse siJc.'

IN WITNESS WHEREOF these presents have been executed the day and year first hereinbefore written.

THE SCHEDULE HEREINBEFORE REFERRED TO 

!. Or.e television set including all parts spares and accessories (other than the outside aerial) attached to or used
.vitii ti'.e same. 
icri.'.i No.: House No.:

vhich set is to be installed and kept at, the hirer's premises at:

ILNTAL FOUR-WEEKLY S..,

Per:

Witness: ..........

3ATEMAN TV HIRE LTD. 

Owner

. Witness; .......
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