
IN TES PRIVY CODHCIL i\To.37 of 1961

PROM MiE GOUTS OP APPEAL OP

BET W E_ E jjj-.

IBRAHIH MOMOEDU ALLIE (AltlllTISTRATOR OP 
THE ESTATE OP AIIiAJI ASITUMANI ALLIE 
(Deceased)

HA-JAH PATLIATTA KATAH

- and -

(Defendant) Respondent

RECORD OP PROCEEDINGS

74056

DAEIEY amBERIAMD & CO., 
56, John Street, 
Bedford Row, 

London, W.C.I.
Solicitors for the Appellant.

SEIPSRT, SEDLEY & CO., 
14, Tooks Court, 
Cursitor Street, 
Chancery Lane, 

London, E.G.4.

Solicitors for the Respondent,



I¥ TU1D PRIVY COUNCIL

Q

¥o,37 of 1961
ON_APPEAL 
PEAL OP SI.I

BETWEEH;

^ HCHCHDU ALLIE (ADIimiSTRAiOK 0? 
T:.LiJ JCoT^I! OP ALEAJI jU^UMAKT ALL-IB 
(Deceased)

and

HAJAH PATIiATITA KATAH

IHDEX OF EEFERiJNCE

No.j Description of Document

IF THE SUPREME COURT OP

Date (Page

Writ of Summons in No. 
C.C.310/60

Statement of Claim in No. 
C.C.310/60
Statement of Defence in No. 
C.C. 310/60

Reply in C.C.310/60
5 (Writ of Summons in No. 

1 C.C. 311/60

Statement of Claim in Ho. 
C.C,311/60

7 Order consolidating actions 
No.C.C,310/60 and No. 
C.C.311/60

8 Will of Mormordu Allie
Codicil to Will of Mormordu 
Allie

Plaintiff's Evidence

10 ! V/illiara Sylvester Young

11 Henry Steady Macauley
12 j Sokonah Tarawalley

13 | Abdu.1 Hakeem Sanusi

6th August, I960

9th September, 
I960

October I960 

29th October I960

6th August, I960 

llth November I960

22nd November I960 

30th August 1946

19th July 1947

24th January 1961 

24th January 1961 

24th January 1961 

24th January 1961

1

8

9

11

16

16

24

25
27

28

28



11.

No,

14
15

16
17 
18
19
20

21
22
23

24
25

26

27
28

29
30

31
32

Description of Document

Mucktarr Kallay
Henry Steady Macauley 
(Recalled)

Sokonah Tarawalley (Recalled)
Mucktarr Kallay (Recalled) 
Ibrahim Momordu Allie
Bab a Allie
Abass Allie

Defendant ' s Evidence
Abdul Hakeem Sanusi
William Sylvester Young
Hajah Patmatta Katali

Abdul Hakeem Sanusi (Recalled)
Application by Plaintiff to 
amend Statements of Claim 
(withdrawn and no Order 
made)

Addresses to Court

Judgment
Order

IS THE COURT OP APPEAL OP
SIERRA IJ30NE AND GAMBIA

Notice of Appeal
Judges Notes

Judgment
Order granting final leave 
to Appeal to Her Majesty 
in Council

Date ;

24th January 1961

25th January 1961
25th January 1961
25th January 1961 
27th January 1961
27th January 1961
27th January 1961

30th January 196!
30th January 1961
30th January 1961 
31st January 1961
31st January 1961

31st January 1961
1st February 1961 
2nd Pebruary 1961
23rd Pebruary 1961
1st March 1961

4th March 1961
22nd, 28th and 
29th March and 
6th, 7th and 14th 
April 1961
14th April 1961

15th August 1961

Page

29

30
30
32 

33
37
38

38
40
41 
45
46

46
48 
50
56

73

74

77
88

96



111.

X H I B I T S

Exhibit! 
Mark Description of Document Date  Page

?   i

'! }' Conveyance of Ahmed Alhadi 
to John A.C.Kabia Williams

Conveyance of Ahmed Alhadi 
Official Administrator to 
Ajali F. Katah

Conveyance of Ahmed Alhadi 
I Official Administrator to 
Ajah F, Katah

Conveyance of Ahmed Alhadi 
Official Administrator to 
Ajah F. Katah

Conveyance cf Ahmed Alhadi 
Official Administrator to 
Ajah F. Katah.

Conveyance of Ahmed Alhadi 
Official Administrator to 

j Ajah F. Katah

j Conveyance of Ahmed Alhadi 
j Official Administrator to 
j Ajah F. Katah

| Conveyance of Ajah F.Katah 
I to Alhadi Antumani

| Conveyance of Alhadi Antu­ 
mani to Boie Kamara

Conveyance of Official Ad­ 
ministrator to Alhadi. 
Antuiiiani

Conveyance of Alhadi Antu­ 
mani to Muchtarr Kallay

21st May 1948 98

15th July 1948 100

15th July 1948 103

15th July 1948 106

15th July 1948 109

15th July 1948 111

12th July 1948 113

14th July 1948 115

18th September
1954 120

14th September
1954 121

5th April 1956 124



IV.

TRANSMITTED TO THE PRIVY COUNCIL BUT' IOT

Description of Document Date

Application for leave to Appeal to 
Her Majesty in Council

Affidavit of Plaintiff in support

Application for injunction pending 
Appeal

Affidavit of Plaintiff in support

Affidavit of Defendant that no 
notice of intention to Appeal 
served on her

Certificate of Registrar of 
compliance with conditions of 
Appeal

Application for final leave to 
Appeal to Her Majesty in Council

Affidavit of Plaintiff in support

Order granting injunction ponding 
Appeal

25th April 1961

25th April 1961

9th May 1961

10th May 1961

3rd July 1961

29th July 1961

2Qth July 1961

2gth July 1961

31st July 1961

THE BUT

Description of Document

Affidavit of Ahmed Alhadi 
Official Administrator marked "B" 
in proceedings Ho.0.0.222/48

Copy Will of Mormordu Allie annexed 
to Affidavit of Ahmed AUiadi in 
proceedings No.C.C.222/48

Date

6th July 1949

25th July 1942



V.

EXHIBITS HOT TRANSMITTED TO THE PRIVY COUNCIL

Exhibit 
Mark

I /' '

I'Q !'3

t]TM

Description of Document

!Pile of proceedings Wo. 
C.C.320/60 Katah v. Allie

Letters of Administration 
with Will annexed

Register of Births and 
Deaths Freetown Vol.39

i
j Certified copy entry of 
1 birth 6.12.29 page 118 
Vol.39 Register of Births 
and Deaths Freetown

Certified extract of birth; 
page 23. Vol.37 Register 
of Births & Deaths, 
Freetown.

'Gr' j Certified extract of birth: 
page 10Q Vol.37 Register 
of Births & Deaths, 

j Freetown.

| Supreme Court Cause Book.

Date

10th March 1948



1.

IN THE PRIVY COUNCIL No.37qfl961

ON APPEAL

SjgRRA LEONE JUTOJSAjgjLA 

E E T W E E Ns-

IBRAHIM MOMORDU ALLIE (ADMINISTRATOR OF
THE ESTATE OP ALHAJI ANTIMANI ALLIE
(Deceased) (plaintiff) Ag^ellant

HAJAH FATEATTA KATAH

and -

(Defendant) Respondent

10

20

RECORD.

No.. 1 

WRIT OF SUMMONS IN NO. G^C. 310/60

COL01SY 01 
SIERRA LEOS.J1 

(TO WIT)
C.C.310/60 I960 A.

THE SUPREME COURT OF SIERRA LEOFE

BETWEEN: ESTATE OF MOMOEDU ALLIE (Deceased) 
IBRAHIM MOMORDU ALLIE (ADMINISTRATOR 
OF THE ESTATE OF AIEAJI AMTUMANI ALLIE 
(Deceased) 7, GUARD STREET, FREETOWN

Plaintiff

- and ~

HAJAH PATMA3JTA KATAH, 
2, KISSY ROAD, FREETOWN Defendant

ELIZABETH THE SECOND By the Grace of God of 
the United Kingdom of Great Britain and 
Northern Ireland and of her other realms and 
territories Queen, Head of the Commonwealth 
Defender of the Faith.

In the
Supreme Court 
of Sierra Leone

No. 1.

Writ of Summons 
in No.C.C.310/60

6th August, I960,

HAJAH FATlvIATTA KATAH, 2, KISSY ROAD, FREETOWN



2.

In the To, LBRAHIM MOMOHDU ALLIE (ADMINISTRATOR)
Supreme Court THE ESTATE OF ALELIJI AITUMANI ALLIE
of Sierra Leone (Deceased)

Ho. 1. WE command you that within eight days after 
the Service of this Writ on you, inclusive of the 

Writ of Summons day of such service, you do cause an appearance to 
in ITo .0.0.310/60. ^> e entered for you in the Supreme Court of Sierra

Leone in an Action at the Suit of 
6th August,
I960 and take notice that in default of your so doing 
- continued. the P3.aintiff may proceed therein,, and judgment

may bo given in your absence.

Witness His Lordship SA1AKO A. BE/:TKA-CGIC3R, 
Esquire Ag. Chief Justice of Sierra Leone at 
Freetown, the 6th day of August, in the year of 
our Lord I960.

(Sgd.) F.H.S. Bridge, 
Master and Registrar.

10

The Plaintiff's Claiin_ against the Defendant is an 
Administrator of the Estate of Alhaji Antumani 
Allie (Deceased) for a declaration that convey- 20 
ances executed between Alhaji Antumani Allie and 
the Defendant and Ahmed Alhadi and affecting the 
following properties s~

23, East Street, Freetown
2, Fourah Bay Road, Freetown
2, Kissy Road, Freetown
5. and 5a, Kissy Road, Freetown

21, Fisher Street, Freetown
6. Magazine Cut, Freetown

46, East Street, Freetown, and 30
50, East Street, Freetown.

devised in the Will of Moraordu Allie (Deceased) to 
the Defendant for life and thereafter unto and to 
the use of Alhaji Antumani Allie (Deceased) his 
heirs and assigns in fee simple are void end of 
no effect and be set aside as being obtained froia 
an infant against his interest and by undue



3.

influence.
(Sgd.) Cyrus Rogers-Wright, 

COUNSEL.

In the
Supreme Court 
of Sierra Leone

10

This Writ was issued by CYRUS ROG-ERS-WRIGHT, 
28, Charlotte Street, Freetown, 
Solicitor for the Plaintiff who 
resides at 7, Guard Street, 

Freetown.
(Sgd.) Cyrus Rogers-Wright s

PLAINTIFF ' S SOLICITOR«

N.B. This Writ is to be served within twelve 
calendar months from the date thereof, or 
if renewed, within six calendar months from 
the date of the last renewal, including 
the day of such date, and not afterwards.
The Defendant may appear hereto by enter­ 
ing an Appearance either personally or by 
Solicitor at the Master's Office Supreme 
Court of Sierra Leone.

V7rL"> ox' Summons 
in .No. 0.0 = 310/60.
6th August,
I960
- continued.

20

0.0.3 10/60

No. 2.

JG^^

I960 A. No. 23.

I1T THE ESTATE OS1 MOMOEDU ALLIE (Deceased) TESTATOR

BETWE.3NS- IBRAHLM 1-IOMORDU ALLIE (Administrator of 
the Estate of ALHAJl AiTTIMOtt ALLIE 
(Deceased) Plaintiff

Vs. 

HAJAH FATHATTA KATAII

STATEMENT OF CLAIM

Defendant

1. The Plaintiff is the Administrator of the Es­ 
tate of Alhaji Antumani Allie (Deceased) who died 
at Freetown on the 4th May 1959 intestate as he is 
the eldest lawful brother of full age according to 
Mohamedaii Law and Custom of the said Alhaji Antu­ 
mani Allie (Deceased) and is with 11 others, the

Ho. 2.

Statement of
Claim in
No.C.C.310/60
9th September, 
I960.
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In the
Supreme Court 
of Sierra Leone

No. 2.
Statement of
Claim in
No.C.C.310/60
9th September,
I960
- continued.

lawful children of full age of Momordu Allie (De­ 
ceased) who died at Freetown on the 22nd January 
1948 leaving a Will dated the 20th August 1946 as 
confirmed "by Codicil dated the igth duly, 1947.

2. By the said Will dated as aforesaid the said 
Motaordu Allie at Paragraphs 4 and 13 respectively 
provided as follows; By Paragraph. 4 of the said
Will s-

HAJAH 
FIRSTLY!

I give and bequeath unto my wife 
FATMATTA KATAH for her lifetime 
All that messuage and hereditaments situate 
and being No.8, Magazine Street, Freetown, 
SECONDLY: All that messuage and hereditaments 
situate and being iJo.23, East Street, THIRDLYs 
All that messuage and hereditaments situate 
and being Mo.8, Pourah Bay Road, Freetown, 
FOURTHLY; All that messuage and hereditaments 
situate and being Ho.2 and 2a, Kissy Road, 
Freetown; FIFTHLY; All that messuage and 
hereditaments situate and being No.20, Fisher 
Street, SIXTHLY: All that messuage and 
hereditaments situate and being No.6, Magazine 
Cuts and after her death or re-marriage I de­ 
vise the above-mentioned premises unto my 
Trustees Upon Trust for my son Alhaji Antumaiii 
Allie his heirs and assigns in fee simple and 
as tenants in common".

and by Paragraph 13 of the said V/ill s~

I! I give and devise all those messuage and 
hereditaments in East Street, Freetown and 
numbered 697 and 145 in the Public Register 
and Plan of Town Lots of land for Freetown 
and also numbered 46 and 50 by the City Coun­ 
cil of Freetown aforesaid and also All that 
messuage and hereditaments situate and being 
Ho.43, East Street, Freetown unto and to the 
use of my said wife Hajah Fatmatta Eatah for 
and during her lifetime or so long as she re­ 
mains my widow and after her death or re­ 
marriage whichever event shall first happen I 
devise the said messuage and hereditaments 
unto my said Executors and Trustees upon trust 
for my son Alhaji Antumani and my other child 
or children of mine who are now or hereafter 
may be born by my wife Hajah Fatmatta liatah 
in equal shares and as tenants in common".

10

20

30

40
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3. The Plaintiff says that the effect of the de­ 
vises was to create a remainder vested in interest 
in the said Alhaji Antumani Allie (Deceased) so 
that on his death intestate his vested interest 
therein Vest in his Personal Representative for 
the benefit of his Estate and on behalf of his 
next of kin.

4. The said Momordu Allie (Deceased) appointed 
the Defendant, and Alhaji Baba Allie and the said 

10 Alhaji Antumani Allie (Deceased) both lawful
children of his, his Executors. The said Executors 
on the 10th February, 1948 renounced probate and 
on the 10th March, 1948 the then Official Adminis­ 
trator of Estates for the Colony of Sierra Leone 
AHMED AIHADI was appointed Administrator of the 
Estate of Momordu Allie (Deceased) with the Will 
annexed.

5. The Defendant is the mother of the said Alhaji 
Antumani Allie (Deceased) and they were both pro- 

20 fessed and practising Mohamedans. The said Alhaji 
Antumani Allie (Deceased) was at the date of the 
Conveyances recited in the next paragraph hereof 
an infant, unemployed Defendant upon and living 
under and by the a<egis of the said Defendant.

7. By Indentures of Conveyance each dated the 
15th July, 1948 and Registered respectively as 
follows in the Register of Conveyances kept in 
the Offices of the Register Generals Westmoreland 
Street %

30 1. Page 129 of Volume 158 No.46 East Street, 
Freetown.

2. Page 1?0 of Volume 158 No.6 Magazine Cut, 
Freetown.

3. Page 131 of Volume 158 No.48 East Street, 
Freetown.

4. Page 132 of Volume 158 No.23 East Street, 
Freetown.

5. Page 133 of Volume 158 Ho.50 East Street,
Freetown.

40 6. Page 135 of Volume 158 No.2 Kisay Road, 
Freetown.

In the
Supreme Court 
of Sierra I/eone

No. 2.

Statement of
Cl.a:i:ii in
No.C.0,310/60.
9th September,
I960
- continued.

AIMED AIHADI Male fide and in collusion with
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In the
Supreme Court 
of Sierra leone

No. 2.
Statement of
Ola in in
No.C.C.310/60.
9th September,
I960
- continued.

the Defendant conveyed all the above mentioned 
properties unto and to the use of the said De­ 
fendant in fee simple absolute in possession and 
by the exercise of undue influence over the said 
Alhaji Antumani Allie (Deceased) obtained his exe­ 
cution thereto as Beneficiary under the said Will 
of Momordu Allie (Deceased).

8. She effect of the said Conveyances was to 
denude the said Alhaji Antumani Allie who, as 
stated above was at the date of such Conveyances, 
an infant of his entire patrimony and inheritance 
at a time when he was an infant and unable to ap­ 
preciate the nature and effect of the documents he 
was executing.

She Plaintiff says that as the parent of the 
said Alhaji Antumani Allie (Deceased; the Defend­ 
ant had acquired a dominion and influence over the 
said Alhaji Antumani A13.ie (Deceased) and that 
she took advantage of his extreme dependence upon 
her and thereby induced him to abandon to her his 
entire patrimony at a time when he was an infant. 
1'he Plaintiff says that the influence of the 
Defendant over the said Alhaji (Deceased) was as 
complete that he was not a free agent and the said 
Conveyances were not the offspring of his own 
volition, were obtained by the importunity and co­ 
ercion of the Defendant.

10

20

9. The Plaintiff says further that the alleged 
Deed of Family.Arrangement, does not exist and 30 
that if it does, (which is denied) he puts the 
Defendant to strict proof that its purported exe­ 
cution by the said Alhaji Antumani Allie at the 
time an infant was free and voluntary and done 
after the said Alhaji Antumani Allie )Deaeased) 
had obtained free and independent advice, since 
the effect thereof was to convey unto the Defend­ 
ant all and every the patrimony and inheritance of 
the said Alhaji Antumani Allie (Deceased).

10. The Plaintiff further says that the said 40 
alleged Deed of Family Arrangement was prepared 
and engrossed by the legal advisor of the Defend- 
ant.

11. The Plaintiff further says that the Conveyance 
to the Defendant of 48, East Street, Freetown was 
a Conveyance of premises limited to the said Alhaji 
Antumani Allie in fee simple.



12. The Plaintiff also says that no order of the 
Supreme Court approving the said Family Arrange­ 
ment dated the 14th July, 1948 was ever obtained 
and puts the Defendant to strict proof thereof.

13. If, which is denied, such an Order was ob­ 
tained then the Plaintiff says that such order was 
obtained by collusion between the Defendant and 
Ahmed Alhadi and by mis-representation and without 
due and proper notice to the other parties and next 

10 of kin of the said Alhaji Anttmani Allie (Deceased) 
and a time when he was an infant and was against 
his interest and ought to be revoked and set aside.

The Defendant has since sold premises at 46, 
East Street, Freetown for her exclusive use and 
belief it.

14. That the Defendant is now without issue or 
children.

WHEREFORE THE PLAINTIFF CLAMS :-

1. That the Conveyances recited at Paragraph 
20 7 hereof being obtained from an infant 

against his interest and by undue influ­ 
ence be set aside, and the devise made by 
the deceased Momordu Allie be restored.

2. That the Defendant be condemned in the 
Costs of these proceedings.

3. Such further or other order as shall be 
just.

(Sgd.) C. Rogers Wright 
COUNSEL.

30 DELIVERED AND FILED this 9th day of September, 
I960, by Cyrus Rogers-Wright, of 28, Charlotte 
Street, Freetown, Solicitor for the Plaintiff pur­ 
suant to the Rules of the Supreme Court.

In the
Supreme Court 
of Sierra Leone

No. 2.
Statement of
Claim in
No.C.C.310/60.
9th September,
I960
- continued.
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In the
Supreme Court 
of Sierra Leone

No. 3.
Statement of 
Defence in 
No.C.C.310/60.
October 
I960,

No. 3.

STATEMENT 0? DEFENCE 

No. 310/60 I960

IN THE SUPREME COURT OF

A. No. 23.

BETWEEN;- IBRAHIM MOMORDU ALLIE (Administrator
of the Estate of Alhaji Antumani Allie., 
Deceased) Plaintiff

- and - 

HAJAH PATMATTA KATAH

STATEMENT OP DEFENCE

Defendant

1. The Defendant admits that Letters of Adminis­ 
tration of the estate of Alhaji Antumani Allie, 
deceased, were granted to the Plaintiff as alleged 
in paragraph 1 of the Plaintiff's Statement of 
Claim (hereinafter referred to as "the Claim") but 
say that an action is now pending before this Court 
for revocation of the said grant and for pronounce­ 
ment of the Will of the said Alhaji Antumani Allie, 
deceased, dated the 5th day of January, 1949-

2. The Defendant admits the truth of the allega­ 
tion of paragraphs 2 and 4 of the Claim.

3. The Defendant puts the Plaintiff to strict 
proof of the allegations contained in paragraphs 
5, 7, 8, 9 and 10 11 and 12 and 13, and further 
says that the Plaintiff who denies the existence 
or in the alternative the validity of the said 
Deed of Family Arrangement mentioned in the said 
paragraph 9 should prove that its execution was not 
free and voluntary and that the said Alhaji Antu­ 
mani free and independent advice before executing 
the same.

(Sgd.) Melville C. Marke 
COUNSEL«

FILED AND DELIVERED this day of October, 
I960 by MELVILLE CROYfTHER MARKE! of 14, Liverpool 
Street, Freetown, Solicitor for the Defendant 
herein pursuant to the Rules of the Supreme Court.

10

20

30
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No. 4.

C.C. No. 310/60 I960

IN ,g..Ji SUPREME 3 OUST OP

A. No. 23.

IBEAHIM MOMOBDU ALLIE
of the Estate of Alhagi Antumaiii Allie
(Deceased) Plaintiff

- and -

HAJAE FATMATI'A KATAE Defendant

REPLY

The Plaintiff joins issue with the Defendant 
upon her Defer.ce herein.

(Sgd.) Cyrus Rogers-Wright, 
COUNSEL.

DELIVERED AI-ID PILED this 29th day of October, I960, 
by CIRUS hOGEfcS-WRIGHT Solicitor for the Plaintiff, 
Pursuant to the Rules of the Supreme Court.

In the
Supreme Court 
of Sierra

Uo- 4.

jrteply in
No.0.0.310/60

2gth October, 
I960.

No. 5.

20 COLONY OP
SIERRA LEOfTE 

(TO V7I11 )
G.C..311/60 I960 A.No.24. 

COURT OP SIERRA LEONE

EaTA'j-'i'; OP MOMORDU ALLIE (Deceased)
BS^EEIs- IBRA.HIM HOMORDU ALLIE (Administrator of 

the Estate of ALHAJI AiiTIB-IAHI ALLIE 
(Deceased) 7, G-uard Street, Freetown

Plaintiff
- and -

;EAJAH PATMAT'TA KATAH, 2, KISSY ROAD, 
'Freetown Defendant

No. 5
Writ of 
Summons in 
No.C.C.311/60.

i>

6th Auguf 
I960.

ETiIZA3ia.il 1HE SECOND by the Grace of God of the
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In the
Supreme Court 
of Sierra Leone

Ho. 5.
Writ of 
Summons in 
Ho.C.C.311/60.

6th August,
I960
- continued.

United Kingdom of Great Britain and Northern 
Ireland and of lier other realms and territor­ 
ies Queen, Head of the Commonwealth Defender 
of the Faith.

To HAJAE FATI3ATTA IlATAH, 2, Kissy Road, Freetown.

WE command you that within EIGHT (8) days 
after the Service of this Writ on you, inclusive 
of the day of such service, you do cause an appear­ 
ance to be entered for you in the Supreme Court of 
Sierra Leone in an Action at the Suit of IBRAHIM 
MOLIORDU ALLIE (Administrator of the Estate of 
ALHAJI ArJl'LlvtAlTI ALLIE Deceased) And take notice 
that in default of your so doing the Plaintiff may 
proceed therein, and judgment may be given in 
your absence.

Witness the Honourable SALALO A.EEIfJiA-COKER, 
Esquire Acting Chief Justice of Sierra Leone at 
Freetown, the 6th day of August, in the year of 
our Lord I960.

(Sgd.) F.H.S. Bridge,
Master and Registrar.

10
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The Plaintiff's claim against the Defendant is as 
the Administrator of the Estate of AHiaji Antuniani 
Allie (Deceased) for a declaration that conveyance 
expressed to be made between the said Aliiaji 
Antumani Allie (Deceased) and the Defendant Ha3ah. 
Fatniatta Katah conveying premises at 48, East 
Street, Freetown unto and to the use of the said 
Ha.jah Fatmatta K.atali be net aside on the ground, 
that its execution was obtained by undue influence.

This Yfrit is to be served wit.'.iir. twelve cal­ 
endar months from the date thereof, cr if 
renewed, within six calendar raor.ths from the 
date of the last renewal, including the day 
of such date, and not afterwards.
The Defendant may appear hereto by entering 
an Appearance either personally or by 
Solicitor at the_Master's Office Supreme 
Court of Sierra Leone.

30,
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This Writ was issued by -
CYRUS ROGSRS-iVRIGHT,

of 28, Charlotte Street, Freetown,
Solicitor for the above-named 
Plaintiff who resides at

7, Guard Street, Freetown.

(Sgd.) C .Rogers-.-Wright. 
Plaintiff's Solicitor.

In the
Supreme Court 
of Sierra Leone

No. 5.
Writ of Summons 
in No.C.C.311/60,
6th August,
I960
- continued 

10
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No. 6.

gg^^.
C.C.311/60. I960 A. ¥0.24. 

IN THE SUPREME COURT OF SIERRA LEONE

II TEE ESTATE OP MOMORDU ALLIE (Deceased)
TESTATE .

BETWEENi» IBIAKILi MOHOkDU ALLIE (Administrator
-- of the s state of ALHAJI AIITUMANI A1LIE 

Deceased.) Plaintiff
» and - 

HAJAH FATMATTA LlATAH

STATEMENT OP CLAIM

Defendant

1. The Plaintiff is the Administrator of the Es­ 
tate of Alliaji Antumani Allie (Deceased) v;ho died 
at Freetown on the 14th May 1959 intestate, as he 
is the eldest lawful "brother of full age according 
to Mohammedan Law and Custom of the said Alhaji 
Antumani Allie (Deceased) arid is with 11 others the 
lawful children of full age of Momordu Allie (De­ 
ceased) who died at Freetown on the 22nd January 
1948 leaving a Will dated the 20th August 1946 
confirmed by Codicil dated the 19th July 1947.
2. 3y the said Will the said. Momordu Allie at 
Paragraph 25 thereof provided as follows ;-
Paragraph 25 "I devise unto my said Executors and 

Trustees firstly ALL THAT messuage 
and hereditaments situate and being 
Ho.48 East Street and secondly ALL 
THAT messuage and hereditaments situ­ 
ate and being ITo. 9 Walpole Street,

No. 6.
Statement of
Claim in
No.C.C.311/60.
llth November, 
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Freetown upon trust for my son Alhaji 
Antumani his heirs and assigns as 
tenants in common11 .

3. The said Momordu Allie (Deceased) appointed 
the Defendant, Alhaji Baba Allie, and the said 
Alhaji Antumani Allie both lawful children of his, 
his executors. The said Executors on the 10th 
February 1948 renounced Probate and on the 10th 
Harch 1948 the then Official Administrator of the 
Colony of Sierra Leone Ahmed Alhadi was appointed 
Administrator of the Estate of LTonordu Allie (De­ 
ceased) with the Will annexed.

4. The Defendant is the mother of the said Alhaji 
Antumani Allie (Deceased) and is herself under the 
terms of the Will a considerable beneficiary both 
of freehold devised to her absolutely, and of life 
interests conveyed to her. The said Defendant and 
the said Alhaji Antumani Allie were both professed 
and practising Mohammedans. The said Alhaji Antu­ 
mani Allie was at the date of the conveyance of 
the premises herein at 48, East Street, Freetown 
an infant, unemployed, dependent upon and living 
by and under the aegis of his mother the Defendant.

5. By paragraphs 4 and 13 of the said Will of 
the said Will of Momordu Allie (Deceased) the 
following provisions were made s~

Paragraph 2 "I give and bequeath unto my wife 
Hajah Fatmatta liatah for her life­ 
time Firstly ALL THAT messuage and 
hereditaments situate arid being No,8 
Magazine btreet, Freetown, Secondly 
ALL 'i'HA!1 messuage and hereditaments 
situate and being lVo.23, J&ast Street, 
Freetown, Thirdly ALL THAT messuage 
and hereditaments situate and being 
No. 8, Fourah Bay Road, Freetown 
Fourthly ALL TEAT messuage and 
hereditaments situate and being Ho.2 
and 2a Kissy Road, Freetown, Fifthly 
ALL THAT messuage and hereditaments 
situate and being No.20, Fisher 
Street, Sixthly "ALL THAT messuage 
and hereditaments situate and being 
No.6, Magazine Cut and after her 
death or remarriage I devise the 
above mentioned premises unto my 
trustees upon trust for my son Alhaji
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and

Antumani his heirs and assigns in 
fee simple and as tenants in common"

Paragraph 13 "I give and devise all those messuages 
arid hereditaments in East Street, 
Freetown and numbered 697 and 1145 
in the Public Register and. Plan of 
Town Lots for Freetown and also 
numbered 46 and 50 by the City Coun­ 
cil of Freetown aforesaid and also

10 that messuage and hereditaments situ­ 
ate and being No.43, East Street, 
Freetown unto and to the use of my 
said wife Ha3ah Fatmatta Katah for 
and during her lifetime or so long 
as she remains my widov; and after her 
death or remarriage whichever event 
shall first happen I devise the said 
messuage and hereditaments unto my 
said Executors and Trustees upon

20 trust for my son Alhaji Antumani
Allie and any other child or children 
of mine who are now or hereafter may 
be born by my wife Hajah Fatmatta 
Katah in equal shares and as tenants 
in common".

6. Paragraph 17 of the said Will in addition De­ 
vised 19, Wellington Road, Kissy, 13 Calabar Town, 
hereditaments at Kossoh Town, Hastings, and premis­ 
es at Rockel Road, Hastings, and paragraph 20 of 

30 the said Will devised 9, Guard Street, 17 and 17a 
Martin Street, 9 Main Road Granville Bay absolutely 
to the Defendant.

7. The Plaintiff says that the effect of the de­ 
vise of 48, East Street, at paragraph 25 of the 
said Will was to vest in the said Alhaji Antumani 
Allie on the death of the testator the legal fee 
simple and that the effect of the devises at para­ 
graphs 4 and 13 of the said Will was to create a 
remained vested in interest in the said Alhaji 

40 Antumani Allie (Deceased) so that on his death the 
said properties vest in his personal representative 
for the benefit of his estate and for the benefit 
of his next of kin.

3. By Indentures of Conveyance each dated the 
15th July executed at a time when the said Alhaji 
Antumani Allie was an infant under the dominion of
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the Defendant and registered respectively as foll­ 
ows in the Register of Conveyances kept in the 
Offices of the Registrar General, Westmoreland 
Street.

1.
2.

3.
4.
5.
6.

Page 129 of Volume 158 
Page 130 of Volume 158 
Page 131 of Volume 158 
Page 132 of Volume 158 
Page 133 of Volume 158

Ho. 46, East Street, 
No. 6, Magazine Cut. 
No. 48, East Street. 
No. 23, East Street. 
No. 50, East Street. 
No. 2, Kissy Road.Page 135 of Volume 158 No. 2, Kissy Road. 10

the aforesaid Ahaed Alhadi male fide and in collu­ 
sion with the Defendant conveyed all the above 
mentioned properties unto and to the use of the 
Defendant in fee simple absolute in possession and 
by the exercise of undue influence over the said 
Alhaji Antumani Allie obtained his execution 
thereto as Beneficiary under the Will of the said 
Momordu Allie deceased.

9. The effect of the said conveyances including 
the conveyance of 48, East Street, Freetown was to 20 
denude the said Alhaji Antumani Allie deceased who, 
as set out above, was at the date of these convey­ 
ances an infant, of his entire patrimony and in­ 
heritance at a time when he was an infant and un­ 
able to appreciate the nature and effect of the 
documents he was executing or the enormous effect 
such execution would have on his future independ­ 
ence. The Plaintiff says that as the parent of 
the said Alhaji Antumani Allie the Defendant had 
acquired a dominion and influence over the said 30 
Alhaji Antumani Allie, and that she took advantage 
of his extreme dependence upon her, and thereby 
induced him to abandon to her his entire patrimony 
and inheritance at a time when he was an infant. 
The Plaintiff says that the influence of the De­ 
fendant over the said Alhaji Antumani Allie was so 
complete that the said Alhaji Antumani Allie was 
not a free agent and that the said conveyances are 
not the offspring of his own voli-cion, were against 
his interest and were obtained by the importunity 40 
and coercion of the Defendant.

10. The Plaintiff says further that the said 
alleged deed of Family Arrangement does not exist 
and that its execution by the said Ahroed Alhadi on 
behalf of the infant and as his Trustee was in
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fraud upon an infant since the concerted purpose 
of the said deed was to denude an infant of his 
property patrimony and inheritance., arid that the 
said deed, the existence of which is not admitted, 
was in fact prepared by and engrossed Toy the legal 
adviser of the Defendant,
11. The Plaintiff says further that no Order of 
the Supreme Court was obtained sanctioning the de­ 
nudation of an infants estate as is fraudently re~

10 cited in the conveyances referred to at Paragraph 
6 hereof and puts the Defendant to the strictest 
proof thereof. If, which is denied such order was 
obtained then the Plaintiff on behalf of himself 
and other the lawful children of Momordu Allie who 
are next of kin of the said Alhaji Antumani Allie 
deceased says that such order was obtained by col­ 
lusion betv/een the Defendant and the aforesaid 
Ahmed Alhadi and by misrepresentation and without 
due and proper notice to other beneficiaries under

20 the Will of Momordu Allie and next of kin of the 
said Alhaji Antumani Allie and at a time when he 
was an infant and against his interest and ought 
to be revoked and set aside.
12. The Defendant has since sold premises at 46, 
East Street, for her exclusive use and benefit*
13. The Defendant is now without issue or children 
and the possibility of issue with the Testator 
Momordu Allie is extinct,

1HER3POKE THE PL/VIST 1PP CLAIMS s-
30 1. That the Conveyance to the Defendant of 48, 

."3ast Street, Freetown recited at paragraph 8 
hereof being a Conveyance obtained from an 
infant against his interest and by undue in­ 
fluence be set aside and the devise made by 
the said Momordu Allie be restored.

2. That the Defendant do pay the costs of these 
proceedings.

5. Such further or other relief as shall be just.
(Sgd.) Cyrus Rogers-Wright<, 

40 COUNSEL.

DELIVERED AND PIL3D this llth day of November, I960 
by Csrrus Rogers-Wright, of 28, Charlotte Street, 
Freetown, Solicitor for the Plaintiff pursuant to 
the Hules of the Supreme Court.
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No. 7.

ORDER CONSOLIDATING ACTIONS NO.C.0.310/60 and 
__________NO, 0.0^311/60______________

Tuesday 22nd November I960. Before Justice Jones

Cyrus Rogers-bright for Plaintiff. 
M.C. Marke for Defendant.

Courts See C.C.310/60 which by order of this Court 
has this day been consolidated with the present 
Case 311/60.
Both matters are fixed for hearing on 3/1/61.

(Sgd.) S.B. Jones, P.J,

Tuesday 3rd January 1961. Cor. Jones. P.J,

Cyrus Rogers--Wright for Plaintiff. 

M.C. Marke for Defendant absent.

Court s Today is vacation.

Case must be adjourned. 
Adjourned to 24/1/61.

(Sgd.) S.B. Jones, P.J.

10
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WJELL OF MORMOBDU ALLIE 20

I, MORMORDU ALLIE of No.8 Magazine Street, Free­ 
town in the Colony of Sierra Leone, Butcher, hereby 
revoke all wills codicils and other testamentary 
dispositions heretofore made by me and declare 
this to be my last Will and Testament.

1. I APPOINT my wife AJAH FAT'iiATTA EATAH and ray 
sons ALHA'DI BARBER and ALHADI AHTUHA.NI (hereinafter 
called my Trustees) to be the EXECUTORS and 
TRUSTEES of this my Will.

2. I devise unto my said Executors and Trustees 30 
Firstly;- ALL THAT messuage and hereditaments 
situate and being No.30, Kissy Street, Freetown, 
Secondlys- ALL THAT messuage and hereditaments
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situate arid Toeing No. 9 Lower Bay, Kissy Town Upon 
Trust for my daughter Sock-lTah her heirs and as­ 
signs in fee simple and as tenants in common.

3. I devise ALL THAT messuage and. hereditaments 
situate and being No.46, Rawdon Street in Freetown 
aforesaid unto my son Beniba Ms heirs and assigns 
in fee simple and as tenants in common.

4. I give and devise unto my wife tue said Ajaii 
Fatmatta Katah for her lifetime Firstly:- ALL

10 THAI1 messuage and hereditaments situate and being 
Ho.8, Magazine S'treet Freetown, Secondly s ALL 
THAT messuage and hereditaments situate and being 
No.23, East Street Freetown, Thirdly? ALL THAT 
messuage and hereditaments situate and being Ho.2, 
Fourah Bay Road Freetown, Fourthly; ALL THOSE 
messuages and hereditaments situate and being Nos. 
2, 5-5A, Kissy Road Freetown; Fifthly: ALL THAT 
messuage and hereditaments situate and being No.20 
Fioher Street Freetown; Sixthly; ALL THAT messu-

20 age and hereditaments situate and being No. 6, 
Magazine Cut; and after her death or remarriage I 
devise the above-mentioned premises Unto my 
Trustees Upon Trust for my son Aliiadi Attumani 
his heirs and assigns in fee simple and as tenants 
in common,

5.
Tr

I give and devise unto my said Executors and 
ustees Firstly: ALL THAT messuage and heredita­ 

ments situate and being No.31, Lumley Street, Free­ 
town? Secondly;- ALL THAT messuage and heredita- 

30 ments situate and being No.12, Percival Street
Freetown and Thirdly; ALL THAT lot piece or parcel 
of land messuage and hereditaments situate and be­ 
ing No. 15, Magazine Cut Freetown Upon Trust for ray 
son Alhadi Barber his heirs and assigns in fee 
simple and aa tenants in common.

6. I give and devise Firstly: ALL THAT messuage 
and hereditaments situate and being No. 7 , Guard 
Street Railway Line Freetown and Secondly: ALL 
THAT empty lot of land situate lying and being in 

40 Reader Street in Freetown aforesaid and numbered
Eight (8) by the City Council of Freetown Unto my 
son Ibrahina his heirs and assigns in fee simple.

7. I give and devise All that messuage and 
hereditaments situate and being No.3> Circular Road 
Freetown unto my said Executors and Trustees Upon
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Trust for my son Demba his heirs and assigns in 
fee simple and as tenants in common.

8. 1 devise unto my said Executors and Trustees 
Firstly i ALL THAT messuage and hereditaments situ­ 
ate and "being iJo.10, East Brook Land Freetown, 
Secondly; ALL THAT messuage and hereditaments 
situate and Toeing No. 7, Wharf Road Gline Sown, 
Thirdly : ALL THAT messuage and hereditaments 
situate and being No. 14, Benjamin Lane Freetown 
and Fourthly; ALL THAT messuage and hereditaments 
situate and being ltfo.1, Susan's Bay Frontage Free­ 
town Upon Trust for my son Plemok hio heiiu; and 
assigns in fee simple and as tenants in common.

9 . I devise unto my said Executors and Trustees 
All that messuage and hereditaments situate and 
being Wo, 44, Bambarra Spring Upon Trust for my 
son Domba his heirs and assigns in fee simple and 
as tenants in common,

10. I give and devise unto my said Executory and 
1'rustees All that messuage and hereditaments 
situate and being in Henry Street (East) and
numbered 7 (Seven) 
:ui fee simple.

Upon Trust for my son Malligy

unto my said Executors and Trustees 
THAT messuage and hereditaments situ- 
No,93, Circular Road; Secondlys ALL 
and hereditaments situate and being 
Lane Freetown Upon Trust for my son 

brahima, the brother of Kemok by one mother.

11. I devise 
Firstly; ALL 
ate and being 
['HAT messuage 
Ko.17, Edward

12. I devise unto my said Executors and Trustees 
All That messuage and hereditaments situate and 
being Ho.4, Bathurst Street Freetown Upon Trust 
for my son Abdulee his heirs and assigns in fee 
simple and as tenants in common.

13. I give and devise All those messuages and 
hereditaments situate in East Street Freetown and 
numbered 967 and 1145 in the Public Register and 
Plan of town lots of land for .Freetowr and also 
numbered 46 and 50 by the City Council of Freetown 
aforesaid AKD ALSO ALL TJIAT messuage and heredita­ 
ments situate and being Mo.43 East Street Freetown 
Unto and to the use of my said wife A 3 ah Fatmattah 
Hat a for ana during her lifetime or so long' as she 
remains my widow and after her death or remarriage
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:o

20

30

whichever event shall first ..lappon I devise tlie 
said messuages and hereditaments unto ray said 
Executors and Trustees Upon Trust for my son 
Alhadi Atturnani and. any other child or children of 
mine who arc now or hereafter may be born by my 
said vrife Ajah Pat matt p. ICata in equal shares and 
as tenants in common

14. I give and devise All that messuage and here­ 
ditaments situate and being 1TO.174A Circular Hoad 
Freetown. Unto my said ibrGouters and Trustees Upon 
Trust for my son Tbrahima, the brother of Kemok by 
one mother.

15. I devise unto my said Executors and Trustees 
firstly; ALL THAT messuage and premises situate 
arid being ITo.-l-S* Waterloo Street and Secondly; ALL 
THAT messuage and premises situate and being Uo. 3 
J-.Uiios Street Preotown upon Trust for my son Marmo- 
du-Lee the brother of JZaliggy, his heirs and as­ 
signs in fee simple and as tenants in common.

16. I devise unto my said Trustees Firstlys AIL 
THAT messuage and hereditaments situate and being 
ii'o.23, Dougan Street Freetown; Secondly; ALL 
THOSE messuages and premises situate and being ilos. 
30-30D Garrison Street Freetown and 22 E.nd_22A, 
Garrison Street aforesaid and Thirdlys ALL THOSE 
messuages and hereditaments situate and being JIos. 
25-25A, Pultney Street Freetown aforesaid Upon 
Trust for my daughter Sock-Hail her heirs and 
assigns in fee simple and as tenants in common,

17. I devise Pirstly: ALL THAT messuage and 
premises situate in Wellington Road Kissy and 
numbered nineteen (19) i'or taxation purposes 
Secondly: ALL THAT messuage and premises situate 
and being in Calabar Tov/n Wellington Village and 
numbered Thirteen (13) for taxation purposes 5 
Thirdly; ALL TiIAT messuage and premises situate 
and being in liossoh Town Hastings and Fourthly s 
ALL THAT messuage and premises situate and being 
in Rokelle Hoad"Hastings Unto and to the use of 
my wife Ajah Patmattah Kata her heirs and assigns 
as tenants in common.

18. I devise all my empty lot of land situate and 
being in Magazine Cut Preetown v.'nore late Bunjie 
iiainy Luinpkin Undertaker lately tenanted for keep­ 
ing his hearse unto my son Ibrahima for the purpose
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of erecting a Mosque either alone or jointly with 
others for the common use of all my people for 
prayer.

19« 1 devise unto my said Executors and Trustees 
Firstly! ALL THAT messuage and hereditaments 
situate in Jenkins Street in Freetown aforesaid 
and numbered Pour (4) and Secondly ALL THGoS 
messuages and hereditaments situate and Toeing ITos. 
10-10B Jenkins Street aforesaid Upon Trust for my 
daughter 1'Jehneh in fee simple 10

20. I devise Firstly; ALL THAT messuage and 
hereditaments situate and "being ITo.Q Guard Street 
Railway Line Freetown; Secondly: AliL THO-lii1 
messuages and hereditaments situate and being Uos. 
17 and 1?A Martin Street Freetown and Thirdly; 
ALL THAT messuage and premises situate and being 
in Main Road G-ranville Bay and numbered nine (9) 
Unto and to the use of my wife AjaiJ Fatmattah Itata 
absolutely.

21. I devise unto my said Executors and Trustees 20 
Firstly? ALL THAT messuage and hereditaments 
situate and "being Ho.8, Circular Road Freetown and 
Secondly2 ALL THOSE messuages and hereditaments 
situate and "being in Horton Street in Freetown 
aforesaid and numbered 24 and 24A Upon Trust for 
my daughter L'aaiah at present residing at Madina, 
her heirs and assigns as tenants in common AND I 
hereby direct and declare that the rents of the 
said premises after deducting all expenses for 
repairs and rates should be sent to her from, time 30 
to time.

22. I devise unto my said Executors and Trustees 
All that messuage and hereditaments situate and 
being in Jenkins Street in Freetown aforesaid and 
numbered Five (5) Upon Trust for my son Abbas his 
heirs and assigns as tenants in common.

23. I devise unto my said Executors find Trustees 
All that messuage and hereditaments situate and be­ 
ing in Manfred Lane in Freetown aforesaid and 
numbered Three (3) Upon Trust for my daughter 40 
Isatu the sister of Hehneh, her heirs and assigns 
as tenants in common.

24. I devise unto my said Executors and Trustees 
All that messuage and hereditaments situate and 
being in Krootowii Road in Freetown aforesaid and
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numbered Thirty three (33) Upon Trust for my son 
l.iarrrjr.du-Lee (Burnt Hand) his heirs and assigns as 
tenants in common.

25. I devise unto my eaid Executors and Trustees 
Firstly: ALL THAT messuage and hereditaments 
situate and being Ho.48, East Street and Secondly s 
ALL THAT messuage and hereditaments situate and 
being Ko.9 Walpole Street Freetown Upon Trust for 
j;:y son Alhadi Attumani his heirs and assigns as 

10 tenants in common.

26. I devise unto my said Executors and Trustees 
the following properties, namely: llos.2, Pownall 
Street, 16-16B Little East Street, 21, Garrison 
Street, 6, Bambara Spring, 8, Water Street, 2, 
Garrison Street, 29B, Lumley Street and 1-1A, 
Krootovvii Road, Freetown aforesaid Upon Trust that 
they shall put them out on rent and to utilise the 
rents accruing therefrom for the payment of the 
respective rates, taxes and repairs and the bal- 

20 ance to be deposited by them in a bank to defray 
the travelling expenses and maintenance of any 
member of my family who may come to Freetown on a 
visit from my home Jaber.

27. I give and bequeath all my wearing apparel 
and jewellery and ornaments of the person unto and 
to the use of all my sons herein named in equal 
share s.

28. I give and bequeath all the household furni­ 
ture and effects belonging to me in any of the 

30 premises herein devised unto the respective de­ 
visees thereof.

29. I give and bequeath unto my said wife Ajah. 
Fatinatta Katah all my cattle consisting of bullocks 
cows goats and sheep absolutely.

30. I hereby declare and empower my said Executors 
and Trustees to .^llo-v no sale of any of the proper­ 
ties herein devised and that any house devised 
herein and being under mortgage or any charge, such 

40 mortgage debt should be paid by my said Sxecutors 
ar.d Trustees from the rents of all my properties 
as well as my funeral and testamentary expenses and 
just debts (if ary) arx! any legacies bequeathed by 
t'lio i".y
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31. 1" hereby direct that during the minority of
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any of the devisees herein named my said Executors 
and Trustees shall rent the messuages arid Heredita­ 
ments devised to each of them under this my Will 
for the best rent obtainable and shall pay out all 
outgoings in respect thereof and shall pay from 
time to time such portion of the residue of the 
said rent as they shall think, fit to the guardian 
of each devisee to be applied towards the mainten­ 
ance education arid support of such infant devisee 
subject however to the payments as 
paragraph 30 of this my Will and I 
the receipt of the guardian of any 
and legatees under this my V/ill

mentioned in 
declare that 
of the devisees 

shall be a suffic­
ient discharge to my 
for any payment made

said Executors 
by them or any

arid Trustees 
of their. «

32. And I further direct that during the minority 
of any of the devisees and legatees under this my 
Will my Executors and Trustees shall have power 
and I hereby authorise and empower them to invest 
all monies bequeathed or due to them under this my 
Will in any Bank of this Colony and shall pay from 
time to time such portion thereof as they shall 
think fit to the guardian of the respective legatee 
as aforesaid o

33. And I further declare and direct that in case 
any of my children herein named shall die whether 
in my lifetime or after my decease under the age of 
twenty one years or shall die in my lifetime after 
attaining that age but without leaving issue sur­ 
viving him her or them then I direct the estate 
share and interest under this my Will of such child 
or children so dying shall go and belong to and 
devolve upon and become vested in my other child­ 
ren herein named in equal shares and as tenants in 
common.

34. I hereby declare that no twith {stand ing anything 
to the contrary herein my said Executors and Trus­ 
tees shall immediately after my death pay to my 
wife the said Eatmatta Katah (Ajah) a sufficient 
sum of money for her temporary maintenance and sup- 
port And I direct that she shall immediately after 
the expiration of four months and ten days after my 
death take possession of the messuage and premises 
devised to her herein,

35. I hereby declare and direct that my said Ex­ 
ecutors and Trustees shall perform the funeral rites 
of the third seventh and fortieth days respectively 
after my death as befitting my position in life.
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36. I further direct that my Trustees shall have 
t-ie fullest power generally of determining all 
matt ere as to wh.'.ch any doubt difficulty or ques­ 
tion may arise under or in relation to the execu­ 
tion of the trusts of this my Will And I further 
declare thr.t any determination of my Trustees in 
relation to any of the matters aforesaid whether 
made upon, a question formerly or actually raised 
or implied in any of the acts or proceedings in 

10 relation to the premises shall bind all parties
interested under this my Will and shall not be ob­ 
jected to or questioned upon any ground whatsoever.

37. All the rest ;'.nd residue of my real or per­ 
sonal estate and effects of whatsoever kind and 
wheresoever situate I give devise and bequeath un­ 
to my wife the said Ajah Fatmatta Katah absolute­ 
ly.

38. I appoint the Honourable Claude Smile Wright 
of Gloucester Street Freetown. Barrister-at-Law the 

20 Solicitor for my estp/te and I direct nry Trustees 
to consult him professionally in all matters con­ 
nected with my estate over which ^hey nt^y have any 
doubt

IN vriTM'JSS whereof I have hereunto set my hand 
to this my Will this 30th day of August in the year 
of Our lord One thousand nine hundred and forty-six

SIGHED AKI) ACIOIOV?LED&ED by ) 
the Testator as and for his ; 
last Will and Testament the )

30 said Will having been first 
read over and explained to 
the said Testator and he 
seemed, perfectly to under­ 
stand the same before signing 
his name in Arabic and making 
his mark thereto as herein- 
above appear in the presence 
of us present at the same 
time who in his presence of

40 each other have hereunto sub­ 
scribed our names as witness--'

his 
Kormordu Allie X

mark

ess--
(Sgd.) J. Coni Pougan,

16, Skeiton Street, Wil'berforce. 
Solicitor's Clerk.

(Sgd.) M.S. M'Oauley,
13, Regent Road, Freetown.
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This Instrument was proved by the testimony 
of Michael S.Macauley within named to be the Act 
and Deed of Mormordu Allie before me this 3rd day 
of March, 1948 at 10 o'clock in the forenoon.

(Sgd.) W.S. Young
Deputy Registrar General for the 

Colony of Sierra Leone.

This Instrument is registered as LTo.7 at cage 
118 in Volume 20 of Wills.

'The Office of the Registrar-G-eneral Freetown.

(Sgd.) W.S. Young 
Deputy Registrar General.

10

No. 9.
Codicil to Will 
of Mormordu 
Allie.
19th July 1947.

No. 9.

I, MORMOEDU ALLIE of No. 8 Magazine Street, Free­ 
town in the Colony of Sierra Leone, Butcher, here­ 
by declare this to be a Codicil to my last Will 
and Testament dated 30th August, 1946 WI1ER.EAS in 
paragraphs two and sixteen of my said Will I de­ 
vised certain hereditaments and premises therein 20 
described unto my said Executors and Trustees upon 
trust for my daughter Sock--Nah otherwise called 
Sock-Nali I HEREBY CANCEL the said devises to 
the said Sock-Nali otherwise called Sock-Kali And 
I hereby devise the said hereditaments and premis­ 
es as described in the said paragraphs two and 
sixteen of my said Will unto my said Executors and 
Trustees Upon Trust for my daughter Kadiah at 
present residing at Madina her heirs and assigns 
as tenants in common. 30

AMD in all other respects I confirm my said 
Will

IN WITNESS whereof I have hereunto set my 
hand this 19th day of July in the year of Our Lord 
One thousand nine hundred and forty seven

to
SIGNED AFD ACKNOWLEDGED by 
the Testator as a Codicil 
his last Will the said Codicil 
having been first read over and

his
Mormordu Allie X 

mark
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explained to the said Testator 
and he aeemeu perfectly to 
understand the s,:.nie before 
signing his ncrae in Arabic and 
rr.cl:irig MB mark thereto as here-) 
iurbove appear in the presence }• 
of us present at the sane time ) 
\\'l:.'j in his presence and in the ; 
presence of each other have ) 

10 hereunto subscribed our names) 
as witnesses ',--

(Sgd.) J. C orii l)ougan,
16, Skelton Street, V/ilberf orce 

Solicitor's Clerk.

(Sgd.) M.S. M'Cauley,
13, Regent Road, Freetown.

This Instrument was proved by the testimony 
of   lichael S.Xacauley within named to be the Act 
and Deed of Mormordu Allie before me this 3rd day 

20 of I larch. 1948 at 10 o'clock in the forenoon,

(Sgd.) w.S. Young, 
Deputy Registrar General for the 

Colony of Sierra Leone.

This Instrument is registered as iJo.8 a~'r Page 
119 in Volume 20 of Wills in the Office of The" 
.RcgrU.trar General, Freetown.

(Sgd.) W.S. Young, 
Deputy Itegistrar General.

This ia the Codicil referred to in the Affidavit 
30 of Alimed Alhadi sv/orn to on the 10th day of March, 

1948 and marked "Bu .

(Sgd.) E.Gummingc John, 
A OOLSIISSIOiaK ?OIl CA'IIIS.

In the
Supreme Court 

of Sierra Leone

No. 9-

Codicil to 
of Mormordu 
Allie.

19th July 1947 
- continued.

EC.1 tt-T ' S

No. 10.

___ __ opens case for Plaintiff. This 
: s a c one oTi" date'ci action for the revocation of 
certain voluntary Conveyances each of then dated 
15th July, 1948 and expressed to be made between

Plaintiff's 
Evidence,

No.10. 

W.S. Young.
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l-io.10.
TC.S, Young 
- continued.

Ahmed Alhadi Administrator of Estate of one Momodou 
Allie and the Defend ant .

Alhaji Iviomodu Allie (Deceased) died in Free­ 
town on 22.1.48 leaving a vVill dated 30.8.46 which 
was confirmed by a Codicil dated the 19.7.47.

In March - 10th of March 1948 I/A with Will 
annexed were granted to O.A. Three months after 
this there purported to have been drawn up a Deed 
of Family Arrangement, the existence and validity 
of which we deny. 'This Deed of Family Arrangement 
was said to have been drawn up between the Defend­ 
ant on the one hand and the 0/A (Official Adminis­ 
trator) acting as the Trustee for AUiaji Antumaiii 
Allie. On the very next day i.e. 15th July, sev­ 
eral conveyances were made convoying sll the 
properties the subject natter of this action to 
the Defendant in fee simple absolute.

As to the Family arrangement, not one of the 
surviving lawful children of Momodou Allie had 
notice of Deed or consented to this. In breach of 
the Administration of Estates Ordinance there was 
the disposition of property comprised in the estate 
of an intestate without the consent of all parties 
beneficially interested. There was no Order of 
Court ordering the disposition. I refer to para. 
2 of S/C C.C.31Q/60 which sets out the devise in 
Will of Mociodou Allie. I refer also to para. 2 of 
S/C 311/60 as well. The effect of the devises in 
paras. 4 and 13 of Will was to give the Defendant 
a life interest in the properties enumerated there. 
The effect of para. 2 5 of Will was to give a fee 
simple absolute to the deceased Antumani Allie.

Vv'e will produce evidence that the deceased 
Antumani was born in Ilarch of 1931 or thereabouts, 
When Conveyances were signed deceased was an infant 
not more than 18 years. He therefore had no power 
of disposition. Even if he had, the disposition 
was obtained by the unaue influence of the Defend­ 
ant his mother. The effect of Conveyances was to 
deprive himself of every kind of patrimony he had 
under his father's Will. The joint effect of all 
this is to make Conveyances useless. The Defendant 
has since disposed of one of the so properties - 
46 East Street. We are therefore asking Court to 
set aside Convevance on the grounds mentioned in

10

20

30

40

our 2 S/C

Examination. .O.B. States?- My name io William
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Sylvester Young, 6 .Rush Street Freetown, Acting 
Master and T-iegistrar Supreme Court, I am custo­ 
dian of all reco..'is, files documents and proceed­ 
ings in the Supreme Court.
I produce the follov/ings-

(1) Case file O.C.320/60 Hajah Fatmata Kata PI.
vs.

Ibrahiu. I,:io;nodou Allie Defendant
In this file there are Interrogatories dated 

21.9.60 and the Answers to them dated 2.12.60. 
There are also further Interrogatories dated 
5.12.60 and further Answers dated 8.12.60. I ten­ 
der .Vile - Exhibit 'A 1 ,

(2) Letters of Administration with. Will annexed 
dated 10.3.48. I produce and tender it 
Exhibit '3'.

1'T.G .T.'arku s I iaay cross examine this witness later
on if I find it necessary.

In the
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Ho.10. 
W.S. Young

Examination 
- continued.

"A"

"B"

20

30

Fo. 11.

E. S. ^ACAULEY

.~. l 3-0--S. States - Uy name is Henry 
Steady Mac au ley, 2 Campbell Street, IFreetov/n. I am 
Registrar of Births and [Deaths .Freetown. I am 
custodian of all register of births and deaths in 
Freetown. I have in 217 possession Vol. 39 of the 
Register of Births and Deaths Freetown. I produce 
and tender it -- jluihibit 'C', At page 118 there is 
a record of a birth of a female child dated on 6th 
December 1929 to one Sokonah Tarawalley of 46 Raw- 
don. Street. I see this document shown to ae. It 
is a certified copy of the entry at page 118 to 
which 1 have just referred. I produce and tender 
it - Exhibit TO' .

Ko.11. 

H. S. Liacauley,

Examination.

. 
f :Gid' "it '"ne co :: sa

cross examine witness later if I
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Ko. 12. 
S. '.Darawalley.

Examinaticn.

nad in all 
A man 
of my 

wasHe

_.._____ o.O.K. States;- My name is Sokonah 
^arav;alley"~17, Martin Street, Freetown, Srader. I 
knew Mormodu Allie. He was my husband. I am one 
of his widows. 1 know Ha-jah Patmatta Katah. She 
was also one of the wives of Mormodu Allie. I am 
older than she. Mormodu Allie first got married 
to me and after-wards got married to her. 1 was 
Mormodu Allie's first wife. More than twelve years 10 
elapsed after my marriage before I'lorraoda Allie got 
married to Defendant. I had a female child called 
liadia. She has since died. She was ny husband's 
daughter, '//hen. I was carrying 1 lived the 'whole 
time with my husband. I however delivered at ray- 
father's house at Rawdon Street. I 
seven children. Pour have since died, 
called Samba Conteh reported the birth 
daughter Kadia. I knew Antuinaiiie Allie. 
the son of Defendant. I remember when he was born. 20 
My daughter was born before Antumani. There was 
about 8 to 9 months difference between the ages 
of Kadia and Antumani Allie who is now dead. After 
I got Kadia I went back to live with my husband at 
Magazine Cut. Defendant Hajnh Patmatta Ivatah was 
also living at Magazine Cut. when it was time for 
her to have her child - Antumani Allie, she went 
to live at her mother's house at Elba Street where 
she delivered the child. After Defendant got her 
baby she returned to Mogazine Cut and we all con- 30 
tinued to live together. We lived together all of 
us until our husband died. Defendant never had 
another child apart from Antumani Allie until our 
husband died. During this whole time both of us 
wives lived together until our husband died.

Cross-Examination deferred

No.15. 
A .11. Sanusi.

Examination.

tfo. 13.

4th Witnesss S.O.K. Statess My name is Abdul 
Hakeem""Ba,nusi, 73 Sackville Street, Freetown, Civil 4-0 
Servant, Clerk Registrar General's Office. I a_) 
here as the Representative of the Registrar General. 
I have in my custody the Register of Conveyances 
for lands conveyed and registered in the Colony.
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I Lave in my possession Vol.158 of Conversances. '. 
prodvice and terser it - Exhibit '2', Pages 129, 
130, 131, 132, I;:'-.) and 135 contain Conveyances 
from Ahuied Alhadi Administrator of the Estate of 

ordou Allie (Deceased) on behalf of Alhaji
AiTCumani Allie a beneficiary to Hajah Fatmatta 
Katalu i! Purchaser*' as slie is described. The con- 
veycu-ces relate t3 tLo following properties re­ 
spectively, namely, 46 East Street, 6 Magazine 

10 Cut, 48 East Street, 23 East Street, HO East Street 
and 2, Kissy Road all in Freetown.

The Conveyances of all these properties errcept 
the one relating to ho. 2 I-Lissy Road were prepared 
by Mr, C.O.E. Cole Solicitor. That relating to 2 
Kissy Road was prepared by Mr. C.J. Kempson Solici­ 
tor, lie.C.G.ii.Cole is now a Judge of the Supreme 
Court.

So Cross-Examination by Markes

In the
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ITo. 13 • 
A.H. Sanusi.
Examination 
- continued.

20

30

Ho. 14.

8. O.K. States: My name is Mucktarr 
allay, 5""31ba Street, Trader. I know Defendant. 

She is my sister by the same mother. I knew she 
got married to Momordou Allie (.'Deceased). Before 
this she had previously been married to someone 
else v:ho died. She re-married Momordou Allie after 
death of former husband. After she married Momor­ 
dou Allie, she got a male child for him. She had 
only one child of this marriage. She gave birth 
at 1, Elba Street. This street is usualljr known 
as Elba Corner. The house 1, Elba Street is our 
family house. Defendant did not give birth to 
another child - a baby girl, after the birth of 
her son. If she had. got one, I would have known. 
The son's name was Antumani. He is nov/ dead.

No.14. 
M. Kallay.

Examination,

I certainlv of my own knowledge would deny 
that Antusiani was bom at Crook Street. He was 
bom at Elba Street. Before Defendant married, 
her family name was "Mansaray". She got married 

40 to a man called Haruiia Hicol. Defendant used to 
call herself Fatmatta llansaray. When Defendant 
gat married to Iviomovdou Allie ; she began to call 
herself Fat mat a ; s:atah. The name "Katah" is the 
Baittbara equivalejii: of "Mansaray". The name Mansaray
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Ho. 14-. 
M. Kallay.

Examination 
~ continued.

is mandingo. Its equivalent in Bambara is "Ratah". 
I have never heard Defendant called or described 
as Fatmatah Madingo. If Defendant had delivered 
any child other than Antumani, I would have known. 
\?e all lived in Freetown, and close to each other.

¥2'.Marke reserves cross examination of this wit­ 
ness.

Adjourned to 25.1,61.
(Sgd.) S.B. Jones, J.

Wednesday 25th January 1961.
Before the Hon. Mr. Justice S.B 0 Jones, P.J.

Cyrus-Wright for Plaintiff.
M.C. Marke and now with him E.J.lvIcCormack for De­ 
fence ,

M.Q.Marke; I do not intend to cross-examine P.W.I 
-"the Master and Registrar.

10

1I0.15.
H .S.Macauley. 
(Recalled)

Gross- 
Examination.

tt ffn

Ho. 
H... S.^iAgATJjjaY

___ __ ___ __ _ d by Marke S.O.B. States s
TTiave Tli my possess"ion"th"e Register of Births and 20 
deaths in Freetown for the year 1927. I have an 
entry at page 23 in Vol.37 of the Register of 
Births. I see this document you have passed to me. 
It is a correct and certified extract of the birth 
of a child recorded at page 23 of Vol.37. I pro­ 
duce and tender it - Exhibit 'F 1 ,

I have another entry at page 109 of Vol.37 of 
the Register of Births. I produce and tender the 
correct and certified copy of the extract from the 
pages and Volume just mentioned - Exhibit 'G- 1 . 30

Ho. 16.

S.Tarawalley 
(Recalled)
Cross- 
Examination.

No. 16.

.^ by Marke S.O.K. States 
I gave evidence yesterday in this case. 1 said I 
had seven children. Their names are Abu Bakarr, 
Kemoh Allie, lenrieh, Kadia, Isata, Briaa, Kashmir,
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I cannot tell the dates of the birth of any of the 
children. I cannot read or write. My daughter 
Kadi a was a "beneficiary under the Will of my late 
husband. I kno\v that the Official Administrator 
administered the estate of my late husband. He 
was the late 'Ir.Ahmed Alhadi, Another Administra­ 
tor who continued to administer the estate was a 
European Mr. J.W. Large. I did not at any time 
see Mr. Large about my daughter's inheritance. I

10 did not even know Mr, Large. I did not give him 
the Birth Certificate of my daughter, I do not 
know if Mr. Large swore to any Affidavit that I 
gave him the birth certificate of Kadia. I cannot 
tell you when my daughter Kadia was born. She was 
born at Rawdon Street. I knew one Haruna TarawaHi. 
He was my brother. He is now dead. I do not re­ 
member whether he gave information about the birth 
of any of iuy children. It was one Samba Conteh now 
deceased who gave information about the birth of my

20 daughter Kadia. The name Sokonah is a Sarakuli 
name. I am a Sarakuli. The name "Sokonah" is 
comet iraes called "Soniiali". Some people call me 
Sokonah and others Soknah. My husband used to 
call me Sokonah.

When I married Momodou Allie, we first lived 
at No. 6 Martin Street. When No. 6 got burnt down, 
I went over to l-Tc.l? Martin Street   I have never 
lived at 50 Rawdon Street. Whenever I go there, 
it is to give birth to my children. Always after

50 birth, Defendant and I lived for sometime with our 
husband at 6 Martin Street. After the fire whilst 
I alone moved to 17 Martin Street, my husband and 
Defendant moved to 8 Magazine Street . It is true 
that from this date onwards all three of us never 
stayed together in the same house until death of my 
husband. There was only one house between the 
house at Martin Street and that at Magazine Street. 
I know all the movements of Defendant because there 
was only one house between us. I used to visit the

40 house at Magazine Street regularly. My husband was 
ill for some time before he died. 1 left my house 
during the period and stayed at 8 Magazine Street 
until he died. Defendant was in the house the 
whole time. It is not true that Defendant sent to 
me in nay house to inform me of death of my husband. 
She sent to tell me when he was ill and from that 
day 1 moved over and never went back to my house 
until he died. At the time Defendant was expecting 
Antumani we were living at 6 Martin Street. When
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No.16.
S.Tarawalley 
(Recalled)
Cross- 
Examination 
- continued.

50 she about to give birth, she went to her
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mother's house, at Elba Street. visited her

ITo«16.
S.Tarawalley 
(Recalled)
Crosa- 
Examination 
(Continued)

tiiere before and after she gave "birth.

Re-Examined 2 I had already 'riven "birth to Jiadia 
"before Defendant became pregnant for Ant unani . I 
had three girls, Henneh, Kadia and Issta. Kenneh 
was the eldest, Kadis- came next and I sat a the last
of the irls. the time Anturiiaiii wrs "born., I
had given birth to Henneh snd ITaclia. \Vhen I got 
lienneh, Defendant bad not yet been married to my 10 
husband. ITy late brother was called Earuna Tara- 
v;alli. Defendant's late brother was called Haruna 
ITicol. He is sometimes also called Haruna Rashid. 
Magazine Street runs south from Four ah Bay Road to 
ITorth. Martin Street is one of the streets that 

Re-Examination, cuts it across. The distance between Ko.S Maga­ 
zine Street and 17 Martin Street is not far at all.. 
If Defendant had become pregnant  . . hen she was 
living at 8 Magazine Street and I at 17 I'.artin 
Street I certainly v/ould have known because I used. 20 
to visit her home regularly.

£th_2/itness Abdul Hakim Sanusi c No Cross-Examina- 
txon,

Ho. 17-
M. Zallay 
(Recalled)

Cross- 
Examination.

ITo. 17-

S s Muktarr E allay Cross -Examined S.O.K. 
r" I gave evidence here yesterday. I said 

the Defendant is my sister and so she is. She is 
iay half sister as I said. I ha/o never at any 
tine heard ny sister refer to herself as I'stiratta 
Madingo. I have never had anyone refer to nor as 
?atmata Madirigo. I was educated at the St. Edwards 
School and the Prince of Vales School Preetown. I 
know that Defendant was twice married , She had a 
female child by her first husband. That child 
died. I am not now on the best terms with De­ 
fendant . This bad blood did not commence when 
Defendant objected to my collecting the rent for 
one of her properties. I was in the building at 
1, Elba Street when Defendant gave birth to Antu- 
mani. At that time, I lived at 1, Elba Street. 
How I live- at 5, Elba Street. I was very well ac­ 
quainted with Ant unani now dead  When lie had 
grown up on or about 1957 I bought a house from 
him. The house is numbered 8 Magazine Street. I 
cannot now remember how much I paid for the house.

40
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10

I paid over a thousand pounds for it. I sold it 
at a profit of about £100 about two or three months 
after I had bougrrt it. I cannot now remember if I 
make over £600 profit. This property normally be­ 
longed to estate of Moriordou A.llie.

Cyrus Rogers-Yi/right applies to ask a question 
through Court

.Ques"tion? The first husband of Defendant was 
called H'aruna Kicol. Was he known by any other 
name during his lifetime?

Yes. He was also called Karuna Rachid. 

Adjourned to 27.1.61.

(Sgd.) S.B.Jones, P.J.

Friday 27th January 1961.

Before the Hon. Mr. Justice S.B. Jones, P.J.

Gyrtis Rogers Bright for Plaintiff.
M.O. IJ:--irke with him KcConaack for Defendant
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ITo. 17 •
M. Kallay 
(Recalled)

Cross-
Examination 
- continued.

30

40

ITo. 15. 

gYg3EIJGg_ of I .M .ALLIE

_______ S.O.K. States s Ibrahim Momordou Allie 
7, Gr-uard "STreet, Freetown Trader. I know Defend­ 
ant. She is one of the widows of uiy father. My 
father died on 22.1.48. There are 12 lawful child­ 
ren of his now alive. I am the eldest lawful son. 
I know Antumarii Allie now deceased. I am the Ad­ 
ministrator of his estate - see Exhibit 'A'. I was 
never served with any notice of any matter in.Court 
between the Defendant and Antumani Allie before his 
death. I knew of no family arrangement or com­ 
promise, which affected the estate of my late 
father, between Defendant and .Antumani Allie. For 
a period of three years before my father's death, 
I saw Defendant almost every day. Apart from Antu­ 
mani Allie Defendant did not get another child for 
my late father. I knew when Antumani Allie was 
bom. After his birth up to three years after, 
neither I nor Defendant left the country. During 
this period I saw her regularly - every day in 
fact. She was never at any time during this period 
expecting a child. I saw Antumani grow up. My 
late father sent him away to attend school in Egypt.

Ho.18. 

I.M. Allie. 
Examination.
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So.18. 
I.I!. Allie.
Examination 
- continued 

He returned home in 1946, and my father sent him 
to the Albert Academy School. He left tids School 
in 1950. After he left school he was not employed, 
He did nothing. He lived with his mothrr after he 
left school for a few months, after which he went 
to live with a middle aged woman at Regent Street 
ss her guardian. After my fr.tner died in 1943 
Antuir.ani lived v/ith Defendant until he left school, 
Defendant waG financially responsible for his 
school fees and upkeep. She bought his clothen 
etc. etc. When Antumani went to live with the 
woman at Regent Street, Defendant was still re­ 
sponsible for his upkeep. The woman'j-v name is 
Titi Jargoon. She is still alive. Antumani lived 
with this woman until he died in May 1959. He cLid 
not work at all during this period. He used to 
get money monthly from his mother anc! sometimes 
from us his brothers. 'Ye were most displeased be­ 
cause he refused to learn any trade. V/e were all 
Mohammedans.

I knew the late Ahmed Alhadi. He was at one 
time Official Administrator. It war: he who ad­ 
ministered iny late father's estate. Pie was also 
Master of Gourt.

10

20

Apart from their official relationship 
as Official Administrator and Beneficiary v/as 
there any personal relationship between Ahmed 
Alhadi and the Defendant?
_____ i I object to this question because the in­ 
quiry before Gourt relates to the Official acts of 30 
Alhadi as they affect dispositions made to the 
Defendant's son Antumani Allie. Whatever the 
relationship that might have existed between Alhadi 
in his private capacity and the Defendant whether 
friendly or other-wise, could not be said to be such 
as to constitute male fides in hie official capac­ 
ity. Even if the relationship were of a friendly 
nature, this would be in the aid of Ant un.-aii Allie 
and not against hiu interest as Ant urn t-zii Allie was 
only child of Defendant. The old lag is applic- 40 
able here "love me, love my dog'".

^o^^^Wri^ht i At paragraph 7 of my S/C I alleged 
collusion*'VeTween Defendant and Ahmed Alhadi and 
impute male fides to the latter. In order to ex­ 
plain his male fides and how ho came about to col­ 
lude with Defendant, evidence of this rels.tionship 
is relevant. In effect ^e are saying he vr.s a bad 
trustee and we are explaining how lie came about to 
be a bad trustee  
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Mpj'kss Male fides in r. trustee is a different 
msrbter fron the personal relationship "between a 
trustee and Castui Que trust.

Court : She matter which the question is intended 
to disclose are to my minu relevant to trie issue 
in this case in view of the pleadings of Plaintiff 
imputing male fides on the part of an Official 
Administrator. I therefore allow the Question.

'Ihe relationship between Alhadi 
that of husband and wife just

c onti nue s 
aiid'T)eTeiid'airF"was 
after ray late father's death. I knew Alhadi '

After my father's death Alhadi used to 
my father's house at ITo.8 Magazine Street 
Defendant lived. He used to sleep in the

We, the children grew annoyed arid used to

house, 
visit 
\vhere 
house ,
grumble at the conduct of Alhadi. Even Antumani 
used to grumble. We all, including Antumani spoke 
to Defendant and told her we did not like Alhadi 
visiting her in the house and sleeping. We told 
her that she must stop his visits. We wrote Al­ 
hadi a letter posted A.R. and we received the re­ 
turn card showing that he had received it. Alhadi

to visit Defendant. Again we 
letter A.R. We received the card 
he had received this other letter.

Still he continued visiting Defendant in the house 
and sleeping. One day Alhadi went to the house and 
I went in an;] spoke to him. He admitted he had 
received our letter telling him not to come to the 
house again to visit Defendant. Defendant was her­ 
self present during this conversation. Alhadi said 
to me "Have you not read the Will of your father, 
No. 8 belongs to Hajah (Defendant) 11 . I was stand­

Defendant

however continued 
wrote him another 
in return showing

h

in at the Porch speaking to Alhadi
came ana met 100 at the Porch and pushed me out*
Alhadi also came up followed by Defendant's house-
boy and they all gave a good beating. When I got
home I told my brothers. Almost three weeks after,
about eight of us brothers went
house late in the afternoon. Yfe
ing. Defendant woke him up. He
late father's
ant was
pyjamas

using

to Defendant's 
met Alhadi sleep­ 
came out from my

bedroom and this was the room Defend­ 
as her bedroom. Alhadi came out in 
eected hiru by force and threw him

We sent his coat, trousersout
him. That night we were 
Antumani. We were taken 
Station. Between Q p.m.

and shirt after 
all arrested including 
to the Eastern Police 
and 10 p.m. Mr. Alhadi
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No.18. 
I.M. Allie.
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and Fa-. M.C. Ma.vke Counsel for Defendant in this
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case went to the Eastern Police Station and th^y 
asked that we all be charged except Antumani. An- 
turuani was taken away and we were charged. The 
next day Mr. Il'LC. Marke prosecuted us iri the Magis­ 
trate Court. The case was committed to the ou- 
preme Court. LIr. Karke prosecuted us also in 
this Court. ?/e were all acquitted.

__ ____________ j__^ \e°, I ai'i c onver;?ant with Will
of luy'l'aTe "f ath~er. ""All the properties the subject 
matter of this action were not specifically devised 10 
to me. B'o.9 Walpole Street v;as also not specifi­ 
cally devised to me.

My brother Antumani died sometime in Ivlay 
1959- He \vo,3 then of full ege. I know Defendant 
very well. She was one of the Executors of Will 
of my late father. She renounced it in favour of 
Alhadi the 0/A. In the life time of my father, 
Defendant 7«,s not managing his business. I ran 
the business. TLo Defendant took no part in the 
running of the business. Defendant was the wife 20 
who lived -with my father in same house during his 
lifetime. She had access to him at all tines. 1 
do not know whether ray father privately took coun­ 
sel Y/ith Defendant.

On one occasion I with others attacked Alhadi 
at Ho.8 Magazine Street. The Defendant has a sis­ 
ter. She was not living in same house as Defendant, 
The sister's name is Mariama Sanusi. I cannot tell 
whether at the time of the incident between Alhadi 
and ourselves. Mariama. Sanusi had just lost a son. JO 
It may well be that friends of Defendant may have 
called on her to sympathise for the death of her 
nephew. It is not true that the visits of Alhadi 
to Defendant were innocent visits and not illicit 
ones. It is true that AUiadi and Defendant were 
living as husband and wife. We did not like the 
contents of the Will of my late father. This was 
not why we beat up Alhadi. We did riot conceive a 
dislike for AUiadi because he was administering 
estate. I felt he was in such c. position where he 40 
should only show a general interest but not any 
particular and personal interest in anybody. The 
Will did not bequeath my father's wife to him. I 
had 110 personal dislike for AUiadi. He allowed his 
official duties to be influenced by his relation­ 
ship with Defendant. V»'e did not reall.y beat up 
Alhadi. 'we ejected him from our father's house.

1 have a brother called Lemokoii Allie. He 
bought a property from someone to whom Aritumani 
Allie hod'sold it. 50
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No. 19.

OF B _. ALLI

. 3. O.K. States; ¥y name is Baba Allie, 
, Magazine Cut r Trader. I am the second eldest 

lawful surviving son of Momodu Allie (deceased). I 
know Defendant. Before his death I knew Antumani 
Allie. He was ray younger brother. He attended 
School in Egypt. I went to school in Egypt for 
three years. I returned home and went to Senegal. 
I lived in Senegal for about 20 years and returned 
home in 1947. When I came back I met Antumani 
Allie. He was attending the Albert A ce.de my School. 
My father died in 1948. Antumani was still going 
to School. After the death of my father, Antumani 
continued to live with his mother, the Defendant 
until he left School I think the next year. The 
Defendant was all this time responsible for his 
upkeep, fees etc.

After he left School Antumani did nothing. 
Defendant kept upkeeping him. I sometimes give 
him money until his death in 1959 he was never 
once employed anywhere arid was a wayward.

I was one of the persons appointed iixecutors 
of my father's estate. I and the others renounced 
Probate, At no time did I receive Notice of any 
family arrangement or compromise between the De­ 
fendant and Antumani Allie. I received no notice 
of any Court proceedings of any family arrangement 
or compromise.

s -Examined by Marke i I knew Antumani Allie 
very 'well. We were on the best of terms up to his 
death. I knew all he was doing. Antumani Allie 
under the Will was well provided for. He sold one 
of his properties to Huktarr Kallay. I used to 
help out Antumani occasionally, mostly at week-­ 
ends. I used to entertain him as my guest at week­ 
ends and provide him with money. 1 did for him 
what an elder brother would do for his younger 
brother. In point of fact I agree with you that 
Defendant v/as maintaining Antumani. She had to do 
it because she had got conveyed to herself all his 
properties.
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No. 20. 

EVIDENCE OF A ALLI3

My name is Aba 0 Allie. S. O.K. States s
"5*7' Jenkin's "Street, Trader. I knew Ant uinani Allie. 
I FUI one of the lawful, childron of Momordou Allie. 
I know Defendant, I knew of no faaiil;y f.rrsngement 
or compromise between Antumani Allie and Defendant 
I received no notice of any. Court proceedings re­ 
lating to any such family arrangements. As far as 
my knowledge goes my other brothers and sisters 
knew nothing of such family arrangement or com­ 
promise, nor received any Court notice relating to 
such arrangement or compromise.

C-r-'oss^Examined_bv jKarjxes I was dissatisfied with 
WTH oTnay"TaTe"faTEef and we took proceedings in 
Court, Mr. Cyril Bunting Rogers Wright was the 
Solicitor acting for some of us brothers and sis­ 
ters. I do not know whether there were any pro­ 
ceedings in Court regarding the trusts created by 
my father for Antumani Allie.

Case for the Plaintiff 

Adjourned to 30.1.61 at 9oO a.m.

Monday 30th January 1961.
Before The Hon. Mr. Justice S.B. Jones , P.J.

Cyrus Rogers Wright for Plaintiff

M.C.Marke and E.J.McCormack for the Defendant a
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Defendant's 
Evidence,

No.21. 
A.H. Sanusi,

DEFENDANT'S E?IDEHCE

No. 21.

llarke opens case for Defence .
By a Deed of Family Arrangement concluded be­ 

tween Defendant, the Official Administrator as ad­ 
ministrator of estate of Momordou Allie and acting 
as Trustee of the trusts created by the Will and 
Antumani Allie, named in V/ill as Alhadi Allie, 
certain arrangements were arrive a at. The terms 
of the arrangement were brought before Court for 
approbation.. Counsel appeared in opposition to

30
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the application and on 14.7.48, the Court made an 
order approving terms of family arrangement. As a 
result of the order of Court the deed of Family 
arrangement was drawn up and executed by Defendant 
on the one side and the Trustee Ahmed Alhadi as 
'.Trustee of the other side. This deed was register­ 
ed in office of Registrar General. In order to 
carry out the arrangement arrived at and approved 
by the Court and embodied in Deed of Family Ar­ 
rangement, the Conveyances which the Plaintiff 
seeks to set aside were made. Hone of these pro­ 
perties was devised to any of the persons who are 
claiming as the next of kin in the event of the
intestacy of Antumani Allie deceased. The Plain­ 
tiff is a stranger to the Deed of Family Arrange­ 
ment. Even if the Deed of Family Arrangement had 
been executed by Antumani Allie as an infant there 
is evidence that he died in 1959 without netting 
aside any of the Conveyances. At the highest, the 
deeds are voidable and not void. They can only be 
set aside at the instance of Antumani Allie him­ 
self. The Deed of Family Arrangement was regular­ 
ly obtained and no steps were taken by Antumani 
Allie to set aside the Conveyances. There is no 
evidence that anyone had practised deceit on Court 
in obtaining the order for the Deed of Family 
Arrangement to be drawn up. We say Conveyances 
made in pursuance of deed are valid and should not 
be set aside.

In the
Supreme Court 

of Sierra Leone

Defendant's 
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Ho.21.

A.H. Sanusi 
- continued,

W i_tne_s^ s S.O.E. S tat ess My name is Abdul Hak- 
eem~Sanusi Civil Servant, Clerk in the Registrar 
General's Office. I am here as a representative 
of the Deputy Registrar General. We have the cus­ 
tody of all deeds and documents registered in Sa. 
Leone. I have Vol.i of Miscellaneous instrument 
registered. At page 7 Ho. 5 there is a deed dated 
14.7.48 made between Kajah Fatmatta Katah, Alhadji 
Antumani arid Ahmed Alhadi. 1 produce and tender 
it - Exhibit »R' .

Examination.

40 ^^^SS^.^SSSSiS^L° ^ie &eed which is purported to
Save""been'"made between Kajah Fatmatta Katah, Alhadi 
Antumani and Ahmed Alhadi is signed only by Ha3all 
Fatmatta Kata and Ahmed Alhadi. \7e in our office 
do not have to scrutinise every document when 
brought for registration.

UJJM

Cross- 
Examination.
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No. 22,

!L iLul^JM
SndJjTitnessj o.O.B. States s V,r illiam Sylvester 
Young,, TgT"Master and Registrar Supreme Court. I 
have the custody of all Court Eecords. 1 produce 
O.G. Pile No. 107/53. This file contains a petit­ 
ion o:: the 0/A in the estate of Momordu Allie de­ 
ceased. The Petition is dated 3.3.53., There is 
an affidavit sworn by Mr. Large the 0/A in support 
of Petition dated 3.3.53. I produce and tender it

.QZr-Iii§. y^i^iJ," -^ "': "'ae Petition and Affidavit of 
Large are intended to be put in to prove their ex­ 
istence i.e. as documents, I will have no objec­ 
tion. If however they are put in for purpose of 
proving the truth of what is alleged in Petition 
and Affidavit, they would be clearly inadmissible 
and I wouM object to their going in. In the first 
place they are inter alias. The Affidavit is 
clearly hearsay. We will have no opportunity of 
cross examining Mr, Large who has long ago gone 
out of the Colony.

Me.rke; I tender document to prove the truth in 
ATJTcCavit of Mr. Large i.e. that Socknah handed 
Mr. Large a birth certificate as her daughter's 
birth certificate.

10

20

andCourts The purpose for which the Petition 
Affidavit of Mr. Large in another case is intended 
to be put in as exhibits in this case, is to my 
mind improper. The evidence to be extracted frora 
them is a species of hearsay evidence and inad- 
missible. I rule against tendering the documents 
in evidence.

30

»_, -1- nave searched all over the 
place" for the ile In the Matter of the Estate of 
Momordu Allie deceased and In the Matter of the 
Trusts affecting Antumarii (an infant). The number 
of file is C.C. 185/48. It cannot be found. It 
once existed because there is a record of it in 
the Cause Boole. Cause Book put in and marked 'J'. 
I can read out the documents filed in this matter 
from tiie Cause Book. They v:ere s-

40

(1) Affidavit in support dated 18.6.48.
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(2) Su.r.raons "to approve of Deed 
Arrr.-.nreLii.eMt etc. etc.

of Family

There wrs an Affidavit filed in opposition dated 
2.7.43 by C.3. Rogers Wright. As from 29.6.48 
the Solicitor for the Applicant was G.0.2. Cole. 
The Judge : s ordor approving Deed of Family Arrange­ 
ment Gated 14.7.48 was filed by G.O.E. Cole on 
14.7.43.
E'o Cross-Examination.
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7/.S. Young.

Examination 
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ITo . 23 .
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30

.. S. O.K. States s My name is Hajah 
I'at:aatfa""katah 9 2 Kissy Road, one of the widows of 
the late Homordu Allie . I was appointed one of the 
Executors under Ms Will and I with the others re­ 
nounced Prolate. The Court appointed J\hined Alhadi 
(deceased) Official Administrator, wlio took out 
Letters with the Will annexed. I became known as 
Hajah after my visit to Mecca. "Hajah" is really 
a title. Before I was married to Momordu Allie, I 
was known as Fatmatta Mansaray. I am a mandingo 
fcy tribe. I have also "been known as Fatmata Man- 
dingo- MoEodou Allie was my second husband. My 
first husband was Haruna Uicol. He was not called 
by any other name. I had never heard him called
^SiBJ^. J^SSiii^.   -T iia(i a cnild i' or nim   a girl. 
She is now dead. He died before I got married to 
Momodu Allie. I had two children for Momodou 
Allie. The first was Antumaiii now deceased. He 
was born in 1927. I gave birth to him at ITo. 15 » 
Cook Street, Freetown. I have a family house on 
my mother's side at ITo.l Elba Street. I gave birth 
to Antumani at Cook Street because 1 started my 
pains in the street and had to go to a house at 
Cook Street where I gavo birth in the house of one 
?'iOTimy Fartu Bundo. I stayed in this house for two 
days after birth. After this I went over to my 
mother with the baby at Elba Street. At the time 
of my husband's death I lived at 8 Magazine Street. 
After my husband's death Alhadi used to visit me 
occasionally at 8 Magazine Street for the purpose 
of discussing matters relating to the administra­ 
tion of the estate. We never lived together as 
man and wife.

ITo.23. 
H.F. Katah.

Examination.
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A Deed of Family Arrangement relating to An-
tumani's .Estate was made, Lnt uraani' s elder
'brother Tbrahrma Allie kept inducing Antumani 
Allie to sell his properties to Syrians. Antumani 
asked me to advance him £1,000 to repair the pro­ 
perties devised to him alone. The properties v;ere 
houses at Magazine Street, Ear tin Street, Walpole 
Street. It was in consideration of this £1,000 
that the Deed of Family Arrangement was made . 
After the Deed of Family Arrangement was made I 
gave him £1,500. Both amounts were out and out 
gifts.

10

Crosrj- 
Examinat ion.

After
Conveyances 
subject
tell me that he was going to set aside the Con­ 
veyances.

matter

he Deed was made AlUiacli made certain 
to me relating to the properties the 

of this case. Antumani did not

_. Q,r ^"''^f^1"^  ^ke Deed of 
Family Arrangement was rKade"~bn 14.7.48. Antuaani 
had arrived from Egypt in 1947. At the time deed 
was made he was attending school. Antumani was 
born I think in the month of October, 19?-7. In 
July of 1948 he would be 20 years and 9 months. I 
die not employ a Solicitor to draw up the Doed of 
family Arrangement. Alliadi was in_ charge. He 
p.-rid the Solicitor. Under Deed of IPartily Arrange­ 
ments 6 properties were conveyed to me out ana. out 
including No.48, East Street which had been devised 
to Antumani for hinself. She Family Arrangement 
was made because Antumani v;anted to sell the pro­ 
perties conveyed by him to me to Syrians. I did 
not know that Antumani had no power to sell at 
least five of the properties which he conveyed to 
rae because I had the life interest in them. The 
Deed of Family Arrangement - Exhibit '!'.' was pre­ 
pared by Mr. C.O.E. Cole. I instructed him to 
prepare it. I paid him to do so. Mr.Cole was my 
Solicitor. I now say that it was Alhadi who got a 
Solicitor - Mr. Cole - to draw up Deed of Pcxmily 
Arrangement. Alliadi did everything and paid Cole. 
I had a lawyer Mr. Ziaer. Mr. Cole read the deed 
to me and so did Mr. Zizer. I do not know whether 
Antumani had a lawyer. I now say that he had no 
lawyer to adviae him. I do not remember whether I 
was told that within three months Antumani would 
be 21 years. I cannot read or write. I can only 
oign my name. I did not attend the Annie V'alsh 
Memorial School. I understood the Deed of jfenily 
Arrangement. Antumani was present when the Le^d

20

40
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was read over to me arid when it was executed. I do 
not know why he did not sign. He heard the deed 
read as well. It was read in the office of Mr. 
A.liu.idi. Anturaarii was a grown up. I had given him 
£1,000 before the deed was executed and £1,500 af­ 
ter the execution of deed. Antuniani was to repair 
8, Magazine Street, 17 and 1?A Martin Street No.7A 
Martin Street, 4b East Street and Ho.23 East Street. 
I agree that I-To.8 Magazine Street was left to me 

10 for life and after ray death or re-marriage to An- 
tumani.

I was the tenant for life. I agree it was my 
duty to repair this property, ltfo.17 and 17A was 
devised to me absolutely. Ho.48, East Street was 
Antuinaiii's absolutely. No.23, East Street was de­ 
vised to me for life and after my death or re­ 
marriage to Antumani,, The £1,000 was to repair 
the properties I have named. The £1,500 v/as an 
out and out gift.

20 I do not agree that Antumani was not a party
to the Deed. He know about its terms. Alhadi used 
to visit jie to discuss the administration of my 
late husband's estate. He used to visic me during 
the day and not at night. He never came with files 
or papers. He took down no notes of our discuss­ 
ion. I used to call at his office. His visn'ts 
were about once a fortnight. Antumani did not 
object to his visits to me. The Plaintiff and the 
other children of my late husband objected to his

30 visits. I did not drive Antumani out of the house 
because Alhadi said he was insolent. He and Alhadi 
were on speaking terms. Up to death of husband, 
Antumani was living with me at Magazine Street. 
After his father's death he used to spend some time 
with his aunt at Regent Street. He did not actu­ 
ally move from ray house, he was still living with 
me. I agree I upkept him throughout. Alhadi was 
beaten up and thrown out of my house by Plaintiff 
and some of his brothers, I too was beaten up.

40 Antumani was then at Mambolo. Alhadi was not in 
Pyjamas. .1-7e did not come from my bedroom, I v/as 
beaten too. After this incident I moved my person­ 
al belongings to Alhadi's house. I took them to 
him to keep. 1 took for example my clothes, my 
chains, pans, pots, cutlery etc. I did not myself 
move and stay :rith Alhadi. I went to live with my 
mother at Elba Street, I toot: some of my things to 
Elba Street. I had three sisters alive- who were 
in Freetown.. All of them assisted me to take my

50 things to my no ; 'ers and Alhadi. I did not take 
the things to my sisters. They lived far off. My
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sisters lived at Savage Square. Alhadi lived at 
Fifth Street Foulah Town. I agree my sisters 
house was not too far. I kept ray things at Al­ 
hadi's because he was administering my husband's 
estate. I remember that my child Antumani was 
born in October 1927. I do not remember the year 
my first husband died. I do not remember the year 
I got married to Momodou Ailie. I had two child­ 
ren for Momodou Allie. I do not remember what 
year my second child - the child of Momodou Allie 10 
was born. It was a girl. She lived for only 8 
days. She was buried at Kissy Road Cemetery. I 
cannot produce either the birth certiiicate or 
death certificate of tMs child.,

My first husband Aruna Hicci and I used to 
live at 34, Kissy Street near Gibralter Church. 
My husband was not known as Aruna Rashid. I heard 
Socknah and my brother in the witness box say that 
my husband was called Aruna Rashid. We did not 
have a man called Aruna Raschid living at 34 Kissy 20 
Street in 192?.

I was present in Court when Application for 
the Family Agreement came up and when the judge 
made the order. Antumani was present. Mr. C. B. 
Rogers Wright appeared for Plaintiff arid the other 
children of Momodou Allie and opposed the applica­ 
tion. Antumani was asked if he consented and he 
said yes. It was in open Court, not this Court 
(No.2) but Supreme Court Uo.l. I now say that the 
application was not in open Court but in Chambers. 30 
Antumani and I left home together. Mr. Ziaer a 
Solicitor was my lawyer and my son's lawyer. I do 
not think Antumani had another Jawyer to advise 
him. I do not know whether he had independent ad­ 
vice . Antumani did not know of the existence of 
Exhibit 'H 1 . I did not get the Court's order by 
misrepresentation. Exhibit 'H' was not drawn up 
between Alhadi and myself. The Judge's order was 
on 14«7»48. The Agreement was drawn up on that 
same day and executed without signature of Antu- 40 
raani and on the next day 1?.7.48, 5 Conveyances 
were made on behalf of Antumani by Alhadi to me. 
These Conveyances were made by Mr. Cole Alhadi and 
I signed each of the Conveyances. Antumani did 
not sign any of these. Mr. Cole was Alhadi's law­ 
yer.

Question; Why did you not wait until Antumani was 
21 to convey the properties to you. He would have 
been 21 in about three months time according to 
you. 50
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Answers I was afraid he would have sold these 
properties. I agree I sold 46, East Street to a 
Syrian myself.

Adjourned to 51-1.61.
(Sgd.) S.B. Jones.

Cor: S.B.Jones, P.J.Tuesday 3lot January 1961. 
All parties present
3rd Witness Continued 3.O.K. states: I did say 
AnTiirna"ni was" not concerned in t-ie incident in 
which Plaintiff and others assaulted Alhadi. He 
was not one of those taken to the Eastern Police 
Station. He was at Mambolo. I do not remember 
whether he gave evidence for the Plaintiff in this 
present case when the case came up.

^e^Examine_d: Aruna Iricol lived at Kissy Street 
opposi/Ee 'Gobraiter Church. I knew a man called 
Aruna Raschid. He was the brother of Sockna. He 
also lived at Kissy Street not far from where we 
lived. The properties mentioned in the Deed of 
Family Arrangement which I made over to Antumani 
were 17, 17A and JCTo.16 Martin Street, 8 Magazine 
Street and 9 Walpole Street. The properties de­ 
vised to me under the Will were 17 and 17A Martin 
Street. I had a life interest in ITo. 8 Magazine 
Street. Under Deed of Family Arrangement that 
property passed out of my hand to Antumani,

I gave Antumani £1,000 before the Deed
After the ex-

ByCojirt s
of PaiaiTy Arrangement was executed.
ecution of the D^ed, 1 handed him £1,500 I think 
in cash.

Antuuani was present when the Deed of Family 
Arrangement was executed. There was no Judge 
present. I do not remember whether Antumani was 
asked to sign the Deed. It was read over to him,

I cannot now tell what Judge white or black 
made the order approving the Deed of Family Ar­ 
rangement. Alhadi used to visit me at home before 
the Deed of Family Arrangement was raade and before 
the Conveyances on this Deed were executed.
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Ho. 24. 

A.H. SAinjSI

1st Witness recalled; S.O.K. Statess My name is 
Hakeem Sanusi. T gave evidence here yesterday. I 
produce and tender Vol.126 of Register of Convey­ 
ances at page 94. In this page is to be found a 
Conveyance "between Alhadi Antumani and Boye Kamara 
in respect of property at Martin Street. The num­ 
ber of the premises is not stated - put in and 
marked 'K 1 . The date of the sale was 18.9.54. I 
also produce and tender Vol.180 of Register of Con­ 
veyances. At page 114 is to "be found a Conveyance 
between Official Administrator and Alhadi Antumani 
in respect of property at 8 Magazine Street. It is 
dated 14.9.54 - Exhibit '!'. Also at page 117 of 
same volume is to be found a Conveyance between 
Alhadi Antumani alias Osman Allie and Mucktarr 
Kallay - put in and marked 'M 1 . It is dated 5th 
August 1956. The Conveyance is in respect of pro­ 
perty at 8 Magazine Street. The Deed of Family 
Arrangement is also recited in this Conveyance.

No Cross-Examination.
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No.25..
Application by 
Plaintiff to 
Amend
Statements of 
Claim.
31st January, 
1961.

No. 2:5.

APPLICATION BY PLAINT IFF TO AMEND STATEMENTS 
______________OF CLAIM_______________

Rogers Wright s Before Defence closes case I would 
like to make the following applications -

(1) To delete the following in para.7 S/C in 
C.C. 310/60. "And by the exercise of undue 
influence .......... Monaodu Allie (deceased)" 30

(2) To delete the following in para.8 from "At 
a time when .......... coercion of the De­ 
fendant" .

(3) To add the following immediately after the 
words "executive by" the words "Ahmed Alhadi 
was with the consent knowledge and approval 
of .........."

(4) To delete the words "........ obtained from
an infant': and substitute the "an infant's 11
in place of word "his" and delete the words, 40
".......».. and by undue influence".
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(5) To delete the following in para. 8 of S/C in 
C .0 . 511/60 ".......... and "by the exercise
of undue influence .......... Momodou Allie
deceased" .

(6) To delete the following in para. 9 the words 
u .......... and unable to appreciate ......
and coer^J on of the Defendant" .

(?) To delete in para. 13 the words "obtained 
from an infant" and substitute the word 
'''infants" for the word "his" and to delete 
the words "....... and by undue influence" .

Marke_: I object to the application. It should 
have been made at close of Plaintiff's case.

Rogers-Wright °. I withdraw my application and I 
give "noTTce that in my argument I will not rely 
upon parts of mj Statements of Claim, namely, those 
portions which allege execution by Allie Antumani 
of the Deed of Family Arrangement and the Deeds of 
Conveyance.

Mar k e_ s Counsel is saying that in consequence of 
^Ene" evidence he seeks to abandon certain parts of 
his S/C. This amounts to asking for an amendment. 
At this stage, Plaintiff may not do such a thing. 
Refers 1927 Edition of the White Book - Order 28 
Rule 1 at page 457   Such an amendment will intro­ 
duce a new case. Our case has been concluded. The 
hour is too late for the application.

.. ^e allege that signature of Allie 
Antumani was obtained by undue influence. It is 
now quite clear that Allie Antumani signed no 
document. It is unnecessary for me to prove that 
if he signed he signed by undue influence. I am 
not relying on what I now consider a surplusage. 
This is not an application but merely an informa­ 
tion to the Court.
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.z If what Sogers-Wright has said is merely 
in the nature of an information to the Court, there 
can possibly be no objection to his omitting that 
part of his case on his S/C which he considers un- 

40 necessary. 1 do not consider this an application 
to amend. Counsel on the othei side may make any 
comment he likes on such an omission. This matter 
therefore does not call for a ruling,

(Sgd.) S.B. Jones, .P.J. 

Case for Defence
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ferkes I ask for an adjournment. 
Rogers-'ffright; I oppose it. 
Courts I grant the adjournment sought. 

Adjourned to 1.2.61.

(Sgd.) S.B. Jones, P.J.

Ho. 26, 
ADDRESSES TO COURT

Wednesday 1st February, 1961.
Before the Hon. i>r.Justice S.B.Jones, P.J 0
All parties present.
M.C. Ivlarke addressJegLffourt s The two actions - 
3TO/60 '5id~"Tn75triia^ been consolidated by Order 
of Court.

The properties are mentioned in S/Cs. No. 2 
Kissy Road should not properly form the subject 
matter of the claims. All powers conferred on Ex­ 
ecutors of Will of Momordou Allie devolved on Al- 
hadi when he took out I/A with Yifill annexed.

Deed of Family Arrangement dated 14th July, 
1948s 0/A consented to this deed as Trustee of 
Will and Trustee of Antumani who was then an in­ 
fant. Plaintiff complains that neither he nor 
other members of his family were given notice of 
this Deed. The Deed discloses that it affects 
properties belonging either to Defendant or her 
son. Not one of the other beneficiaries took an 
interest in any of these properties. Under the 
terms of Will, their concurrence or consent to the 
terms of any arrangement made between the Defend­ 
ant and her infant son respecting properties owned 
by either of them does not call for any notice to 
be given to any of the other beneficiaries under 
Will of Momordou Allie deceased.

Refers Halsburys Laws of England 2nd Ed. Vol. 
15, Page 12.
(ii) It is said that the Deed of Family Arrange­ 
ment was prepared by the Solicitors of the Adminis­ 
trator. Refers Halsburys 2nd Ed. Vol. 15 Page 16 
Para.22 p.16. In case of an infant, the Trustee 
stands in his place and the Solicitor of the Trus­ 
tee can act for him.

10

20

40



49.

(iii) The Deed recites three parties but only two 
parties of the three executed the Deed., i.e. De­ 
fendants and Trustee (Alhadi). In general if there 
are non-executing parties to a deed, and the non- 
executing parties takes "benefit under it they are 
bound by the obligations under the deed. Refers
(a) Elliston v- Headier 1908, 2 Oh.665 at p.673.
(b) Chambers v. Randall 1923 1 Oh,14-9.

The fact that Antumani did not execute the 
10 Deed does not invalidate it. His Trustee on his 

behalf executed it.
In deed reference is made to certain discret­ 

ionary powers given to the Trustee of his Will. 
See para.36 of Will. The 0/A stood in shoes of 
Trustee. In the Deed it is clear that the Trustee 
consented to the arrangement arrived at between 
Defendant and her son. He acted by virtue of the 
discretion given to him under Will of Testator.

Arrangejieiit _xn peeji; The Defendant was to provide 
20 a funcTf or "the" advancement of his son in life. She 

was also to provide a sum of not nore than £1,000 
to enable him to carry out repairs on 9 Walpole 
Street, property left to him under the Will. There 
is thus evidence of consideration for deed. Also 
the Defendant parted with property to Antumani 
which had been devised to her alone - 17 & 17A 
Martin Street. Defendant had a life interest in 
8 Magazine Street. She parted with the whole fee 
simple to Antumfini.

30 It was by virtue of this Family Arrangement
that the Administrator conveyed the properties the 
subject matter of this action to Defendant -except 
Ho.2 Kissy Road. No.2 Kissy Road does riot fall 
within the family Arrangement and so should not 
fall within the ambit of this action.

In 1954 the 0/A conveyed to Antumani 17 & 17A 
Martin Street and 8 Magazine Street in pursuance 
of the family Agreement - See Exhibits 'K' »L' ' £'. 
It ia clear that infant took benefit under deed of 

40 Family Arrangement, He sold each of those proper­ 
ties in 1954 at a time when he was of full age. He 
must therefore be taken to have adopted and ap­ 
proved the Family Arrangement.

fieferss (i) Pibman v. Bwing, 1911 A.C. 217. 
(ii) Re Weston 1900 2 Ch.164. 
(iji) Edwards v- Carter 1893 A.C.360.
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2nd February, 
1961.

Antumani did nothing to repudiate deed, after he 
came of age. In 1954- we find him acting in pur­ 
suance of same deed.

Plaintiff in case has no right to ask Court 
to set aside Conveyances made in pursuance of 
Family Deed. Antumani has parted with properties 
for valuable consideration, Parties cannot be 
placed in same position as before execution of deed.

II. Order of Courts
ties are bouna.
must be bound by obligations.
Court Deed stands.

lilven. without an order, par  
B~cth parties took benefits and

ADart from order of

In the deed is recited that Approbation was 
given to terms as recited therein. In Exhibit 'J ! 
- Cause Book there is corroboration that applica­ 
tion was made to the Court on an order made. The 
case file which contains this order unfortunately 
cannot be traced. This is a file in the custody 
of the Court. Exhibit M 1 shov/s that an order was 
filed on 14th July 1948; it is described as Judge's 
order approving Deed of Family Arrangement. Ex­ 
hibit 'J 1 discloses that there was an Affidavit in 
opposition to application filed. In. spite of the 
opposition the order was made. The order cannot 
now be produced to see the terms. But the deed 
recites the terms to v/hich Antumani and his Trus­ 
tee were parties. Antumani took benefits under 
those terms. He must be bound by the terms as set 
out in the Deed.

There has been no evidence of any act of male 
fides on part of Administrator. There is no evi­ 
dence of collusion between the Administrator and 
the Defendant. If Court made order approving terms 
of Family Arrangement, those terms stood. There 
has been no appeal. Action cannot now be brought. 
The Plaintiff has not proved any entitlement to 
the relief he seeks.

Ho evidence of undue influence on part of 
Defendant over Antumani. Fo evidence of misrepre­ 
sentation to Court on part of AXhadic Consolida­ 
ted action should be dismissed with costs.

Adjourned to 2.2.61.
Tuesday 2nd February, 1961. Con S.B.Jones, P.J, 

All parties and their Counsel present. 

Hogers-Wright addr e sse s Goart. 
1. Ifo.2Kissy Road; I agree the Conveyance on page
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135 of Exhibit '£' dated I2tli July could not have 
"been made in -pursuance of the alleged Deed of 
family Arranjeme/jt. This Conveyance is against a 
specific devi ;   :": of a Will. Re%££J2§22i^-JilL 
Will Where To^ator devised ¥oT2""liissy" "Road to 
defendant for 'Life with remainder over to Anturaani. 
Gonveyanee on pp;-:e 135 in. Exhibit 'E 1 is without 
authority ho. 2 dues not form part of the residue.

Our S/Os ask for the setting aside of certain 
10 Conveyances among which is No.2 on the ground of 

male fides and on Collusion. It need not be the 
subject natter of another action just because No.2 
does not form part of property conveyed under Deed 
of Family Arrangement. The question whether or not 
the Conveyance of 2 Kissy Road can stand has been 
litigated here we say it can't stand.

0/A was Trustee to carry out provisions of 
Will. Ha was not Trustee for sale. Refers (i) 
G-over on Advising on Title 3rd Ed. p.9B. (ii) Re 

20 Adams and Kensington Vestry 2? Oh.D. 1884, 394. 
(iii) Leigh vs. Soames 36 W.R.884.

There Is evidence that at date of Conveyance 
one of the beneficiaries was an infant and so un­ 
der a disability and he took no part in the Con­ 
veyance .
2 ' lii=^ii ĉLJl3illi.iv_^£S^SSSiii. ; Cases cited by 
Marke in support of 'proposition that a person con 
be bound by a deed even though he does not execute 
it do not bear on the question; e.g. Carey Ellis_- 

30 tcm vs. Reachor was concerned with a building
scheme. Judgments of Cozens-Hardy M.R. and L.J. 
Fowel.

Chambers and__Eandal,! proceeded on the question 
whether covenants "can run with the land. The law 
relating to building schemes and covenants running 
with lands are special branches of the law.

Refers to Vol.13 page 126-8 of Halsburys Laws 
of England.

Tvlarke cites Vol.15 of Halsburys at page 16 
40 para.22. But Marke did not read on.

Quite clearly the parties in this agreement 
v;ere not at arm's length. It would have been at 
the most advisable for Anturaani to have been given 
separate and independent advice.

The alleged Deed of Family Arrangement is not 
a family arrangement.
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Refers Vol. 15 Halsbury, page 2 Para.2 contains 
definition of a Family Arrangement.

Refers page 6 where three cases are cited 
which are similar to this and which have been held 
not to be family arrangement.

(1) Talbot v. Staneforth 20 E.R. p.837.

(2) Playford v. Playford p.764 of Vol.67 2.R.
(3) Willoughby v. Bridecake, 1865, 11 jurists. 

Reports U.S.524 (Report cannot be obtained)
Even though deed fulfilled all conditions of 10 

execution etc. by its very terms it ought not to 
stand because it is not a family arrangement and 
also because its terms are unreasonable - Refers 
Vol.15 of Halsburys page 13 paras. 15, 16. In. 
present case all Remainders to Antumani are vested 
in fee simple. This is unreasonable having regard 
to the cases of Wycherley v. Wycherley 1763 2 Ed- 
ens Report page 175 or 28 E.R. p.864.

Hoghton v. Hoghton 1852 15 Bewans Report at 
page 278 or 51 E.R. page 545. 20

Fane vs. Fane 1875 L.R. 20 E.R. page 698 at 
page 710.

The terms of the present Deed of Family Ar­ 
rangement are far more unreasonable than those in 
cases which have been held to be unreasonable.

Refers Wright vs. Vander Plank 44 E.R. at 
p.340.

Court should look at all the circumstances 
attending the agreement and exercise its equitable 
powers. The Agreement shows that there has been 30 
overreaching, advantage taken and lack of fair 
play to Antumani.

Refers to Exhibit 'B' See Declaration of 
property.

Under family arrangement Antumani got 17 & 
17A Martin Street which was declared at £240, 8 
Magazine Street declared at £1,500 and 9 Walpole 
Street (which under the Will was conveyed to the 
Trustees in trust for Antumani in fee simple), as 
well £1,000 to repair his own property 9 Walpole 40 
Street and £1,500 by way of advancement.

As against all this, the Defendant had 23 East 
Street declared at £4,000, 46, East Street declared 
at £12,000, 48, East Street declared at £4,200 and 
6 Magazine Cut declared at £4*000.
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All this means that Defendant takes an advan­ 
tage of at lengt £25,000 properties in fee simple 
as against £1,740 in terms of property in fee 
simple and £2,. SOU in terms of cash.

Refers to Vol. 15 page 14 of Ealsburys.
Even if Aatuniani had executed Deed, it is not 

valid because enormous benefit enured to the per­ 
son possessing undue influence, i.e. Defendant.

Refers again to Vol.15 page 5«
Presumption of undue influence must "be re­ 

butted if Court should confirm Agreement, e.g. a 
resettlement of a family estate reserving great 
"benefits for the father though where influence 
settlement was effected.

The Cause Book and Order recited in Convey­
ances.

359.

Refers G-over on Advising on Title page 113.
Refers to Dart on Vendors and Purchasers page 
Phipson on Evidence 9th Ed. page 531-2.

There has "been no proof that any order of 
Court was obtained.

The Cause Book discloses two orders approving
Family Arrangement.

(i) Dated 21.6.48. 
(ii) » 14.7.48.
The Cause Book states that it was In the 

Matter of the Estate of Ilornordou. Allie deceased. 
It does not state who the Applicants are.

Defendant has not done all they should have 
done to satisfy Court of the probability that the 
document which they have shown to this Court as a 
family arrangement is in fact what was approved by 
this Court on 14.3.48. Any of the Solicitors 
mentioned in the Cause Book and who are still alive 
could have been called to satisfy Court as to the 
probability that what they have put forward as the 
terras of the family arrangement was what the Court 
approved. This Court would entertain a doubt as 
to whether any Court would order that the signature 
of a person 20 years and 9 months according to De­ 
fendant should be dispensed with, in such an arrange­ 
ment which, gives enormous benefits to one party.

AntumarrL acted on Deed and so according to 
Marke must be taken to have approbated the terms
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of the Deed by receiving and selling properties 
which he got under Conveyances reciting the Order 
of Court and the Deed of Family Arrangement.

Marke cited 3 authorities which are not 
germane to facts in this case.

(1) Re Weston 1900 2 Ch.l64. This case deals 
with the right of a Trustee of a settlement to re­ 
tain as against an assignee of a Bankrupt Settle­ 
ment. It does not apply to act of a son under 
family arrangement when he becomes 21. 10

(2) Edward v. Carter. This case deals with a 
Marriage SettlemeTrF of" an Infant husband. Ee came 
of age a month after he had executed it. He re­ 
ceived and paid annuities for 4 years. His father 
died and he continued receiving benefits and pay­ 
ing under the Settlement for about four years af­ 
ter and then he sought to set it aside. He was 
not allowed to do so.

There is a distinction between that case and 
this case. In present case Anturaani came from 20 
Egypt in 1947 ..... He did no work of any kind un­ 
til he died. He was dependent on. his mother. Acts 
which he did in 1953 when properties were conveyed 
to him and in 1954 when he sold, could not possibly 
have the conclusive effect which they would have 
had if he had been an unfettered agent and not 
still under influence of mother.,

Refers Kerr on Fraud and Mistake 7th £'<?.. pages 
219-222.

Simpson on Law of Infants 4th 3d. at page 86. 30

Walker v. Symonds 3 Swanton .Report page 69 or 
E.R. Vol.36.

Pnilips v. Mullings 1871, 7 Oh. Appeals 244.
The Earl of Aylesford v. Morris 1872, 8 Oh. 

A.C. 484.
YiThere there is proof of parental relationship, 

and the fact that the Infant and later on the man 
utterly dependent on his mother all this is evi­ 
dence of the exercise of undue influence.

Refers again to Wright v.Vander Plank 44 E.Pi. 40 
340 at 345.

Powell v. Powell 1900, 1 Ch. D. page 243.
"A decree does not discharge his burden by 

showing .... o..... n
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White and (Tudor Leading Cases in Equity Vol.1 
page 24-7 etc.

bright v. Carter 1903 1 Oh. R. at page 27. 
Hoblyn v. .oblyn, 1889 4-1 Oh. D. 200.
Allcard v Skinner, 1887 36 Oil. 145 and at 

182 - locus
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Collusion between Alhadi as Trustee of Estate 
and Administrator of Estate and Trustee of Will.

There is clear evidence that the relationship 
10 "between Alhadi and Defendant was not official. It 

became so personal that all the children rebelled 
against his visits. Defendant took all her person­ 
al belongings to the private residence of Alhadi. 
Her recollection of the execution of Deed should 
not be relied on.

All the Conveyances were obtained by Collusion 
and male fide including Conveyance of 2 Kissy Road 
to Defendant.

On several points the evidence of Plaintiff 
20 and his witnesses were not challenged in cross- 

examination e.g. Antumani living with his mother 
and dependent upon her, wayward and unemployed up 
to his death.

Adjourned.

Judgment reserved. Notices to be served.

(Sgd.) S.B. Jones, P.J.

Thursday 23rd ."February, 1961.
Before the Hon. Mr. Justice S.B. Jones, P.J.

Y/.S. Marcus-Jones.

30 Appears on behalf of Cyrus Rogers Wright for 
Plaintiff.
M.C. M'arke and McConaack for Defendant. 

Judgment delivered.

Ho.26.

Addresses to 
Court
1st and 2nd 
February, 1961 
- continued.
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THE ESTATE OP MOMOEDTJ AILIE (Deceased) TESTATE,

WE^lIi IBRAHIM MOMOEDU AILIE (Administrator
of the Estate of AIHAJI AHTUMANI ALLIE 
Deceased)

- and - 

HAJAH FATMATTA EAT AH

Appearances
C. Rogers-Wright for Plaintiff 
M.C. Marke for Defendant

10

Two actions intituled O.C.310/60 and C.C.311/60 
respectively were on the 22nd November I960 ordered 
by this Court to be consolidated, and the hearing 
of this consolidated action commenced on the 3rd 
January, 1961 and was concluded on the 2nd Febru­ 
ary 1961.

The Plaintiff is the Administrator of the Es- 20 
tate of one Alhaji Antumani Allie deceased who 
died at Freetown on the 4th May 1959 intestate and 
is also the eldest lawful brother of full age ac­ 
cording to Mohammedan Law and Custom of the said 
Alhaji Antumani Allie deceased (hereinafter re­ 
ferred to as Antumani).

The Plaintiff in his Writs asks for a declar­ 
ation that various Conveyances executed between 
Antumani and the Defendant and one Ahmed Alhadi 
affecting certain properties devised in the Will 30 
of one Mormodu Allie deceased to the Defendant for 
life and thereafter to the use of Antumani his 
heirs and assigns in fee simple, be set aside as 
being void and of no effect, ha/ing been obtained 
from an infant and against his interest and by un­ 
due influence.

The properties enumerated in the writs are as 
follows: 23, East Street, 2, Fourah Bay Road, 
2, Kissy Road, 5 and 5A Kissy Road, 21, Fisher 
Street, 6, Magazine Gut, 46, East Street, 50, 40 
East Street and 48, East Street all situate in 
Freetown. However, in his Statements of Claim
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the Plaintiff contented himself with asking for 
the declaration sought, only as regards the fol­ 
lowing properties namely, 23, 46, 48 and 50 Bast 
Street respectively, 6 Magazine Cut and 2 Kissy 
Hoad.

The fact;, in this case are as followss Mormo- 
du Allie v.; as \<b.v father of Antumani and the husband 
according to llohammedan Law and custom of the 
Defendant. He died on the 22nd January 1948 leav-

10 ing a Will dated the 30th August 1946 which was 
confirmed by a Codicil dated the 19th July 1947. 
The Defendant was one of his widows and Antumani 
her only son. Both the Defendant and Antumani, 
then an infant, survived the deceased. The execu­ 
tors and trustees of the Will included the De­ 
fendant and Antumani, all of ?/hom renounced pro­ 
bate, and on the 10th March 1948 Letters of Ad­ 
ministration with the Will annexed were granted to 
Ahmed. Alhadi who was then the Official Administra-

20 tor and the Master and Registrar of the Supreme 
Court.

It it; said that on the 14th July, 1943 a 
Judge's order was obtained approving the terms of 
a Deed of Family Arrangement alleged to have been 
made between the Defendant, Antumani and Ahmed 
Alhadi acting as trustee of the trusts created 
under the Will, wherein the Defendant agreed with 
Antumani and with the consent of Ahmed Alhadi to 
vary the trusts of the Will as they affected Antu-

30 mani so that the Defendant should become seised in 
fee simple of the following properties, that is to 
say, 23, 46, 48 and 50 East Street respectively 
and 6 Magazine Cut, and that the following proper­ 
ties namely 8 Magazine St., 17 and 17A Martin 
Street, and 9, Walpole Street should become vested 
in Ahraed Alhadi in trust for Antumani and that the 
Defendant from her own monies should provide in 
favour of Antumani a sum not exceeding £1,000 for 
the purpose of reconditioning, restoring and se-

40 curing the dwellinghouse at 9, Walpole Street and 
a further sum of £1, 500 to promote Ms advancement 
in life.

Row the properties 23, East Street and 6, 
Magazine Cut were by the Will of Mormodu Allie 
(hereinafter called the "Testator") devised to 
the Defendant for her life and after her death or 
re-marriage to Antumani in fee simple. The proper­ 
ties 46 and 50 East Street respectively were de­ 
vised to the Defendant for life and after her death
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or re-marriage upon trust for Antumani and any 
other child or children of the Testator who ?/ere 
then living or who may hereafter be born by the 
Defendant. It is not disputed that no other child 
of the Defendant by the Testator was living at the 
date of the Testator's death, nor was there' any 
other child born to the testator by the Defendant 
after his death. The property 48, East Street was 
devised by the Testator in trust for Antumani ?iia 
heirs and assigns as tenants in common with no in- 
terest whatever created in favour of tlie Defendant. 
All these were the properties to be conveyed in 
fee simple absolute to the Defendant under the 
terms of the Deed of Family Arrangement . On the 
other hand under the sa?ne Deed, the following pro­ 
perties were vested in Ahmed Alhadi in trust for 
Antumani namely 8, Magazine Street, 17 and 1?A 
Martin Street and 9> Walpole Street- Under the 
Will the Testator devised 9» Walpole Street upon 
trust for Antimani his heirs and assigns as tenths 
in common. The Defendant had no interest whatever 
created in her favour in this property. 3Sb. 8, 
Magazine Street was devised to the Defendant fur 
her lifetime and after her death or re-marriage to 
Antumani in fee simple. Nos.1.7 and 17A Martin 
Street were devised to the Defendant absolutely. 
As to 2, Kissy Road which formed no part of the 
Family Arrangement, this was devised to the Defen­ 
dant for life and after her death or remarriage to 
Antumani in fee simple. Yet on the 12th July 1948, 
Ahmed Alhadi as Official Administrator by a regis­ 
tered Deed of Conveyance conveyed the entire fee 
simple to the Defendant contrary to the provision 
of the Will and without an order of court and des­ 
cribed this property as forming part of the resi­ 
due of the estate of the Testator,, which it clearly 
was not.

The Deed of Family Arrangement 
011 the same day on which it is said
order was obtained. The 
Deed were the Defendant, Anturaani 
The parties to the execution weir- 
ant and Ahmed Alhadi . Before the 
Defendant handed to Antumani the

was executed
the Judge ' s 

psrtio-d recited in this 
and Ahmed Alhadi 
only the Defend­ 
execution, the 

sum of £1,000 and
after the execution a further sum of £1,500, Both 
amounts were paid, it is said, in pursuance of 
certain terms in the Deed. Neither of these sums 
was paid to Ahmed Alhadi as Trustee for the bene­ 
fit of Antumani but to Antumani himself. On the 
very next day five Conveyances were executed

10
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Ahmed Alhadi as Official Administrator conveying 
the fee simple absolute of the following proper­ 
ties to the Defei/lant namely 23, 46, 48 and 50 
East Street respectively and 6 Magazine Cut. After 
Anturaani came o'.' age, Alimed Alhadi in 1954 con­ 
veyed to him j -L fee simple the properties situate 
at 1? and 1.7A MrLrtin Street and at 8 Magazine 
Street in pursuance of the terms of the Deed of 
Family Arrangement. Before his death in 1959» An- 

10 tumani sold these properties and in each of the 
Conveyances of Sale was a recital of the terms of 
the Deed of Family Arrangement.

Now the Plaintiff in his Statements of Claim 
alleges that Ahmed Alhadi male__fid.e and in collus­ 
ion with the Defendant conveyed all the properties 
the subject-matte.:? of this action unto and to the 
use of the Defendant in fee simple absolute in 
possession, and by the exercise of undue influence 
on the part of the Defendant obtained from Anturaani

20 his execution of the Conveyances relating to these 
properties. As to the Deed of Family Arrangement, 
the Plaintiff says that this does not exist, but 
that if it did 5 anc1 was executed by Anturaani, the 
Judge's order approving of its terms was obtained 
by collusion between the Defendant and Ahmed Alhadi 
and by misrepresentation and without due and proper 
notice to the other parties and next of kin c£ Antu- 
mani and at a time when he was an infant and against 
his interest. The evidence however clearly shows

30 that Antumani took no part either in the execution 
of the Deed of Family Arrangement or in that of 
the Conveyances referred to.

At the close of the case for the Defence, 
Counsel for the Plaintiff intimated that he would 
in his argument abandon those portions of his 
Statements of Claim which allege that Antumani was 
a party to the execution of the Deed of Family Ar­ 
rangement and the Conveyances. Counsel for the 
Defence submitted that this tantamounted to an 

40 application to amend his pleadings, and that it 
was too late in the day to make such an applica­ 
tion, and it should be refused. I hold that I did 
not think that Counsel for the Plaintiff was making 
an application to amend his pleadings. In fact he 
paid so himself. I expressed the vie?/ that this 
could be a matter for comment, if at all, on the 
part of Counsel for the Defence.

Before considering the arguments advanced by 
Counsel, there is one matter which I think needs
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special mention. The witness Young, the Acting 
Master and Registrar of the Supreme Court deposed, 
that after making search in his office, he could 
not find in his custody the file which purported 
to contain the order of Court approving the terns 
of the Deed of Family Arrangement. He however 
produced and tendered in evidence a Cause Book 
which purported to show that applications were 
made to the Court for such an order to Toe made. 
The relevant portions of this Cause Book - Exhibit 
'J f are as follows - It is in the first place 
headed i-

11 In the Matter of the Estate of Mormodu Allie 
deceased I.i the Matter of the Trusts affect­ 
ing AUiadi Antumani an Infant" .

Then follows these items - 

Solicitor No.
E.A.C.John 1

2

C. 0.3.Cole 
u
n

C.O.E.Cole,
Esq.

4.

5.
6. 
1. 
8,

Affidavit in support
Summons tc approve of 
Deed of Family Ar­ 
rangement
Judge's orde:.: approv­ 
ing of Deed of Family 
Arrangement

Affidavit in Support
Summons
Summons
Affidavit

Date, 
18. 6.48

18. 6.40

21. 

29- 
29-
13.
14.

6.48

6.48
6.48
7, 
7- 48

Judge's Ordei approv­ 
ing Deed of Family 
Arrangement 14. 7.48

On the opposite page which also dealt with 
this same matter is recorded one item namelys-
Solicitor ITo. Documents Date

Affidavit in oppo­ 
sition to applica­ 
tion etc. 2. 7.48

C.B.Rogers- 1.
"fright, 
Esq.

I intend later in this Judgment to deal with 
the question whether there has been legal proof 
that a Judge's order was made, arid if so how it 
can affect the issues'raised in this case.

It is conceded on "both sides that on the re­ 
spective dates of the execution of the Deed of

10

20

40
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Family Arrangement on the one hand, and the Con­ 
veyances referred to above on the other hand, Antu- 
marii was an infant. However quite a lot of evi­ 
dence was led as to when he was born. Three birth 
certificates were produced and tendered on this 
question. I really do not find these very helpful. 
The Defendant swore that her son Antumani was born 
in October 1927 and caused to be produced a birth 
Certificate - .Exhibit 'G 1 which showed that a male 

10 child was born to one Fatmatta (Madingo) at Crook 
Street on the 16th October 1927. If this Certifi­ 
cate referred to the birth of Antumani, then he 
was about three months short of reaching his major­ 
ity on the dates of the execution of the Deed of 
Family Arrangement and the Conveyances respective­ 
ly.

On the other hand two witnesses for the Plain­ 
tiff swore otherwise. Soknah Tarawali, the eldest 
widow of the Testator said that Antumani was born 

20 about eight or nine months after she gave birth at 
Rawdon Street to a daughter by name Kadia. She 
also caused to be produced a birth certificate - 
Exhibit 'D' which showed that a female child was 
born to one Sokonah Tarawally on the 6th December
1929 at Rawdon Street. She said that the Defend­ 
ant gave birth to Antumani at ITo.l Elba Street, 
the Defendant's mother's house where she visited 
her after birth. Mucktarr Kallay another witness 
for the Plaintiff, and brother of the Defendant, 

30 swore that the Defendant gave birth to Antumani at 
No.l Elba Street and not at Crook Street. He said 
he was present in the house when Antumani was born. 
If all this is true then Antumani was born late in
1930 and was almost 18 years of age when the Deed 
of Family Arrangement and the Conveyances were ex­ 
ecuted.

The question as to the date or time of a 
child's birth is a matter which ought to be pecu­ 
liarly within the knowledge of the mother. In this

40 case however I regret I cannot accept the Defend­ 
ant's version. She is illiterate but swore that 
her son was born in October 1927 the month mentioned 
in Exhibit '&' yet she could not remember the year 
her first husband died, nor the year she got 
married to the Testator. She swore she got two 
children for the Testator (which is denied by the 
Plaintiff and his witnesses), yet she could not 
remember what year the second child was born. She 
could not produce either the birth certificate or

50 the death certificate of this child. Apart from
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all this the Defendant was a most unsatisfactory 
witness throughout this case and I find it diffi­ 
cult to place much reliance upon her evidence. I 
accept the version of the witnesses for the Plain-­ 
tiff and find that Antumani was born in late 1930 
and was about 18 years old when the Deed of Family 
Arrangement and the Conveyances were executed.

As to the Deed of Family Arrangement, Mr. 
Marke submitted that this Deed was valid in law 
and that effect having been given to its terms, 10 
the Plaintiff cannot now question its validity. 
Ha said that Ahmed Alhadi as Official Administra­ 
tor was appointed Administrator of the Estate of 
the Testator and stood in the shoes of the Trus­ 
tees of the Will and in that capacity executed the 
Deed on behalf of Antumani who was then an Infant, 
and also by virtue of a discretionary power con­ 
tained in paragraph 36 of the Will. This para­ 
graph reads as follows*--

"I further direct that my Trustees shall have 20 
the fullest power generally of determining 
all matters as to which any doubt difficulty 
or question may arise under or in relation to 
the execution of the trusts of this my Will. 
And I further declare that any determination 
of my.Trustees in relation to any of the mat­ 
ters aforesaid whether made upon a question 
formerly or actually raised or implied in any 
of the acts or proceedings in relation to the 
premises shall bind all parties interested 30 
under this my Will and shall not be objected 
to or questioned upon any ground whatsoever".
The fact therefore, Mr. Max Ice urged, that 

Antumani though recited as a party to the Deed did 
not in fact execute it, would not invalidate it. 
In the Deed is recited the f allowing s-

"AncL whereas the name of Alhadi Antumani has 
been inserted as a party hereto to the intent 
that he may be bound by these presents.....="
Mr. Rogers-Wright on "bhe other hand argued 40 

that even if the Deed .fulfilled all the legal 
conditions of execution, yet by its very terms it 
ought not to stand because it is in the first place 
not a Family Arrangement and in the second place 
its terms are unreasonable.

As to whether the Deed is a Family Arrange­ 
ment reference was made to Vol.15 Halsbury's Laws 
of England 2nd Edition (Hailsham) at page 2
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paragraph. 2 for the definition of the expression 
"family arrangement". A family arrangement is 
there defined as "a transaction between members of 
the same family which is for the benefit of the 
family generally, as for example, one which tends 
to the preservation of the family property, to the 
peace or security of the family and the avoidance 
of family disputes and litigation or to the saving 
of the honour of the family". In the case of

10 ^^SjJL^iSSi^oT^: 7° ^-R'837 it was held that a 
purchase by a tenant for life from a reversioner 
although the object is the laudable one of prevent­ 
ing the estate being sold out of the Family is not 
a family arrangement. The Vice-Chancellor in de­ 
livering the Judgment of the Court said inter alia 
at page 847 -

"Persons who deal with expectant heirs must be 
taken to know the lav/ and must take the conse­ 
quences of their own act".

20 In the present case, the Defendant said that 
the reason why the Deed was made was because Antu- 
mani wanted to sell the properties which she got 
conveyed to her in fee simple, to Syrians. It is 
difficult to appreciate how Antumani the reversion­ 
er, and an infant at that, could have sold these 
properties without the knowledge and consent of 
the Defendant. Yet the Defendant confessed that 
after the properties had been conveyed to her in 
fee, she herself sold one of them, namely 46 East

30 Street to a Syrian.
In the case of Play-ford v. Playford 67 B.R.764, 

a father (tenant for life) and a son (tenant-in- 
tail) joined in mortgaging the estate to secure 
paymenT of the debt of the son and some other 
property was secured to the son. It was held that 
such a transaction was not a family arrangement.

I am satisfied on the authorities that al­ 
though Exhibit 'H' purports to be a Deed of Family 
Arrangement and was registered as such, it is not 

40 in fact one.
As to whether the terms of the Deed were un­ 

reasonable, the facts disclose that under this 
Deed whilst Antumani was to receive and in fact 
received after his majority real properties situate 
at 17 and 1?A Martin Street valued at £240 accord­ 
ing to "The Declaration of Probate Value" to be 
found in Exhibit 'B 1 8 Magazine Street valued at 
£1,500 and 9 Walpole Street which in fact under the
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Will was devised to trustees in trust for him in 
fee simple, as well as the sum of £1,000 to re­ 
pair his own property at 9 Walpole Street and a 
further sum of £1,500 towards hia advancement in 
life, the Defendant was to become seised in fee 
simple and the very next day became so seised of 
the following properties, namely, 23 East Street 
valued at £4,000, 46 and 50 Bast Street declared 
together with 46A East Street not mentioned in the 
Deed but perhaps formed port of 46 East Street at 
£12,000, 48 Sast Street valued at £4,200 and 6, 
Magazine Cut valued at £4,000. All this shows 
that in terms of real properties the Defendant 
stood to benefit and in fact benefited to the tune 
of over £20,000 whereas Antumani was only to bene­ 
fit in the sum of £1,740 exclusive of monies actu­ 
ally paid to him totalling £2,500.

Hr.Rogers-Wright submitted that the terras of 
this Deed are far more unreasonable than those 
which have been held to be such in any reported 
cases. He said that the unreasonableness of the 
terms was the result of the undue influence exer­ 
cised by the Defendant over Antumani who was then 
an infant. He cited several cases in support of 
his proposition including the following s--

10

20

Koghton v. Hoghton 1852
15 Beavan's B.epoit s 278 or 51 E.R. 545 and

44 E.R. 340
He submitted that the facts show that under 30 

the alleged Deed of Family Arrangement, there has 
been an over-reaching, an advantage taken and a 
lack of fair play to Antumani and in such a case 
the Court ought to look at all the circumstances 
and exercise its equitable powers. -He argued that 
there is always a presumption of undue influence 
where a parent in an .agreement reserves great 
benefits for himself in resettling a family estate 
and that the presumption must be rebutted by the 40 
parents. He referred once more to Vol.15 of Hals- 
bury s laws of England at page 14 paragraph 46 which 
reads inter_ alia "Parental influence is inseparable 
from mosTTcases of family arrangement. Where it is 
exercised by a father to obtain some benefit for 
himself, it is pj^ma facie, fatal to the validity of 
any arrangement so'far as "that benefit to the 
father is concerned".
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Mr.Rogers-bright further argued that it would have 
"been at the most advisable, if Aiitumani had re­ 
ceived separate and independent advice before the 
Deed was executed - See Vol.15 Halsbury's page 16 
paragraphs 22 and 23. In the present case the 
evidence as to whether Antumarl had separate and 
independent advice and the circumstances under 
wliicli the Deed v/ua executed came from the Defend­ 
ant and is most illuminating.

10 At the very beginning of her cross-examination 
she deposed as follows;-

"At the time Deed was made he (Antumani) was 
attending school"'1

In July 1948 he would be twenty years and 
nine months. I did not employ a Solicitor to draw 
up the Deed of Family Arrangement.

Alliadi was in charge. He paid the Solicitor. 
Later in her evidence she deposed as follows:
(1) "The Deed of Family Arrangement - Exhibit 

20 'E' was prepared by Hr.O.O.E.Gole. I in­ 
structed him to prepare it. I paid him 
to do so. Mr. Cole was my Solicitor. I 
now say that it was Alhadi who got a 
Solicitor - Mr. Gole - to draw up the Deed 
of Family Arrangement. Alhadi did every­ 
thing and paid Cole, I had a lawyer, Mr. 
Zizer. Mr. Cole read the Deed to me and 
so did Mr. Zizer. I do not know if Antu­ 
mani had a lawyer. I now say that he had 

30 no lawyer to advise him".

(2) "I understood the Deed of Family Arrange­ 
ment. Antumani was present when the Deed 
was read over to me and when it was exe­ 
cuted . I do not know why he did not 
sign. He heard the Deed read as well. It 
was read in office of Mr. Alhadi. Antu­ 
mani was a grown up. I had given him 
£1,000 before the Deed was executed and 
£1,500 after the execution of the Deed".

40 (3) "Mr. Zizer a Solicitor was my lawyer and 
my son's lawyer I do not know whether he 
had any independent advice".

It is to be noted that neither under examina- 
tion-in-chief nor under re-examination, were ques­ 
tions led or answers received eliciting the circum­ 
stances under which the alleged Deed of Family
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Arrangement was executed or whether it was execu­ 
ted with or without separate and independent ad-­ 
vice provided for Antumani. It is my view and I 
think it is clear on the evidence;, that Antumani 
did not receive the benefit of any separate and 
independent advice before the execution of this 
Deed. If the Defendant thought It proper to hand 
over to her son, a school "boy, such a large amount 
of £1,000 before the execution of the Deed and 
Ahmed AUiadi stood by as Antumani's Trustee and 10 
allowed such a transaction to take place without 
any attempt on his part to get the money vested in 
himself (as he did in the case of real properties 
devised by the Defendant to Antuunani) for the pur­ 
pose for which it is said it was intended, it seems 
to me that such an arrangement almost savours of 
bribery and provides strong evidence of undue in­ 
fluence. If again the Defendant thourJ.it it proper 
to pay into her school boy's son's hands another 
even larger sun of £1,500 after the execution of 20 
the Deed and Ahmed Alliadi chose to stand by and 
took the same attitude as he did on the former oc­ 
casion then again such an arrangement provides 
strong evidence of undue influence. It amounts to 
this s does it not, that for certain purposes Antu- 
mani appeared to have been treated as if he was of 
age arid over, and for certain other purposes he 
was treated as the infant he was. For the purpose 
for which he was treated as an infant he stood to 
lose very considerably as against certain benefits 30 
he derived from the Defendant.

Mr. Ivlarke submitted that in general where a 
non-executing party to a Deed takes benefit under 
it, he is bound by the obligations under the Deed. 
He cited the cases of Enj.^sjtonjsr. Rej^c^ier 1908, 2 
Oh.655 at p.673 and Ohambers_J/^TJand.all 192? 1 Oh. 
149- Both these cases proceeded on tHe question 
as to whether covenants under a building scheme 
can run. with the land. Now, the lav/ relating to 
building schemes and covenants running with lands 40 
are special branches of the law and can be found 
discussed in Vol.13 of Halsbury' '..: Laws of England 
and other legal text books. In my opinion the 
authorities cited, with respect, do not apply to 
the present case.

Mr. Marke said that the facts show that when 
Antumani attained majority, he did nothing to re­ 
pudiate the Deed and in fact Ahmed Alhadi in 1954 
conveyed to him in fee simple the properties 17 
and 17A Martin Street and 8 Magazine Street respec- 50 
tively in pursuance of the Deed of f'antil;y
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Arrangement, and that Antumani sold each, of these 
properties and in each conveyance of sale was re­ 
cited the terms of the Deed of Family Arrangement 
- Exhibit 'H ' , Mr. Marke argued that if Antumar.i 
when, an infant took "benefits under the Deed and 
sold properties which he received by virtue of 
this same Deed after he "became of full age, he 
taust be taken to have adopted and approved of the 
terms of the Deed of Family Arrangement. He cited 
the following cases

1911 A.
in support, namely: 

.0.217.
S®JLLsto£L 19°° 2 Cii. 164 and

1693 A.C.360.
In the case of ^tma.n_j/\__Ewin£ it was said 

where a Deed or Will professes to make a general 
disposition of property for the benefit of a per­ 
son iiaaecL in it, such a person cannot accept a 
benefit under the instrument without at the same 
time conforming to all its provisions and renounc­ 
ing every right inconsistent with them. The facts 
there were that a Testator gave the life rent of a 
fund to his daughter and the fee to hei children 
"in such proportions .......... and subject to such
restrictions provisions and limitations as she may 
direct" and failing such directions then equally 
among them. The daughter by one comprehensive 
trust disposition and settlement which was not a 
good exercise of the power of appointment gave the

massed with her own estate to her children influid 
life 
held 
fund

rent and to their children in fee. It was 
that the children of the daughter claiming the 
in default of appointment must be put to their

50

election between their own rights and the benefits 
conferred upon them by the Will as they could riot 
accept part and reject part of the same Will. The 
principle established in this case is well founded 
but 1 clearly do not see how it can be applied to 
the present case where under what purported to be 
a Deed of Family Arrangement the Trustee of an in­ 
fant conveyed his entire patrimony and inheritance 
worth about £20>000 or over to his mother in ex­ 
change of properties and money together worth less 
than £4,1500 at a time when as I have found, the 
infant received no separate and independent advice. 
It is said that when Antumani became of age, he 
sold the two real properties devised to him in 
pursuance of the terms of the alleged Deed of 
Famil Arrangement and therefore must be bound by
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this Deed, On evidence Defendant herself sold
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46 Bast Street one of the properties devised to 
her in fee also in pursuance of the same deed. It 
is not suggested that these transactions have af­ 
fected the rights of third parties. The Plaintiff*s 
case is that the position between the parties is 
still unequal despite sales have been made by 
both of them, in that the Defendant still retains 
real properties under the alleged Deed of Family 
Arrangement far exceeding in value what Antumani 
received from her and disposed of at a time, when 10 
Le was still on the evidence, being cared for by 
the Defendant. In my view therefore, the case 
cited is not germane to the present one.

The case of ggjgj^ton dealt with the right of 
a trustee of a settlement """to retain trust property 
as against an assignee of a Bankrupt Settler. The 
case of Edward y_._Gg,rter dealt with a marriage 
settlemenT o~f an infant husband made by his father. 
The infant came of age a month after he had execu­ 
ted it. He received annuities for a period of 20 
four years before his father's death. Thereafter 
he sought to set aside the settlement. It was held 
that the settlement as regards the husband was 
voidable, not void and that if he chose to repudi­ 
ate it, he should have done so within a reasonable 
time after he came of age. He was to be treated 
as knowing the contents of the deed whether he knew 
them or not, and that his repudiation not being 
tiade within a reasonable time, he was bound by the 
settlement. Both these cases in my view do not 50 
apply here.

In the present case, it is not disputed that 
when the alleged Deed of Family Arrangement was 
executed, Antumani was a school boy and lived with 
his mother. He continued to live with her even 
after he left school. It is not disputed that 
Antumani was unemployed until his death and that 
Defendant kept him throughout. When in September 
1954 Ahmed Alhadi conveyed to him 17 and 1?A Martin 
Street and 8 Magazine Street, and when he sold 40 
these properties, he was passed his majority. Mr. 
Rogers-Wright submitted that even -though Antumani 
had passed his majority, as he was still under the 
influence of the Defendant, it could not possibly 
be said that his act of accepting the conveyances, 
was an act of an unfettered and free parson. He 
cited a number of cases and textual authorities to 
support this proposition. I need only refer to 
two of these textual authorities namely -



(1) ^'^^LSP-^F-^A aii^ Mistake
7th Edition a:fpages"2"l9~'22. At pages 219-220 
it is stated as follcwss-

"'The influe.;ice which a parent has naturally 
over a child makes it the duty of the 
Court to watch over and protect the inter­ 
est of the child ..... A child is presumed 
to be under parental influence as long as 
the dominion of the parent lasts. Whilst

10 that dominion lasts it lies on the parent 
upholding the transaction or maintaining 
the gift to disprove the exercise of par­ 
ental influence by showing that the child 
was really a free agent and had competent 
independent advice or had at least compe­ 
tent means of forming an independent judg­ 
ment and fully understood what he was do­ 
ing and wan desirous of doing it. ........
The principle applies for at least a year

20 after the coming of age of the child, and 
will extend beyond the year, if the domin­ 
ion lasts, that is until the relationship 
has entirely ceased, not only in name but 
in fact and the parties are at arms length, 
for the principle continues to apply, for 
so long after the relationship has ceased 
as the reasons on which it is foundeu con- 
t inue t o o pe rate ; '.

(2) Siupson on the Law of Infants 4th Edition at
pago 86 -

"The protection afforded by lav/ to infants 
in disabling them from executing binding 
instruments, is extended by Courts of 
."' iouitj- in ciany cases after they have at- 
tc.iiiocj twenty-one until they have all the 
information which might have been acquired 
in adult life".

"H'hese considerations apply with greater 
force v/here the Deed is not intended to be 

40 solely for the jnfant's benefit but confers 
advantages on other"

I must say that if v/hat purported to have been a 
Deed, of Family Arrangement - Exhibit 'H', was in 
f;-;.ct such a deed, the Lerms of such an instrument 
vvoulu not h'-we come within the ordinary rules of 
the Court with respect to parental influence- See 
Kerr_.j^n^Praud^and I',Iisrta_ke at pages 220, 221. I 
Eave""now"e"v^r'~TeTT":Ehat""'2xhi"bit 'II 1 is not a Deed 
of Family Arrangement.
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Mr. Marke submitted that there has been no 
evidence of undue influence exercised by the De­ 
fendant oyer Antumani. With respect, I think the 
law is that parental influence is to be presumed 
as long as parental authority or dominion last and. 
whilst they last it lies on the parent. To prove 
that ouch parental influence was not exercised and 
he must do so by showing that the child hac. inde­ 
pendent advice or in some other way. See Simp_sons
i^-^^S^S^^S-^J^^^LL- ^ke onus therefore of 
proving undue influence is not on the Plaintiff. 
It is for the Defendant to disprove it. I am 
satisfied that all the facts combine in showing 
that both at the time when the alleged Deed of 
Family Arrangement was executed and at the time 
also when Anturuani though of full age took benefits 
under the deed he was under the influence and do­ 
minion of the Defendant. The Defendant on her 
part has failed to prove that this was not so. It 
follows, in my opinion, that the alleged Deed of 
Family Arrangement must be held invalid and of no 
effect, and I so hold,

I now come to the matter relating to an order 
of this Court which it is said approved the terms 
of the Deed of Family Arrangement - Exhibit 'H'. 
It is unfortunate, and perhaps to be deprecated, 
that a file of our Supreme Court relating to a 
natter which appeared to have come before it could 
not be traced. However, it is I think the law 
that orders and proceedings of the Supreme Court 
are proved by the originals or office copies. 
Neither has been forthcoming in this case due to 
no fault of the parties concerned. It was urged, 
and strongly so, that the Cause Book -- Exhibit 'J' 
to which I have made reference earlier, showed 
that an order dated the 14th July, 1948 was in 
fact made by a Judge approving the terms of Deed 
of Family Arrangement and that those terms are to 
be found embodied in the Deed - Exhibit 'H'.

How, the Cause Book shows that a summons was 
issued in June 1948 for the approval of a Deed of 
Family Arrangement, "In the Matter of the Estate 
of Mormodu Allie deceased and in the Latter of the 
Trusts affecting Alhadi Antumani an infant". Three 
Solicitors, all alive, appeared to have taken part 
in this case, namely Messrs. E. A ..C.John, C.O.E. 
Cole and C.B.Rogers-Wright. The Cause Book shows 
that Mr.C.B.Rogers-Wright on the 2nd July filed an 
Affidavit "in opposition to the application etc." 
Prior to this, it is recorded that on the 21st
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June, 1948 a Judge's order approving a Deed of 
j?amily Arrangement was obtained. Again it is also 
recorded that on the 14th July, 1940 there was 
another Judge's orcler_approving of a Deed of 
family Arra'igement. For the purposes of the pres­ 
ent case the Defendant relies on the second order. 
ITone of the Solicitors was called to produce an 
office copy of this order, that is of course if 
the;/ have any in their possession, nor to give 
such otnor evidence as may have assisted this 
Court. In these circumstances it is difficult for 
the Court to come to the conclusion taat the terms 
recited in the alleged Deed of Family Arrangement 
were in fact those approved of in the Judge's or­ 
der on which t;ie Defendant relies. The question 
whether such an order was obtained by collusion 
between Ahmed. Alhadi and the Defendant and by mis­ 
representation and without due and proper notice 
to other beneficiaries under the Yifill of the testa­ 
tor and the next of kin of Antumani does not there­ 
fore arise.

There is one last matter for my consideration, 
namely whether, as the Plaintiff alleges, the sev­ 
eral conveyances executed, by Ahmed Alhadx in favour 
of the Defendant and which are sought to be set 
aside \'/ere so executed by him HJ^j^fid_e_ and in 
collusion with the Defendant. It is"'not denied 
that AhLied Alhadi whilst administering the testa­ 
tor's estate, paid many visits to the Defendant in 
her home. I find that these visits were wholly 
unconnected, with the administration of the estate, 
I accept the evidence that Ahmed Alhadi and the 
Defendant lived as man and wife and that the former 
slept on many occasions in the  . .(.> use of the latter 
-- the house where the 'Testator before his death
lived end sleut with the Defendant

the Testator including the Plaintiff
The children 

arid Antu 
mani himself took objection to all this arid on one 
occasion forcibly ejected Ahmed Alhadi from the 
Testator's house". The Defendant after this inci­ 
dent moved all her personal belon^in^s to the 
private residence of Ahmed Alhadi, according to 
her for safe keeping. The position was described 
by the Plaintiff" as"follows 2-

!; The Will did not bequeath my father's wife 
to him (Ahmed Alhadi). I had no personal 
dislike for Alhadi. He allowed his official 
duties to be influenced by liis relationship 
with Defendant 1 '1 .

In the
Supreme Court 

of Sierra leone

lTo.27. 

Judgment.

23rd February.
1961
- continued.

50 I find that I cannot in face of the evidence
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In the
Supreme Court 

of Sierra Leone

ITo.27.
Judgment.
23rd February,
1961
- continued.

help holding the view that Ahraed Alhac.i in his 
dealings with the trusts affecting Antumani acted 
inalj3_fide arid in collusion with the Defendant. If 
any* fuFETTer proof of this is required it can be 
found in the matter of the Conveyance by him of 2, 
Kissy Road to the Defendant in fee simple. The 
facts are that before the Testator died he had 
contracted to purchase this property ct the sum of 
£3,500 and had paid to the Vendor £2,000. After 
his death, Ahraed Alhadi in the due administration 10 
of his estate paid the balance purchase price 'out 
of monies forming part of the estate of the Testa­ 
tor 1 . In his Will, at paragraph 4, the Testator 
devised this property to the Defendant for life 
and after her death or re-marriage in trust for 
Antumani in fee. He also devised and bequeathed 
all the rest and residue of his estate to the De­ 
fendant absolutely. However, in the course of 
administering the testator's estate, Alimed Alhadi 
on the 12th July, 1948 without as much as an order 20 
of Court and even before the alleged Deed of Family 
Arrangement v/as executed conveyed this property to 
the Defendant in fee in flagrant breach of his 
trust, and contrary to the expressed provision of 
the Testator's Will, either falsely or wrongly (I 
prefer to think falsely) described the said proper­ 
ty as forming part of the residuary estate of the 
Testator. Mr.Marke submitted that the Conveyance 
of 2, Kissy Road to the Defendant is a matter 
which this Court has no right to adjudicate upon 30 
because this property did not come within the 
terms of the Deed of Family Arrangement - Exhibit 
'II' with respect, I think he is wrong, because 
the Plaintiff in one of his Statements of Claim 
has asked the Court to set aside this Conveyance 
among others as having been obtained by the male_ 
fides of Alimed Alhadi and in collusion with the 
Defendant.

On. the whole of the evidence, as well as on 
the authorities, I have come to the conclusion 40 
that the Plaintiff must succeed and I hereby order 
that the conveyances made and executed by Ahmecl 
Alhadi to the Defendant in fee simple relating to 
the following properties, namely 23, 46, 48 and 50 
East Street respectively, 6 Magazine Cut and 2, 
Sissy Road, be set aside and that the several de­ 
vises made by the Testator under his Till relating 
to them be restored. I further order that the De­ 
fendant pay the taxed costs of these proceedings.

(Sgd.) S.B.Jones, 50
FIJI SHE JUDGE 

23rd February, 1961.
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C.C.311/60
- ;

ITo. 28.

I960 A. Ho. 24.

JIJ T3JE MATTER OF Tv% ESTATE OP MOMORDU ALLIE 
(DECEASED) TE3TATE.
Br;v\vi;E: r s- IBKAHIH KOMORDTJ ALLIE (ADMINISTRATOR

-"-•"" OF THE ESTATE OF AIHAJI A1TTUMANI ALLIE 
(Deceased) Plaintiff

™ and -
EAJAE FAT]y[iTTA KATAH Defendant

Thursday the 23rd day of February, 1961. 
Before His Lordship Mr. Justice 3.E. Jones.

40

I'jiIS >L4.T ri'SR coining up for hearing before His 
Lordship Mr. Justice S.E. Jones the 3r 1,24th, 25th, 
27th f 30th and 31st January, 1061, the 1st and 2nd 
February, 1961 and this day in the presence of 
Cyrus Rogers-Wright, Esq., of Counsel on behalf of 
the Plaintiff and LI.C. Marke, Esq., arid E.J. 
T'.'IeCormack, Esq., of Counsel on behalf of the De­ 
fendant;

UPON READING- the Writ of Summons and the 
Pleadings filed herein; and

UPON rUo'AKIlTG the Plaintiff and Defendant 
with their witnesses in their Oral Evidence and 
the Exhibits shown;

IT lij ORDERED AKD ADJUD.lLO) as follows ;~

1. The Conveyance made arid executed between Ahaed 
Alhadi and tl.^o Defendant and registered in the 
Office of the Registrar General as follows s-

1. Page 129 of Volume 158 at No.46, East Street,
Freetown. 
Page 130 of Volume 158 at ITo. 6, Magazine Cut,
Freetov/n, 
Page 131 of Volume 158 at Wo.48, East Street,
Freetown. 

Page 132 of Vo-iume 158 at J:-To.23 7 East Street,
Freetown. 

Page 113 of Volume 158 at ITo. 50, East Street,
Freetown.

2.

3.

4.

5.

In the
Supreme Court 

of Sierra Leone

Ho. 28.

Order.

1st March, 1961.
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of Sierra Leone

Ho.28. 
Order.
1st March, 196! 
- continued.

6.

74.

Page 135 of Volume 158 at Ho. 2, Kissy load, 
Freetown.

be null and void and are hereby set aside.
2. That the devises in the Will of Momordu Allie 
(Deceased) dated the 20th August, 1946 confirmed 
by Codicil dated the 19th July, 1947 be restored.
3. She Defendant to pay the taxed costs of the 
action.

DATED the 1st day of March, 1961.
BY THE COURT. 

(Sgd.) W.S. Young, 
AG. MASTER AND REGISTRAR.

10

In the
Sierra leone 
and Gambia 
Court of Appeal

Ho.29.

Notice of 
Appeal.
4th March, 
1961.

Ho. 29.

NOTICE Q

I1JLTH33 SIERRA_LEOgE_AHD GAMBIA GOjJRT_Og APPEAL

BETV7EEH;- LBRAHIM MOMORDTJ ALLIE as Administrator 
of the Estate of Alhaji Antumani Allie 

Plaintiff - (Respondent)
- and -

HAJAH FAE-IA.TTA KATAH 20 
Defendarrfc - (Appellant)

TAKE NOTICE that the Defendant being dissatis­ 
fied with the decision of the Supreme Court con­ 
tained in the Judgment of the said Court dated the 
23rd day of February, 1961 doth hereby appeal to 
the Sierra Leone and Gambia Court of Appeal upon 
the grounds set out in paragraph 3 and will at the 
hearing of the appeal seek the relief set out in 
paragraph 4«

AND the Appellant further states that the 30 
names and addresses of the persons directly affec­ 
ted by the appeal are those set out in paragraph 5«

Part of decision of the lower Court complained2.
of s Whole decision.

3. GROUNDS OP APPEAL:-
(l) In the circumstances of the case, the 

Plaintiff was not competent to bring the
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consolidated action

(2)

10

20

(4)

(5)

(6)

(7)

40

to iiave any or all 
of the Deeds affected "by the Jud.gme.nt set 
aside.
The Court below v/as not competent to set 
asie the Deed of Family Arrangement dated 
the 14th July, 1948 or the Deeds of Con­ 
veyance made in pursuance of the said 
Deed, relating to the properties situate 
at 23, East Street, 46, East Street, 48, 
East Street, 50, East Street, 6, Magazine 
Out and 2, Kissy Road all being in Free­ 
town executed "by Ahraed Alhadi then Offic­ 
ial Administrator as Administrator of the 
Estate of Momordu Allie deceased with his 
Will and confirming Codicil annexed in 
favour of the Defendant.

(3) The learned trial Judge was wrong in lav/ 
in holding that the said Deed of Family 
Arrangement was not a valid Deed of Family 
Arrangement .
The learned trial Judge was wrong in law 
in holding that the said Deed? of Convey­ 
ance made in pursuance of the terms of 
the Deed of Family Arrangement related to 
23, East Street, 46, East Street, 48, East 
Street and 50» East Street could be set 
aside .
The learned trial Judge erred in law in 
not holding tha.t the said Deed of Family 
Arrangement could not be set aside as the 
parties thereto could not be restored to 
their respective original positions.
the finding of the learned trial Judge 
that inadequacy of consideration invali­ 
dated the Deed of Family Arrangement could 
not be supported in law in the circumstan­ 
ces of the case.
Delay in. bringing the action to invalidate 
the Deeds sought to be set aside in the 
consolidated actions is a bar to the 
granting of the relief sought in view of 
proved facts.

(8) There is no justification in lav/ in view 
of the evidence tendered and received that 
Atoned Alhadi now deceased formerly Offic­ 
ial Administrator of Estates acted as 
Trustee of the Trusts of the Will of

In the Sierra 
Leone and 
Gambia Court 
of Appeal.

Ho.29.

Notice of 
Appeal.
4th March,
1961
- continued.
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In the Sierra 
Leone and 
Gambia Court 
of Appeal.

No.29.

Notice of 
Appeal.
4th March,
1961
- continued.

4.

5  

Momordu Allie deceased affecting Allia^i 
Antumani Allie male fide in relation to 
any of the Deeds in question in the con­ 
solidated actions or that the Appellant 
exercised undue influence over her son 
the said Alhaji Antumani Allie in rela­ 
tion to the execution of the said Deeds.

(9) Alhaji Antumani Allie having in his
lifetime after he "became of full age re­ 
ceived "benefits under the Deed of Family 10 
Arrangement could not lawfully "be heard 
to say that the Deed was invalid in. lav; 
or that the Deeds of Conveyance made by 
virtue of the Deed of Family Arrangement 
and the Deed of Family Arrangement itself 
should be set aside.

(10) The learned trial Judge misdirected him­ 
self in stating that the Deeds of Con­ 
veyance relating to 17 and 17A Martin. 
Street and 8, Magazine Street in Freetown 20 
were in 1954 conveyed to Alhaji Antumani 
Allie in pursuance of the terms of the 
Deed of Family Arrangement by Aimed Alhadi-

(11) The Judgment is against the weight of the 
evidence tendered and received in the 
course of the trial of the consolidated 
actions.

RgLIEJLSOUGHT_ FSCM THE _ OOlffiT ....QJLAgggAIiS

(1) That this Court should pronounce for the
validity of the Deed of Family Arrange- 30 
ment.

(2) That the Order of the learned Trial Judge 
made on the 23rd February, 1961 to the 
effect that the Deeds of Conveyance exe­ 
cuted "by Ahmed Alhadi in favour of the 
Appellant relating to the properties 23, 
46 5 48 and 50 East Street and 6 Magazine 
Cut and 2 Kissy Road all in Freetown be 
set aside and the devises relating to 
them made by Ivlomordu Allie deceased under 40 
his Will be restored, be quashed.

3Y JTHE .. APPgAI

The Plaintiff, Ibrahim Momordu Allie 
(Administrator of the Estate of ALhaji 
Antumani Allie deceased)

DATED this 4th day of March, 1961.

(Sgd.) Haja Fatmatta Kata
APPELMNT .
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IN THE SIERRA LEONE Aiil) THE GAMBIA COURT OF APPEAL 

Wmr^SDAY, 22nd MARCH, 1961.

8/61 - Hc.gah Fatmatta ILatah - (Appellant)

vs.

Ib. Mom. as Administrator
etc. - (Respondent)

M.C. Marks and McCormack for Appellant 
Rogers Wright for Respondents.

Claim to have deed set.
Were made in pursuance of Deed of Family Arrange­ 
ment also 2 Kissy Road which is outside the deed 
of Family Arrangement. P. 57 Evidence.
Ground of Appeal 2. Asks to delete "and 2 Kissy 
Road" .

Appellant's case is Deed of Family Arrangement was 
approved by order of Court on 4.7.48.

Exhibit 'H 1 Recites approval by Judge (p. 37 Ex­ 
hibits) M. & R. evidence case file could not be 
traced. Cause Book produced -  Exhibit 'J'. 
(But see 265 of Exhibit 'J').
Reads judgment p. 41 (19-31)
Cause Book shows application made to Court fcr 
approval .

Deed (H) recites that it was made in pursuance of 
an order of Court.

By the Deed Appellant agreed to come to relief of 
her infant son, and to advance money to salvage a 
house and for his advancement.

Trustee could not approves Matter taken to 
Court for approval.

When Deed of Family Arrangement approved by 
Court it stands on a different footing, because it 
has the approval of the Court.

If not so approved, infant could have repudi­ 
ated, but he did not. No evidence of any attempt. 
(He died in 1959).

In the Sierra 
Leone and 
Gambia Court 
of Appeal.

No .30. 

Judges Notes.
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In the Sierra 
Leone and 
Gambia Court 
of Appeal.

No.30.

Judges Notes 
- continued.

J raised point that Cause Book did not prove 
terms of deed of family arrangement.

Application by C.O.E. Cole. Infant came of age 
before 1954. Exhibit 'K 1 passed to him the prop­ 
erty which became his under the Deed of Family 
Arrangement - Exhibit 'L 1 .

The minor is bound by the recitals of Deed of 
Family Arrangement which are set out, in deed con­ 
veying to him. your share. He is estopped and so 
his adminor is. 10

Pearl Assurance Johnson. L.R.1909 2 B.B.288.

Ref its not being shown that infant had not re­ 
ceived independent advice.

Adjourned.
In the Sierra Leone and the Gambia Court of 

Appeal Tuesday, 28th March, 1961.

Gors Mr.Justice C.G~ Ames - President
Mr.Justice S.A.Benka-Coker - C .J.Sa.Leorie
Mr.Justice R.B.Marke - P.J.Sa.Leone

pJLJdi Jikl§2; s (Deed of Family Arrangement appeal) 20 

Parties as before

Application by Respondent to strike out grounds 3, 
4,5 and 6. Rogers Wrights- Grounds are contra 
Rule 12(2). (Reads it). Reads grounds 3,4 & 5.

Fielding. 26 C.A.H.211. (Du Pare L.J.) 
Application, refused.
Marke to continue argument :-

.G_rj^ujad_2_ti (Reads it) Deed is Exhibit 'H' (reads) 

Registration of Deeds Ord. Cap.200 Sec.4 (Reads it) 

General Registration Ord.Cap.100 Sec.9(1) 30

Terms of law as to registration having been com­ 
plied, and as registers can be searched, registra­ 
tion was notice to all the world.

Sup. Court gave approbation.

Appellant and 0.A.executed it. Infant did riot.

In re Leavers (1901 2 Ch.D.534) Homer L.J.at p.545. 
last para.

If Court approves, order of approbation made 
by Court is binding on all concerned. (r.37 1.3-0) 
Order was recited.
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Appellant not able to get Court Officials to 
pro due a the record of approbation. In case of re 
Momordu Ali deed, re Trusts affecting the infant 
to vary the trusts.

Llaster and Registrar produced the Cause Book. 
P. 41 (of record). Refers to the items.

Cannot be 2 s/s together in same matter and so 
presumption is that 5 was withdrawn and 6 took its 
place.
Benka-Coker s- Why did you not call the Solicitors 
III- They had given up practice long before, and. 
so would be relying on their memory.
C.O.E., Cole made the deed. 
item 8.
Amass- Y/hat is difference between Item 3 and 
Item 8.

Benka-Coker ;- It might have been other property. 
Ms- It may have been.

After execution of Exhibit '!!' other deeds 
were executed by the O.A. in favour of Appellant: 
certain properties were to paso to her in fee and 
O.A. was to stand seised of certain other proper-­ 
ties which had belonged to the Appellant for the 
benefit of the infant.

Approval became judgment in rern, the same 
Court could not make an. order setting aside the 
deed. Court below exceeded its power in ordering 
it to be set rside.

Respondent was not able to prove his capacity to 
bring the suit.

Record p. 11. Exhibit 'A 1 produced by Master 
and lie gi st r ar at p . 4 1 .34-

Before action started his Letters of Adminis­ 
tration had been impounded by the Court.

(Notes I/A not found in Exhibit 'A').
Administrator had no more right to sue than, the in­ 
fant .

§£9..y5£LJ;, ° (Reads it)
The deeds as to these properties which are

exhibits recite that O.A. granted in pursuance of
the approve a Leed of Family Arrangement.

In the Sierra 
Leone and 
(Jamb j. a Court 
of Appeal.

No.30.

Judges Notes 
- continued.
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In the Sierra 
Leone and 
Gambia Court 
of Appeal.

lTo.30.

Judges Hotes 
- continued=

Exhibit 'H' p.37 1.18 - and over to p.38 1.3.

When once it is found that Deed of Family Ar­ 
rangement approved by Court another Judge in Su­ 
preme Court could not set it aside nor the deeds 
made in pursuance of it.

Record p.49 1.13. Applt had sold 46 East Street. 

P.25 1.14 et seq. Exhibit '].(', 'L 1 & 'M 1 produced 

'£' is conveyance by infant of Martin St. property 
 M« " !I Magazine St. "

These shov/ that third parties had taken interests 
in consequence of the Deed of Family Arrangement.

Judgment p.49 1.16. "It is not suggested etc. etc.

Evidence shows there are purchasers for valuable 
consideration, who are third parties, and if deed 
of Family Arrangement set aside, the properties 
could not be restored, to their former position.

TJrquhart v. Mcpherson (1878 L.R. 3 A.O. 831) 
I.S.W.Rly.Co. v. Boyd & Forest (1915 A.O. 526)

8s (As to O.A. acting with male, fides)

Notes of Evidence p.53 1.16-19-21 and over to p.54 
1.10 P.31 of Exhibits.

See also p.9- Clause 37 of Momordu Allie's Will 
i.e. balance of purchase price could not be found 
elsewhere. Estate not liable - residuary estate 
not liable to pay the unpaid purchase money. The 
burden fell on the property itself.

Barnett v. Burnside 1925 O.D.13.

Infant then about 9 years, and no evidence 
that he had money to pay off the balance due.

Appellant was called upon to advance £1,000 
to save a house threatened with demolition and an­ 
other sum to carry on trade.
Applt also beneficiarys she was given an estate 
for her life. She bought the property otherwise 
her life interest would have been lost.

Reads Exhibit 'K'.

Motive of Deed of Family Arrangement was that PofJX 
had served notice to have 9 S Walpole Street re­ 
paired; and that required £1,000. The £1,500 was 
given to the infant to trade. Necessary for his 
advancement in life.

10

20

30

40
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(As to Appellant's exercising undue influence on 
tli a infant) Reads p. 4 5 (Judgment)

Judge's figures were value of property in its 
entirety. Infant was remainderman \ and Appellant 
had a life interest in all oi these properties.

Infant wg'.s parting with his interest in re­ 
mainder. Appellant was getting fee simple instead 
of her life interest.

Approval "by Court of Deed of Family Ar range- 
10 ment negatives undue influence.

(Willoughby v. Bridesake 12 L.T.173
( Ditto in Court of Appeal 13 L.T.141.)
This case overrules Playford v. Playford re­ 

ferred to by J. at p.44 1.30.
(Sgd.) C.G. Ames.

In the Sierra Leone and the Gambia Court of Appeal 
Wednesday, 29th March, 1961.

Cors Mr.Justice O.G. Ames - President
Mr.Justice S.A.Benka-Ooker,, C.J.Sa.Leone 

20 Hr.Justice R.B.Marke, - P.J. Sa.Leone.

L'l . C . Marke c out inning : -

p. 12 1.35 - p. 12 1.9.
Sometime in 1950 infant was not living with Appel­ 
lant. Also 1.12-14. Infant lived with this other 
person from 1950 until he died in 1959-
(Evidence of Plaintiff). P. 51 1.18, Judgment.
Deed of Family Arrangement was made on motion of 
infant because of notice served on him. by P.W.D.
re repair of 9 D. St. 
placed before Court, 
of undue influence.

Arrangement agreed to and 
This rebuts any presumption

P.13 Plaintiff's evidence 1.16-1.34. Conduct of 
O.A. and the Appellant not evidence of undue in­ 
fluence. ITor of mala fides, collusion or breach 
of trust so as to avoid the deed. Even if P.13 
1.16-34 took place $ which is denied.

Application to Court and hearing afforded by 
the hearing by the Court and sanction given by the 
Court constitute a complete answer to undue influ­ 
ence.

In the Sierra 
Leone and 
G-amb i-'a Court 
of

Judges Notes 
- continued.
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In the Sierra 
Leone and 
Gambia Court 
of Appeal.

Eo.30.

Judges Notes 
- continued.

Savory v. King 10 E.R. 1046. Solicitor pur­ 
chasing reversion from his client.

T. s (re delay in bringing action) ........
BeedlTTn 1948.

Prom 1950 to death in 1959 he had left his 
mother's home. In 1954 C.A. conveyed properties 
to the infant. In 1956 infant sells them. Died 
in May 1959 having done nothing to avoid the deed.

Third parties have taken interests in East 
Street. Can. his administrator say now in I960 10 
that the Deed should be set aside?

Edwards v. Parker 1893 A. 0.360 (refers to 
makjng contract without approval of the Court.)

Exhibit 'G- 1 read.

I'jxhibit 'A 1 which lias interrogatories in another 
act, by Appellant against Respondent to set aside 
grant of Letters of Administration.

Of age in 1954 when property conveyed to him.

SE£li£^L2 ! (Reads it)
Pitman v. Ewing 1911 A. 0.217. (No person can ac- 20
cept and reject the same instrument)

re West on 1900 Oh. 164 

Ground_ 10 i
These deeds were not executed by O.A. but by 

Percy Davies, who had become O.A.
?.48 1.5 1.8 mentions A. A. and is wrong 

Grpjmd_ll; P. 54 1.11

Carpenter v. Buller - 8 LI. & W. 209.

Roger s-Wright ; - 30 

Introductory s

P. 51 1.18 finding of fact that infant under influ­ 
ence. P. 53 1.16 finding of fact that O.A. acted 
mala fide. 1947 A. 0,484 (at p. 487) Watt (or 
Thomas) v. Thomas 1959 A.C.Tfc'J Akerhielm v. 
Demare 14 v/. A. C.A. 242 Kodjoe II v. Soiisie and 
another 14 W .A.C .A. 400 IToujaim v. All 
14 W. A. C.A. 480 Keh v. Keh.

re__ffround_JL :
re competence of administrator to file suit 40

(0.21 r.5 White Book 0. XVIII r.5 Sup. Ct. Rules 
(Defence P. 10. admitted.



S3.

Inlrpen on Executors,, re Ivory 10 C.D.372. 
*Le £?J?JiM_JLl Cap.50, Sections 11, 12 & 15.

Court had jurisdiction to set aside "for 
good cause" notwithstanding the recital of appro­ 
bation of arrangement by Court.
Concedes timt if Supreme Court is satisfied that 
there is order Supreme Court approving a deed, 
Supreme Court cannot set it aside.

P.52 1.20 Not able to find as a fact that 
10 there was approval of Court. This means it was 

not proved to have been approved by the Court.
(In reply to Ames) Onus on appellant to satisfy J 
that there was approval given by Court to the 
arrangement.

Recitals in a deed not sufficient to oust 
jurisdiction of Supreme Court to set it aside.
G-round 3; As to what is a family arrangement P.2 
Vol.15 Halsbury (Hailsham Ed.) and P.5.
Savory v. King 10 E.R. 1025 (at 1058) 

20 Talbot v. Stamforth 70 E.R. 837-
ceases to be family arrangement, if undue influ­ 
ence or etc.

Playford v. Playford 67 E.R.764.
(Willougfcby v. Bridecake 12 L.T.R.173 
( on appeal 13 IuT.141.

Right to rescind continues for a long time. 
Hoghton v. Hoghton 51 E.R.545 at p.559
Within a year of his arrival in Freetown from Egypt 
the boy was sent to School here. About 18 years 

30 of age, more according to the Appellant.
Deed set aside because -

(P.47)(l) Antumani not aware of terms of the ar­ 
rangement. Ho evidence by Appellant that he was 
aware.

Also (2) as between the parties terms were 
unconscionable and unreasonable

and (3) because of enormous advantages were 
obtained by Appellant (P.45).

Adjourned. 
40 (Sgd.) C.G. Ames

In the Sierra 
Leone and 
Gainbin Court 
of Appeal.

No.30.

Judges Notes 
- continued.



84.

In the Sierra 
Leone and 
Gambia Court 
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Judges Notes 
- continued.

6th April, 1961.
8/61 s Ha j ah Fatmatta v.
Resumed. Parties as before
Rogers Wright continues :-
Ground 3 continuing:- (and also 5 & 7)

Even assuming that infant signed the Deed of 
Family Arrangement the enormity of the benefit 
which accrued to the Appellant, is such that it 
should be set aside.
Inche Woriah v. Bin Omar. 1929 A.C.12?. 10 
Lancashire loan Ltd. v. Black 1933 reprint All 
E.R.210 1934 1 K.E. at 380. Very strongly rely on 
him. Lawrence L.J. at 415. Green L.J."at 419 and 
421, Bullock v. Lloyds Bank Ltd. & Another 1954 
3 All E.R.726. In this case at p.47 1.15 & P«47 
1.1.
Deed in fact was not executed by infant, but ~hj 
O.A. who as judge found the fact to be, acted nala 
fide and in collusion with the Appellant.
re restitutio in integrum only applied in contract 20 
and Vendor and Purchaser. For limit of its appli­ 
cation see Spence v. Crawford 1939 3 All E.R.2'71, 
at 280 judgment of Lord Thankerton.

Ref infant having accepted conveyances by O.A. 
It must be shown, if it is to be confirmation

1. that he knew the Family Arrangement could 
be set aside

2. that he knew it was a confirmation
3. that he desired to confirm it 

Kerr on Fraud and Mistake - 7th Ed. 591 30
Hatt v. Hatt 32 E.R.615 
Hylton v. Hylton 28 E.R.349

Adjourned till tomorrow
(Sgd.) C.G. Ames 

In the Sierra Leone and the Gambia Court of Appeal
(Friday 7th April, 1961) 

Corams Hon. Justice C.G.Ames ~ President
Hon. Justice S.A.Benka-Coker, C.J. S.Leone 
Hon. Justice R.B.Marke, P.J. S.Leone 

8/61 continued; 40
Rogers-Wright continuess-
Ref. Ground 1; wishes to cite

Berry v. Gibbons 8 Oh. App. 747 
Administrator can continue to represent estate,
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10

20

30

unless an injunction is made against him, or re­ 
ceiver appointed. ^^Conv^j^^^^S^JCissvRd^ 
which Appellant says was "noT in pursuanc'e or The 
Deed of Family Arrangement and was the day before.
Locke's Act only applies where danger of property 
not "being acquired for lack of funds.
P. 31 1.21 Recital. Difficult to see how 2 Kissy 
Road could form part of the residuary estate. There 
was a specific devise. P. 2 para. 4 of Will.
This point not raised in Court below.

There being no authority for conveyance of 2 
Kissy St. (p. 31; it should be set aside. The J. 
found in it evidence of collusion between O.A. and 
Appellant.
Snell's Equity 22nd Ed. 266.
Here testator in his Will expressed a contrary "Will. 
Ground__8_s_ (as to O.A. acting Mala, fides) 
Judgment p. 52 1.30 Watt v. Thomas op. cit.
As to what Appeal Court will do as to finding of 
fact by Judge where he sits without jury,

Evidence wr.s P. 13 1.16) also Hajah IP's own
P. 15 1.19) evidence P. 19-21 

P. 4 3 1.7 (in judgment)
Ample to support J's finding that there was Mala 
fides.

Qroujid__6_i (rof inadequacy of consideration) . 
P. 44 1.21 (in judgment) P. 45 1.1. 

Authorities about it.
Athenlum Light Son v. Pooleg 44 All E.R.1281
_Gro_und___10_? Nothing turns on this. Judge did not 
say so, P. 48 1.5 - in the judgment,
(Recital is ir this deed that the Deed of Family 
Arrangement was approved by Court).
He would have been acted on the registration of the 
deed. This did not affect Judge's judgment.
(K.I.Y. In this judgment he thought Ahmed Alhaji 
had been the grantor) .
Anyhow Judge was not then considering mala fides 
but purely whether or not it could be treated as 
c onf irmat ion .

In the Sierra 
Leone and 
Gambia Court 
of Appeal.

No.30.

Judges Notes 
- continued.
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^^: Already covered when arguing other 
grounds* of appeal.

l'i§S®-_iS_£^lZ • ~ g^ .P.53. JL . IJb'JJlt.
But see p. 52 1.20. This and other v.a^ages 

are not consistent.
P. 51 1.18 ref . submission that these are 

binding. (of Rogers Wright appeals here are by 
way rehearing and Court can examine tie evidence.
]5en Miix and Austin Motor Co. Ltd. 19^5 1 All E.'R. 
326 and 1955 L.H. A.C.37
Akerhielrn v. Demare

Where Court upset findings of fact by trial 
judge.
ref_ ̂  
surt.

the He sond errt t file .the

~*~> o
la. c,l  

Pleadings p. 10 Defence in suit 52.0/60,
t 3 *

In 311/60 no defence was delivered.
If no defence is delivered, it puts in issue 

all the averments in the Statement of Claim.
Stules of Court 0.23 r.13.
oo effect of no defence was to deny that 

Plaintiff was the administrator of the estate of 
the infant.

310/60 and 311/50 were consolidated.
L/A have been lodged in Court and not in hie 

possession and not available to him to produce and 
prove his title.

'I'ristraru & Coote 20th Ed. p.474-
Citation to bring in grant. No copy to issue 

without leave. So no evidence of Plaintiff's title 
to bring the action.

Roscoe Evidence in Civil actions 20th Ed. p.
1157.

ref. argument that Court not comjetent to set
aside the deed.
R.W. cited Sec.11, 12 and 13 of the Courts Ordinance.

Court below failed to draw proper inferences 
of fact in dealing with question as to whether 
deed was approved of.

P.52 (judgment) 1.4-23.

10

20

30

40
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10

20

Doea not find no application made; or that 
deed not approved; but that there is no proof of 

: of the deed.the term
Inferences should have "been that the terms 

were included in the deed which was made.
So Supreme Court could not have set aside the 

deed.
Courts file containing the draft could not Toe 

found and so secondary evidence produced.
Question of whether it is a Deed of Family 

Arrangement does not arise once the Court has ap­ 
proved the deed.
ground J5s restituo in integrum only applies in 
contract.

It is admitted there was a widow lien, for 
unpaid purchase money at death of testator 5 that 
it was devised to Haja F for life and remainder 
to infant.

So recourse was had to moneys of the estate,
of 30th August 194b was in File which 

which refers to Mortgages.
re Bernstein

was Exhibit
1925 Oh. B.12

which decides Vendors lien is not a mortgage and 
so not contrary intention expressed in the Will, 
and so Locke iling'fi Act applies.

Therefore the property itself had to bear the 
liability to pay - i.e. the devisees. They were 
Hajah F. for life and Antumani.

H.P. v/as residuary devisee and legatees the 
lien was paid off from residue money, and so O.A. 
conveyed the property to her.
ref d,eed being tainted with undue influence.
Pu.ff. cited Lancashire Loans v. Black 1933 All 
B.R.201. No evidence of value of property which 
passed under the deed from the infant to the mother.
P.49 1.3-3.0.
ref Exhibits '.'£/', '1C' & 'LI 1 (by Percy Davies) which 
were put in evidence on behalf of Appellant.
O.A.V.

Adjourned for decision. Notice to be given.
(Sgd.) C.CT- Ames.

In the Sierra 
Leone and 
Gambia Court 
of Appeal.

No.30.

Judges Notes 
- continued.
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Oiv. 8/61 - Hajah Patmatta PUrta v. I.IvL Allie 
Partlew as "before. 
Judgment read by Marke, J.
_0rd_ers The appeal is allowed and the judgment 
appealed from ia set aside. The Apyellacrt is to 
have costu here and in the Court belovv.

(Sgd.) C'.G. Aries.

lTo.31. 

Judgment.

14th April, 
1961.

Ho. 31-

SIERRA LiSCISS GAMBIA COIRT OP APICAL

10

General Sittings ho Id en at Freetown, in 
the Colony of Sierra Leone.

Gors Ceci3_ Geraint Aiaes - 'P.,
Salako Ambrosius Benka-Coker -

0 . J . Si err a Le one . 
Richard Wright I,Iar.ke - J. Sierra Leone.

'J.C. 310/60 In re Estate of Ivlormodu Allie (deceased)

II a j ah Patmatta Allie - Defendant/Appellant 20
vs.

Ibrahim Monuodu Allie (Adrainistrstor
of the Estate of Alliaji An'!-;unani
Allie (deceased) - Plaint iif/Eespondent

- and -
C. 0.311/60 In re Estate of Morraodu Allie 

Hajah Patmatta Katah
vs.

Ibrahim Monaodu Allie ( Ada.? j list rat or of
the Estate of AHliaji Antumani Allie 30
(deceased)

For the Appellant - (Hr.M.O. Marke (witlj hiri LIr.
£. J.McCorraack)

Ij'or the Respondent - Mr. Cyrus Roger s-Wright

Marke J., This is an appeal from a decision in
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tv,ro actions in the Supreme Court numbered 310/60 
and 311/60 vvliich were by order made on the 22nd 
November, I960 consolidated and tried together.

In the action numbered 310/60 the Plaintiff 
clai/.ind to have set aside Conveyances of certain 
hereditaments executed by Ahmed Alhadi in purported 
pursuance of a Deed of Family Arrangement and made 
in favour of the Appellant in this Court. The 
hereditaments the subject of the Conveyances were 

10 enumerated in paragraph 7 of the Statement of Claim 
and were as follov/t ;-

1. No.46, East Street
2. Fo. 6, Magazine Cut
3. Ko.48, East Street
4. Kb.23, East Street
5. Kb.50, East Street
6. Kb. 2, Kissy Road

all in Freetown.
The Plaintiff-Respondent in his Statement of 

20 Claim alleged -

"Ahmed Alliadi mala fide and in col?.usion with 
the Defendant conveyed all the above mention­ 
ed properties unto and to the use of the saM 
Defendant in fee simple absolute in possess­ 
ion and by the exercise of undue influence 
over the sai<? Alhaji Antumani Allie (deed.) 
obtained his execution thereto as Beneficiary 
under the Will of llormodu Allie (deceased)".

Paragraph 8 of the Statement of Claim alleged 
30 that the effect of the said Conveyances was to

denude Alhaji Antumani of his entire patrimony and 
inheritance and at a time when he was an infant 
and unable to affect the nature and effect of the 
document ne was executing. This paragraph also 
went on to allege undue influence by the Defendant 
over Alliadi Antumani Allie her son.

In paragraph 9 of the Statement of Claim the 
Plaintiff alleged that the alleged Deed of Family 
Arrangement did not exist and if it did exist 

40 (which the Plaintiff denied) put the Defendant to 
strict proof that its purported execution by Alhadi 
Antumani Allie was free and voluntary and done af­ 
ter he had obtained free and independent advice.

The Plaintiff further put the Defendant to 
prove that there was an order of the Supreme Court 
approving the Deed of Family Arrangement dated the 
14th June, 1948.

In the Sierra 
Leone and 
Gambia Court 
of Appeal.

No.31.

Judgment.
14th April,
1961
- continued.
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!T.he Defendant in her defence put the Plaint iff 
to strict proof of the allegation contained in the 
Plaintiff's Statement of Claim alleging mala fides 
collusion and the non-existence of the Deed of 
Family Arrangement and of an. order of the Supreme 
Court approving the same.

The indorsement in the "Writ of Summons for 
action C.C.310/60 did not contain mention of the 
hereditaments at No.48. Zawt Street av.d though 
paragraph 7 of the Stateavjnt of Claim in that ac­ 
tion mentioned those hereditaments there was no 
detailed reference to it in the Plaintiff-PLespon- 
Gent's pleading.

To cure that omission the Plaintiff--respond- 
ent adopted the rather unusual proceeding of 
issuing another Writ of Summons numbered 311/60, 
on the same day as the Writ of Summons numbered 
310/60 and filed a Statement of Claim in respect 
of JIo.48, East Street iu substantially the same 
terms as regards mala fide collusion and undue 
influence as the Statement of Claim in action 
numbered 311/60.

Tho Defendant-Appellant did not iilc a State­ 
ment of Defence in respect of the action numbered 
"11/60. The facts r.iay "be briefly stated as 
follows -- Mormodu Allie (hereinafter called the 
'.testator) a professing Mohammedan iiaving duly made 
his Will dated the 20th August 1946 and a Codicil 
thereto dated the 19th July, 1947 died in [Freetown 
on the 22nd January, 1948. The Executors named in 
the said Will having renounced Probate Ahmed Alhsdi 
who was then the Official Administrate!" was ap­ 
pointed. Administrator of the Ss'iate of the Testator 
u'ith the Will and Codicil annexed.

The Testator was survived by the Defendant 
Appellant, Alha-Ji Antumani Allie a son born to the 
Testator "by the Defendant-Appellant, another widow 
and several other children. At the time of the 
death of the Testator, his son Alhaii Antumani 
Allie was an infant and he also died intestate 
the 14th May, 1959, leaving no Issue 
tiff-Respondent is the Administrator 
of Alhaji Antumani Allie (deceased).

on
The Plain- 

of the estate

The Testator "by his Vv'ill after diverse 
vises devised the following hereditaments to 
Defendant-Appellant for life with remainder 
Alhaji Antumani Allie his heirs and assigns 
tenants in common in fee simple; that is to s

ae-
the 

to 
as

10

20
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40
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1) 23, East Street,
;?5 2> Kissy Road,
(:;>) 6, Magazine Cut.

Nos.46 and 50 East Street, the Testator devised to 
the Defendant-Appellant for her life or until re­ 
marriage with remainder to her son Alha^i Antumani 
and any other child or children born to him by the 
Defendant-Appellant as tenants in common.

Ho.48 East Street the Testator devised upon 
10 trust for Alhaji Antumani. his heirs and assigns as 

tenant s-iia~coiumon.
It is part of the Defendant-Appellant's case 

that on the 14th July, 1948 a Judge's Order was 
obtained approving the terms of a Deed of Family 
Arrangement of the same date and registered in the 
office of the Registrar-General and the parties to 
that Deed were the Defendant-Appellant, Ahmed Al- 
hadi Administrator with the Will annexed of the 
Testator's Estate, and Alhaji Antumani Allie. That 

20 Deed varied the trusts of Testator's Will so far 
as they affected Alhaji Antumani Allie and (1) 
vested in the Defendant-Appellant in fee simple 
the following hereditaments;-

23, 46, 48, 50 East Street respectively and 
6, Magazine Cut.
(2) It vested in Ahmed Alhadi in trust for Antumani 

the following hereditaments 2-
6, Magazine Street 

17 and 1?A, Martin Street 
30 9, Walpole Street and

(3) Provided for payment by Defendant-Appellant 
out of her own monies to Antumani a sum of 
£1,000 for reconditioning 9 Walpole Street and 
a further sum of £1,500 to provide the Advance­ 
ment in life of Antumani.
Mr. Young a witness for the Defence at the 

trial said that he had been unable to trace the 
file C.C.185/48 ~ "In the Matter of the Estate of 
Mormodu Allie (deceased) and In the Matter of the 

40 Trusts affecting Antumani (an infant); containing 
the Judge's Order approving the Deed of Family 
Arrangement but continuing his evidence, he said:

"It once existed because there is a record of 
it in the Cause Book".

The Cause Book was admitted in evidence and Mr. 
Young read the entries in the Cause Book relating

In the Sierra 
Leone and 
Gambia Court 
of Appeal.

Ho. 

Judgment.

14th April,
1961
- continued.
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to C.C.185/48 The learned trial Judge after referr­ 
ing to arguments "by both Counsel on this point said;

11 It is unfortunate and perhaps to be depreca­ 
ted, that a file of our Supreme Court relat­ 
ing to a matter which appeared to have oome 
before it could not be traced. However it 
is I think the law that orders and proceed­ 
ings of the Supreme Court are proved by the 
originals and office copies. Neither has 
been forthcoming in this case due to no 
fault of the parties concerned

x x x x
11 Now the Cause Book shows that a summons was 
issued in June, 1948 for the approval of a 
Deed of Family Arrangement. "In the Matter 
of the Estate of Momordu Allie (deceased) 
and in the Matter of the Trusts affecting 
Alhaji Antumani an infant". Three Solici­ 
tors, all alive appear to have taken part in 
this case, namely "Messrs.E.A.C.John, C.O.E. 
Cole, C.Rogers-Wright. The cause Book shows 
that Mr.C.B.Rogers-Wright on the 22nd July 
filed an Affidavit in opposition to the 
Application etc.

x x
"None of the Solicitors was called to produce 
an office copy of this order, that is of 
course if they have any in their possession, 
nor to give s.uch other evidence as may have 
assisted this Court.

In the circumstances it is difficult for 
the Court to come to the conclusion that the 
terms recited in the alleged Deed of Family 
Arrangement were in fact those approved of 
in the Judge's Order on which the Defendant 
relies".

The Appellant has brought this appeal on 11 
grounds but for the purpose of this decision, we 
need only consider grounds 2, 5, 4, 5 and 6 which 
are as follows s-

The second ground of appeal is as followss-
"The Court below was not competent to set 
aside the Deed of family Arrangement da­ 
ted the 14th July, 1948 or the Deeds of 
Conveyance made in pursuance of the said 
Deed, relating to the properties situate 
at 23, East Street, 46, East Street, 6,

10

20

40
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"Magazine Gut and 2 Kissy Road all being 
in Freetown executed by Ahmed Aliiadi then 
Official. Administrator as Administrator 
of the Estate of Mormodu Allie (Deceased) 
with liis Will ana confirming Oodicil an­ 
nexed in favour of the Defendant" 

(3) "Trie learned trial Judge was wrong in law 
in holding that the said Deed of Family 
Arrangement was not a valid Deed of 

10 Family Arrangement".
(4) "That the learned trial Judge was wrong 

in holding that the said Deeds of Convey- 
firice made in pursuance of the terms in 
the Deed of Family Arrangement relating 
to 23, List Street 46, East Street 48 s 
Sast Street and 50 Sast Street could be 
set aside 

(5) "That the learned trial Judge erred in law
in not holding that the said Deed of 

20 Family Arrangement could not be set aside 
as the parties thereto could not be re­ 
stored to their respective position".

(6) "The finding of the learned trial Judge 
that inadequacy of consideration invali­ 
dated the Deed of Family Arrangement 
could not be supported in law in the 
circumstances of the case*' ,

It seems to u£- nevertheless that the first if not 
the main ground to be determined on this appeal is 

30 whether there is evidence from which it can be 
said that a Judge's Order was in fact made on the 
14th July, 1948 approving the terms of the Deed of 
Family Arrangement..

It is not disputed that the best evidence in 
proof of this Judge's Order was not available des­ 
pite search thereof by the acting Master and Regis­ 
trar. That at once opens the way for the admission 
of secondary evidence ana there being no degrees 
of secondary evidence, such secondary evidence 

40 migh'C properly be the cause book that was admitted 
in evidence, or office copie's of the order if 
available or, to quote from the Judgment of the 
1 e anie d Jud g e •

"Such other evidence as may have assisted 
the Court 11 .

In the Sierra 
Leone and 
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of Appeal.
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It seems to us that the proper consideration in 
cases where recourse lias "been had to secondary 
evidence is to consider the weight w.bich such sec­ 
ondary evidence together with other evidence ad­ 
duced, bears on the matter in issue.

At the trial three Indentures of Conveyance 
were admitted in evidence and marked TJ 'L ! 'M' 
respectively, Exhibit 'L' which was the first in 
time v/as dated the 14th September, 1954 and ex-­ 
pressed to be made between Percy Richard Davies 10 
described as Official Administrator of Estate 
in Sierra Leone of the one part and Alhadi Antu- 
n.anie of the other part which was a. Conveyance of 
hereditaments arid premises at 8, Magazine Street.

The second in time of those Conveyances marked 
'K' at the trial, was dated the 18th September, 
1954, and expressed to be made between Alhadi An- 
tumanie of the one part and Boie Kamara of the 
other part being a Conveyance of a piece of land 
in Martin Street. 20

The third Conveyance marked '?u' at the trial, 
was dated the 5th April 1956, and expressed to be 
made between AUiadi Airtumanie of the one part and 
Muctarr Kallay of the other part being a Convey­ 
ance of No.8 Magazine Street.

It aeems to us of particular significance 
that the Conveyances marked 'K' and 'lu' and made 
about six years after the Judge's Order dated the 
14th July, 1948 could each of them have recited 
that order and the Deed of Family Arrangement. If 30 
as suggested by the Plaintiff-Respondent that the 
Deed of Family Arrangement did not exist it would 
be difficult to account for this recital in the 
Conveyances marked 'K' and 'L' which were not made 
by the same Solicitor who made the Deed of Family 
Arrangement.

The learned Trial Judge in dealing with the 
Exhibits marked 'K 1 , 'I 1 and 'M' said - 

"Mr. Marke said that the facts show that when 
Antumanie attained majority, he did nothing 40 
to repudiate the Deed and in fact Ahmed Al­ 
hadi in 1954 conveyed to him in fee simple 
the properties 17 and 17A Martin Street and 
8, Magazine Street respectively in pursuance 
of the Deed of Family Arrangement4'.

x x X X
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When in September 1954 Ahmed Alhadi conveyed 
to him 17 and 17A Martin Street and 8, Magazine 
Street and when Ii-s sold these properties he had 
passed his majority.

Prom the Judge's notes of the address of Mr. 
Marke, there is no note that Mr. Marke said that 
Ahmed Alhadi conveyed the hereditaments referred 
to in Exhibits 'K', 'L' and 'M 1 to Antumanie and 
if he did say so it was obvious from an inspection 

10 of the Exhibits that Ahmed Alhadi did not convey 
the hereditaments referred to in Exhibits 'K', 'L 1 
'M'; and it is not unlikely that the incorrect pro­ 
mise as to who did in fact convey the hereditaments 
referred to in Exhibits 'K 1 , 'L 1 and 'M' might have 
misled the trial Judge in properly directing his 
mind to the evidence before him.

The evidence of the cause book and of the re­ 
citals in Exhibits 'K', 'L 1 , 'M', irresistably draw 
us to the conclusion that the Deed of Family 

20 Arrangement was approved by a Judge's Order dated 
the 14th July, 1948. Having so held it follows 
that the Supreme Court was not competent tc review 
the Judge's Order dated the 14th July, 1948.

Ho. 2, Kissy Road, however, was not included 
in the Deed of Family Arrangement. The facts are 
that the Testator at the time of his death had not 
fully paid the price of these premises.

By his Will he devised No.2 Kissy Road to the
Defendant/Appellant for the term of her life or

30 until re-marriage with remainder to Antumani his
heirs and assigns in fee simple and as tenants in
common.

The learned trial Judge described the convey­ 
ance of these premises to the Defendant-Appellant 
as a flagrant breach of trust and contrary to the 
expressed provision of the Testator's Will. It is 
clear that on the Testator's death, part of the 
purchase price on No.2, Kissy Road was unpaid. 
Tha+ unpaid purchase price became a charge on No.2 

40 Kissy Road and unless there was a contrary inten­ 
tion in the Will the provisions of the Real Estate 
Charges Acts 1854-1877 (Locke Kings Acts) should 
apply.

We can find no contrary intention in the Will. 
The premises No.2 Kissy Road are charged with the 
payment of the unpaid purchase money and the Ad­ 
ministrator cannot apply moneys from the estate to 
pay off this charge. The Defendant-Appellant who 
is residuary devisee and legatee under the Will
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Judgment.
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paid off the Charge and the hereditaments were in 
our opinion rightly conveyed to her.

For the reasons already stated we will allow 
this appeal and set aside the judgment (including 
the order as to costs) of the learned trial Judge.

On the question of costs the Defendant-Appell­ 
ant will have her taxed costs in this Court and in 
the Court "below.

(Sgd.) R.B. Marke,
J., Sierra lie one.

(Sgd.) C.G. Ames, 
P.

(Sgd.) S.A.Benka-Coker, 
C.J., Sierra Leone *

Freetown, 
Sierra Leone,
14th April, 1961.

Certified True Copy
(Sgd.) W.S. Young, 
Acting Registrar.

10

No .32,
Order granting 
Final Leave to 
Appeal to Her 
Majesty in 
Council.
15th August, 
1961.

Ho. 32.

ORDER GRANTING FINAL
HER MAJESTY IN COUNCIL

LEAVE TO APPEAL TO

Gi yj. .j8_
IN THE COURT OF APPEAL FOR SIERRA LEONE 

IS THE ESTATE OF MOMORDTJ ALLIE (Deceased) 
LBRAIiIK MOMORDU ALLIE £l^£i^f=AE£ella£*

- and - 

HAJAH FATMATTA KATAH Defendant -Respondent

TUESDAY the llth JULY, 1961 
BEFORE HIS LORDSHIP TPIEJlCTIHa CHIEF JUSTICE

THIS APPLICATION for Final Leave to Appeal to 
the Privy Council coming up for hearing this day 
before His Lordship Samuel Bankole Jones Acting 
Chief Justice in the presence of Cyrus Rogers- 
Wright, Esq., of Counsel on behalf of the Plain­ 
tiff-Appellant and Melville Crowther Marke, Esq., 
of Counsel on behalf of the Defendant -Respondent ?

20

30
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UPON HEARING the Affidavits filed herein, "In the Sierra 
and Leone and

UPON HEARING what was alleged by Counsel on 
both sides; _____

IT IS ORDEREDi No.52.

That the Plaintiff-Appellant herein be granted 
Final Leave to Appeal to the Judicial Committee of 
the Privy Council. Ap]?eal t(? Her

DATED the 15th day of August, 1961. Council ^

10 BY TEE COURT 15th August,
1961 

W.S. YOUNG, - continued.
ACTING REGISTRAR, 

SIERRA LEONE COURT OP APPEAL.



Exhibits EXHIBITS

Conveyance of 
Ahmed Alliadi to 
John A.C. Kabia 
Williams.
21st May, 1948.,

- CONVEYANCE OP AliLffiiD ALHADI TO JOHN A.C.KABIA 
J/ILLIAMS________ _______

THIS IKDEMDURE made the 21st day of Zay in the 
year of oar Lord One thousand nine hundred and 
forty eight BETWEEN Ahraed Alhadi of the Law Courts 
Westmoreland Street, .Freetown in the Colony of 
Sierra Leone Master and Registrar (hereinafter 
called the Vendor) of the first part and John Au­ 
gustus Clarence Kabia Williams of 5, Trelavvney 10 
Street in Freetown aforesaid (hereinafter called 
the Purchaser) of the second part and Jacob 
Williamson Sawyerr of 15, Malta Street and John 
Ernest Bankole Weekes of 4, Lake Street "both of 
Freetown in the Colony aforesaid (hereinafter 
called the Trustees) of the other'part WHEREAS by 
an Order of Court filed the 19th day of February, 
1948 in the matter of the "Estate of James Wabur- 
ton (deceased) Re 78, Fourah Bay Road Freetown" 
the hereditaments and premises described as 78, 20 
Furah Bay Road aforesaid were ordered to be sold 
by public auction and that on the completion of 
such sale the Vendor "do execute the deeds of con­ 
veyance and all other assurances for conveying the 
said hereditaments and premises to the Purchaser 
or Purchasers thereof" A1ID WHEREAS the said 
hereditaments and premises were on the 26th day of 
February, 1948 put up for sale by public auction 
and at which sale the said Purchaser and the 
Trustees under his direction were the highest 30 
bidder at the sura of £255 (Two hundred and fifty 
five pounds) and the said Purchaser was declared 
the Purchaser thereof AMD WHEREAS by a Will 
dated the 16th day of ITovember, 1932 Henry Thomas 
Kabia Williams (hereinafter called the Testator) 
who died on the 8th day of September 1934 and 
wnose said Will was duly proved in tne Probate 
Jurisdiction of the Supreme Court of the Colony 
.aforesaid Samuel Theophilus Johnson, William Lionel 
Betts Theodore Sylvester Harrison Williams and tne 40 
said Purchaser were appointed Executors and Trus­ 
tees of certain freehold hereditaments situate at 
26, Little East Street in Freetown aforesaid which 
said hereditaments situate at 26, Little East 
Street in Freetown aforesaid which said hereditaments 
were devised unto and to the use of the Purchaser during 
Ms life with remainders over AHD WHEREAS the said Tes­ 
tator died without having revoked or altered his said
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Will Probate of which was on the 15th day of No­ 
vember, 1934 granted by the Supreme Court of the 
Colony aforesaid to the said Samuel Theophilus 
Johnson and William Lionel Betts two of the Execu­ 
tors therein named AND WHEREAS the said Samuel 
Theophilus Johnson William Lionel Betts, Theodore 
Sylvester Harrison Williams and the said Purchaser 
as such executors and trustees as aforesaid had no 
power of sale or of consenting to or approval of

10 the exercise of the power of sale of the said 
hereditaments and there were no trustees of the 
settlement created by the said Will in the said 
hereditaments for the purpose of the Settled Land 
Acts 1882 to 1890 AND WHEREAS by an Order of 
the Supreme Court of the Colony aforesaid dated 
the 6th day of July, 1946 and made "In the matter 
of a certain freehold house situate at 26, Little 
East Street Freetown in the Colony of Sierra Leone 
settled by a Will of Henry Thomas Kabia Williams

20 dated the 16th day of November, 1952 AND "In the 
matter of the Settled Land Act 1882" the said 
Jacob Williamson Sawyerr and John Ernest Bankole 
"Weekes were appointed trustees under the Settle­ 
ment created by the said Will in the said heredita­ 
ments for the purpose of the said Act AKD WHEREAS 
by a duly registered Indenture of Conveyance bear­ 
ing date the 7th day of August 1946 the said 
Purchaser and the Trustees under his direction sold 
the said hereditaments therein described and for

50 the price therein mentioned NOW THIS INDENTURE 
WITHESSETE that in pursuance of the hereinbefore 
recited premises and in consideration of the sum 
of Two hundred and fifty five pounds sterling 
(£255) paid by the Trustees out of Capital monies 
realised on the above-mentioned sale and which is 
under their control as such trustees as aforesaid 
and under the direction of the said Purchaser (the 
receipt whereof the Vendor doth hereby acknowledge) 
HE the Vendor doth hereby grant and convey unto

40 the said John Augustus Clarence Kabia Williams All 
that lot piece or parcel of land situate lying and 
being in Fourah Bay Road Freetown aforesaid number­ 
ed 78 for the purposes of rates and bounded on the 
North by Fourah Bay Road aforesaid 40 feet on the 
South by Patten Lane 56 feet on the East by proper­ 
ties in the possession or occupation of Mr- R.E.A. 
Jones and Mr. Hughes 92 feet 9 inches and on the 
West by property forming part of the estate of Mrs. 
Peacock 75 feet as is delineated in a plan drawn

50 and attached to these presents and thereon edged

ExhiMts

Conveyance of 
Ahmed Alhadi to 
John A .C. Kabia 
Williams .
21st May, 1948 
- continued,
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Exhibit

Conveyance of 
Ahmed Alhadi to 
John A.C.Kabia 
Williams.
21st May, 1948 
- continued.

RED TO HOLD the said hereditaments and premises 
UNTO the said Purchaser his heirs and assigns to 
the uses upon the trusts and. with and subject to 
which the lands and hereditaments settled by the 
said Will of the said Testator now stand limited 
under and by virtue of the said Will IN WHUBS£3 
whereof the Vendor and the Purchaser and the 
Trustees have hereunto set tlioir respective hands 
and seals the day and year first above written.

SIGNED SEALED AND DELIVERED 
by the within-named AHKEED 
ALHADI, JOHN AUGUSTUS 
CLARENCE KABIA WILLIAMS, 
JACOB WILLIAMSON SAWYERR 
and JOHN ERNEST BANKGLE 
WEEKS in the presence ofs-

A. ALII AD I

JACOB W. 
SAWYERR

J.E. BANKOL3 
WEEKS

(L.S.) 

(L.S.) 

(L.S.)
Christopher G .0 .Walton-Lewis, 

C/o Master's Office, 
Law Courts, Freetown.

D.IT. Omotayo Hill, 
Solicitor's Clerk, 

Freetown.

396/24813/48

This instrument was proved by the Testimony of 
Christopher GoO. Walton--Lewis and David If.0.Hill 
respectively within named to be the act and deed 
of Ahmed Alhadi within named before me this 20th 
day of July, 1948 at 9.58 o'clock in the fore­ 
noon,

W.S. Young

Deputy Registrar General for the 
Colony of Sierra Leone.

Certified true copy

W.S. Young

Deputy Registrar General.

10

20

30

'E 1 (Contd.)

Conveyance of 
Ahnied Alhadi, 
Official Ad­ 
ministrator to 
A 3 ah F.Katah.

15th July, 1948.

'E 1 (Contd.) - CONVEYANCE OP AEMED ALHADI, OFFICIAL 
______ ̂ADMINISTRATOR TO AJAH F. KATAH____.____

THIS INDENTURE is made the 15th day of July, 1948 
BETWEEN AHMED ALHADI of Number 19 Fifth Street in 40 
Freetown in the Colony of Sierra Leone Official 
Administrator of Estate for Sierra Leone (herein­ 
after called the Administrator) of the one part and
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10

20

30

40

AJAH EASI-iA'P-AH KATAH of lumber 8 Magazine Street 
in Freetown aforesaid widow according to Mohammed­ 
an Lav/ (hereinafter called the Purchaser) of the 
other part WII SHEAS "by an Indenture of Conveyance 
and Mortgage dated the Second day of May 1933 and 
expressed to be made "between Abdul 3? at tan llajib 
Aboud therein 0escribed of the first nart Mormordu
Allie then treet
Butcher (hereinafter called

in Freetown aforesaid 
the Testator) of the 

second part and Bark of British West Africa Limited 
therein described (hereinafter called the Bank) of 
the third part the land situate at East Street in 
Freetown aforesaid hereby assured Numbered 965 in 
the Register and Plan of Town lots for Freetown and 
also now numbered 46 East Street by the City Coun­ 
cil for the City Council's purposes hereinafter 
fully defined and described was conveyed to the 
Testator by the party of the first part therein for 
the consideration mentioned for an estate in fee 
simple in possession free from incumbrances and the 
said land wan by the said Indenture of Conveyance 
and Mortgage conveyed by the Testator to the Bank 
in. fee simple by the Testator being of mortgage 
security for^a loan, then made by the Bank to the 
Testator .IFD WHEREAS by an Indenture of Release 
dated the Sixteenth day of August 1938 expressed 
to be made between the Bank of the one part and 
the Testator of the other part the said land was 
conveyed by the Bank to the Testator freed and ab­ 
solutely discharged from, all moneys due and owing 
in respect of the mortgage and all claims and de­ 
mands under the said Indenture of Conveyance and 
Mortgage AMD WHEREAS the Testator died on the 
22nd day of January 1948 having duly made and exe­ 
cuted his last Will dated the 30th day of August, 
1946 and the Codicil to the said Will dated the 
19th day of July 1947 AND WHEREAS the Testator 
appointed the aaid Purchaser and one Alhadi Barber 
and one Alhadi Antumani (hereinafter called the 
Beneficiary) Executors and Trustees of his said 
Will and the Codicil thereto AMD WHEREAS the Ex­ 
ecutors and Trustees appointed by the Will not 
ing intermeddled in the Estate of the Testator
a paper writing dat 
renounced all right 
tion of the 
tue cf 
Sierra

the 10th day of February 
nd title

"/ill and Codicil AND 
an Order of a Judge of the 
Leonothe Administrator as

hav- 
by 
1948

probate and execu­ 
v/fL'jH&lS by vir­ 
Supreme Court of 
Official. Admin­

Supremeistrator of Estates was granted out of the
Court aforesaid Letters of Administration with the

ExhiM/ts 
'E' (Contd.)

Conveyance of 
Ahmed Alhadi, 
Official Ad­ 
ministrator to 
Ajali F.Katah.
15th July,
1948
- continued.
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 E' (Contd.)

Conveyance of 
Aimed Alhadi, 
Official Ad­ 
ministrator to 
A3 ah. F.Katah.

15th July,
1948
- continued.

said Will and Codicil annexed to the estate of the 
Testator AKD WHEREAS the freehold land situate
in East Street aforesaid was vested the Testa-
tor at the time of his death for an estate in fee 
simple in possession free from incumb ranees AND 
WHEREAS the Testator by his Will devised the said 
land to the Purchaser during her widowhood and 
thereafter to the Trustees of his Will Upon trust 
for the use and "benefit of the Beneficiary jli'.il) 
WHEREAS Toy a Deed of Family Arrangement approved 10 
of lay the Supreme Court aforesaid on the 14th day 
of July, 1948 and made "between the Purchaser des­ 
cribed as of the first part the Beneficiary as of 
the second part and the Administrator as of the 
third part it was agreed that for the consideration 
therein mentioned amongst other things the Pur­ 
chaser should become seised of the said land in 
East Street aforesaid numbered 965 in the Register 
and Plan of Town, lots of land for Freetown for an 
unincumbered estate in fee simple freed from the 20 
estate in remainder devised by the said Will of 
the Testator to his executors and trustees Upon 
trust for the Beneficiary AED WHEREAS the Admin­ 
istrator at the request of the Purchaser has agreed 
to convey to her the said land in East Street num­ 
bered 965 in the Register and Plan of Town Lots of 
Land for Freetown HOW THIS lEDElTTURE WITKESSETH 
that in pursuance of the said agreement and in 
consideration of the premises the Administrator as 
Administrator of the estate of the Testator hereby 30 
conveys unto the Purchaser All that plot or par­ 
cel of land situate in East Street in Freetown 
aforesaid numbered 965 in the Register and Plan, of 
Town Lots of land for Freetown and 46 by the Free­ 
town City Council for Council's purposes which 
plot of land is bounded on the North by land in 
possession of the Sierra Leone Government Railway 
Eighty Eight feet (88 T ) on the South by lard the 
property of the Testator Eighty feet (80') more or 
less on the East by land situate at number 1 East 40 
Brook Street now or lately the property of Albert 
Bineric Tuboku-Metzger Seventeen, feet (17') on the 
West by East Street aforesaid Forty six feet and 
six inches (46'6I! ) the same is de lines ted on the 
plan drawn and attached to these presents and 
thereon verged and coloured RED or howsoever other­ 
wise the same may be known bounded or distinguished 
TO HOLD the same unto arid to the use of the Pur­ 
chaser in fee simple III WITJIESS whereof the Ad­ 
ministrator and Purchaser have hereunto set their 50
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hands and seals the day and year first above writ­ 
ten.

SIGNED SEALED AHD DELIVERED)
by AI1LIDD ALHADI in the ) A. ALHADI (I.S.)
presence of °.~ )

M.S. M'Cauley.
13, Regent Road, Freetown. 

Retired Civil Servant.
Eric 0. Johnson , 

10 Civil Servant,
8, T̂ alpole Street, Freetown.

SIGIHD SEALED AIID DELIVERED) HAT , H p Alr,Fr A rnm A
by HAJAH FATMATTAH KATAH) liA^g*AiWUiA ( }
in the presence of ;- ) °

M.S. M'Cauley,
13, Regent Road, Freetown, 
Retired Civil Servant.

Eric 0. Johnson, 
Civil Servant, 

20 8, Walpole Street, Freetown.

397/24814/48.
This instrument was proved by the testimony of 
Eric Olatunde Johnson within named to be the act 
and deed of Ahmed Alhadi (Official Administrator) 
before me this 21st day of July, 1948 at 12.43 
o'clock in the afternoon.

W.S. Young,

Deputy Registrar General for 
the Colony of Sierra Leone.

30 Certified true copy 
vi . S . Young 
Deputy Registrar General.

Exhibits 
'E' (Contd.)

Conveyance of 
Ahmed Alhadi, 
Official Ad­ 
ministrator to 
Ajah F.Katah.
15th July,
1948
- continued.

IBDEliT'iJRL

40

THIS
BETWEEN ABHED 
Freetown in th 
Admini s trat or 
after called t 
and AJAH 
Street in Free' 
Mohammedan Law

; is made the 15th day of July, 1948 
ALHADI of Number 19 Fifth Street in 
.e Colony of Sierra Leone Official 
of Estates for Sierra Leone (herein- 
lie Administrator) of the one part 
.TTAH KA'IAH of ITumber 8 Magazine 
town aforesaid widow according to 
(hereinafter called the Purchaser)
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Ejxhjjrts
•E' (Contd.)
Conveyance of 
Ahrned Alhadi, 
Official Ad­ 
ministrator to 
Ajah F.Katah,
15th July, 
1948
- continued.

of the other part WII3REA3 by an Indenture of 
Sale dated the 26th day of August 1932 and ex­ 
pressed to "be made between Jeremiah Amos John 
therein described, as of the one part and Abraham 
Backrin Sillah as of the other part which is 
registered as lumber 217 in Volume 12;, on page 676 
of the Book of Conveyances kept by the Registrar 
General for Sierra Leone for tho considerstion 
therein mentioned the plot of land situate at 
Magazine Cut in Freetown aforesaid numbered 6 by 10 
the Freetown. City Council for Council's purposes 
was conveyed to the said Abraham Backrjn Sillah 
for an estate in fee simple in possession free 
from incumbrances AMD WHEREAS by an Indenture of 
Sale dated the 9th day of May 1944 expressed to be 
made between the said Abraham Backrin Sillah of 
the one part and Mormordu Allie then of Martin 
Street in Freetown aforesaid Butcher (nereinafter 
called the Testator) of the other part for the 
consideration therein mentioned the said plot of 20 
land situate at Magazine Cut in Freetown aforesaid 
hereby assured numbered 6 by the Freetown City 
Council for the City Council's purposes hereafter 
fully defined and described was conveyed to the 
Testator for an estate in fee simple in possession 
free from incumbrances AND WHEREAS the Testator 
died on the 22nd day of January 1948 having duly 
made and executed his last Will dated the 30th day 
of August 1946 and the Codicil to the said Will 
dated the 19th day of July 1947 AHD WHEREAS the 30 
Testator appointed the said Purchaser ^and one 
Alhadi Barber and one Alhadi Antumani (hereinafter 
called the beneficiary) executors and trustees of 
his said last Will and the Codicil thereto AKD 
WHEREAS the Executors and Trustees appointed, by 
the Will not having intermeddled in the estate of 
the Testator by a paper writing dated the 10th day 
of February 1948 renounced all right and title to_ 
probate and execution of the Yvill'and Codicil ASD 
WHEREAS by virtue of an Order of a Judge of the 40 
Supreme Court of Sierra Leone the Administrator as 
Official Administrator of Estates was granted out 
of the Supreme Court aforesaid Letters of Adminis­ 
tration with the said Will and Codicil annexed to 
the estate of the Testator AID WHEREAS the free­ 
hold land situate in Immber 6 Magazine Cut afore­ 
said was vested in the Testator at the time of his 
death for an estate in fee simp]y in possession 
free from incurabrances AM) WHEREAS the Testator 
by his Will devised the said land to the Purchaser 50
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during her widowhood and thereafter to the Trustees 
of his Will Upon, trust for the use and benefit of 
the beneficiary AID WHEREAS by a Deed of Family 
Arrangement dated and approved of by the Supreme 
Court aforesaid on the 14th day of July 1948 and 
made between the Purchaser described as of the 
first the beneficiary as of the second part and 
the Administrator as of the third part it was 
agreed, that for the consideration therein mentioned

10 amongst other things the Purchaser should become
seised of the said land in Magazine Cut numbered 6 
by the Freetown City Council as aforesaid for an 
uni iic umbered estate in fee simple in possession 
freed from the estate in remainder devised by the 
said Will of the Testator to his Executors and 
Trustees Upon trust for the benefit of the Bene­ 
ficiary AMD WHEREAS the Administrator at the re­ 
quest of the Purchaser has agreed to convey to her 
the Purchaser the said land in Magazine Cut number-

20 ed 6 by the Freetown City Council as aforesaid NOW 
THIS IMDEBTURE WITEE33ETH that in pursuance of 
the said agreement and in consideration of the 
premises the Administrator as Administrator of the 
estate of the Testator hereby conveys unto the Pur- 
chaser all that plot or parcel of land situate ly­ 
ing and being in Magazine Cut in Freetown aforesaid 
numbered 6 by the Freetown City Council for Coun­ 
cil's purposes which is bounded on the North by 
Guard Street which runs parallel to a track of

30 the Sierra Leone Government Railway Eighty feet
more or less (80') on the South by land formerly 
belonging to the Estate of Emilia Coker deceased 
but now in the possession of a Mr. Anthony Fifty 
four feet (54') on the East by Magazine Cut afore­ 
said Sixty five feet (65') and on the West by land 
formerly belonging to the estate of David Browne 
deceased but now in the possession of Mrs. Charlotte 
Ellis Sixty three feet six inches (63*6") more or 
less the sarae is delineated on the plan drawn and

40 attached to these presents and thereon is verged 
RED or howsoever otherwise the same may be known. 
bounded distinguished TO HOLD the same unto the 
use of the Purchaser in fee simple IN WITNESS 
whereof the Administrator and Purchaser have here­ 
unto set their hands and seals the day and year

t above written
SIGNED SEALED A1TD DELIVERED)
by AHMED ALHADI in the) A, ALHAD1
presence of i-

Exhibits 

'E' (Contd.)
Conveyance of 
Ahmed Alhadi, 
Official Ad­ 
ministrator to 
Ajah F.Katah.

15th July,
1948
- continued.

(I.S.)
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Exhibits 
'E' (Contd.)

Conveyance of 
Ahmed AHiadi, 
Official Ad­ 
ministrator to 
Ajali F.Katah.
15th July,
1948
- continued.

M.S. M'Cauley,
13, Regent Road, Freetown, 
Retired Civil Servant.

Eric 0. Johnson, 
Civil Servant,

8, Walpole Street, Freetown.

SIGHED SEALED AND DELIVERED) HAJAH FAIMATTAE
KATAE (L.S.)by HAJAH FATMATTAH KATAH in) 

the presence of i- )

M.S. M'Cauley, 10 
13, Regent Road, Freetown, 
Retired Civil Servant.

Eric 0. Johnson, 
Civil Servant,

8, Walpole Street, Freetown.

398/24815/48
This Instrument was proved by the Testimony of 
Eric Olatun.de Johnson within named to be the act 
and deed of Ahmed Alhadi (Official Administrator) 
before me this 21st day of July 1948 at 12.44 20 
o'clock in the afternoon.

W.S. Young,

Deputy Registrar General for 
the Colony of Sierra Leone.

Certified true copy

W.S. Young,
Deputy Registrar General.

OH IS INDENTURE is made the 15th day of July 1948 
BETWEEN AHMED ALHADI of lumber 19 Fifth Street 
in Freetown in the Colony of Sierra Leone Official 
Administrator of Estates (hereinafter called the 30 
Administrator) of the one part and AJAII FATMATTAH 
KATAH of Number 8, Magazine Street in Freetown 
aforesaid widow according to Mohammedan law (here­ 
inafter called the Purchaser) of the other part 
WHEREAS by an Indenture made the 26th day of 
August 1936 between Jonn Edward Bright and Jabez 
Ashley Bright both therein described as of the 
first part and Mormordu Allie then of Martin Street 
in Freetown Butcher (hereinafter called the Testa­ 
tor) of the other part registered in Volume 130 40 
on page 40 of the Register of Conveyances kept in
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the office of the Registrar-G-eneral for the Colony 
aforesaid for the consideration therein mentioned 
the town plot or land situate at East Street in 
FreetoY/n aforesaid numbered 967 in the register 
and Plan of town lota of land for Freetown was one 
of the plots of land conveyed to the Testator for 
an unincumbered estate in fee simple in possession 
AMD WHEREAS the Testator died on the 22nd day of 
January 1943 having duly made and executed his

10 last Will dated the 30th day of August 1946 and
the Codicil to the said Will dated the 19th day of 
July, 1947 AND WHEREAS the Testator appointed 
the Purchaser and one ALHADI BARBER and one ATHADI 
AliTUivIAM (hereinafter called the Beneficiary) the 
Executors and Trustees of his said Will and the 
Codicil thereto AH) WHEREAS the Executors and 
Trustees appointed by the Will not having inter-­ 
meddled in the estate of the Testator by a paper 
writing dated the 10th day of February 1948 re-

20 nounced all right and title to probate and execu­ 
tion of the said Will and Codicil AMD WHEREAS by 
an Order of a Judge of the Supreme Court of Sierra 
Leone the Administrator as Official Administrator 
of Estates was granted out of the Supreme Court 
aforesaid letters of Administration with the said 
Will and Codicil annexed to the Estate of the 
Testator A11D WHEREAS the freehold land situate 
in East Street aforesaid numbered 967 in the 
Register and Plan of Town Lots of land for Free-

30 town and 48 by the Freetown City Council for Coun­ 
cil's purposes was vested in the Testator at the 
time of his for an estate in fee simple in 
possession free from incumbranees AND VvHEREAS 
the Testator by his Will devised the said land 
numbered 967 in the Register arid Plan of town lots 
of land for Freetown and 48 by the Freetown City 
Council as aforesaid to his Executors and Trustees 
Upon Trust for the Beneficiary absolutely AND 
WHEREAS by a Deed of Family Arrangement dated and

40 approved of by the Supreme Court aforesaid on the 
14th day of July, 1948 and made between the Pur­ 
chaser described as of the first part the Benefici­ 
ary as of the second part and the Administrator as 
of the third part it was agreed for the considera­ 
tion therein mentioned amongst other things that 
the Purchaser should become seised of the said plot 
of land in East Street numbered 967 in the Register 
and Plan of Town lots of land for Freetown and 48 
by the Freetown City Council as aforesaid for an

50 uniricumbered estate in fee simple in possession

Exhibits 
«E« (Contd.)
Conveyance of 
Ahmed Alhadi, 
Official Ad­ 
ministrator to 
Ajati F.Katah.
15th July,
1948
- continued.
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Exhibits
•E' (Contd.)
Conveyance of 
Ahmed Alhadi, 
Official Ad­ 
ministrator to 
Ajaii F.Katah.
15tii July, 
1948
- continued.

irrespective of the devise made in relation to the 
said plot of land "by the Testator Toy his said Will 
AND WHEREAS the Administrator at the request of 
the Purchaser has agreed to convey to her the said 
plot of land in East Street aforesaid numbered 967 
in the Register and Plan of Town lots of land for 
Freetown and 48 by the Freetown City Council as 
aforesaid NOW THIS INDENTURE WIIFESSETH that in 
pursuance of the said agreement and in considera­ 
tion of the premises the Administrator as Adminis- 10 
trator of the Estate of the Testator hereby con­ 
veys unto the Purchaser ALL THAT plot or parcel 
of Land situate and being in East Street in Free­ 
town numbered 967 in the Register and Plan of 
Town lots of land for Freetown and 48 by the Free­ 
town City Council which is bounded on the North by 
land belonging to the Estate of the Testator Eighty 
feet more or less on the South by land belonging 
to the Testator Eighty feet more or less on the 
East by premises numbered 1 East Brook Street the 20 
property of Albert Emeric Tuboku-Metzger Forty 
feet more or less and on the West by East Street 
aforesaid Forty feet more or less the same is de­ 
lineated on the plan drawn and attached to these 
presents and thereon is edged round and coloured 
Red or howsoever otherwise the same may be known 
bounded or distinguished TO HOLD the same unto 
and to the use of the Purchaser in fee simple IN 
WITNESS whereof the Purchaser and Administrator 
have hereunto set their hands and seals the day 30 
and year first above v/ritten.

SIGNED SEALED AND DELIVERED)
by the above-named AHMED ) A. ALHADI (L.S.)
ALHADI in the presence of*-)

M.S. M'Cauley,
13, Regent Road, Freetown, 
Retired Civil Servant.

Eric O.Johnson, 
Civil Servant,

8, Walpole Street, Freetown. 40
SIGNED SEALED AND DELIVERED) 
by the above-named AJAH ) HAJAH FATI'lATTA 
FATMATTAH KATAH in the ) KATAH (L.S.) 
presence of s- )

M.S. M'Cauley,
13, Regent Road, Freetown, 
Retired Civil Servant.

Eric 0. Johnson, 
Civil Servant,

8, Walpole Street, Freetown.
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10

599/24816/48
This instrument was proved "by the testimony of 
Eric Olatunde Johnson within named to 'be the act 
arid deed of Ahmed Alhadi (Official Administrator) 
before me this 21st day of July, 1948 at 12.45 
o'clock in the afternoon.

W.S. Young,
Deputy Registrar General for 
the Colony of Sierra Leone.

Certified true copy
W.S. Young,
Deputy Registrar General.

Exhibits 
! E' (Contd.)
Conveyance of 
Ahmed Alhadi, 
Official Ad­ 
ministrator to 
Ajah F.Katah.
15th July,
1948
- continued.

THIS INDENTURE is made the 15th day of July, 1948 
BETWEM AHMED AIHADI of lumber 19, Fifth Street 
in Freetown in the Colony of Sierra Leone Official 
Administrator of Estates (hereinafter called the 
Administrator) of the one part and AJAH FATMTTAH 
KATAH of Number 8, Magazine Street in Freetown 
aforesaid widow according to Mohammedan Law (here-

20 inafter called the Purchaser of the other part
WHEREAS by an Indenture of Sale expressed to be 
made on the Sixth day of June, 1926 Between Edward 
Wigrara Walters therein described of the one part 
arid Mormordu Allie of Magazine Street Butcher 
(hereinafter called the Testator) of the other 
part for the consideration therein mentioned the 
two plots of land situate lying and being in East 
Street in Freetown numbered 30 and 31 in the Regis­ 
ter and Plan of Town lots of land for Freetown

30 hereinafter fully described and defined were con­ 
veyed to the Testator for an unincumbered estate 
in fee simple in possession AMD WHEREAS the Tes­ 
tator died on the 22nd day of January 1948 having 
duly made and executed his last Will dated the 30th 
day of August 1946 and the Codicil to the said Will 
dated the 19th day of July 1947 AND WHEREAS the 
Testator appointed the Purchaser and one Alhadi 
Barber and one Alhadi Antumani (hereinafter called 
the Beneficiary) Executors and Trustees of his said

40 last Will and the Codicil thereto AND WHEREAS the 
Executors and Trustees appointed by the Will not 
having intermeddled in the estate of the Testator 
by a paper writing dated the 10th day of February 
1948 renounced all right and title to probate and 
execution of the Will and Codicil AND WHEREAS by 
virtue of an Order of a Judge of the Supreme Court
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of Sierra Leone the Administrator as Official Ad­ 
ministrator of Estates was granted out of the 
Supreme Court Letters of Administration with the 
said Will and Codicil annexed to the estate of the 
Testator AHD WHEREAS the said two plots of land 
situate in East Street aforesaid was vested in the 
Testator at the time of his death for an estate in 
fee simple in possession free from incuinbraiices 
AHD WHEREAS the Testator by his Will devised the 
said two plots of land numbered 30 and 31 in the 10 
E.egister and Plan of Town Lots of land for Free­ 
town and 23 by the Freetown City Council for Coun­ 
cil's purposes to the Purchaser during her widow­ 
hood and thereafter to his executors and trustees 
Upon "rust for the use and benefit of the Benefici­ 
ary AHD WESREAS by a Deed of Family Arrangement 
dated and approved by the Supreme Court aforesaid 
on the 14th day of July 1948 and made between the 
Purchaser of the first part the Beneficiary of the 
second part and the Administrator of the third 20 
part it was agreed amongst other things for the 
consideration therein mentioned that the Purchaser 
should become seised of the said tv/o plots of land 
in East Street aforesaid numbered 30 and 31 in the 
Register and Plan of Town Lots of land for Freetown 
and 23 by the Freetown City Council for Council's 
purposes for an unincumbered estate in fee simple 
in possession freed and discharged from the estate 
in remainder devised by the said Will of the Tes­ 
tator to his trustees upon trust for the use and 30 
benefit of the Beneficiary AND WEEEEAS the Ad­ 
ministrator at the request of the Purchaser has 
agreed to convey to her the said two plots of land 
in East Street aforesaid NOW THIS INDENTURE WIT- 
HESSETH that in pursuance of the said agreement 
and in consideration of the premises the Adminis­ 
trator as Administrator of the Estate of the Tes­ 
tator hereby conveys unto the Purchaser all those 
two plots of land in East Street in Town Lots of 
land for Freetown and 23 by the Freetown City 40 
Council for Council's purposes which tv/o plots of 
land are bounded on the North by land now the 
property of the United Africa Company Limited and 
formerly belonging to the Estate of J.-/7. Macauley 
deceased Seventy eight feet and six inches more or 
less on the South by land formerly belonging to 
Joseph Emanuel Horton Elliot but now the property 
of Walter Nicol Seventy eight feet and six inches 
(78'6") more or less on the East by East Street 
aforesaid Seventy feet (70') and on the West by 50
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premises of the Methodist Zion Church Seventy feet 
(70 1 ) the same is delineated on the plan drawn and 
attached to these presents and thereon is verged 
and coloured RED or howsoever other the same may 
be known bounded or distinguished TO HOID the 
same unto and to the use of the Purchaser in fee 
simple IS WIT MESS whereof the Administrator and 
Purchaser have hereunto set their hands and seals 
the day and year first above written

A. AIHADI (L.S.)

Exhibits 
? E" (Contd.)

Conveyance of 
Ahmed Alhadi, 
Official Ad­ 
ministrator to 
Ajah F. Katah.

15th July,
1948
- continued.

HAJAH FATMATTA KATAH (L.S.)

THIS IMDEH2DEE is made the 15th day of July 1948 
BETWEEN AIMED ALHADI of Number 19, Fifth Street 
in Freetown in the Colony of Sierra Leone Official 
Administrator of Estates (hereinafter called the 
Administrator) of the one part and HAJAH FATMATTAH 
KATAH of Number 8, Magazine Street in Freetown 
aforesaid widow according to Mohammedan law (here­ 
inafter called the Purchaser) of the other part

20 WHEREAS by an Indenture made the 26th day of 
August 1936 between John Edward Bright and Jabez 
Ashley Bright both therein described as of the 
first part anc'L Mormodu Allie then of Martin Street 
in Freetown Butcher (hereinafter called the Testa­ 
tor) of the other part registered in Volume 130 of 
the Register of Conveyances kept in the Office of 
the Registrar-G-eneral for the Colony aforesaid for 
the consideration therein mentioned the town plot 
of land situate at East Street in Freetown afore-

30 said numbered 1145 in the Register and Plan of town 
lots of land for Freetown was one of the plots of 
land convoyed to the Testator for an unincumbered 
estate in fee simple in possession AND WHEREAS 
the Testator died on the 22nd day of January 1948 
having duly made and executed his last Will dated 
the 30th clay of August 1946 and the Codicil to the 
said Will dated the 19th day of July 1947 AND 
WHEREAS the Testator appoint ed the Purchaser and 
one AIHADI BARBER and one ALHADI ANTUMANI (herein-

40 after called the Beneficiary) the Executors and 
Trustees of his said Will and the Codicil thereto 
AHD VuiEEJlA.3 the Executors and Trustees appointed 
by the Will not having intermeddled in the estate 
of the Testator by a paper writing dated the 10th 
day of February 1948 renounced all right and title
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plot of land. 
Plan, of town 
the Freetown

to probate and execution of the said Will and Oocli-- 
oil AMD WHEREAS by an Order of a Judge of the 
Supreme Court of Sierra Leone the Administrator as 
Official Administrator of Estates was granted out 
of the Supreme Court aforesaid Lettors of Adminis­ 
tration with the said Will and Codicil annexed to 
the Estate of the Testator AMD IT^IREAS the free­ 
hold land situate in East Street aforesaid numbered 
1145 in the Register and Plan of Tcvv:i lots of land 
for Freetown and 50 by the Freetown City Council 10 
for Council's purposes was vested in the '.Testator 
at the time of his death for an estate in fee 
simple in possession free from inoumbranoes AED 
WHEREAS the Testator by his Will devised the said 

numbered 1145 in "the Register and 
lots of land for Freetown and 50 by 
City Council as aforesaid to the 

Purchaser during her widowhood and thereafter to 
his executors and trustees upon trust for  uh<v 
Beneficiary absolutely .ASD WHEREAS by a Seed of C'O 
Family Arrangement dated and approved of by the 
Supreme Court aforesaid.on the 14th day of July 
1948 and made between the Purchaser described, aa 
of the first part the Beneficiary as of tae second 
part and the Administrator as of the third part it 
was agreed for the consideration therein mentioned 
amongst other things' that the Purchaser should be­ 
come seised of the said plot of land in East Street 
numbered 1145 in the Register and Plan of Town lots 
of land for Freetown and 50 by the Freetown City 30 
Council as aforesaid for an unincumbered estate in 
fee simple in possession irrespective of the de-­ 
vises made in relation to the said plot of land by 
the Testator by his said Will AT,"' WHEREAS the 
Administrator at the: request cf the Purchaser has 
agreed to convey to her the said plot of land in 
East Street aforesaid numbered 1145 in the Regis­ 
ter and Plan of Town lots of land for Freetown and 
50 by the Freetown City Council as aforesaid NOW 
i-HIS nrnSlIl'UKE WITNESL'STE that in pursuance of the 40 
said agreement arid in consideration of the premises 
the Administrator as Administrator of the Estate of 
the Testator hereby conveys unto ~>.ae Purchaser all 
that Plot or Parcel of Land situate and being in 
East Street in Freetown numbered 1145 in the 
Register and Plan of Town lots of la/id for Freetown 
and 50 by the Freetown City Council which i3 bound­ 
ed on the North by land belonging to the Estate of 
the. Testator Eighty feet more or less on the South 
by land known as Number 8 5 Kissy Street now or 50
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lately "belonging to Admira Hebron Eighty feet more 
or less on the East by land formerly in the possess­ 
ion of J.G. Thomas but now in the possession of 
K.A.Basma Fifty eight feet more or less and on the 
West by Bast Street aforesaid Fifty eight feet 
more or less the same is delineated on the plan 
drawn and attached to these presents and thereon 
is edged round and coloured Red or howsoever other­ 
wise the same may be known bounded or distinguished 

10 TO HOLD the same unto and to the use of the Pur­ 
chaser in fee simple IN WITNESS whereof the Pur­ 
chaser and Administrator have hereunto set their 
hands and seals the day and year first above 
written.

A. ALHADI (I.S.) 

HAJAH FATMATTAH EAT AH (I.S.)

Exhibits 
'B' (Contd.)
Conveyance of 
Ahmed Alhadi, 
Official Ad­ 
ministrator to 
A3ah F.Katah.
15th July,
1948
- continued.

'E' (Contd.) - CONVEYANCE OF AHMED ALHADI, OFFICIAL 
________ADMINISTRATOR TO HAJAH F. KA1AH________

THIS INDEBTUBE made the 12th day of July Nineteen 
20 hundred and forty-eight BETWEEN AHMED ALHADI

Official Administrator of Sierra Leone (hereinafter 
called the Official Administrator) of the one part 
and HAJAH FAT1ATTAH KATAH of 8, Magazine Street 
Freetown Sierra Leone aforesaid widow of the other 
part WHEREAS Mormordu Allie late of 8, Magazine 
Street aforesaid (hereinafter called the Testator) 
duly made and executed his last Will and Testament 
dated the 30th day of August 1946 and a Codicil 
thereto dated the 19th day of July 1947 and by his 

30 said Will appointed his widow Hajah Fatmattah Katah 
and his sons Alhadi Barber and Alhadi Antumani 
(hereinafter called the Executors) Executors and 
Trustees thereof AND WHEREAS the Testator died 
on the 22nd day of January 1948 without having re­ 
voked his said Will and Codicil AMD WHEREAS on 
the 10th day of February 1948 the Executors by 
writing under their hands renounced all their 
rights and title to the Probate and execution of 
the aforesaid Will and Codicil in favour of the 

40 Official Administrator AND WHEREAS Letters of 
Administration with the said Will and Codicil an­ 
nexed were on the 10th day of March 1948 granted 
out of the Supreme Court of Sierra Leone to the 
Official Administrator AND WHEREAS the Testator 
prior to his death contracted with Daniel Mortunde

'E' (Contd.)
Conveyance of 
Ahmed Alhadi, 
Official Ad­ 
ministrator to 
Hajah F. Katah.
12th July, 1948,
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Mason of 10 Peterson Street Freetown aforesaid for 
the purchase from him of the hereditaments intend­ 
ed to "be hereby conveyed (hereinafter called the 
said hereditaments) for the price of Three thous­ 
and five hundred pounds and thereof paid to the 
said Daniel Mortunde Mason the sum of Two thousand 
pounds part of the said purchase price AND WHERE-- 
AS the Official Administrator lias paid, to the 
said Daniel Mortunde Mason out of moneys forming 
part of the estate of the Testator the sum of One 10 
thousand five hundred pounds being the balance of 
the said purchase price ASD WHEREAS by Indenture 
dated the 5th day of May 1948 the said Daniel 
Mortunde Mason for the consideration therein sta­ 
ted as beneficial owner granted and conveyed the 
said hereditaments unto the Official Administrator 
in fee simple AMD WHEREAS the Testator by his 
said Will gave devised and bequeathed unto his 
wife the said Hajah Patmattah Katah absolutely all 
the rest and residue of his real and personal es- 20 
tate and effects of whatsoever kind and whereso­ 
ever situated AMD WHEREAS the said hereditaments 
now form part of the residuary estate of the Tes­ 
tator AMD WHEREAS the Official Administrator has 
paid all the funeral testamentary and administra­ 
tion expenses and has paid or provided for payment 
of all the debts of the Testator which have come 
to his knowledge without having recourse to the 
sale of the said hereditaments AND WHEREAS the 
Official Administrator has at the request of the 30 
said Hajah Fatmattah Katah agreed to convey the 
said hereditaments to her NOW THIS IMDEHTUEE 
WITHESSETH in consideration of the premises and 
for the purpose of giving effect to the said resid­ 
uary devise the Official Administrator as Adminis­ 
trator hereby conveys unto the said Hajah Patmattah 
Katah ALL THAT piece or parcel of land messuage 
and hereditaments with the buildings thereon which 
said lot was conveyed by a Deed of Conveyance dated 
the 28th day of January 1898 from Elizabeth Wilson 40 
to Daniel Pratt Mason situate in Kissy Road Free­ 
town in the Colony aforesaid and numbered 2 for 
Municipal purposes and Bounded on the North by 
Kissy Road aforesaid Sixty nine feet and eight 
inches (69'8") more or less on the South by 
property now or lately in the possession or occu­ 
pation of Mr. Crowther Fifty four feet (54 1 ) more 
or less on the East by property now or lately in 
the possession or occupation of S.D.Jarret Seventy 
one feet and two inches (71'2") more or less and 50
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on t!>3 '.Vest by property now or lately in the pos­ 
session of the Sierra Leone Government Seventy 
feet and one inch (70'1!! ) more or less as deline­ 
ated on the plan drawn and attached to these 
P3?esents a,nd thereon edged Red or howsoever other­ 
wise the sane may be bounded known described or 
distinguished TO HAVE AND TO HOLD the same OTTO 
AMD TO THE USE of the said Ha.jah Fatmattah Katah 
in fee simple IN v/ITMESS whereof the Official 
Administrator has hereunto set his hand and seal 
the day and year first above written

A. ALHADI (I.S.) 
Official Administrator.

Exhibits 
'E 1 (Contd.)
Conveyance of 
Ahmed Alhadi, 
Official Ad­ 
ministrator to 
Hajah F.Katah.
12th July, 1948 
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.01 ..AJAH F.KATAH TO ALHADI AITOUMAjTI

THIS INDENTURE is made the 14th day of July, 1948 
BETWEEN AJAH FATMATTAH KATAH of Number 8, Maga­ 
zine Street in Freetown in the Colony of Sierra 
Leone widow of the first part AIHADI ANTUMANI of 
Number 8, Magazine Street aforesaid Minor of the

20 second part and AHMED ALHADI of Number 19, Fifth 
Street in Freetown aforesaid Official Administra­ 
tor of Estates (hereinafter called the Administra­ 
tor) of the third part WHEREAS Mormordu Allie 
late of Number 8, Magazine Street in Freetown 
aforesaid (hereinafter called the Testator) duly 
executed his last Will dated the 30th day of 
August 1946 and a Codicil to the said Will dated 
the 19th day of July 1947 AND WHEREAS the Testa­ 
tor died on the 22nd day of January 1948 without

30 having revoked his said Will and the Codicil
thereto AND WHEREAS the parties of the first and 
second parts and one Alhadi Barber the Executors 
and Trustees appointed by the Will of the Testator 
on the 10th day of February 1948 renounced all 
right arid title to probate and execution of the 
said Will and Codicil AND Y/HEREAS on the 10th 
day of March 1948 Letters of Administration of the 
said Will and Codicil annexed were granted by vir­ 
tue of a Judge's Order to Ahmed Alhadi of the third

40 part herein as Official Administrator of Estates
AND WHEREAS the debts funeral and testamentary ex­ 
penses of the Testator and the legacies payable 
under his Will have all been paid or provided for 
AND WH11REAS the Testator by his Will directed that 
his Trustees shall have full power generally of

Conveyance of 
Ajah F. Katah 
to Alhadi 
Ant umani*

14th July, 1948.
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determining all matters as to which any doubt dif­ 
ficulty or question may arise under or in relation 
to the execution of the trusts of his Will AZD 
W1MIEAS the Testator declared that any determina­ 
tion arrived at by his Trustees in relation to the 
trusts of his Will shall be binding on parties 
taking interests under his Will and that such de­ 
termination shall not be objected to or questioned 
upon any ground whatsoever AND WHEREAS the Tes­ 
tator by his Will devised unto the said Ajah Pat- 10 
mattah Katah during widowhood the hereditaments 
situate at Number 8, Magazine Street Number 23 
East Street Number 2 Fourah Bay Road Numbers 2, 5 
and 5A Kissy Road Number 20 Fisher Street Number 
6, Magazine Gut all in Freetown aforesaid with re­ 
mainder to his Trustees Upon Trust for his son the 
said Alhadi Antumaiii of the second part "his heirs 
and assigns in fee simple as tenants in common" AND 
WHEREAS by his Will the Testator further devised to 
the said Ajah Fatmattah of the first part for her 20 
use during widowhood the hereditaments situate at 
Numbers 46 and 50 East Street in Freetown aforesaid 
with remainder unto his Executors and Trustees 
Upon Trust for the use and benefit of the said 
Alhadi Antumani and any other child or children 
who is or are now or may be born' to the Testator 
by the said Fatmattah Eatah in equal shares as 
tenants in common AND WHMREAS the Testator de-­ 
vised by his Will to the said Ajah Fatmattah Katah 
absolutely the hereditaments situate at Number 9 30 
Guard Street Numbers 17 and 1?A Martin Street and 
Number 9 Main Road Granville Bay all in Freetown 
AND WHEREAS the Testator by his Will devised to 
the Executors and Trustees Upon Trust the here­ 
ditaments situate at Number 48 East Street and Num­ 
ber 9 Walpole Street both in Freetown for the said 
Alhadi Antumani his heirs and assigns as tenants 
in common AND WHEREAS the Testator devised and 
bequeathed to the said A3"ah Fatmattah Katah abso­ 
lutely the residue of his real and personal estate 40 
AND WHEREAS since the date of execution of the 
said Will there has been no child or children born 
to the Testator by the said Ajah Fatmattah Katah 
and there is now no possibility of issue by the 
said Ajah Fatmattah Katah to the Testator AND 
WHEREAS by an Indenture of Sale expressed to be 
made on tlie 21st day of September 1938 between 
Alfred Augustus Cole of the first part the Testa­ 
tor of the second part and the said Ajah Fatmattah 
Katah. referred to as A.I ah Fatmatta an.d Alhadi 50
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Antumani therein referred as Osman Fatmatta both 
being of the third part for the consideration in 
the said Indenture of Sale mentioned the unincum­ 
bered freehold estate in possession of the here­ 
ditaments situate at Numbers 5 and 5A Kissy Road 
referred to in the Indenture of Sale as Number 5, 
Kissy Road was conveyed to the parties of the third 
part as tenants in common AND WIIGHEAS the said 
Ajah Fatmrttah Katah and Alhadi Antumani are now

10 seised or otherwise well entitled to the unincum­ 
bered freehold estate of the hereditaments situate 
at Numbers 5_ and 5A Kissy Road as tenants in com­ 
mon AND WHEREAS the said Ajah Fatmattah Katah is 
seised or otherwise well entitled to the unincum­ 
bered freehold estate in possession of the here­ 
ditaments situate at lumber 16 Martin Street afore­ 
said AND WHEREAS the dwellinghou.se situate at 
Number 9 Walpole Street aforesaid is in a dilapi­ 
dated and dangerous state AITD WHEREAS the Direc-

20 tor of Public Works for the Colony has served upon 
the Testator on the 18th day of October 1947 a law­ 
ful notice requiring the Testator within two months 
from the date of the said notice to secure and re­ 
pair the said dwellinghouse at Number 9 Walpole 
Street aforesaid which requirement the Testator up 
to the time of his death failed to execute AND 
WHEREAS by virtue of Section 15 of the Adminis­ 
tration of Estates Ordinance 1945 the Administra­ 
tor is now the Trustee of the Will of the Testator

'$0 AMD WHEREAS the said Ajah Fatmattah Katah is the 
mother of the said Alhadi Antumani AND WHEREAS 
the said Ajali Fatmattah Katah and the said Alhadi 
Antumani are desirous of entering into a Family 
Arrangement so that the said Alhadi Antumani will 
"be provided with ready cash by the said Ajah Fat- 
mattah Katah to secure his advancement in life and 
to enable the dwellinghouse at Number 9 Walpole 
Street aforesaid to be secured reconditioned re­ 
paired and. restored to the satisfaction of the

40 Director of Public Works of the Colony aforesaid 
AND WHEREAS the said Ajah Fatmattah Katah has 
agreed with said Alhadi Antumani with the consent 
of the Administrator to effect the Family Arrange­ 
ment and to that end to vary the trusts of the 
Will of the Testator as they affect the said Alhadi 
Antumani so that the Trustee of the Will of the 
Testator shall stand seised of the unincumbered 
freehold estate of the hereditaments situate at 
Number Q Magazine Street Numbers 17 and 17A Martin

50 Street Number 9 Walpole Street the remainder ex­ 
pectant on the widowhood of the said Ajah Fatmattah
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Katali of the unencumbered freehold estate at Number 
20, Fisher Street all being in Freetown aforesaid 
together with the sum of £1,500 to promote the ad­ 
vancement of the said Alhadi Antumani and a sum 
not exceeding £1,000 to recondition secure and re­ 
store the dwellinghouse situate at Number 9 Walpole 
Street aforesaid both sums to be provided by the 
said Ajah Fatmattah Katah out of her own monies 
and that the said A jab, Fatmattah I,atah stand seised 
of the unincumbered freehold estate of the here- 10 
ditaments situate at numbers 23? 46, 48 and 50 
East Street and Number 6 Magazine Gut all being in 
.Freetown all other devises and bequests to the 
Trustees Upon Trust for the said Alhadi Antumani 
and to the said A3ah Fatmattah KataTp. in the said 
Will contained remaining- unaffected AND WHEREAS 
by order of a Judge of the Supreme Court of Sierra 
Leone made on the 14th day of July 1948 approba­ 
tion was given and had of the above recited terms 
of the Family Arrangement consented to by the Ad- 20 
ministrator AND WHEREAS the name of the said 
Alhadi Antumani has been inserted as a party hereto 
the intent that he may be bound by these presents 
NOW THIS INDENTURE WITNESSBTH that in considera­ 
tion of the premises and loy. way of Family Arrange­ 
ment IT IS HEREBY AGREED AND DEC MEED that FIRSTLY 
the Administrator as Trustee of the Will stand 
seised of the unincumbered fee simple estate in 
possession of the hereditaments situate at Numbers 
17, 17A and 16 Martin Street aforesaid Number 8, 30 
Magazine Street Number 9 Walpole 'Street and of the 
sum of One thousand and five hundred pounds to be 
applied towards the advancement of the said AUiadi 
Antumani and of the sum not expending One thousand 
pounds to be used for securing restoring and re­ 
conditioning the dwellinghouse and other building 
situate at Number 9 Walpole Street aforesaid both 
sums being provided by the -said A;jah Fatmattah 
Katali out of her own monies that SECONDLY the said 
Ajah Fatmattah Katah stand seised of the unincurn- 40 
bered freehold estate of the hereditaments situate 
at Numbers 23, 46, 48 and 50 East Street and Num­ 
ber 6, Magazine Cut freed and discharged from all 
estates in possession or remainder whatsoever cre­ 
ated by the Will. It is further agreed and de­ 
clared that all other bequests and devises unaf­ 
fected by this Family Arrangement shall remain 
good and valid in law IN WITJ£338 whereof the 
said Ajah Fatmattah Katali and Ahmed .Alhadi have 
hereunto set their hands and seals the day and year 50
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first above written,

SIGiffiD SEALED AND DELIVERED 
by the above-named AJAH 
FATMTTAH KA.TAH in the 
presence of s~

HAJA FAI!vI;lTTAH 
KATAH

C.J.Kenpson,
26, Percival Street, Freetown, 

Barrister-at-Law.
Johnnie Elba, 

10 25, Pultney Street.
Sub-Inspector of Police.

SIGNED SEALED AND DELIVERED)
by the above-named AHMED ) A. ALHADI
AIEADI in the presence of s~)

G.J.Kempson,
26, Percival Street, Freetown, 

Barrister-at-Law.

Johnnie Elba,
25, Pultney Street. 

20 Sub-Inspector of Police.

5/24788/48

THIS INSTRUMENT WAS PROVED BY TEE 
TESTIMONY OF JOHN1IE ELBA V/ITHIN 
I-iAKSD TO BE THE RESPECTIVE ACTS 
AND DEED OF HAJA F. ICATA AND A, 
ALHADI ILJFORE ME THIS 15th day of 
JULY, 1948 at 1.10 o'clock in ^he 
AFTERNOON.

(Sgd.) W.S.YOUNG,
30 Deputy Registrar General for the

Colony of Sierra Leone

Certified true copy,

(Sgd.) W.S.YOUNG 
Deputy Registrar General.

(L.S.)

'H 1
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(L.S.)
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Conveyance of 
Alhadi Antumani 
to Boie Kamara.
18th September, 
1054-

THIS IKDMTURE made the 18th day of September in 
the year of Our Lord One thousand nine hundred and 
fifty-four BETWEEF ALHADI ANT LI IC. a of Freetown 
in tho Colony of Sierra Leone (hereinafter called 
the Vendor) of the one part and BOIE SAHARA of 
Martin Street, Freetown in the aforesaid Colony 
(hereinafter called the Purchaser) of the other 
part AED WHEREAS on the 14th day of July 1948 by 
an Order of a Judge of the Supreme Court approba- 10 
tion was given to an Indenture by way of Family 
Agreement in which the parties were Ajah Fatmattah 
Katah of the first part Ahraed Alhadi of the third 
part and in which the name of Alhadi Antumani ap­ 
peared to give effect to the said Indenture AM) 
WHEREAS by the said Deed of Arrangement the 
Official Administrator as Trustee by a Deed of 
Conveyance dated the 14th day of September, 1954 
mid made between the Official Administrator of the 
one part and the Vendor of the other part the 20 
hereditaments and premises hereinafter described 
were conveyed by the said Official Administrator 
AED WHEREAS the Vendor now seised in fee simple in 
possession free from incumb ranees of the heredita­ 
ments and premises intended to be hereby granted 
and conveyed and hereinafter more fully described 
AMD WHEREAS the Vendor has agreed to sell to the 
Purchaser the said hereditaments and premises the 
fee simple thereof in possession free from incum  
brances at the price of £700 (Seven hundred pounds) 30 
Sterling NOW THIS INDENTURE WITNESSETH that in 
pursuance of the said agreement and in considera­ 
tion of the sum of £?00 (SEVEN HUNDRED POUNDS) 
Sterling on or before the execution of these pres­ 
ents paid by the Purchaser to the Vendor (the re­ 
ceipt of which sum the Vendor hereby aclcnowledges) 
the Vendor as BENEFICIAL OWNER hereby conveys unto 
the Purchaser ALL THAT piece or parcel of land 
situate lying and being in Martin Street in Free­ 
town aforesaid and bounded on the North by land 40 
now or lately in the possession or occupation of 
Babadie Kallay and Foday 52' (Fifty-two' feet) on 
the East by land in the possession or occupation 
of Gilford Williams 67' (Sixty-seven feet) on the 
South by Martin Street aforesaid 45' (Forty-five 
feet) and on the West by land now or lately in the 
possession or occupation of A .H. Kamara 59' (Fifty- 
nine feet) and is delineated on the plan drawn and 
attached to these presents and thereon edged Red 
or distinguished Together with the buildings 50
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thereon erected and. the appurtenances thereto be- 
longing TO ECU) the sarae Unto and to the use of 
the Purchaser in fee simple. IN ./ITlTEoS whereof 
the Vendor hath hereunto set his hand and seal the 
day and year first above written.

> ,-in  .. /, TT 
Aiu. 'JiViA.N 1

SIGNXD oELj^B AND DELIVERED)
"by the within-named ALHADI ) ,,, :/,, .,-  ...._.,-, < A
Ai'ii'ditfiAi;! in tue presence ;
of s~ )

10 J . P .Ma c aulay ?
19; Henry Street, Freetown.

Banja Tejan-Sie, 
B ar r i s t e r-at - Lav/ ,

61, Wectrcoreland Street, 
Freetown.

Ho. 273/313 99/54
THIS INSTRUMENT was proved by the Testimony of 
Banja Tejan Sie within named to be the act and 
deed of Alhadi Antumani before me this 25th day 

20 of September, 1954 at 11.2 o'clock in the fore­ 
noon.

Z .C.L.Richards,
Acting Deputy Registrar General 
for the Colony of Sierra Leone.

Conveyance of 
Alhadi Antumani 
to Boie Plamara.
18th September,
1954
- continued.

CONVEYANCE OF OFFICIAL ADMINISTRATOR TO

30

40

THIS IKD:EiTTllRE is made the 14th day of September, 
1954 BETWEEN PERCY RICHMOND DAVIES of No. 9, 
College Road, Freetown in the Colony of Sierra Le­ 
one Official Administrator of Estates in Sierra 
Leone (hereinafter called the Trustee) of the one 
part and ALEADI ANTuliANI of No. 8 Magazine Cut Free­ 
town in the Colony aforesaid (Testator's son) of 
the other part WHEREAS Mormordu Allie deceased 
late of No. 8, Magazine Street in Freetown afore­ 
said (hereinafter called the Testator) duly execu­ 
ted his last Will dated 30th day of August, 1946 
and a Codicil to the last Will dated 19th day of 
July, 1947 A.M) WHEREAS the Testator died on the 
22nd day of January, 1948 without having revoked 
his said Will and Codicil thereto AND WHEREAS 
Ajah Fatraattah Katah also of No. 8, Magazine Street

'L'

Conveyance of 
Official 
Administrator 
to Alhadi 
Antumani.

14th September, 
1954.
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Exhibrts

Conveyance of 
Official 
Admini strat o r 
to Alhadi 
Antumani.
14th. September,
1954
- continued.

Freetown aforesaid mother of the Testator's son 
hereinafter named and one Allie Barber Executors 
and Trustees appointed by the W131 of the Testator 
on the 10th day of February, 1948 renounced all 
right and title to Probate and execution of the 
said Will and Codicil AND WHEREAS on the 10th 
day of March, 1948 Letters of Administration with 
the said Will and Codicil annexed were granted to 
the Official Administrator AND WHEREAS by virtue 
of Section 15 of the Administration of Estates 
Ordinance 1945 the Official Administrator duly be­ 
came the Trustee of the Will AMD WHEREAS the 
Testator by his Will devised unto the said. Ajah 
Patmattah Katah amongst other things the heredita­ 
ments situate at No. 8 Magazine Street in Freetown 
aforesaid absolutely AND 'WHEREAS on the 14th day 
of July, 1948 by an Order of a Judge of the Su­ 
preme Court approbation was given to an Indenture 
by way of Family Arrangement in which the parties 
were Ajah Fatmattah Katah of the first part Ahmed 
Alhadi of the third part and in which the name of 
Alhadi Antumani appeared to give effect to the 
said Indenture AM) WHEREAS it was intended that 
the said Will be varied in accordance with, the 
terms contained in the said Indenture and was 
varied to the following effect That firstly the 
Administrator as Trustee of the Will stand seised 
of the unincumbered, fee simple estate in possess­ 
ion of the hereditaments situate at Numbers 17? 
1?A and 16 Martin Street aforesaid Number 8 Maga­ 
zine Street Number 9 Walpole Street and of the 
sum of One thousand and five hundred pounds to be 
applied towards the advancement of the said Testa­ 
tor's son and of a sum not exceeding One thousand 
pounds to be used for securing restoring and re­ 
conditioning the dwellinghouse and other buildings 
situate at Number 9 Walpole Street aforesaid both 
sums being provided by the said Ajah Fatmattah 
Katah out of her own monies that Secondly the said 
Ajah Fatmattah Katah. stand seised of the unincum- 
bered freehold estate of the hereditaments situate 
at Numbers 23, 46, 48 and 50 East Street and Num­ 
ber 6, Magazine Cut freed and discharged from all 
estates in possession or remainder whatsoever cre­ 
ated by the Will That all other bequests and de­ 
vises unaffected, by the said Family Arrangement 
shall remain good in law AND WHEREAS the said 
TevStator's son has now attained the age of Twenty- 
one years and above AND WHEREAS the said Trustee 
has arranged with the said Testator's son to convey

10

20

30

40

50
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to him the hereditaments herein described as No. 8, 
Magazine Street aforesaid in part satisfaction of 
his snare under '<jhe Indenture of Family Arrange­ 
ment hereinbefore referred to 2TOW THIS INDENTURE 
\71TNEo3ETK that in order to carry into effect the 
purpose of the said Indenture of Family Arrange- 
ruent and in pursuance of the power contained there 
in, the said Official Administrator as Trustee 
hereby conveys unto the said Testator's son the 
hereditaments and premises described as ITo.8, Maga 
zine Street aforesaid TO HOLD unto and to the 
use of the said Testator's son in fee simple
III

_ 7 IT Ht1, SO whereof the said Trustee hath hereunto
set his hand and seal the day and year first above 
written

PERCY R. DAVIES, 
Official Adrninistra 

Sierra Leone.tor,

SIGNED SEALED AND DELIVERED) 
by the said PERCY RICHMOND 
DAVIES in the presence of;-

M . S .Hot obah-During , 
20 3rd Grade Clerk to O.A. 

14/9/54 .

gCHjjDULj]

ALL THAT piece plot or parcel of land Together 
with the buildings thereon erected situate lying 
and being at. Magazine Street Freetown aforesaid 
and numbered 8 by the Municipal Council of Free­ 
town aforesaid for the payment of rates and bound­ 
ed on the North by land now or lately in the 
possession or occupation of J.E.King (Deed.) 67=5' 

30 (Sixty-seven poirri; five feet on the South by pro­
perty now or lately in the possession or occupation 
of Annie Lewis ?2»7 ! (Seventy-two point seven feet) 
on the East by properties now or lately in the 
possession or occupation of M.Kallay and Boie Kam-- 
ara 50^2' (Fifty point two feet) and on the West 
by Magazine Street aforesaid 66' (Sixty-six feet)

No. 113/33222/56
THIS ILibTR'JlvlElJT was proved by the Testimony of 
Maurice Hoto'b ah- -During within .named to be the act 

40 and deed of the Official Administrator before me 
this 6th day of April, 1956 at 1.15 o'clock in the 
afternoon.

I.PoCarlton Danner 
Acting Deputy Registrar General for 

the Colony of Sierra Leone .
Certified true copy
I . P . G ar 1 1 on Danner
Acting Deputy Registrar General.

Exhibits

Ooriveyanjo of 
Official 
Administrator 
to Alhadi 
Antumani.
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Bxh.ibj.ts 
'M'

Conveyance of 
Alhadi 
Antumani to 
Muchtarr Kallay
5th April, 1956.

CONVEYANCE OF ALHADI AFi'IMAET TO 
MUCHTARR KALLAY

THIS INDENTURE made the 5th day of April in the 
year of Our Lord One thousand nine hundred and 
fifty-six BETWEEN ALHADI AiflL'UlSABT of No .41 Re­ 
gent Street Freetown in the Colony of Sierra Leone 
Private Gentleman (hereinafter called the Vendor) 
of the one part and MUCTAR KALLY of No. 5 Elba 
Street Freetown in the Colony aforesaid Factor of 
Messrs. United. Africa Company Limited Freetown 10 
(hereinafter called the Purchaser) of the other 
part ViBEREAS by an Indenture bearing date the 
14th day of September 1954, and. expressed to be 
made between Percy Richmond Davies Official Admin­ 
istrator of Estates in the Colony of Sierra Leone 
aforesaid therein described of the one part and 
the Vendor herein therein also described as of 
the other part IT WAS WITNESSED that for the 
consideration therein mentioned the land and here  
ditaments intended to be hereby assured together 20 
with the buildings thereon erected was granted and 
conveyed to the Vendor herein in fee simple in po­ 
ssession free from incumbranees AND WHEREAS the 
Vendor now being seised in fee simple in possess­ 
ion free from inoumbrances thereof has contracted 
and agreed with the Purchaser for the absolute 
sale to him of the same for a like estate for the 
price of £2,500 (Two thousand five hundred pounds) 
sterling NOW THIS INDENTURE WITNESSETH that in 
pursuance of the aforesaid Agreement and in con- 30 
sideration of the said sum of £2,500 (Two thousand 
five hundred pounds) Sterling paid to the Vendor 
by the Purchaser on or before the execution of 
these presents (the receipt whereof the Vendor the 
said Alhadi Antumani alias Osman Allie) doth here­ 
by acknowledge) He the Vendor as Beneficial Owner 
doth hereby grant and convey unto the Purchaser 
his heirs and assigns ALL THAT piece plot or 
parcel of land Together with buildings thereon 
erected situate lying and being at Magazine Street 40 
in Freetown aforesaid and Numbered 0 (Eight) by 
the Municipal Council in Freetown aforesaid for 
the payment of rates and as more fully described 
in the Schedule hereto referred and delineated in 
the plan drawn and attached to these presents and 
thereon edged Red or howsoever otherwise the same 
may be bounded known described or distinguished TO 
HAVE AND TO HOLD the same unto and to the use of 
the Purchaser his heirs and assigns forever in fee 
simple 50
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Exhibits
ALL TlL'xM piece plot or parcel of land together 'M'
with the buildings thereon erected situate lying Conveyance of
and "being at Magazine Street Freetown aforesaid
and numbered 8 by the ".municipal Council of Free- f^+'L^^ +r. , .,   i _/  _i_i j. .£> j. -ti T AnTumani i>o town ai ore said for the payment of rates and bound- Muclrt^rr Kallav 
ed on the North by land now or lately in the u ''L '*•*••>• 
possession or occupation of Mr. J.S.King (Deed.) 5th April, 1956 
6?.5' (Sixty-seven point five feet) on the South - continued. 

10 by land now or lately in the possession or occu­ 
pation of Annie Lewis ?2.7 ! (Seventy-two point 
seven feet) on the East by lands now or lately in 
the possession or occupation of llr.Kallay and Bole 
Kamara 50.2' (Fifty point two feet) and on the 
West by Magazine Street 66' (Sixty-six feet)
IN WITNESS whereof the Vendor herein the said Al- 
hadi Antumani alias Osman Allie hath hereunto set 
his hand and seal the day and year first above 
written.

0. ALLIE (L.S.)
20 SIGNED SEALED AND DELIVERED) 

by the within-named the 
said ALHADI AKTUMANI alias 
OSMAN ALLIE in the presence
of :-

M.S. Conteh,
39, Fourah Bay Koad, Freetown, 

Trader.
Fredlr. Hanoi les,

18, Oxford Street, Freetown. 
30 Solicitor's Clerk.

5/4/56.
No.116/33230/56

THIS INSTRtMEriT was proved by the testimony of 
Frederick Handles within, named to be the act and 
deed of Alhadi Antumani alias O.Allie before me 
this 9th day of April 1956 at 10.15 o'clock in 
the forenoon.

I.P.CarIton Danner
Acting Deputy Registrar General for 

40 the Colony of Sierra Leone.
Certified, true copy
I.P.CarIton Danner
Acting Deputy Registrar General.
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