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IN THE PRIVY COUNCITL No.37 of 1961

ON_ APPEAT
FROM THE COURT OF APPEAL OF
SIERRA LEONE AND GAMBIA

BETWETE Ne~

IBRAHIM MOMORDU ALLIE (ADMINISTRATOR OF
THE ESTATE OF ALHAJI ANTUMANI ALLIE

(Deceased) (Plaintiff) Appellant
- and -
HAJAH PATMATTA KATAH (Defendant) Respondent
RECORD OF  PROCEEDINGS In the
Supreme Court
No. 1 of Sierra ILeone
WRIT OF SUMMONS IN NO. C.C.310/60 “"
No. 1.
COLONY OF
SIERRA TRON.E ¢.0.310/60 1960 A. Writ of Summons
(TO WIT) in ¥o.C.C.310/60
I CHE SUPREME COURT OF SIERRA LEONE 6th August, 1960.

BEIWEE s~ BESTATE OF MOMORDU ALLIE (Deceased)
IBRAHTY MOMORDU ALLIE (ADMIWISTRATOR
OF THE ESTATE OF ATHAJT ANTUMANI ATLIE
(Deceased) 7, GUARD STREET, FREETOWN

Plaintiff
- ang -
HaJAHl FATMATTA KATAH,
2, KISSY ROAD, FRELTOWN Defendant

ELILABETH THE SECOND By the Grace of God of
the United Kingdom of Great Britain and
Northern Ireland and of her other realms and
territories Queen, Head of the Commonwealth
Defender of the Faith.

HAJAH FATNATTA KATLH, 2, XISSY ROAD, FREETOWN



2.

In the To, IBRAHIM LOMORDU LLLIE (ADHINISTRATOR)
Supreme Court THE ESTATE OF ALHAJT ANTUMANIT ALLIG
of Sierra Leone (Deceased)

o. 1. WE command you that within eight days after

the Service of this Writ on you, inclusive of the
Writ of Summons  day of such service, you do cause an appearauce 1o
in ¥o0.0.C.310/60., be entered for you in the Supreme Court of Sierra
Leone in an Action at the Suit of
6th August,

1960 and take notice that in default of your so doing
~ continued. the Plaintiff mey proceed therein, and judgment 10
may bs given in your absence.

Witness His Iordship SALAKO ... BESYKA-CCKER,
Esquire Ag. Chief Justice of Sierra  Leone at
Freetown, the 6th day of August, in the year of
our Lord 1960.

(Sgd.) F.H.S. Bridge.
¥aster and Registrar.

—— - PN e, e Tv—

The Plaintiff's Claim agsinst the Defendant is an
Ldministrator of the Estate of Alhaji Lntumani

41lie (Deceased) for a declaration +that convey- 20
ances executed between Alhaji Antumani fllie and

the Defendant and Ahmed .ilhadi and offecting the
Tfollowing properties :--

2%, ILast Street, Freetown
2, Pourah Bay Road, ¥Fruetown
2, Kissy HRoad, Preetown
5, and 5a, Kisgy Road, Freetown
21, Pisner Street, TFreetown
5, Magazine Cut, Freetown
46, Bast Street, Freetown, and 30
50, East Street, Freetown.
devised in the Will of Momordu Allie !Decessed) to
the Defendant for life and thereafter unto and to
the use of Alhaji Antumani Allie (Deceased) his
heirs and assigns in fee simple are void ond of

10 effect and be set aside as being obtained Iromn
an infant sgainst his interest and by undue
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influence.
(Sgd.) Cyrus Rogers-Wright,
COUNSEL.

This Writ was issued by CYRUS ROGERS-WRIGHT,
28, Charlotte Btreet, Freetown,
Solicitor for tlhe Piaintiff who
regides at 7, Guard Street,
Freetown.

(Sgd.) Cyrus Rogers-Wright,
PLAINTIFP'S SOLICITOR.

N.B. -~ This Writ is to be served within twelve
calendar months from the date thereof, or

if renewed, within six calendar nmonths from

the date of the last renewal, including
the day of such date, and not afterwards.

The Defendant mey appear hereto by enter-
ing an lLppearance either personally or by
Solicitor at the Masterts Office Supreme
Court of Sierra Leone.

S

No. 2.

STLTEMENT OF CLAIM IN NO., C.C.310/60
¢.C.310/60 1960 A.No.23.
IN THE SUREME COURT OF SIERRA LEONE
IN 715 ESTATE OF MOMORDU ALLIE (Deceasea) THSTATOR

BETWEIN :~ IBRAHIM MOMORDU ALLIZ (Administrator of
the Estate of ATHAJT LUTUMANT ALLIE

(Deceased) Plaintiff
Vs.
HAJAH PATHITTA KATAH Defendanv

STATEMENT OF CTAIM

L. The Plaintiff is the Adwministrator of the Es-
tate of Alhaji Antumani Allie (Deceased) who died
at Freetown on the 4th May 1959 intestate as he is
the eldest lawful brother of full age according to
HMohamedan Law and Custom of the said Alhaji Antu-
aani Allie (Deceased) and is with 11 others, the

In the
Supreme Court
of Sierra Leone

Mo, 1,
Vel of Summons
in No.C.(.310/60.
6t Lugust,
1.960
- continued.

No. 2.

Statement of
Claim in
No.C.C.310/60

9th Septenber,
1960.



In thne
oupreme Court
of Sierra ITeone

No. 2.
Statement of
Claim in
No.C.C.310/60
9th September,
1960
- continued.

4,

lawful children of full age of lomordu Allie (De-
ceased) who died at Freetown on the 22nd January
1948 leaving a Will dated the 20%th August 1946 as
confirmed by Codicil dated the 19th July, 1947.

2. By the said Will dated as aforesaid the saia
Momordu Allie at Paragraphs 4 and 13 respectively

provided as follows: By Peragraph 4 of the said
Will :-
I give and bequeath unto my wife HAJAH
PATHATTA KATAX for her lifetime ¥IRSTIY:

All that messuage and hereditaments situate
and being No.8, Magazine Street, Freetown,
2ECONDLY ¢ A1l that messuage and hereditaments

situate and being Ho0.2%, East Street, THIRDLY:

A1) that messuage and hereditvaments situate
and being No.8, Pourah Bay Lkoad, Freetown,
FOURTHLY ¢
sitvuate and being No.2 and 2a, Kissy Road,
Freetown, FIFTHLY: A1l that messuage and
hereditaments situate and being No.20, Fisher
Street, SINTHILY: All that messuage and
hereditaments situate and being No.6, Magazine
Cuts and after her death or re-marriage I de-
vise the above-mentioned premises unto my
Trustees Upon Trust for my son Alhaji Antumani
Allie his heirs and assigns in fee sinmple and
as tenants in common".

and by Paragraph 13 of the said Will :-~

"I give and devise =1l those messuage  and
hereditamnents in Bast Street, Freetown and
numbered 697 and 145 in the Public Register
and FPlan of Town Iots of land for Preectown
and also numbered 46 and 50 by the City Coun~-
cil of Freetown aforesaid and also A1l that
nessuage and hereditaments situate and being
Wo.43, East Street, Freetown unto and to tie
use of my said wife Hajah Fatmattas Fatah for
and during her lifetime or so long as she re~
mains my widow and after her death or re-~
nerriage whichever event shall first happen I
devise the sald messuage and hereditanments
unto my said Execubors and Trustecs upon trust
for my son Alhaji Antumani and my other child
or children of mine who are now or hereafter
may be born by my wife Hajah Fatmatta Katah
in equal shares and as tenants in common®.

£11 that messuage and hereditaments

20

30

40
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3. The Plaintiff says that the effect of the de-
vises was to create a remainder vested in interest
in the said Alhaji Antumani Allie (Deceased) so
that on his death intestate his vested interest
therein Vest in his Personal Representative for
the benefit of his Estate and on behalf of his
next of kin.

4. The said Momordu Allie (Deceassd) appointed
the Defendant, and Alhaji Baba Aliie and the said
Alhaji Antumani Allie (Deceased) both lawful
children of his, his Executors. The said Executors
on the 10th February, 1948 renounced probate and
on the 10th Merch, 1948 the then Official Adminis-
trator of Estates for the Colony of Sierra ILeone
AHMED ATHADI was appointed Administrator of the
Estate of Momordu Allie (Deceased) with the Will
annexed.

5. The Defendant is the mother of the said Alhaji
Antumani Allie (Deceased) and they were both pro-
fessed andé practising lohamedans. The said Alhaji
Antumani Allie (Deceased) was at the date of the
Conveyances recited in the next paragrarh hereof
an infant, unemployed Defendant upon and living
under and by the awegis of the saild Defendant.

7. By Indentures of Conveyance each dated tThe
15th July, 1948 and Registered respectively as
follows in the Register of Conveyances kept in
the Oifices of the Register General, Westmoreland
Street:

1. Page 129 of Volume 158 No.46 East Street,

Preetown.

2., Page 130 of Volume 158 No.6 Magezine Cut,
Freetown.

3. Page 1351 of Volume 158 No.48 East Street,
Preetown.

4, Page 132 of Volume 158 No.23 Zast Street,
Freetown.

5. Page 133 of Volume 158 No.50 East Street,
FPreetown.

6. Page 135 of Volume 158 No.2 Kissy Road,
Freetown.

AHVED ATHADI IMale fide and in collusion with

In the
Supreme Court
of Sierra Leone

Ip}

No. Z.
Statement of

Claim in
No.(.C.318/6C.
9th September,
1960

~ continued.



In the
Supreme Court
of Sierra ILeone

No. 2.

Statement of
Clain in
70.C.C.310/60.
9th September,
1960

- continued.

the Defendant conveyed all the above mentioned
properties unto and to the use of the said De-
fendant in fee simple absolute in possession and
by the exercise of undue influence over the said
Alhaji Antumani Allie (Deceased) obtained his exe-
cution thereto as Beneficiary under the said Will
of Momordu Allie (Deceased).

8. The effect of the said Conveyances was to

denude the said Alhaji Antumani Allie who, as

stated above was at the date of such Conveyances, 10
an infant of his entire patrimony and inheritance

at a time when he was an infent and urable to ap~
preciate the nature and effect of the documents he

was executing.

The Plaintiff says that as the parent of the
said Alhaji Antumani Allie (Deceased) the Defend-
ant had acquired a dominion and influence cover the
said Alhaji Antumani Allie (Deceased) and that
she took advantage of his extreme dependence upon
her and thereby induced him to abandon to lker his 20
entire patrimony at a time when he was an infant.
The Plaintiff says that the influence of the
Defendant over the said Alhaji (Deceased) was as
complete that he was not a free agent and the said
Conveyances were not the offspring of his own
volition, were cbtained by the iwmportunity and co-
ercion of the Defendant.

9. The Plaintiff says further that the alleged
Deed of Family Arrangement, does not exist and 30
that if it does, (which is denied) he puts the
Defendant to strict proof that its purported exe-
cution by the said Alhaji Antumani Allie at the
time an infant was free and voluntary and done
after the said Alhaji Antumani Allie )Deceased)
had obtained free and independent advice, since
the effect thereof was to convey unto the Lefend-
ant all and every the patrimony and inheritance of
“he said Alhaji Antumani Allie (Deceased).

10. The Plaintiff further says that  the said 40
alleged Deed of Family Arrangement was prepared

and engrossed by the legal advisor of the Defend~

ant.

11l. The Plaintiff furtier says that the Conveyance
to the Defendant of 48, BEast Streel, Freetown was

& Conveyance of premises limited to the said Alhajl
Antumeni Allie in fee simple.
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12. The Plainbtiff also says that no order of the
Supreme Court approving the said Family Arrange-

ment dated the 14th July, 1948 was ever obtained

and puts the Defendant to strict proof thereof.

13. If, which is denied, such an Order was ob-
tained then the Plaintiff says that such order was
obtained by collusion between the Defendant and
shmed Alhadi and by mis-representation and without
due and proper notice to the other parties and next
of kin of the said Alhaji Antumani Allie (Deceased)
and a time when he was an infant and was against
his interest and ought to be revoked and set aside.

The Defendant has since sold premises at 46,
Bast Street, Freetown for her exclusive use and
benefit.

14. That the Defendant is now without issue or
children.

WHEREFORE THE PTAINTIFF CLATMS 3=~

l. That the Conveyances recited at Paragraph
7 hereof being obtained from an infant
against his interest and by undue influ-~
ence be set aside, and the devise made by
the deceased Momordu Allie be restored.

2., That the Defendant be condemned in the
Costs of these proceedings.

3. Such further or other order as shall Dbe
just.

(Sgd.) C. Rogers Wright
COUNSEL.

DEVLIVERED AND PILED +this 9th day of September,
1960, by Cyrus Rogers-Wright, of 28, Charlotte
Street, PFreetown, Solicitor for the Plaintiff pur-
suant to the Rules of the Supreme Court.

In the
Supreme Court
of Sierra Leone

No. 2.
Statement of
Claim in
No.C.C.310/60.
0th September,
1969
-~ continued.



In the
Supreme Court
of Sierra Leone

No. 3.

Statement of
Defence in
No.C.C.310/60.

October
1960.

8.

No. 3.
STATEMENT OF DEFENCE

No.310/60 1960 A. No. 23.
IN THE SUPREME COURT OF SIERRA IRONE

BETWLEN :~ IBRAHIM MOMORDU ALLIE (Aduinistrator
of the Estate of Alhaji Antumani Allie,

Deceased) Plaintiff
- and -
HAJAH FATMATTA KATAH Defendant
STATEMENT OF DEFENCE 10

1. The Defendant admits that Letters of Adminis-—
tration of the estate of Alhaji Antumani Allie,
deceased, were granted to the Plaintiff as alleged
in paragraph 1 of the Plaintiff's Statement of
Clainm (hereinafter referred to as “the Claim") but
say that an action is now pending before this Court
for revocation of the said grant and for pronounce-
ment of the Will of the said Alhaji Antumani Allie,
deceased, dated the 5th day of Januvary, 1949.

2. The Defendant admits the truth of the allega- 20
tion of paragraphs 2 and 4 of the Claim.

3. The Defendant puts the Plaintiff to strict

proof of the allegations contained in paragraphs

5y 7y 8, 9 and 10 11 and 12 and 13, and further

says that the Plaintiff who denies the existence

or in the alternative the validity of +the said

Deed of Family Arrangement mentioned in the said
paragraph 9 should prove that its execution was not
free and voluntary and that the said Alhaji Antu-

mani free and independent advice before executing 30
the same.

(Sgd.) Melville C. Marke
COUNSEL.

FILED AND DELIVERED this day of October,
1960 by MELIVILLE CROWIHER MARKE of 14, Liverpool
Street, TFreetown, Solicitor for the Defencent
herein pursuant to the Rules of the Supreme Court.

e
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No. 4.
REPLY .
¢.C.No0.310/60 1960 L. No. 23,

IN T o SUPREME CCURT OF SIFRRL IHONE

BETWELIT o

[ e

IBRAHTM MOMORDU ALLIS (A.O.l'nll’l.n.b troatox
of the Estate of Alhaji Antumani Allie

(Deceased) Plaintiff
- and -
HAJIE FATHATTA KATAH Defendant

10 REPLY

‘ The Plaintiff joins issue with the Defendant
upon her Deferce herein.
' (Sgd.) Cyrus Rogers-Wright,
COURSEL.

DRLIVEE
by CYRUS rOGERS-WRIGHT
Pursuvant to tlie Rules of the Supreme Court.

Ho. B,

WRIN O SUMMONS I

20 COLONY OF
SIERRL LiAONE ¢.C.311/60
(20 win)

NO.C.0C,311/60

1960 A.Ho.24.

I TH: SUPRSME COURT OF SIERRA TEQNE

BsTir OF MOMORDU ALLIE (Deceased)

@3‘33.‘1"."352@2{:« IBRAHTI 110MURDU ALLIE (A@mlnlstrator of
‘ the Estate of AIHAJI ANTUMANI ALLIE
(Deceasecd) 7, Guard Street, Freetown

Plaintiff
~ and -
30 : HAJAH FATMATTA KATAH, 2, KISSY ROAD,
TFreetown Defqg§ant
IIZAD;&H YHE SECOND by the Grace of God of the

D AND PILED this 29th day of October, 1960,
Solicitor for the Plaintiff,

In the
Supreme Court
of Sierra Leone

s

Nos 4-
zeply in
No.C.C.310/60.

29%h October,
1960.

No. 5

Writ of
Summons ia
No.C.C.311/60.

6th Augus
1969.



In the
Supreme Court
of Sierra ILeone

No. 5.
Writ of

Summons in
¥u.C.C.311/60.

6th August,
1960
- coutinued.

10.

United Xingdom of Greal Britain and Northern

Ireland and of her other realms and territor-
ies Queen, Head of the Commoriwealth Defender

of the Faith.

To HAJAHL PATMLLT.. ZATAH, 2, Kissy Road, Freetown.

WE command you that within BIGIT (8) days
after the Service of this Writ on you, inclusive
of the day of such service, vou do cause an appear-
ance to be entered for you in the Supreme Court of
Sierra Leone in an Action at the Suit of IBRAHIM
MOLMORDU ALLIE (Administrator of the Estate of
ATHAJT AMTUMANI ALLIE Deceased) And take notice
that in default of your so doing the Plaintiff may
proceed therein, and judgment may be given in
your absence.

Witness the Honourable SiLiLi0 A.CBENTVA-COKER,
fsquire Acting Chief Justice of Sierra Leone at
Freetown, the 6th day of August, in the year of
our Lord 1960.

(8gd.) F.H.S. Bridge.
Master and Registrar.

e

The Plaintiff's claim against the Defendant is as
the Administrator of the state of Alhaji Antumani
Allie (Deceased) for a declaration that conveyance
expressed to be made between the said Alhaji
Antunani Allie (Deceased) and the Defendant Hajah
Fatmatta Katah conveying premises at 48, East
otreet, Freetown unto and to the use of the seid
Hajeh Fatmatta Katah be set aside on the ground
that its execution was obtained by undue influence.

A S I TR 1 T G Ty A SN L L L A LR T T S T e

if.Bo~ This Writ is to be served withir twelve cal-
endar months from the date thereof, cr if
renewed, within six calencar morths from the
date of the last renewal, including the day
of such cate, and not afterwards.

The Defendent may appear hereto by ertering
an Appearance elther personally or by
Solicitor at the Master's 0ffice Supreme
Court of Sierra Leone.

10

20

30,
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This Writ was issued by - In the
CYRUS ROGERS-WRIGHT, Supreme Sourt
of 28, Charlotte Street, Freetown, — -~
Solicitor for the above-named No. 5.
Plaintiff who resides at Writ of Summons
7, Guard Street, Freetown. in No.C.C.311/60.
(Sgd.) C.Rogers-Wright. g;goAugust,
Plaintiff's Solicitor. - continued.
o. 6. No. 6.
10 STATEMANT OF CIAIM IN NO. C,C.311/60 Statement of
¢.C.311/60. 1960 A. No.24, grEAm AR J60.
IN THE SUPRENME COURT OF SIERRA LEONE 11th November,
IN TFE BETLIE OF MOMORDU ALLIE (Deceased) 1960.
TESTATE.

BETWEE s TRILETL MOMOKDU ALLIE (Adwinistrator
of the Gestate of ALHAJI ANTUMANI ALLIE

Deceased) Plaintiff
- and -
HidiH FATHATTA UATAN Defendant
20 SLUATEMENT OF CTLATM

1. The Tlaintiff is the Administrator of the Es-
tate of Alhaji Antumani Allie (Deceased) who died
at Preetown on the 14th May 1959 intestate, as he
ig the eldest lawful brother of full age according
to Mohaumedan Law and Custom of the sald Alhaji
Antumani Allie (Deceased) and is with 11 others the
lawful children of full age of Momordu Allie (De-
ceased) who died at Preetown on the 22nd January
1948 leaving a Will dated the 20th August 1946
30 confirmed by Codicil dated the 19th July 1947.

2. By the said Will the said Momordu Allie at
Paragraph 25 thereof provided as follows :-

Paragreph 25 "I devise unto my said Executors and
Trustees firstly ALL THAT messuage
and hereditaments situate and being
0,48 Tast Street and secondly JLLL
THAT messuage and hereditaments situ-
ate and being No. 9 Walpole Street,



In the
Supreme Court
of Sierra Teone

o

No. 6.

Statement of
Claim in
No.C.C.311/60.

11lth November,
1960
- continued.

12,

Freetown upon trust for my son Alhaji
Antumani his heirs and assigns as
tenants in common'.

3. The said Momordu Allie (Deceased) appointed
the Defendant, Alhaji Baba Allie, and +the said
Alhaji Antumani Allie both lawful children of his,
his executors. The said Bxecutors on the 10th
February 1948 renounced Probate and on the 10th
tlarch 1948 the then 0fficial Administrator of the
Colony of Sierra Leone ihmed Alhadi wes appointed
Ldministrator of the Estate of fomordu Allie (De-~
ceased) with the Will annexed.

4. The Defendaut is the mother of the said Alhaji
Antumani 4£11lie (Deceased) and is herself under the
termg of the Will 2 considerable beneficiary both
0f freehold devised to her absolutely, and of 1life
interests conveyed to her. The said Defendant and
the said Alnaji fntumani Allie were both professed
and practising [lohammedans. The said Alhaji fantu-
wani Allie was at the date of the conveyance of
the premises herein et 48, liast Street, Freetown
an infant, unemployed, dependent upon and living
by and under the aegis of his wmother the Defendant.

5. By paragraphs 4 and 13 of the said Will of
tlhe said Will of Momordu Allie (Deceased) the
following provisions were made :~

"T give and bequeath unto my wife
Hajah Patmatta Zatal for her life-
time Firstly ALL THAY nessuage and
hereditaments situvate and being No.8
Magazine Ltreet, Freetown, becondly
LLL LHAT messuage and hereditaments
gituate and being Fo.23%, mast Street,
Freetown, Thirdly A4L) Ta.il messuage
and hereditaments situate and being
No.8, Fourah Bay Road, TFrecetown
Pourthly L4ALL THAT messuage and
hereditaments situate and being No.2
and 2a Kissy Road, Freetown, Fifthly
£LLL THAT messuage and hereditaments
situate and being No.20, Iisher
Street, Sixthly ALL THAT messuage
and hereditaments situate and being
No.6, Magazine Cut and after her
death or remarriage I devise the
above mentioned premises unto my
trustees upon trust for my son Alhaji

Paragraph 2
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Antumani his heirs and assigns in
fee sinple and as tenants in common®
and

Paragraph 13 "I give and devise all those messuages
and hereditaments din Bast Street,
Preetown and numbered 697 and 1145
in the Public Register and Plan of
Towm Lots for Preetown  and also
numbered 46 and 50 by the City Coun-
cil of Freetown aforesaid and also
that messuage and hereditaments situ-
ate and being §No.43, Tagst Street,
Freetown unto and to the use of mnmy
said wife Hajah Fatmatta Katah for
and during her lifetime or so long
as she remains my widow and after her
death or remarriage whichever event
shall first happen I devise the said
messuage and hereditaments unto mny
sald Executors and Trustees upon
trust for my son Alhaji Antumani
Allie and any other child oxr children
of mine who are now or hereafter may
be born by my wife Hajah Fatmatta
Katah in equal shares and as tenants
in common".

6. Paragraph 17 of the said Will in addition De-
vised 18, Wellington Road, Kissy, 13 Calabar Town,
hereditaments at XKossoh Town, Hastings, and premis-
es at Rockel Road, Hastings, and paragrapn 20 of
the said Will devised 9, Guard Street, 17 and 1l7a
Martin Street, 9 lain Road Granville Bay absolutely
to the Defendant.,

7. The Plaintiff says thot the effect of the de-
vise of 48, HZast Street, at paragraph 25 of the
sgid Will was to vest in the said Alhaji Antumani
Allie on the death of the testator the legal fee
simple and that the effect of the devises at para-
graphs 4 and 13 of the said Will was to create a
remained vested in interest in the said Alhaji
Antumani L1llie (Deceased) so that on his death the
said properties vest in his personal representative
for the benefit of his estate and for the benefit
of his next of kin.

3. By Indentures of Conveyance each dated the
15th July executed at a time when the said 4ilhaji
Antumani Allie was an infent under the dominion of
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the Defendant and registered respectively as foli-
ows in the Register of Conveyances kept in the
ngioes of the Registrar General, Westmoreland
Street.,

1. Page 129 of Volume 158 No. 46, Bast Street.

2. Page 130 of Volume 158 No. 6, lMagazine Cut.
3. Page 131 of Volume 158 No. 48, ZEast Street.
4. Page 132 of Volume 158 No. 23, Zast Street.
5. Page 133 of Volume 158 No. 50, East Street.
6. Page 135 of Volume 158 No. 2, Kissy Road.
the aforesaid Ahmed Alhadi male fide and in collu-
sion with the Defendant conveyed all the above

mentioned properties unto end to the use of +the

Defendant in fee simple absolute in possession and
hy the exercise of undue influence over the said
Adlhaji Lntumani Allie obtained  his execution
thereto as Beneficiary under the Will of the said
liomordu Allie deceased.

9. The effect of the said conveyances including
the conveyance of 48, East Street, Freetown was to
denude the said Alhaji Antumani Allie deceased who,
a8 set out above, was at the date of these convey-
ances an infant, of his entire patrimony ard in-
heritance at a time when he was an infant and un-
able to appreciate the nature and cffect of the
documents he was executing or the enormous effect
such execution would have on his fubture independ-
ence. The Plaintiff says that as the parent of
the said Alhaji Antumani Allie the Defendant had
acquired a dominion and influencc over <the said
Alhaji Antumani Allie, and that she took advantage
of his extreme dependence upon her, and thereby
induced him to abandon to her his entire patrimony
and inheritance at a time when he was an infant.
"The Plaintiff says that the influence of +the De-
Tfendant over the said Alhaji Antumani Allie was so
complete that the said Alhaji Antumani Allie was
not a free agent and that the sald conveyances are
not the offspring of his own volition, were against
his interest and were obtained by the importunity
and coercion of the Defendant.

10. The Plaintiff says further that the said
alleged deed of Familly Arrangement does not exist
and that its execution by the said Ahmed Alhadi on
behalf of the infant and as his Trustee was in
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fraud upon an infant since the concerted purpose
of the said deed was to denude an infant of his
property patrimony and inheritance, and that the
sald deed, the existence of which is not admitted,
was in fact prepared by and engrossed by the legal
adviser of the Defendant.

11l. The Plaintiff says further that no Order of
he Supreme Court was obtained sanctioning the de-~
nudation of an infants estate as is fraudently re-
cited in the conveyances referred to at Paragraph
6 herzof and puts the Defendant to the strictest
proof thereof. If, which is denied such order was
obtained then the Plaintiff on bekalf of hiuself
and other the lawful children of Momordu Allie who
are next of kin of the said Alhaji Antumani Allie
deceased says that such order was obtained by col-
lusion between the Defendant and the aforesaid
Ahmed 4Llhadl and by misrepresentation and without
due and proper notice to other beneficiaries under
the Will of iomordu Allie and next of kin of the
said Alhaji isntumani Allie and at a time when he
was an infant and against his interest and ought
to be revoked and set aside.

12. The Defendant has since sold premises at 46,
Bast Street, for her exclusive use and benefit.

13. The Defendant is now without issue or children

and thne possibility of issue with the Testator
Momordu Allie is extinct.

WHEREFORE THE PLAINTIF? CLAINMS ;-

1. That the Conveyance to the Defendant of 48,
Jagst Streel, Freetown recited at paragraph 8
hereof being a Conveyance obtained from an
infant against his interest and by undue in-
fluence be set aside and the devise made by
the said Momordu Allie be restored.

2. “hat the Defendant do pay the costs of these
proceedings.

3. such further or other relief as shall be just.

(8gd.) Cyrus Rogers-Wright,
COUNSEL.

DELIVERED [ND PILED  this 11th day of November, 1960

by Cyrus Rogers-Wright, of 28, Charlotte Street,
Preetown, Solicitor for the Plaintiff pursuant to
the iules of the Supreme Court.
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No. 7.

ORDER CONSOLIDATING ACTIONS N0.C.C.310/60 and
NO. C.C.311/60

Tuesday 22nd November 1960. Before Justice Jones

Cyrus Rogers-Wright for Plaintiif.
.C. Marke for Defendant.
Court: See €.C.310/60 which by order of this Court

has this day been consolidated with the present
Case 311/60.

Both matters are fixed for hearing on 3/1/61. 10
(Sgd.) S.B. Jones, P.J.

Tuesday %rd Januvary 1961. Cor. Jones. P.J.

Cyrus Rogers-Wright for Plaintiff.
M.C. Marke for Defendant absent.

Court: Today is vacation.

Case must be adjourned.
Adjourned to 24/1/61.
(Sgd.) S.B. dones, P.J.

No. 8.

WILL OF MORMORDU ALLIE 20

I, MORIORDU ALLIE of Fo.8 Magazine Street, Free-
town in the Colony of Sierra ILeone, Butcher, hereby
revoke all wills codicils and other testameutary
dispositions heretofore made by me and declare
this to be my last Will and Testament.

L I APPOINT my wife AJANI FAT®LTTA kATAH and my
sons ATHADI BARBER and ALHADI ANTUMANI (hereinafter
called my Trustees) to be the  BXECUTIORS  and

TRUSTEES of this my Will.
2. I devise unto my said Executors and Trustees 30
MMrstly:- ALL THAT nessuage and hereditements

situate and being No.30, Kissy Street, Freetown,
Secondly:~ ALL THAT wmessuage and hereditements
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gituate and being No.9 Lower Bay, Kissy Town Upon
Trust for my daughter Sock-Nah lLer heirs and as-
gigns in fee simple and as tenants in common.

3. I devise ALL THAT messuage and hereditaments
gituate and being No.46, Rawdon Street in Freetown
aferesaid unto my son Dembs his heirs and assigns
in fee simple and as terants in common.

4. I give and devise unto ny wife t.e said Ajah
Patmatta Katah for her lifetime PFirstly:-~ ALL
THAT messuage and hercditaments situate and being
No.3, HMagazine Street Preetown, Secondly: ALL
THAT messuage and hereditements situate and Dbeing
No.235, East Street Freetown, Thirdly: ALL THAT
messuage and hereditaments situate and being No.2,
Fourah Bay Road Freetown, Fourthly: ALL THOSE
messuages and hereditaments situate and being Nos.
2, 5~5A, Kissy Road Preetown; IFifthly: ALL THAT
messuage and nereditaments situate and being No.20
IMicher Street Freetown; Sixthly: ALL THAT messu-
age and hereditaments situate and being No. 6,
Magazine Cub; and after her death or remarriage I
devise the above~mentioned premises Unto mny
Trustees Upon Trust for ny son Alhadi Attumani
his heirs and assigns in fee simple and as tenants
in comiuoil,

5. I give and devise unto my said Executors and
Trustees Firstly: ALL THAT messuage and heredita-
ments situate and being No.31l, Lumley Street, Free-
towns; Secondlys- ALL THAT messuage and heredita-
ments situate and being No.l2, Percival Street
Freetown and Thirdly:s ALL THAT 1ot piece or parcel
of land messuege and hereditaments situate and be-
ing Wo.l5, lMagezine Cut Freetown Upon Trust for my
son Alhadi Barber his heirs and assigns in fee
simple and as tenants in common.

6. I give and devise Pirstly: ALL THAT messuage
and hereditaments cituate and being No. 7, Guard
Jtreet Railway Line Freetown and Secondly:  ALL
THAT empty lot of land situate lying and being in
Reader Street in Preetown aforesaid and numbered
Iight (8) by the City Council of TFreetown Unto my
son Ibrahima Lis heirs and assigns in fee simple.

T I give and devise All that messuage and
hereditamente situste and being No.3, Circular Road
Freetown unto my said Executors and Trustees Upon
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Trust for my son Demba his heirs and assigns in
fee simple and as tenants in commson.

8. 1 devise unto my said BExecutors and Trustees

Firgtly: ALL THAT messuage and hereditaments situ-

ate and being YNo.1l0, Bast Brook ILand AFreetown,
secondly: ALL THAT messuage and hereditaments
situate and being No.7, Wharf Road Cline Town,
Thirdly: ALL THAT messuage and hereditaments
situate and being Wo.1l4, Renjamin ILane Freetown
and Fourthly: ALL VAT messuage and hereditaments
situate and being Ho.l, Susan's Bay Frontage Free-
townn Upon Trust for my son Kemok hig helrs and
asgigns in fee simple and as tenants in commomn.

g. I devise unto my said Executors and Trustees
A1l that messuage and hereditaments situate and
being No,44, Bambarra Spring Upon Prus for wy
son Demba his heirs and assigns in Tee simple anc
a8 tenants in coummen.

10. I give and devise unbto my sald Executorg and
Yrustees All that messuage and hereditaments
situate and being in Henry Street (Fast) and
aumbered 7 (Seven) TUpon Trust for my son Malligy
w1 Fee simple.

11. I devise unto my said Execubors and Trustees

Pirstly: ALL THAT messuage and hereditamerts situ-

ate and being No,9%, Circular Road; Secondly: ALL
THAT messuage and hereditaments situate and being
Ho.17, Edward Lane Freetown Upon Trust for my son
Ibrahima, the brother of Kemok by one mother.

12. I devisge unto my said Execubtors snd Trustees
All That messuage and hereditaments gituate and
being ¥o.4, Bathurst Street Preetown Upon Trust
for my son Abdulee his heirs and assigns 1in ITee
simple end as tenants in common.

13. I give and devise All those messuages and
hereditaments situate in East Street Freetown and
numbered 967 and 1145 in the Public Register and
Plen of town lots of land for Freetowr and also
aumbered 46 and 50 by the City Council of Freetown

aforeseid AND ALSO ALL TiAl messuage and rereditiev-

nents situate and being No.43 East Street Freetown
Unto and to the use of my saild wife Ajah Fatmattah
llata for and during her lifetime or so long as she
renains ny widow and after her dsath or rerarriare
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deichever event shall first capren 1 devise the
Aomessuagces ana hereditaments unto ny said
fixecutors and Trustees Upon Trust for my son
Adhadl Attumani ound ary othner child or cnildren of
ming who arc now or herealter may te borm by my
gaid wife Ajsh Fatluatte Xata in equal shares and
as veuants in common

4. I give and devise ALl that messuage and here-
ditaments situvate and being Ho.174A Circular Road
Freetown Unto my said kizccuteors and Trustees Upon
Trust for my son Ibrahima, the brother of Kemok by
one mother,

Mratlye: ALL THAT messvage and premises situate

and being o.45, Waterloo Street and Secondly: ALL
DHAT messunge snd premises situate and being Ho. 3

Juwes Street Frectown Upon Trust for my son Marmo-

du~Lee the brother of Waliggy, his lieirs and a&s-
signs in fee simple and as tenants in commorn.

16. I devise unbto my said Trustees Firgtlys ALL
THAY messuage and hereditaments situcte and being
Ho.2%, Dougan Strect freetown; Secondly:s ATT

THOSE messuages and prenises situate and being ilos.

20-30D Garrison Street Ireetown and 22 srnd 224,
Garrison Strecet aforesaid and Thirdly: ALL THOSE
messuagcs and iereditaments situate and being Nos.
25-25A, Pultney Street Freetown sforesaid Upon
Yrust for my daughter Sock-Nail her heirs and
assigne in fee simple and as tenants in common.
17. I deviese Firstly: ALL ThrT messuage and
prenises gltuvate in Wellington Road Kissy and
nwibered Ninetsen {129) for taxation purposes
Secondlys ALL THAD messuage and premises situate
and belig 1in Calagbar Town Wellington Village and
numbered Thirteen (13) for taxation purposes;
Thirdly: ALL 14T messuage and premises situate
and being in Yossolh Town Hastings aund rourthly:
ALTL THAT mesgsuasge and prenises situate and being
in Rokelle Road Hastings Unto and to the use of
ny wife Ajoh Fotuwattah Kata her heirs and assisns
es telants in comnon.

W
B

18, I levise all my empty lot of land situate and
being in Magazine Cut Freetown wucre late Bunjie
Zainy Junmpkin Undertaker lately tenanted for keep-

ing his henrse unto my son Ibrahima forx the purpose

5¢ I devise umbto my sald Ezecutors and Trustees
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of erecting a Mosgue either slone or jointly with
others for the common use of all my people fer
prayer.

19. I devise unto my said SExecubors and Prustees
Pirstlys ALL THAT messuage and hereditanents
situate in Jenkins Street in Freetown aforcsaid
and nuwbered Four (4) and Zcconily ALL THOGEH
nessuages and nereditaments situate and bveins Nos.
10~10B Jenkins 3treet aforesaid Upon Trust for wmy
daughter Helmelh in fee simple

20. I devise Firstly: ALL THAT messuage and
hereditaments situate and being lo.S Guard Street
Railway Line IFreetown; Secondly: AlT  THOHE
messuages and hereditaments situate and being Nos.
17 and 174 Martin Street Freetown and Thirdly:
ALT THAT messuage and prenises situsle and beling
in M¥ain Road Granville Bay and numbered nine (9
Unto and to the use of ny wife Ajon Peotmalvah Kata
absolutely.

21. I deviege unto wmy said Executors and Trustees
Firstly: ALL THAT messuage and hereditaments
situate and being No.8, Circular Road Freetown and
Secondly: ALL THOSE messuages and hereditaments
situate and being in Horton Street in Freevown
aforesaid and numbered 24 and 24A Upon Trust for
my daughter Zaoiah at present residing at #Madina,
her heirs snd assigns as tenants in common A4ND I
hereby direct and declare that the rents of the
said premises alter dzducting all expenses for
repairs and rates should be sent to her from time
to time.

22. I devise unto my said Executors and Trustees

A1l that messuage and hereditaments situate and

being in Jenkins Street in IFreetown aforesaid and

numbered Pive (5) Upon Trust for my son Abbas his
heirs and assigns as temants in common.

2%2. I devise unto my said Executors @und Trustces

A1l that messuage and hereditamcnts situate and be-

ing in Manfred Lane in Freetown afcresaid =and
numbered Three (3) TUpon Trust for ny daughter
Isatu the sister of Nehneh, her helrs and assigns
as tenante in conmon.

24. I devise unto my said Executors snd Trustees
A1l that messuage and hereditaments gituste and
being in ¥rootown Road in Preetown aforesaid aund
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numbered Thirty three (33) L1 n Trust for my son
Lglwwﬂu Tee \Burnt Hand) his ielrs and assigus as

tenants in commorl.

25. T devige unto wy seid SBrecubors and Trustees
Firstly: ALL THATD nessuage and hereditaments
situate ard belng fo.48, Eost Street and secondly:
ALL THAT messuage and hereditaments situate and
being No.9 Wdeole Street “reetown Upon Trust for
wy son Alradi Avtumani his helrs and assigns as

tenants in common.

26. I devioe unto my said ZExecutors and Trusiees
tiie following properties, namely: Nos.2, Pownall
Street, 16- 10P Little Last utreet 21, Garrison
Street, 6, Bambara Spring, 8, Water Street, 2,
Garrigon Strest, 29B, Lumley Street ana 1-14,
Krootown Road, Freetown aforesaid Upon Trust that
vhiey snall put Shen out on rent and to utilise the
rents accrulng therefrom for the payment of the
respective rates, tnxes and repairs and the bal-
ance to be deposited by them in a bark to defray
the travelling expenses and maintenance of  any
member of my family who may come to Freetown on a
visit from my home Jaber.

27. I give and bequeath all my wearing apparel
and jewellery and ornaments of the person unto and

to the use of 21l my sons herein unamed in equal
shares.

28, I give and bequeath ail the household furni-
ture and effects belonging to wme in any of the

premises herein devised unto the resvective de-

vigees thereof.

29 I give and bequeath unto my said wife Ajah
Futwat a Katah all ny cattle consisting of bullocks
cows goats aind sheep absolutely.

30. I hereby declare and empower my saild BExecutors
and Trustees ‘o =1low no sale of any of the proper-
ties herein devised and that any house devised
herein and belng under morftgage or any charge, such
mortgwge debt should be paid by my said IEZxecutors
ard Trustees from the rents of all ny properties

u8 well a® ny funsral and teslamnentary expenses and
just cebhs (if ary) and any legacies bequeathed by
o+

31. I lLiereby direct that during the minority of
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any of the devisees herein named my salid hkxecutors
and Trustees shall rent the messuages and neredita-
nents devised to each of them under this my Will
for the best rent obtainable and shall pay out all
outgoings in respect thereof and skhall pay from
time to time such portion of the residue of the
said rent as they shall thiak £it to the guardian
of easch devieee to be applied towards the mainten-
snce education and supoort of such infant devisee
aub ject however to the payments os mentioned in
paragraph 30 of this my Will and I declare that
the receipt of the guardian of any of the devisees
znd legatees under this wy Will shall be a suffic-
ient discharge to my said Executors and Trustees
for any payment made by them or any of thew.

32, And I further direct that during the minority
of any of the devisees and legatees under this uy
Will my Executors and Trustees shall have power
and I hereby authorise and euwpower them to invest
&1l monies bequeathed or due to them under thils my
Will in any Bank of this Colony and shall pay from
time to time such portion thereof as they shall
think £it to the guardian of the respective legatee
as aforesaid.

3%. And I further declare and direct that in case
any of my children herein named shall die whether
in my lifetime or after my decease under the age of
twenty one years or shall die in ny lifetime after
attaining that age but without leaving issue sur-
viving him her or them then I direct the estate
share and interest under this my Will of such child
or children so dying shall go and belong to and
devolve upon and become vested in my other child-
ren herein named in equal shares and as tenants in
Common.

34. I hereby declare that notwithstanding anything
to the contrary herein my said Executors and Trus-
tees shall immediately after wmy death pay to my
wife the sald Patmatta Katsh (Ajah) a sufficient
sum of money for her temporary wmaintenance and sup-
port And T direct that she shall immediately after
the expiration of four months and ten days after uy
death take possession of the messuage ané premises
devised to her herein.

75. I hereby declare and direct that mny said Ex-
ecutors and Trustees shall perform the funeral rites
of the third seventh and fortieth days respectively
after my death as befitting my vosition in life.
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36, I further direct that my Trustees shall have
the fullest nower generally of determining all
matters as to which any doubt difficulty or ques-
tion mey arise under or in relation to the execu-
tion of the vrusts of this my Will And I further
declare thet any determination of my Trustees in
relation to any of the matters aforesald whether
made upon & quesvion formerly or actually ralsed
or implied in sny of the acts or proceedings in
relation to the premises shall bind all parties
interested under thisg my Will and shall not be ob-
jected to or guestioned upon any ground whatsoever.

37. All the rest :nd residue of my raal cr per-
sonal estate and effects of whatsoever kind and
wheresoever situate I give devise and bequeath un—~
to my wife the pald Ljah Faetmatta Katah absolute-
ly.

38, I appoint the Honourable Claude Imile Wright
of Gloucester Street Freetown Barrister-at-Law the
Solicitor for my estete and I direct my Trustees
to consult him professionally in all matters con-
nectzd with ny cstate over which <hey mey have any
doubt

IN wITNESS whereof I have hereunto set my hand
to this my Will this 30th day of August in the year
of Our Lord One thousaond nine hundred and forty-six

SIGNED AND) ACKNOWLEDGED by
the Testator as and for his
las®t Will and Testament the
said Vill naving been first
read over and Xplained to
tihe sald Testator and he
secemed perfectly to under-
stand the same before signing
his name in Arabic and making
his nwrk thereto as herein-
above appear in the presence
of us present at the same
time who in his rresence of
cach other have hereunto sub-)
scribed our nomes as witness--

es tm-

Sy
>4 e

0

Mormordu Allie

e e W I NN N N
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(3gd.) J. Coni Dougan,
16, Skelton Street, Wilberforce.
Solicitor's Clerk.
(Sgd.) M.S8. M'Cauley,

-y

1%, Regent Road, Freetown.
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This Instrument was proved by the testimony
of Michael S.Macauley within named to be the Act
and Deed of lMormordu Allie before me this 3rd day
of March, 1948 at 10 o'clock in the forenoon.

(Sgd.) W.3. Young

Deputy Registrar General for the
Colony of Sierra lLeone.
This Instrument is registercd as Ho.7 at page
118 in Volume 20 of Wills.
The Office of the Regisgtrar-General Freetown. 16

(8gd.) W.S. Young
Deputy Registrar General.

No. 9.

CODICIL TO WILL OF MORMORDU ALLIE

I, MORMORDU ALLIE of No. 3 llagazine Street, Free-
town in the Colony of Sierra Leone, Butcher, here-

by declare this to be a Codicil to my last Will

and Testament dated 30th August, 1946  WIEREAS in
paragraphs two and sixteen of my said Will I de-
vised certain hereditaments and premises therein 20
described unto my said Executors and Trustees upon
trust for my daughter Sock-Nah otherwise called
Sock-Nali I HEREBY CANCEL +the said devises to

the said Sock-Nah otherwise called Sock-Nali And

I hereby devise the said hereditaments and premis-

es as described in the said paragraphs two and
sixteen of my said Will unto my said Executors and
Trustees Upon Trust for my daughter Kadieh at

present residing at Madina her heirs and assigns

as tenants in common. 30

AND in all other respects I confirm my said
Will

IN WITNESS whereof I have hereunto set my
hand this 19th day of July in the year of Our Lord
One thousand nine hundred and forty seven

SIGNED AND ACKUOWILEDGED by ) his
he Testator as a Codicil to ; Mormordu Allie X
his last Will the said Codicil mark

having been first read over and)



‘“1 ne seenmed perfectly to
“rﬂ‘%na tihe aome hefore )
ai¢ > hig nome in Arsbic aad )
relking his mark thereto as here-)
Luebhove appe@r in the presence )
of us present at the same time
who in hisz »niesence and in the
oreserce or each other have 5
10  lLereunto subscribed our names)
ns witnesges :--
(Sgc.) J.Coni Dougan,
16, Skelton Street, Wilberforce.
Solicitor's Clerk.

exprained to the said Testator ;
)

|l

0

e N

(Sgd.) U.S8. M'Cauley,
13, B zent Read, Frectown.

This Instrument was proved by the testimony
of Michael S.vzcauley within nawed to be the Act

and Deed of Mormordu Allie before me this 3rd day
20 o7 ilarch 1948 at 10 o'clock in the foreroon.

(Sgd.) W.S. Young,
Deputy Registrar Genersl for tne
Colony of Sierra Leone.

Thies Instrument is registered as Jo.8 a™ Page

110 in Volume 20 of Wills in the Office of The
i sror General, Freetown.
(Sed )

Deputy L{e st

S. Young,
rar General.

This is the Codicil referred to in the Affidavit
of Alured Alhadlil sworn to on the 10th day of Marcii,
1948 and marked “BW.,

N
<

(Sgd.) B.Cummings J01n,

.['a. OOI J.L”-Ll-)% TC)J.\‘JTP( "' ‘J I {..\L'ﬁ.;j.l U \)

LTS BV IDeLCE

No. 170.

e 2. ZOUHG
Cyrus Rogers Wright opens case for Plaintiff. This
18 o concolidated action for the revocatioa of
Ce*t irn voluntary Conveyances each of them dated
5th July, 1948 and exvressed to be made between
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Ahmed Alhadl Administrator of Estate of one Momodou
Aliie and the Defendart.

Alhaji omodu Allie (Deceased) died in Free-
town on 22.1.48 leaving a #Will dated 30.8.46 which
was conrirmed by a Codicil dated the 1C.7.47.

In March - 10th of March 1948 I/4 with Will
annexed were granted to 0..4. Three monthe after
this there purported to have been drawn up a Deed
of Pamily Arrangement, the existence and validity
of which we deny. This Deed of Powily Arrangemernt
was sald to have been drawn up between tie Defend-
ant ol the one hand and the 0/4i ((fficial Adminis-
trator) acting as the Trustee for Alhaji Antumeni
Allie. On the very next day i.e. 15th July, sev-
eral conveyances were made conveying 511l the
properties the subiect motter of this zcticn o
the Defendant in fec simple absolute.

A8 to the Family arrangement, not one of the
surviving lawful children of Momodou Jillie had
notice of Deed or comsented to this. In breach of
the Administration of Estates Ordinance there was
the disposition of property comprised in the estate
of an intestate without the consent of all parties
beneficially interested. There was no Order of
Court ordering the disposition. I refer to para.
2 of $/C €.C.310/60 which sets out the devise in
Will of Momodou Allie. I refer also to vara. 2 of
S/C 311/60 as well. The effect of the devises in
paras. 4 and 13 of Will was to gilve the Defendant
a life interest in the properties enumerated there.
The effect of para.25 of Will was to give a Zfee
gimple absolute to tlhie deceased Antumani Allie.

We will produce evideunce that +the deceased
Mntumani was born in flarch of 1931 or thereabouts.
Whea Conveyances were signed deceased was an infant
not more than 18 years. He therefore had no power
of disposition. Even if he had, the disposition
was obtained by the uncue influence of the Defend-
ant his mother. The effect of Conveyances was 1o
deprive himself of every kind of patrisony he had
under his father's Will. The joint effect of all
this is to make Conveyances useless. The Defendant
has since disposed of one of these properties -
46 Basi Street. Ve are therefore aslking Court to
set aside Conveyance on the grounds menticned in
our 2 5/Cs.

lst Witness: 5.0.B. Slatess— Iy name is Williar
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Rugh Stveet Treetown
5
rar ULUT0mo Couvrt, I

Acting
am custo-~

sy lvester Young, O

Master aud Regiﬁ”

dien of all reco.vs, Jiles documents and procesd-
ings in the Sunrere Courtb.

L wroduce the followings-
(1) case file ©.0.320,/60 Hajah Fatmata Kata Pl.
VG,
Defendant
are Intorrosasories dated
to thew dated 2.12.60.

dated
I ten-

Torahin lomodou Allie

In this file there

21.9.60 and the Answers

There are also furthzsr Interrogatorics

£.12.60 and furtuer Answers dated 8.12.60.
der ¥ile -~ axhibit '4'.

(2) Letters of Admlnﬁstf:tlon witih Willi annexed
dated 10.3.48. I produce and tender it -
Ihiodt '8,

.0 0arkkes I may cross examine this witness later
on 1t I find it necessary.
Fo. 11.
B, 5. WACAUTEY
?na witness: $.0.3. Svates ~ Iy name 1s Heary
ot 2ady Mac auley, 2 Campbell Strezt, Freetown. I am
Regis strar of Birthe and Deaths .LPttOWH. I am

Custodian of mll rpg1ptpr of births and deaths in
Preetown. I kave in my possession Vol.3S of the
Register of Dirths and Deaths Preetown. I produce
and tender it - aZzhibit 'Cr'. It page 118 there is
& record of a birth of a female cuild dated on 6th
Decenber 1929 to oune Sokonah Tarawalley of 46 Raw-
don Street. I see this document shown to ue. It
ig a certified copy of the entry at page 118 to
which I have just referred. I produce and tender
it - Exhibit 'Dr.

witness lgter if I

mAY Cross examine

S Y I
neceirLl™ 3,7 °
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No. 12.
S. TARAWALLEY

3rd Witness: S.0.K. States:- My name ls Sokoneah
Tarawalley 17, Martin Street, Freevown, Trader. I
knew tlormodu Allie. He was my husbend. I am one
of his widows. I know Hajeh Paimatta Katan. She
was also one of the wives of Mormodu Allie. I am
older than she. Mormodu Allie first got married
to me and afterwards got married to har. I was
Mormodu Allie's first wife. More than twelve years
elapsed after ny marriage befors Mormodce Allie govt
married to Defendant. I had a female child called
Kadia. She has since died. She was 1y husband's
daughter. hen I was carrying I lived +the whole
time with ny husband. I however delivered at mny
father's house at Rawdon Street. I nmed in 8ll
seven children. Four have since died. A man
called Bamba Conteh repcrted the  birth of ny
daughter XKadia. I knew Antumanie Allie. He was
the son of Defendant. I remexber when he was borun.
My daughter was born before antumani. There was
about 8 to 9 months difference between the ages
of Kadia and Antumani Allie who is now dead. After
T got Kadia I went back to live with my husband at
lagazine Cut. Defendant Hajah Fatmatta Xatah was
elso living at liagazine Cut. When it was time for
her to have her child - Antumani Allie, she went
to live at her mother's liouse at Elba Street where
she delivered the child. After Defendant got her
baby she returned to lMogazine Cut and we all con-
tinuved to live together. We lived together all of
us until our husband died. Defendant never had
another child apart from intumani Allie until our
husband died. During this whole time both of us
wives lived together until our husband died.

Crosg-dxamination deferred

e pRERr

No. 13.
A, H, SANUSI.

4th Witness: S.0.K. States: My name is Abdul
Takeenm Sanusi, 73 Sackville Street, Freetown, Civil
Servant, Clerk Registrar General's Office. I a2
here as the Representutive of the Hegistrar General.
I have in my custody the Register of Conveyances
for lands conveved and registerec din the Colony.

10

20

40



20

29.

I have in my posgesgion Vol.168 of Conveyances. I
PIoduCe and’ terder it - Exhibit '4'. Pdgeg 129,
130, 131, 132, 1%, and 135 countain Conveyances
fror .“amed Aluﬁd* Ldministraetor of the Hstate of
Honordou Allie (Decrased) on hehalf of Alkaji

rbumani Allie & beneficlary to Hajah Fatmatta
Ratf“ "Purcnaser' as she lg described. The con-
veyoaces relate oy tle following properties rTe-
spectively, namely, 46 Zcst Streev, 6 Magazine
Cut, 48 Last Street, 23 Last Street, K0 Last Street
enG 2, Kissy Toad all in Freetown.

The Conveyances of 211 these properties ercept
the one relating to 1o.2 Lissy Road were prepared
by Mr, C.O.E. Cole Solicitor. That relating to 2
¥isay Road was brepared by Mr, C.J. Kempson Solici-

tor. Mr.C.0.w.Cole is now a Judge of the Supreme
Court.

Yo Cross-Examinstion by Markes

:N-O . 14- .

5th Witness: S5.C.L. States: My name is Mucktarr
Rallay, 5 _dlbu street, Trader. I know Defendant.
ohe is my sister by the same mother. I knew she
got married to Momorw“u Allie (Deceased). Before
thiu she had previousliy been married +o someone
else vwho died. She reumarried Homordou Allle after
deatn of former husband, After she married Momor-
dou Allie, she got a male child for hin. She had
only one child of this wmarriage. She gave birth
at 1, Elba Street. Lhis street is usually known

g Elba Cormner. The house 1, Blba Street is our
fﬂml_y ﬂou%e. Defendant did not give birth to

nother child - g baby girl, after the birth of

“er son. If she had got one, I would have known.
The son's name was Antumani. He is now dead.

I certainly of uy own knowledge would deny
that Antumani was borm at Crook Street. He was
born at Elba Street. Before Defendant married,
her family name was "Mansaray". She got married
to a man called Haruua Micol. Defendant used to
call herself Patmatta lansaray. When Defendant
g2t married to momovdou Allie; she began to call
herself Patmata satzi. The naue “Katsh' is  the
Dembara equivalent of "WMansaray“. The name Mansaray
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is mandingo. Its equivalent in Bambara is “Katah'.
I have never heard Defendant called or described
28 Patmetah Madingo. If Defendant had delLve red
any child other than Antumani, I would have known.
We all lived in Freetown and closze to each othexr.

Mr.Marke reserves cross examination of thig wiil-
nees.
Adjourned to 25,1.61.

(Sgd.) S.B. Jones, J.

Wednesday 25th January 19€1. 10
Before the Hon. ir., Justice S.B. Jones, P.d.
Cyrus-Wright for Plaintiff.

M.C. Marke and now with him E.J.kcCormack for De-
fence,

%.C.Markes I do not intend to cross-examine P.W.l
- the Master and Registrar.

No. 1%.
H., S. MACAUIWY

?nd Witness Cross-Examined by Marke 3.0.B. States:

L have 1n ny pouseSblon the Register of Births and 20
deaths in Freetown for the year 1927. I have an
entry at page 23 in Vol.37 of the Register of
Births. I see this document you have pabsed to nme-.

Tt is a correct and certified ex*ract of the birth

of a child recorded at page 23 of Vol.37. I pro-

duce and tender it - Exhibit 'F'.

I have another entry at page 109 of Vol.37 of
the Register of Births. I produce and tender the
co%rect and certified copy of the extract from the
pages and Volume just mentioned - Exhibit 'G'. 30

No. l6.
3. TARAWALLEY

3rd Witness Crogs-Examined: by Marke 3.0.K. States:
1 gave evidence yesverday in this case. I said I
had seven children. Their names are Abu Bakarr,
Kemoh Allie, Nenneh, Kadia, Isata, Brima, Hashmir.
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I cannot tell the dates of the birth of any of the In the
ciildren. I cannot read or write. My daughter Supreme Court
Kadia was a beuneficiary under the Will of my late of Sierra Leone
husvand. I know that the 0fficial Administrator e
aduministered the estate of my late husband. He Plaintiff's

wag the late lr.Anmed Alhadi. Another Administra- Evidence.
tor who continued to asdminister the estate was a
Buropean 1Ir. J.W. Iarge. I did not at any time No.lk.
see Mr. Large ebout my dauvghter's inheritance. I

did not even know I, Large. I did not give him %ﬁzigigié%ey
the Birth Certificate of my daughter. I do not

know if Mr. Large swore to any Affidavit that I Cross-

gave limnm the birth certificate of Lkadia. I cannot Examination

tell you when my daughter Kadis was born. She was ~ continued.

born at Dewdon Street. I knew one Haruna Tarawalli.
e was my brother., He ig now dead. I do not re-
member whether he gave information about the birth
of any of my children. It was one Samba Conteh now
deceased who gave information asbeut the birth of my
daughter Kadia. The name Sokonah is a Sarakuli
neme. I am a Sarakuli. The name "“Sokonah" isg
sometimes called "Sonngh". Some people call mnme
Sokonah and others Soknah. My husband used to
call me Sokonal.

When I warried Momodou Allie, we first lived
at No.6 Martin Street. When No.6 got burnt down,
I went over to Nec.l7 Martin Street. I have uever
lived at 50 Rawdon Street. Whenever I go there,
it 1s to give birth to my children. Always after
birth, Defendant and I lived for sometime with our
husband =2t 6 Martin Street. After the fire whilst
L alone moved to 17 Martin Street, my husband and
Defendant moved to 8 Magazine Street. It is true
that from this date onwards all three of us never
stayed together in the same house until death of my
husband. There was only one house between the
house at Martin Street and that at Wagazine Street.
I know all the movements of Defendant because there
was only one house between us. I used to visit the
house at Magazine Street regularly. My husband was
ill for some time before he died. I left ny house
during the period and stayed at 3 Magazine Street
until he died. Defendant was in tle house the
whole time. It is not true that Defendant sent to
me in mny house to inform me of death of my husband.
She sent to tell me when he was ill and from that
day 1 moved over and never went back ‘to my house
until he died. At the time Defendant was expecting
Antumani we were living at 6 Martin Street. When
she vag about to give birth, she went to her
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mother's house, at Flba Streset. I visited her
tizere before and after she gave birth.

Re~fxamined: I had already «iven birth to Kadia
before Defendnnt became pregnant for Antumani. I
had three girls, Henneh, Kadia gnd Isstz. Nenneh
waz the eldest, Hadis come next and Ilsats the last
of the girls. DIy the time Antwueni wre horn, I
had given birth to Menneh =2nd Fadia, Wwhea I got

iiennen, Defendant iad not yeb been married to my

husbtand. Iy lzte brother was called Harunzo Tara-
walll. Defendent's late lbrother was called Haruna

icol. He is sometimes also called Heruna Hashid.
Magazine Street runs souvth from Foural Iay Hoad to
Horth, Martin Street is one of the streevs that
cuts it across. The distance between No.: Moga-
zine Street and 17 Martin Street is not Iar at eil.
If Defendant had become preguant woen sie was
living at 8 lMagzazine Street and I at 17 Iartin
Street I certainly would have Imown because 1 used
to visit her home regularly.

4th Witnegs Abdul Hekim Sanusi: No Cross-—Examino-

e

U1lon.

e e e PESP—

c. 17-

M, VATTAY

5th Witness: Muktarr kallay Cross-mExamined 5.0.K.
tatess 1 gave evidence here veglerdszy. I said
the Defendant is my sister and so she is. She is

1wy half sister as I seid. I harse never at any
tine heard my sister refer to herself as Fecimatta
Madingo. 1 have never had anyone refer to ner as
fatmata Madingo. I was educated &t the St.Edwards
School ard thie Prince of %Wales School frectown. [
mow that Defendant wes twice married., She nkad =
female child by her first husband. That child
iied. I am not now on the best terms with De-
fendant. This bad blood ¢id not commence when
Defendant objected to my collecting the rent for
one of her properties. I was in the building at
1, Blba Street when Defendant gave birth to Antu-
mani. At that time, I lived at 1, FElba Street.
Now I live at 5, Elba Street. I was very well ac-

quainted with Antumani now dead. When  he had
growrn up on or about 1957 I bought a house from

hizn. The house 1s numbered 8 Magazine Street. I
cannot now remember how rmucih I peid for the house.

20
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I paid over a thousand pounds for it. I sold it
at a profit of about £100 sbout two or three months
after I had bougnt it. I cannot now remember if I
make over £600 profit. This prorerty normally be
longed to estate of ulomordou Allie.

Cyrus Hogers-Wright applies to ask a questicn
through Court

vestions The first husband of Defendant was
called Haruna Ficol. Was he known by aay other
name during his lifetime?

Answers: Yes. Ie was also called Haruna Rachid.
Adjourned to 27.1.01.
(Sgd.) S.B.Jones, P.J.

Friday 27th January 1961

Before the Hon. Mr. Justice S.B. Jones, P.d.
Cyrus Rogers Vright for Plaintiff.

M,C, iinrxe with him iicCormack for Defendant

No. 1E.
pVIDENCHE of T.MLALLIE

6th Witness: 5.0.K. States: Ibrahim Momordou Allie
7, Guard otreet, FPreectown Trader. I know Defend-
ant. She is one of the widows of my father. My
father died on 22.1.48. There are 12 lawful child-
ren oX nis now aiive. I am the eldest lawfui son.
I Zuow Antumeri Allie now deceased., I am the Ad-
ministrator of his estate - see Exhibit 'A'. I was
never gerved with any notice of any matter inCourt
between the Defendant and Antumani Aliie before his
death. I knew of no family arrangement or com-
promise, which affected the esfa+e of my late
father, between Defendant and Antumani Allie. For
a period of three years before my fathert's death,

I saw Defendant almost every day. Apzrt from Antu-
mani Allie Defendant did not get another child for
my late father. I knew when Antumani Allie was
bowr. After his birth up to three years after,
neither I nor anenda1t left the country. During
this period I saw her regularly - every day in
fact. ©She was never at any time during this period
Pxpcotlng a 2hild. I saw Antumani grow up. My
late father sent him away to attend schoal in Egypt.
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He returned home in 1946, and my father sent him
to the Albert Academy School. He left tuis School
in 1950, After he left scliool he was nobv employed.
He d4id nothing. He lived with his moth-r after he
left school for a few wontha, after whicr he went
to live with a middle ocged woman at Regeut Strect
a5 her guardiaen. after my fovier died in 1048
nburani lived with Defeadant until he left school.
Defendant was financially responcible for his
scruool fees and upkeep. Bhe bousht his clothes 10
ete. etec. When Antumani went to live with the

wonman at Regent Street, Defendant was still re-
gsponsible forr ris upkeep. The wonan'y name I1s

Titi Jargoon. the is still alive. Avtumeni lived
with this woman until Le died in ¥ay 1959. He c¢id

not work at all during this period. He usel to

cet money montiuly from his mother an¢ cometimes

from us his brothers. Ve were most displeased be-
cause he refusnd to learn any trade. We were all
tiohammedans.

N
O

I knew the late Almed Alhadi. He was at one
time Official Administrator. It was he whe ad-
ninistered my late father's estate. He was also
Master of Court.

Question: Apart from tieir official relationship
as Official Administrator and Beneficlary was

there any persconal relationshiip vetween JAhmed
Alhadi and the Delendaunt?

Marke: I object to this guestion becauwce the in-

quiry before Court relates to the Ofificial acts of 30
Alnadi as they affect dispositions mede to “the
Defendant'!s son Antumani Allie. Whatever the
relationship that might nave existed between Alhedi

in his private capacity and the Defendant whether
friendly or otherwise, could not be said To be such

as to constitute male {ides in hic official cepac-

1ty. Fven if the relstionshin were of a friendly
aature, thisg would be in the aild of Antwind Allie

and not against his interest as Antuisnil Allie vwas

only child of Defendant. The old leg is apnlice 40
sble here “"Iove me, love my dog™.

Rogers-Wright: At paragraph 7 of my S/C I alleged
collusion between Defentant and Almed Alhadi and
impute nale fideg to the latter. In cxder to ex-
vlain his male fides and how Lic came zbout to col-
lude with Deferndant, evidence of this reletionghip
is relevant. i effect e are saying he wes a bad
trustee and we are explaining how he came aboul Vo
ve a bad trustee.
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Morke: Iinle fides in o trustee is a different
wmatter from trne personal relationship between a
trustee and Cegtul Que trust.

Court: The matter whicl the question is intended
to dicclose are to my mind rclevant to tne issue
in this cage in view of tlie pleadings of Plaintiff
igputing male fides on the part of an Official
Adwinistrator. I therelfore allow the Question.

Yitness continues: The relationship between Alhadil
and DefTendant was that of husband and wife jJust
after my late father's death. I lmew ilhadi'c
houge. After my father's death Alhadi used to
visit uy father's house at 0.8 lagazine Street
where Defendant lived. He used to sleep in the
house. We, the children grew amoyed and used to
grumble at the conduct of Alhadi. Even Antumani
used to grumble. We all, including Antumani spoke
to Defeudant and told her we did not like Alhadi
visiting rer in the nouse and sleeping. We told
ner that she rust stop his visits. We wrote Al-
hadi a letfer posted A.R. and we received the re-
turn card showing that he had received Lt. Alhadi
however continued to visit Defendant. Again we
wrote him another letter A.R. We received the card
in return showing he had received this other letber.
S5t11l he continued visiting Defendant in the house
and sleeping. One day Alhadi went to the house and
I went in and spoke to him. He admitted he had
received our letter telling him not to come to the
house again to visit Defendznt. Defendant was her-
self presgent during this conversation. Alhadi said
to me “Have you nol read the Will of your father,
No.8 belongs to Pajah (Defendant)t. I was stand-
ing at the Yorch sneaking to Alhadi. Defendant
came and met me at the Porch and vpushed mne out.
Alhadl also came up followed by Defendant's house~
boy and they all gave a good beating. When I got
home I told my brothers, Almost three weeks after,
avsut eight of us brothers went to Defendant's
house late in the afternoon. Ve met Alhadi sleep-
ing. Defencant woke him up. He came out from my
late Tather's bedroowr and this was the room Defend-
ant was using as uer bedroom. Alhadi came out in
pyjemas. We ejected him by force and threw him
out. Ve pent his coat, trousers and shirt after
him. That night we were all arrested including
Antumani. We were taken to the Eastern Police
Station. Belween ¢ p.m. and 10 p.m. . Alhadi

and IMr. M.C. Marke Counsel for Defendant in this
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case went to the Eastern Police Station and thay
asked that we all be charged except Antumani. An-
tumani was taken away and we were charged. The
next day ¥r. M.C. Marke proseculed us in the Magis-
trate Court. The case was comuitted to the Ju-
preme Court. Mr., Mavke prosecuted us alsc in
this Court. vie were all acquitted.

Cross—byamined by Markes I am convercant with Will
of my late Tather. All the nroperties the subject
matter of this =ction were not specifically devised
TO me. No.9 Walpole Street was also not specili-
cally devised to me.

My brother Antumeni died sometime  din  Iay
1959. e wog then of full ege. I know Defendant
very well. ©She was one of the Executors of Will
of my laete father. She renounced it in favour of
Alhedi the O/A. In the 1ife time of my father,
Defendant was not managing his businecss. I ran
the business. T Defendant took no parv in the
running of the business. Defendant was the wife
wno lived with my father in same house during nis
lifetime. She had access to him at all tinmes. I
do not know whether ny father vrivetely took coun-
sel viith Defendaunt.

On one occasion I with others attacked Alhadi
at No.8 lagezine Street. The Defeandant has a sis-
ter. ©She wags not living in same house as Defendant.
The sister'!s name is HMariama Ssnusi. 1 cannot tell
waether at the time of the incident between Alliadl
and ourselves. Mariama Sanusi Lad just lost a son.
It may well be that friends of Defendant may have
called on her to sympathise for the Jdeatl: of her
nephew. It is not true that the visits of Alhadi
to Defendant were innocent visits and not illicit
ones. It is true that Alhadi and Defendant were
ilving as husband and wife. We did not like the
contents of the Will of nmy late father. This was
not why we beat up Alhadi. We did not concelve a
dislike for Llhadl because he wag adpinistering
estate. I felt he was in such &« pesivion where he
should only show a general inter:st but mnot any
rarticular and personal interest in arybody. The
Will did not bequeath my father's wife to him. I
had no personal dislike for Alhadi. He allowed his
official duties to be influenced by his relation-
ship with Defendant. We did not really beat up
Alhadi. Ve ejected him from our father's house.

I have a brother called Lemokoh [Jllie. He
bought = property from someone Lo whom Antumari
Allie hod sold it.

ez e s
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No. 19.
EVIDENCE OF B, ALLIE

Tth Witnesss S5.0.x. States: My name is Baba Allie,
15, Hagazine Cut, Trader. I am the second eldest
lawiful surviving son of Momodu Allie (deceased).
know Defendant. Before his death I knew Amtumanl
Allie. e was my younger brother. He attended
Schocl in Egypt. I went to school in Egypt for
three years. I returned home and went to Senegal.
I lived in Senegal for about 20 years and returned
howe in 1947. When I came back I met Antumeni
Allie. He was dttendlng the Albert Acedemy School.
My father died in 1948. Antumani was still going
to School. After the death of my father, Antumani
continued to live with his mother, +the Defendant
until he left School I think the next year. The
Defendant was all this time responsible for his
uvkeep, fees etc.

After he left School Antumani did rnothing.
Defendant kept upkeeping him. I sometimes give
him money until his death in 1959 he was never
once employved anywhere and was a wayward.

I was one of the persons appointed ilxecutors
of ny father's estate. I and the others renounced
Probate. At no time did I receive HNotice of any
family arrangement or comprcmise between the De-
fendant and Antumani Allie. I received nc notice
of any Court proceedings of any family arrangement
or compromisc.

Crosg-Examined by Marke: I knew Antumani Allie
very well. We were on the best of terms up to his
death. I knevw all he was doing. Anbtumani Allie
under the Will was well provided for. He sold one
of his properties to Muktarr Kallay. I used %o
help out Antumani occasionally, mostly at week-
ends. I used to entertain him as my guest at week-
ends and provide him with money. I did for him
what an elder brother would do for his younger
brother. In point of fact I agree with you that
Defendant was maintaining Antumani. She had to do
it because she had got conveyed to herself all his
properties.
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No. 20.
EVIDENCE OF /.

8th Witness: S5.0.K.8tates: Ny name 1s Abass lllie,
5, Jerkins ctreet, Trader. I knew Antuveni Allie.
I =2m one of the lawful children of Momordou Allie.
I know Defendant. I knew of no fawnily srrongement
or compromise between Antumani Allie and Defendant.
I received no notice of any Court proceedings re-
lating to any such family errangements. A4s far as
my knowledge goes my other brothers and sisters
knew nothing of such family arrangement or com-
promise, nor received any Court notice relating to
such arrangement or compromise.

Cross-lxemined by Marke: I was dissatiefied with
Will of my Tate father and we took proceedings in
Court. Mr. Cyril Bunting Rogers Wright was the
Solicitor acting for some of us brothers and sis-
Yers. I do not know whether there were any pro-
ceedings in Court regording the trusts created by
my father for Antumani Allie.

Cage for the Plaintif
Adjourned to 30.1l.61 at 9.30 a.u.
Monday 3Cth Januery 1961.
Before The Hon. Mr. Justice ©5.B. Jones, P.Jd.
Cyrus Rogers Wright for Plaintiff
1M.C.Marke and B.J.McCormack Ffor the Defendant.

QEFENDANT'S EVIDENCE
No. 21.
AH. SAUUST

llarke opens case for Defence.
By a Deed of Pamily Arrangement concluded be-

tween Defendant, the Official Adwministrator as ad-
ministrator of estate of Momcrdou Allie and acting
as Trustee of the truste created by the Will and
Antumani Allie, named in Will as Alhadi Allie,
certain arrangements were arrivea at. Tae terw

f the arrangement werc brought before Court for
approbation. Counsel appeared in opposition to

20
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the application and on 14.7.48, the Court made an In the

order approving terms of family arrangement. As a Supreme Court
result of the order of Court the deed of TFamily of Sierra Leone

arrangement weas drawn up and executed by Defendant e

on the one side and the Trustee Ahmed Alhadi as Defendant's

Trustee of the other side. This deed was register- ILvidence.
ed in office of Registrar General. In order 10

carry out the arrvangement arrived at and approved No.21

by the Court and embodied in Deed of Family Ar- te
~' > C ¥ i aintif ;
rangement, the Conveyances which +the Plaintiff A.H. Sanusi

seeks to sot agside were made. None of these pro-
perties was cdevised to any of the persons who are
claiming as the next of kin in the event of *he
in*estacy of Antumani Allie deceased. The Plain-
tiff is a straanger to the Deed of Family Arrange-
ment. Hven 1f the Deed of Pamily Arrangement had
been executed by Antumani Allie as an infant there
ig evidence that he died in 1959 without setting
aside any of the Conveyances. At the highest, the
deeds are voidable and not void. They can only be
set aside at the instance of Antumani Allie him-
self. The Deed of Family Arrangement was regular-
ly obtained and no steps were taoken by Aatumani
Allie to set eside the Conveyances. There d1is no
evidence that anyone had practised deceit on Court
in obtaining the order for the Deed of Family
Arrangenent to be drawn up. We say Counveyances
made in pursuance of deed are valid and should not
be set aside.

- continued.

1st Witness: 8.0.K. States: My name is Abdul Hak-  Examination.
eern Sanusi Civil Servant, Clerk in the Registrar

General's Office. I em here as a representative

of the Deputy Registrar General. We have the cus-

tody of all deeds and documents registered in Sa.

Leone. I have Vol.i of Miscellaneous instrument

registercd. AT page 7 No.5 there is a deed dated

14.7.48 made between Hajah Fatmatta Katah, Alhadji

Antumani gnd Ahmed Alhadi. I produce and tender

it — Exhivit 'R, AL

Cross~-Examined: The deed which is purported to Cross-

have becn made vetween Hajah Fatmatta Kateh, Alhadi Examination.
Antumani and Ahmed Alhadi is signed only by Hajah

Patmatta Kota and Ahmed Alhadi. Ve in our office

do not have to scrutinise every document when

brought for registration.
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No. 22.
W. 3, EOUNG

2nd M1tuesso w.0.B. States: William Sylvester
Young, ag. Master and Registrar Suprewme Court. I
have the custody of all Court Records. I produce
C¢.C. Pile No. 107/53. This file contains a petit-
ion o7 the O/A in the estote of Homordu Allie de-
ceased., The Petition is dated 3.3.53. There is
an affidavit sworn by Hr. Ierge the O/4 in support
of Petition dated 3.%7.53. I produce and tender it

Cyrus Wright: If The Petition and Affidavit of
large are intended to be put in to prove their ex-
istence i1.e. 98 documents, I will have no objec-
tion. If lhowever they are put in for purpese of
proving the truth of what is alleged in Petition
and Affidavit, tk cv*vould be c¢early inadmissible
and T woulAd obgeht to thelr going in. In the first
place they are inter alias. The Affidavit is
clearly hearsay. VWe will have no opportunity of
cross e¥“m1n1ng Mr, Lorge who has long ago gone
out of the Colony.

Merkee: I tender document to prove the truth in

avit of Mr., Iarge i.e. that Socknah handed
Mr. DLarge a birth certificate as her daughter's
birth certificate.

Court° The purpose for which the Petition  and
Iffidavit of Mr. Iarge in another case is intended
Lo be put in as exhibits in this case, is to mny
mind improper. The evidence to be extracted from
them is a species of healsay evidence and inad-
nissible. I rule against tendering the documents
in evidence.

Witnegs continues: 1 nave searched all over the
piace for the file In the Matter of the Estate of
Momordu Allie deceased and In the Matter of tThe
Trusts affecting Antumani (an infant). The number
of file is C.C. 185/48. It cannot be found. It
once existed because there is a record of i1 in
the Cause Rook. Cause Book put in and marked 'J’.
I can read out the documents filed in this matter
from the Cause Book. They vere s-

(1) Affidavit in support dated 1£.6.48.
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(2) Surmous to approve of Deed of Family
arrenceneat ete. ete.

Thera wes an Affidevit filed in opposition dated
2.7.43 by C.3. Rogers Wright. As from 29.6.48
the Solicitor for the Auplloant was C.0.5. Cole.
The Judge's oraer approv1ng Deed of Pamily Arrange-
ment dated l4.7.42 was filed by C.0.i. Cole on
14‘07.48.

A 3L} 57 o AR S\ M A TS o T

No. 23.
H, ¥, KATAH

ord Witnesss: ©.0.K. States: Ly name i1s lHajah
Fatmatta Lat ah, 2 Kissy Road, one of the widows of

the late Momordu Allie. I was appointsd one of the

Executors under his Will and I with the others re-
nouticed Provate. The Court appointed Ahmed Alhadi
(deceaued\ Official Administrator, who took out
Letters with the Will annexed. I became known as
Hajah after my visit to wvecca. WHajah" is really
a title. Before I was married to Momordu Aliie, I
was Inown as Fatmetta Mansaray. I am a mandingo
by tribe. T have also been known as Fatmata Man-
dingo. DMeopodou Allie was my qecona husband, My
Tirst husband was Haruna Hicoi. IHe was not called
by any other name. I had never heard him called
Lruna Raschid. I had a child for him - a girl.
chie 1s now dead. He died before I got married to
if'lomodu Allie. I had two children Tor iomodou
Allie. The first was Antumani now deceased. He
was born in 1927. I gave birth to him at No. 15,
Cook GEtreet, Preetown. I have a family house on
my mother's side at Ho.l Elba Street. I gave birth
to Antumani at Cook Street because 1 started mnmy
pains in the street and had to go to & house at
Cook Street wbere I gave birth in the house of one
Vommy Fartu Bundo. I stayed in this house for two
days after birth. After this I went over to my
mother with the baby at Elba Street. At the time

-

ol my husband's deatﬂ I lived at 8 Magazine Street.

After my husband's death Alhadi used to visit me
occasilonally at 8 liagazine Street for the purpose
of dlscusolnﬁ matters relating to the administra-
tion of the estate. We mever lived together as
men and wife.
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A Deed of Yamily Arrangement relating to An-
tumoni's Estate was made. Antumani's elder
brother Ibrahira Allie kept inducing Antumani
Allie to sell his properties to Syrians. Antumani

sked me to advance him £1,000 to repair tle pro-
perties devised to him alone. The propertiecs were
houses at Magnzine Street, inrtin S +“ent Walpole
Street. It was in con%;deration of this £1,000
that the Deed of Family Avrangement was made.
After the Deed of Pamily Arrangement was made I
gave him £1,500. Both amcunts were out and out
giftts.,

After the Deed was mate Allndi made certain
Conveyances to ne relating to the properties the
subject matter of this case. Antumani did nod
tell me that hie was going to set aside the Ceon-
veyances

Crosg~lixamined by Rogers~Wricht: The Deed of
Farily frrangement was made on 14.7.48. Antunani
had arrived irom Lmvpt in 1947. At the time deed
was made he wzs atiending school. Antumani was
born I think in the month of Cctober, 1027. In
July of 1948 he would be 20 years and 9 morths. I
¢i¢ not employ a Sclicitor to draw up the Deed of
demily Arrangement. Alhadl was in charge. He
netil the Sclicitor. Under Deed of Fanrdly Arrange-
ﬂnnt% 6 properties were conveyed to me out anc out

including Ne.48, East Street which had been devised

to Antumani for himsgelf. The Yenmily Arrangement
was made becauvse Antumani wanted to sell the pro-
perties conveyed by him to me 1o Syrians. I dic
not know that Antumani had no power to sell at
least five of the properties which he comnveyed to
me because I had the life interest in them. The
Deed of Family Arrangement - Exhibit 'li' wasg pre-
pared by ¥Mr. C.0.E. Cole. I instructel him to
prepare it. I paid him tc ¢o so. Mr.Cole was my
Sclicitor. I now say that it was Alhadi who got a
Solicitor -~ ¥r. Cole - to draw up Deed of IFomilly
Arrangement. Alhadi did everything and paid Cole.
I had a lawyer ¥Mr. Zizer. IIr. Cole read tie deed
to me and so &id Mr. Zizer. I do not kunow whether
Antunani had o lawyer. I now sey tihst he had no
lawyer to advise him. I do not remember whether I
was told that within three morths Antumani would
be 21 years. I cannot read or write. I cen only
sign my name. I did not attend the Annie Walsh
Memorial School. I understood the Deed of Family
Arrongement. Antumani was present when the Ilead
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was read over to me and when it was executed. I do In the

not kmnow why he aid not sign. He heard the deed Suprene Court
read as well. 1t was read in the office of WMr. of Sierrs Leone
Altinéi. Antumani was a grown up. I had given him e
£1,000 before the deed was exvecuted and £1,5C0 af-~ Defendant's

ter the execution of deed. Antumani was to repair  Evidcouce.

B, Hagazine Strcet, 17 and 17A Martin Street No.74 e s
Martia Street, 4L East Street and No.23 Zast Street. No.23.

I agrec that Mo.& ilagazine Street was left to me g P. Katah
. 2 - s L] ° ¢ .
for life and after my death or re-mairriage to An-

Tumani. Cross
Y -

I was Tthe tenant for life. I agree it was my  Examination
duty to repair tnis property. Ne.,l7 and 174 was - continuecd.
devised to me absolutely. Wo0.48, East Street was
Antumani's absolutely. No.23, Kast Street was de-
viged to me for life and after my death or re-~
merriage to Antumani. The £1,000 was to repair
the properties I have named. The £1,500 was an
out and out gift.

T do not agree that Antumani was not a party
to the Deed. He knew about its terms. Alhadi used
to vigit ne to discuss the administration of my
late husband's estate. He used to visic¢ me during
the day and nou at night. He never came wilh files
or papers. He took down no notes of our discuss-
ion. I used to call at his office. ilic visits
were about once a fortnight. Antumani did not
object to his viseits to me. The Plaintiff and the
other children of my late husband objected to his
vieits. I did not drive Antumani out of the house
because Alhadi said he was insolent. He and Alhadi
vere on speaking terms. Up to death of husband,
Antumani was living with me at Magezine Street.
ALAfter his father's death he used to spend some +time
with his aunt at Regent Street. He did not actu-
ally wove from my house, he was still living with
me. I agree I upkept him throughout. Alhadi was
beaten up and thrown out of my house by Plaintiff
and some of his brothers. I too was beaten up.
Antumani was then at Mambolo. Alhadi was unot in
Pyjomas. e d4id not come from my bedroom, I was
beaten too. After this incident I moved my person-
al belongings to Alhadi's house. I took them to
hin to keep., I took for example my clothes, my
chiaing, pans, pots, cutlery etc. I did not myself
move and stey with Alhadi. I went to live with my
mother at Ilba Street, I toolr some of my things to
BElbea Street. I had three sisters alive. who were
in Freetown. All of them ossisted me to take my
things tc ny mo: ers aund Lihadi. I did not take
the things to my sisters. They lived far off. ily
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sisters lived at Savage Square. Alhadi lived at
Pifth Street Foulah Town. I agree my sisters
house was not too far. I kept my things at Al~-
hadi's because he was administering my husband's
estate. I remember that my child Antumani was
born in October 1927. I do not remember the yesr
my first husband died. I do not remember the year
I got married to Momodou Allie. I had two child-
ren for Momodou Allie. I do not remember what
year my second child - the child of Momodou Allie
was born. It was a girl. She lived for only 8
days. ©She was buried at Kissy Road Ceuetery. I
cannot produce either the birth certiliicate or
death certificate of this child.

My first husband Aruna Niccl and I used to
live at 34, Kissy Street near Gibralter Church.
My husband was not known as Aruna Rashid. I heard
Socknah and my brother in the witness box say that
my husband was called Aruna Rashid. We did not
have a man called Aruna Raschid living at 34 Kissy
Street in 1927.

I was present in Court when Application for
the Pamily Agreement came up and when the judge
nade the order. Antumani was present. Iir. C. B.
Rogers VWright appeared for Plaintiff and the other
children of Momodou Allie and opposed the applica-
tion. Antumani was asked if he consented and he
said yes. It was in open Court, not this Court
(No.2) but Supreme Court No.l. I now say that the
application was not in open Court but in Chambers.
Antumani and I left home together. Nr. Zizer a
Solicitor was my lawyer and ny son's lawyer. I do
not think Antumani had another Jawyer +to advise
him. I do not know whether he had independent ad--
viee. Antumani did not know of the existence of
Exhibit 'H'. I d4id not get the Courtts order by
misrepresentation. Exhibit 'H' was not drawn up
between Alhadi and myself. The Judge's order was
on 14.7.48. The Agreement was drawn up on that
same day and executed without signature of Antu-
mani and on the next day 15.7.48, 5 Conveyences
were made on behalf of Antumani by Alhadi to me.
These Conveyances were made by Mr. Cole Alhadi and
I signed each of the Conveyances. Antumani did
not sign any of these. Mr. Cole was Alhadi's law-
yer.

vestion: Why did you not wait until Antumani wes
o convey the properties to you. He would have
been 21 in about three months time according to
you.
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Answer: I was afraild he would have sold these In the
sroperties. I asrce I sold 46, Eact Street to a Suprene Court
oyrian myseif. of Sierra Leone
LA jouwrned to 31.1.61, ok !
Adjowened to 3i.1.€1 Defendant's
(Szd.) S.B. Jones. Evidence.
Tuesday 3lat Jenuveary 1961. Cor: L.B.Jones, P.J. No.23.
All parties presgent H.F. Eatah.
Jrd Witness Continued 5.0.K. statess I did say Cross-
Antumani was not concerned in tic incident in Examination
which Plaintiff and others assaulted Alhadi. He - continued.

was not one of those taken to the iLzstern Police
Station. He was at Mambolo. I do not remember
whetihier he gave evidence for the Plaintiff in this
present case when the case came up.

Le-Bxamined: ALruna Wicol lived at Kissy Street Re~Examination.

opposite Gibralter Church. I kmew a man called
Aruna Reschid. He was the brother of Sockna. He
also lived at Kissy Street not far frow where we
Jived. The properties mentioned in the Dced of
Pamily Arrangement which I made over to Antunani
were 17, 174 and No.16 Martin Street, 8 Magazine
Street and 9 Walpole Strest. The proverties de-
vised to me uuder the Will were 17 and 17A Martin
Street. I had a life interest in No. 8 Magazine
Street. Under Deed of Panily Arrangement that
vroperty passed out of my hand to Antumnani.

By Courv: I gave Antumani £1,000 before the Deed
of Tamily Arrangement was executed. After the ex-
ecution of the Dved, I handed him £1,500 I think
in casli.

Antuwiani was present when the Deed of Family
Arrangement was executed. There was no Judge
npresent. I do not remember whether Antumani was
asked to sign the Deed. It was read over to him.

I cannct now tell what Judge white or black
made tihe order approving the Deed of Family Ar-
rangement. Alhadi used to visit me a2t home before
the Deed of Pumily Arrangement was wade and before
the Counveyances on this Deed were executed.
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No. 24.
AH. SAWUST

lst Witness recalled: S.0.K. States: My name is
Hakeem Sanusi. 1 gave evidence here yesterday. I
produce and tender Vol.126 of Register of Convey-
ances at page 94. In this page is to be found a
Conveyance between Alhadi Antumani and Boye Kamara
in respect of property at Martin Street. The num-
ber of the premises is not stated - put in and
marked 'K'. The date of the sale was 18.9.54. 1
also produce and tender Vol.180 of Register of Con~
veyances. At page 114 is to be found a Conveyance
between O0fficial Administrator and Alhadi Antumani
in respect of property at 8 Magazine Street. It is
dated 14.9.54 - Exhibit 'L'. Also at page 117 of
same volume is to be found a Conveyance between
Llhadil Antumani alias Osman Allie and Mucktarr
Kallay - put in and marked 'M'. It is dated 5th
August 1956. The Conveyance is in respect of pro-
perty at 8 Magazine Street. The Deed of Family
Arrangement is also recited in this Conveyance.

No Cross—-Examination.

No. 25.

APPLICATION BY PLAINTIFF TO AVEND STATEMENTS
OF CLATIM

rs Wright: Before Defence c.oses case I would
lee to make the following applications -

(1) To delete the following in para.7 S/C in
¢.C. 310/60. “And by the exercise of undue
influence seeeesss.. Mormodu Lllie (deceased)t

To delete the following in para.8 from “At
a time when ...eeee... coercion of the De-

fendanth.

To add the following immediately after the
words “executive by" the words “Ahmed Alhadi
was with the consent knowledge and approval
Of llO..O'lll'l

To delete the words “,....... obtained from

an infant® and substitute the “an infant'st

1n place of word “his" and delete the words,
oo eoee and by undue influence".

(2)

(3)

(4)
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(5) To delete the following in para.8 of 8/C in
C.C. 311/60 ", ...... ... and by the exercise
of undue influence ees....... Momodou Allie
deceased"t.

(6) To delete the following in para.9 the words
M eseeeerss and unable to appreciate ......
and coersion of the Defendant".

(7) To delete in para.l3 the words “obtained
from an infanit" and substitute +the word
Yinfants" for the word “hies" and to delete
the words “,....... and by undue influence".

Marke: I object to the application. It should
nave been made at close of Plaintiff's case.

Rogers-Wrishts I withdraw my application and I
give notice that in my argument I will not rely
upon varts of my Statements of Claim, namely, those
portions which allege execution by Allie Antumani
of the Deed of Family Arrangement and the Deeds of
Conveyance.

Marke: Counsel 1s saying that in conseqguence of
the evidence he seeks to abandon certain parts of
his 8/C. Uhis amounts to asking for an amendment.
At this stage, Plaintiff may not do such a thing.
Refers 1927 Edition of the White Book -~ Order 28
Rule 1 at page 457. BSuch an amendment will intro-
duce a new case. Qur case has been concluded. The
hour is tooc late for the application.

EO%SEE:EEE§E33 We allege that signature of Allie
Antumani was obtailned by undue influence. It is
now quite clear that Allie Antumani signed no
document. It is unnecessary for me to prove that
if he signed he signed by undue influence. I am
not relying on what I now consider a surplusage.
This is not an apnlication but merely an informa-
tion to the Court.

Courvs If what Rogers-Wright has said is merely
in the neture of an information to the Court, there
can possibly be nc objection to his omitting that
part of his case on his $/C which he considers un-
necessary. I do not consider this an application
to amend. Jounsel on the othexr side may make any
comment he likes on such an omission. This matter
therefore does not call for a ruling.

(8gd.) S.B. Jones, P.J.

Cage for Defence
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Markes I ask for an adjourmment.
Rogers-Wright: I oppose it.
Courts I grant the adjourmment sought.
Ad journed to 1.2.61.
(Sgd.) S.B. Jones, P.J.

No. 26.
ADDRESSES T0Q COURT
Wednesday lst February, 1961.
Before the Hon. i'r.Justice S.B.Jones, P.J.
All perties present.
M.C. llarke addresses Court: The two actions -

510/60 and 311/60 have been consolidated by Order
of Court.

The properties are mentioned in S/Cs. No. 2
Kissy Road should not properly form the subject
matter of the claims. All powers conferred on Ex-
ecutors of Will of Momordou Allie devolved on Al-
hadi when he took out I/A with Will annexed.

Deed of Family Arrangement dated 14th July,
1948: O/A consented to this deed as Trustee of
Will and Trustee of Antumani who was then an in-
fant. Plaintiff complains that neither he nor
other members of his family were given notice of
this Deed. The Deed discloses that it affects
properties belonging either to Defendant or her
son. Not one of the other beneficiaries +took an
interest in any of these properties. Under the
terms of Will, their concurrence or consent to the
terms of any arrangement made between the Defend-
ant and her infant son respecting properties owned
by either of them does not call for any notice to
be given to any of the other beneficiaries under
Will of Momordou Allie deceased.

Refers Halsburys Laws of England 2nd Ed. Vol,
15, Page 12.

(ii) It is said that the Deed of Family Arrange-
ment was prepared by the Solicitcrs of the Adminis-
trator. Refers Halsburys 2nd Ed. Vol. 15 Page 16
Para.22 p.1l6. In case of an infant, the Trustee
stends in his place and the Solicitor of the Trus-
tee can act for him.
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(iii) The Deed recites three parties but only two
partvies of the three executed the Teed, i.e. De-
fendants and Tru.tee (Alhadi). In general if there
are nowu-executing parties to a deed, and tne non-
execubine partics takes benefit under it they are
bound by the obligations under the deed. Refers
{a) Elliston v. Reacher 1908, 2 Ch.665 at p.673.

(b) Chambers v. Randall 1923 1 Ch.149.

The fact that Antumani did not execute the
Deed does not invalidate it. His Trustee on his
behalf executel it.

In deed reference is made to certain discret-
ionary powers given to the Trustee of his Will.
See para.36 of Will. The O/4 stood in shoes of
Trustee. In the NDeed it is clear that the Trustee
consented to the arrangement arrived at between
Defendant and her son. He acted by virtue of the
discrestion given to him under Will of Testator.

arrangement in Deed: The Defendant wag to provide
a rfund for the advancement of his son in life. She
was also tu provide a sum of not rmore than £1,000
to enable him to carry out repairs on 9 Walpole
Street, property left to him under the Will. There
is thus evidence of consideration for deed. Also
the Defendant parted with property +to Antumani
which had been devised to her alone - 17 & 17A
Martin Street. Defendant had a life interest in

8 llagazine Stweet. She parted with the whole fee
sinple to Antumani.

It was by virtue of this Family Arrangement
that the Adminisirator conveyed the properties the
subject matter of this action to Defendant - except
No.2 Kissy Road. No.2 Kissy Road does not fall
within the Family Arrangement and so should not
fall within the awnbit of this action.

In 1954 the 0/A conveyed to Antumsni 17 & 174
Martin Street and 8 Magazine Street in pursuance

of the family Agreement ~ See Exhibits 'K! 'Lt tut,

It is clear that infant took benefit under deed of
Family Arrangem=nt. He sold each of those proper-
tles in 1954 at a time when he was of full age. He
must therefore be taken to have adopted and ap-
proved the Family Arrangement.
Refers: (i) Pitman v. Ewing, 1911 A.C. 217.
(ii) Re Weston 1900 2 Ch.l64.

(iii) Bdawards v. Carter 1893 A,.C.360.
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Antumani did nothing to repudiate deed after he
came of age. In 1954 we find him acting in pur-
suance of same deed.

Plaintiff in case has no right to ask Court
to set aside Conveyances made in ovursuance of
Family Deed. Antumani has parted with properties
for valuable consideration. Parties cannct be
placed in same position as before execution of deed.

II. Order of Court: Iven without an order, par-
ties are bound. Both parties took benefits and
must be bound by obligations. Apart from order of
Court Deed stands.

In the deed is recited that Approbation was
given to terms as recited therein. In Exhibit 'J!
- Cause Book there is corroboration that applica-
tion was made to the Court on an order made. The
case file whick contains this order unfortunately
cannot be traced. This is a file in the custody
of the Court. Exhibit 'J' shows that an order was
filed on 14th July 1948; it is described as Judge's
order approving Deed of Pamily Arrangement. Ex~
hibit 'J' discloses that there was an Affidavit in
opposition to application filed. In spite of the
opposition the order was made. The order cannot
now be produced to see the terms. But the deed
recites the terms to which Antumani and his Trus-
tee were parties. Antumani took benefits under
those terms. He must be bound by the terms as set
out in the Deed.

There has been no evidence of any act of male
fides on part of Administrator. There is no evi-
dence of collusion between the Adwinistrator and
the Defendant. If Court made order approving terms
of Family Arrangement, those terms stood. There
has been no appeal. Action cannot now be brought.
The Plaintiff has not proved any entitlement to
the relief he seeks.

No evidence of undue influence on part of
Defendant over Antumani. No evidence of misrepre-
sentation to Court on part of Alhadi. Consolida-
ted action should be dismissed with costs.

Adjourned to 2.2.61.
Tuesday 2nd February, 1961. Cor: S.D.Jones, P.d.
All parties and their Counsel present.
Rogers-Wright addresses Court.
1. Ho.2 Kissy Road: I agree the Conveyance on page
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135 of Exhibit 'BE' dated 12th July could not have In the
beewn made in »ursuance of the alleged Deed of Supreme Court
Pawdily Arvenrement. This Conveyarce is zgainst a of Blerra Leone
specific deviin of a Will. Re¢efs vara. 4 of s
Will Where Tentator devised Wo.2 Kissy Road o NG .26
Tefendant for I“fﬁ with remainder over to Antumani. '
Conveyance on pe2z 135 in Exhibit 'E' is without T Ao oo e
AP+ : Addrosses to

a¢thor;ty ho.2 ideo not form part of the residue. Court

Our €/is ask for the setting aside of certain ;.4 .. 4 »
. . I D it & - 11 nd
Conveyances among which is No.2 on the ground of February, 1961
wale fides and on Collusion. It need not be the _ contlﬁﬁed

subject matter of another action just because No.2
does not form part of property conveyed under Deed
of Fawily Ar“'hgemcnt The question whether or not
the Conveyance of 2 Kissy Road can stand has been
litigated here we say it can't stand.

0/A was Trustee to carry out provisions of
Will. He was not Trustee for sale. Refers (i)
Gover on Adviging on Title 3rd Ed. p.98. (ii) Re
Adams and Kensington Vestry 27 Ch.D.1884, 394.
(iii) TLeieh vs. Soames 36 W.R.884.

There ig evidence that at date of Conveyance
one of the heuneficiaries was an infant and so un-
der a disability and he took nc part in the Con-
veyance.

2. Allered Pamily Arrangement: Cages cited by
Marle in support of proposition that z person can
be bound by a deed even though he does not execute
it do not bear on the question; e.g. Carey Ellis-
ton vs. Reacher was concerned with a building
scueme. Judgments of Cozens-Hsrdy M.K. and L.dJ.

Fowel.
Chambers and Pandall proceeded on the guestion
whether covenants can run with the land. The law

relating to DULlﬂlng schemes and covenants running
with lands arec special branches of the law.

Refers to Vol.13 page 126-8 of Halsburys Laws
of Ingland.

Marke cites Vol.l5 of Halsburys at page 16
para.2c. But Marke did not read on.

Quite clearly the parties in this agreement
were not at arm's length. It would have been at
the most advisable for Antumani to have been given
separate and independent advice.

The alleged Deced of Famlly Arrangement 1s not
a family arrangement.
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Refers Vol.15 Halsbury, page 2 Para.2 coutains
definition of a Family Arrangement.

Refers page 6 where three cases are cited
which are similar to this and which have been held
not to be family arrangement.

(1) Talbot v. Staneforth 20 E.R. p.837.

(2) Playford v. Playford p.764 of Vol.67 E.R.

(3) Willoughby v. Brideoake, 1865, 11 jurists.
Reports N.S.524 (Report cannot be obtained)

Even though deed fulfilled all conditions of
execution etc. by its very terms it cught mnot to
stand because it is not a family arrangzement and
also because its terms are unreasonable - Refers
Vol.l5 of Halsburys page 13 paras. 15, 16. In
present case all Remainders to Antumani are vested
in fee simple. This is unreasonable having regard
to the cases of Wycherley v. Wycherley 1763 2 Ed-
ens Report page 175 or 28 E.R. p.864.

Hoghton v. Hoghton 1852 15 Bewans Report at
page 278 or 51 E.R. page 545.

Fane vs., Fane 1875 L.R. 20 E.R. page 698 at
page 710,

The terms of the present Deed of Family Ar-
rangement are far more unreasonable than ‘those in
cases which have been held to be unreasonable.

Refers Wright vs. Vander Plank 44 L.R. at
p.340.

Court should look at all the circumstances
attending the agreement and exercise its equitable
powers. The Agreement shows that there has been
overreaching, advantage taken and lack of fair
play to Antumani.

Refers to Exhibit 'B* See Declaration of
property.

Under famlily arrangement Antumani got 17 &
17A Martin Street which was declared at £240, 8
Magazine Street declared at £1,50C and 9 Walpole
Street (which under the Will was conveyed to the
Trustees in trust for Antumani in fee simple), as
well £1,000 to repair his own property 9 Walpole
Street and £1,500 by way of advancement.

As against all this, the Defendant had 23 East
Street declared at £4,000, 46, East Street declared
at £12,000, 48, East Street declared at £4,200 and
6 Magazine Cut declared at £4,000.
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All this means that Defendant takes an advan-~ In the
tage of atv least £25,000 properties in fee simple Supreme Court
as against £1,74 in terms of property in  fee of Sierra Teone
simple and £2,500 in terms of cash. e T
Refers to vol.1l5 page 14 of Halsburys. No.26.

Even if Aatumani had executed Deed, it is not

. ; drecsses to
valid because encrmous benefit enured to the per- Addresses ¥

- : : Court
son possessging undue influence, i.e. Defendant. our >
. . lst ard 2nd
Refers again to Vol.l5 page 5. February, 1961
Presumption of undue influence must be re- ~ continued.

butted 1f Court should confirm Agreement, e.g. a
resettlement of a family estate reserving great
benefits for the father though where influence
settlenent was effected.

The Cause Book and Order recited in Convey-
ances.

Refers Gover on Advising on Title page 113.

Refers to Dart on Vendors and Purchasers page
359, Phipson on Evidence 9th Ed. page 531-2.

There has been no proof that any order of
Court was cbtained.

The Cause Bock discloses two orders approving
Family Arrangement.

(1) Dated 21.6.48.
(i1) ®  14.7.48.

The Cause Book states that it was In the
Matter of the Estate of iiomordou Allie deceased.
It does not state who the Applicants are.

Defendant has not done all they should have
done to satisfy Court of the probability that the
document which they have shown to this Court as a
family arrangement is in fact what was approved by
this Court on 14.%.48. Any of +the Solicitors
mentioned in the Cause Book and who are still alive
could have been called to satisfy Court as to the
probability that what they have put forward as the
terms of the family arrangement was what the Court
approved. This Court would entertain a doubt as
to whether any Court would order that the signature
of o person 20 years and 9 months according to De-
fendant should be dispensed with in such an arrange -
ment which gives enormous benefits to one party.

) Antumani acted on Deed and so according to
lMarke must be taken to have approbated the terms
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of the Deed by receiving and selling properties
which he got under Conveyances reciting the Order
of Court and the Deed of Family Arrangement.

Marke cited 3 authorities which are not
germane to facts in this case.

(1) Re Weston 1900 2 Ch.1l64. This case deals
with the right of a Trustee of a settlement to re~
tain as against an assignee of a Bankrupt Settle-~
ment., It does nol apply to act of a son under
Tamily arrangement when he becomes 21.

(2) Edward v. Carter. This case deals with a
Marriage Settlement of an Infant husband. He came
of age a month after he had executed it. He re-
ceived and paid annuitiesg for 4 vears. His fotlcr
died and he continued receiving benefits aad pay-
ing under the Settlement for about four years af-
ter and then he sought to set it aside. He was
not allowed to do so.

There is a distinction between that case and
this case. In present case Antumani came Irom
Egypt in 1947 ..... He did no work of any kind un-
til he died. He was dependent on his mother. Acts
which he did in 1953 when properiies were conveyed
to him and in 1954 when ke sold, could not possibly
have the conclusive effect which they would have
had if he had beecn an unfettered agent and not
still under influence of mother.

Refers Kerr on Praud and Mistake T7th Hé. pages
219~-222. '

Simpson on Law of Infants 4th Bd. at page 86.

Walker v. Symonds % Swanton Report page 69 or
E.R. Vol.36.

Philips v. Mullings 1871, 7 Ch. Appeals 244.

The Earl of Aylesford v. Morris 1872, 8 Ch.
A.C. 484.

Where there is proof of parental relationship,
and the fact that the Infant and later on the uan
utterly dependent on his mother &ll this is evi-
dence of the exercise of undue influence.

Refers again to Wright v.Vander Plank 44 E.R.
340 at 345.

Powell v. Powell 1900, 1 Ch. D. page 243.

A decree does not discharge his burden by
SHOWLING veeevanosal
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White and Tudor Leaocing Cases iun Equity Vol.l
page 247 ete.

Wright v. Carter 1903 1 Ch. R. at page 27.

Hoblyn v. .oblyn, 1889 41 Ch. D. 200.

Allcard v Skinner, 1837 36 Ch. 145 gnd at
182 - locus claguicus.

Collusion between Alhadi as Trustee of Estate
and Administretor of Estate and Trustee of Will.

There ig clear evidence that the relationship
between Alhadi and Defendant was not official. It
became so personal that all the children rebelled
against his visits. Defendant took all her person-
al belongings to the private residence of Alhadi.
Her recoliection ¢f the execution of Deed should
not be relied on.

411 the Conveyances were obtained hy Collusion
and male fide including Conveyaunce of 2 Kissy Road
to Defendant.

On several points the evidence of Plaintiff
and his witnesses were not challenged in crogs-—
eXxamination e.g. Antumani living with his mother
and dependent upon her, wayward and unemployed up
to his death.

Ad journed.
Judgment reserved. Notices to be served.
(Sgd.) S.B. Jones, P.J.

Thursday 23rd Febrvary, 1961.

Before the Hon. Mr. Justice 5.B. Jones, P.J.
.. Marcus-Jones.

Appears on behalf of Cyrus Rogers Wright for
Plaintiff.

M.C. YMarke z2nd McCormack for Defendant.

Judgument delivered.
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No. 27.
Th THE SUIDRENE CCURT Or STHERRA LEOND
I THE ESTATE OF MOMORDY ALLIL (Deceased) THSTATE.

FETWEEN : ISRAHIM MOMORDU ALLIE (Administrator
of the Estate of ATHAJI ANTUMANI ALLIE

Deceased) Plaintiff
- and -

HAJAH FATVATTA KATAH Defendant
Appearances

C. Rogers-Wright for Plaintiff
M.C. Marke for Defendant

JUDGMENT

Two actions intituled C.C.310/60 and €.C.311/60
respectively were on the 22nd November 1960 ordered
by this Court to be consolidated, and the hearing
of this consolidated action commenced on the 3rd
Jganuary, 1961 and was concluded on the Znd Febru-
ary 1961.

The Plaintiff is the Administrator of the Es-
tate of one Alhaji Antumani Allie deceased who
died at Preetown on the 4th May 1959 intestate and
is also the eldest lawful brother of full age ac-~
cording to Mohammedan Iew and Custom of the said
Alhaji Antumani Allie deceased (hereinafter re-
ferred to as Antumani).

The Plaintiff in his Writs asks for a declar-
ation that various Conveyances executed between
Antumani and the Defendant and one Ahmed Alhadi
affecting certain properties devised in the Will
of one Mormodu Allie deceased to the Defendant for
life and thereafter to the use of Antumani his
heirs and assigns in fee simple, be set aside as
being void and of no effect, ha,ing been obtained
from an infant and against his interest and by un-
aue influence.

The properties enumerated in the writs are as
follows: 23, BEast Street, 2, Fourah Bay Road,
2, Kissy Road, 5 and 5A Kissy Road, 21, Fisher
Street, 6, Magazine Cut, 46, Eaat Street, 50,
Bast Street and 48, Fast Street all situate in
Treetown. However, in his Statements of Claim
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the Plaintiff contented himself with asking for
the declarati-m sought, only as regards the fol-
lowing propertiies namely, 23, 46, 48 and 50 East
Street respectively, 6 Magazine Cut and 2 Kissy
Road.

The fact: in this case are as follows: Mormo-
du Allie wus the father of Antumani and the husband
according to lohammedan lLaw and custom of the
Defendant. He died on the 22nd January 1948 leav-
ing a Will dated the 30th August 1946 which was
confirmed by a Codicil dated the 19th July 1947.
The Defendant was one of his widows and Antumani
her only son. Both the Defendant and Antuman:,
then an infant, survived the deceased. The execu~
tors and trustees of the Will included +the De-
fendant and Antumani, all of whom renounced pro-
bate, and on the 10th March 1948 Letters of Ad-
ministration with the Will annexed were granted to
Ahmed Alhadi who was then the Official Administra-
tor and the Master and Registrar of the OSupreme
Court.

It i said that on the 14th July, 1943 a
Judge's order was obtained approving the terms of
a Deeld of Family Arrengement alleged to have been
made between the Defendant, Antumani and Ahmed
Alhadi acting as trustee of the trusts created
under the Will, wherein the Defendant agreed with
Antumani and with the consent of Ahmed Alhadi %o
vary the trusts of the Will as they affected Antu~
mani so that the Defendant should become seised in
fee simple of the following properties, that is %o
say, 23, 46, 48 and 50 East Street respectively
and 6 Magazine Cut, and that the following proper-
ties namely 8 lMagazine St., 17 and 17A Martin
Street, and 9, Walpole Street should becone vested
in Ahmed Alhadi in trust for Antumani and that the
Defendant from her own monies should provide in
favour of Antumani a sum not exceeding £1,000 for
the purpose of reconditioning, restoring and se~
curing the dwellinghouse at 9, Walpole Street and
a further sum of £1,500 to promote his advancement
in life.

Now the properties 23, East 3Street and 6,
Magazine Cut were by the Will of Mormodu Allie
(hereinafter called the "Testator®) devised to
the Defendant for her life and after her death or
re-narriage to Antumani in fee simple. The proper-
ties 46 and 50 East Street respectively were de-
vised to the Defendant for life and after her death
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or re-marriage upon trust for Antumani and any
other child or children of the Testator who were
then living or who may herealter be born by the
Defendant. It is not disputed that no other child
of the Defendant by the Testator was living at the
date of the Testator's death, nor wes there any
other child born to the lestator by the Defendant
after his death. The property 48, fast Street was
Gevised by the Testator in trust for Antumani hig
heirs and assigns as tenants in comwmon with noc in-
terest whatever created in favour of the Defendant.
All these were the properties to be conveyed in
fee simple absolute to the Defendant under tle
terms of the Deed of Family Arrangement. On th
othe» hand under the same Deed, the following pro-
perties were vegted in Almned Alhadi din trust for
Antumani namely 8, lkagazine Street, 17 and 174
Martin Street anrd 9, Walpole Street. Under the
Will the Testator devised g, Walpole Street upon
trust for Antunani his heirs and assigns as tersnis
in conmon, The Defendant had no interest whatever
created in Ler favour in this properity. No. 8,
Magazine Street was devised to the Defendant Lor
her lifetime and after her death or re-marriage to
Antumani in fee sinmple. Nos.1l7 and 17A Martin
otreet were devised to the Defendant absolutely.
As to 2, Kissy Road which Tformed no part of the
Family Arrangement, this was devised 10 the Defen-
dant for life and after her death or remsrriage to
Intumani in fee uyimple. Yet on the 12th July 1948,
Ahmed Alhadi as Official Administrator by a regis-
tered Deed of Couveyance conveyed the entire fee
simple to the Defendant contrary to the provision
of the Will and withoul an order of court and des-
cribed thiis property as forrming part of the resi-
due of the estate of the Testator, which It clearly
was not.

The Deed of Pamily Arrangemcnt was exccuted
onn the same day on which it is said the dJudge's
order was obtained. The pzrtics recited in this
Deed were the Defendant, Antunanl and Ahmed Alnadi.
The partiles to the execution wer-. oniy the Dsfend-
ant and Anmed Alhadi. Befcre the execution, the
Defendant handed to Antumari the sum of £1,000 and
after the execution a further sum of £1,500. Both
amounts were paid, it is said, in pursuance of
certain terms in the Decd. Neither of these sums
was paid to Ahmed Alhadi as Trustee for the bene-
fit of Antumani but to Antumani himself, On the
very next day five Conveyances were executed by
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Ahmred Alhadi as Official Administrator conveying
the fee simplc absclute of the following proper-
ties to the Jeie.dant namely 23, 46, 48 and 50
Bast Street reunectively and 6 ilagazine Cut. After
Antumani came o age, Ahmed Alhadi in 1954 con-
veyed to him i~ fee simple the properties situate
at 17 and 174 Yiartin Street and at 8 Magazine
Street in pursusuce of the terms of the Deed of
Pamily Arrangement. Before his death in 1959, An-
tumanl sold these properties and in each of the
Conveyances of Sale was a recital of the terms of
the Deed of Family Arrangement.

Now the Plaintiff in his Statements of Clainm
alleges that Ahmed Alhadi male fide and in collus-
ion with the Defendant conveyea all the properties
the subject-matter of this action unto and to the
use of the Defendant in fee simple absolute 1in
possession, and by the exercise of undue influence
on the part of the Defendant obtained from Antumani
his execution of the Conveyances relating to these
properties. ALs to the Deed of Pamily Arrangement,
the Plaintiff says that this does not exist, but
that if it did, and was executed by Antumeni, the
Judge's order approving of its terms was obtained
by collusion between the Defendant and Ahmed Alhadi
and by misrepresentation and without due and proper
notice to the other parties and next of kin cf Auntu-
manl and at a time when he was an infant and against
his interest. The evidence however clearly shows
that Antumani took no part either in the execution
of the Deed of Family Arrangement or in that of
the Conveyances referred to.

At the close of the case for the Defence,
Counsel for the Plaintiff intimated that he would
in his argument abandon thdése portions of his
Statements of Claim which allege that Antumani was
a party to the cxecution of the Deed of Family Ar-
rangement and the Conveyances. Counsel for the
Defence submitted that this tantamounted to an
application to amend his pleadings, and that it
was too late in the day to make such an applica-
tion, and it should be refused. I hold that I did
not think that Counsel for the Plaintiff was making
an application to amend his pleadings. In fact he
caid so himself. I expressed the view that this
could be a matter for comment, if at all, on the
part of Counsel for the Defence.

Before considering the arguments advanced by
Counsel, there is one matter which I think needs
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speclal mention. The witness Young, the Acting
Master and Registrar of the Supreme Court deposed,
that after making search in his office, he could
not find in his custoiy the file which purported
to contain the order of Court approving the terms
of the Deed of Pamily Arrangewent. le however
produced and tendered in evidern~e a Csuse Book
which purvorted to show that apvlications were
made to the Court for such an order to be made.
The relevant portions of tihis Cause Bock - Exhibit
'J! are as follows -~ It is in the firs place
headed :~

"In the Matter of the iHstate of Mormodu Allie
dececased Ta the Yatter of tite Trusts affect-
ing Alhadi Antumani an Infant".

Then follows thege items -

sglicitor  No. Documents Date
B.A.C.Jdohn L. Afficavit in support 18. 6.48
1 2. Summons tc aporove of
Deed of Femily Ar-- )
rangement 18. 6.46
it 3. Judge's orde: approv-
ing of Deed of Pamwily
Arrangement 21. 6.48
C.0.5.Cole 4. Affidavit in Support 29. 6.48
it 5. Summons 29. 6.48
i 6. Summons 13. 7.48
i T Affidavit 1l4. 7.48
C.0.2.Cole, 8. Judge's Orden approv-
Esqe. ing Deed of Family
Arrangemsnt 14, 7.48

On the opposite page which also dealt with
tnis same matter is recorded one item namelys-—

Solicitor I'o. Documents Date
C.B.Rogers- 1. Affidavit in oppo-

Wright, sivion to a;plica-

Esq. tion ete. 2. T.48

I intend later in this Judgment to deal with
the question whether there has been legal proof
that a Judge's order was made, and 1f so how it
can affect the issues raised in this case.

It is conceded on both sides that on the re-
spective dates of the execution of the Deed of
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Pamily Arrangement on the one hand, and the Con~-
veyances referred to above on the other hand, Antu-
mani was an infant. However quite a lot of evi-
dence was led as to when he was born. Three birth
certificates were produced and tendered on this
question. I really do not find these very helpful.
The Defendant swore that her son Lntumani was born
in October 1927 and caused to be produced a birth
Certificate - Exhibit 'G' which slhiowed that a male
child was born to one Fatmatta (Madingo) at Crook
Street on the 16%th October 1927. If this Certifi-
cate referred to the birth of Antumeni, then he
was about three months short of reaching his major-
ity on the dates of the execution of the Deed of
Family Arrangeuent and the Conveyances respective-
ly.

On the other hand two witnesses for the Plain-
$iff swore otherwise. Soknah Tarawali, the eldest
widow of the Testator said that Antumani was born
about eight or nine months after she gave birth at
Rawdon Street to a daughter by name Kadia. She
also caused to be produced a birth certificate -
Exhibit 'D' which showed that a female child was
born to one Sokonah Tarawally on the 6th December
1929 at Rawdon Street. She said that the Defend-
ant gave birth to Antumani at No.l Elba Street,
the Defendant's mother's house where she visited
her after birth. Nucktarr Kallay another witness
for the Plaintiff, and brother of the Defendant,
swore that the Defendant gave birth to Antumani at
No.l Elba Street and not at Crook Street. He said
he was present in the house when Antumani was born.
If all this is true then Antumeni was born late in
1930 and was almost 18 years of age when the Deed
of Family Arrangement and the Conveyances were ex-
ecuted.

The question as to the date or time of a
child's birth is a matter which ought to be pecu-
liarly within the knowledge of the mother. In this
case however I regret I cannot accept the Defend-
ant's version. She is illiterate but swore that
her son was born in October 1927 the momth mentioned
in Exhibit 'G' yet she could not remember the year
her first husband died, nor the year she got
married to the Testator. She swore she got two
children for the Testator (which is denied by the
Plaintiff and his witnesseg), yet she could not
reumember what year the second child was born. She
could not produce either the birth certificate or
the degth certificate of this chiid. Apart from
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all this the Defendant was a most unsatisfaectory
witness throughout this case and I find it diffi-
cult to place much reliance upon her evidence. I
accept the version of the witnesses for the Plain
tiff and find that Antumani was born in late 1930
and was about 18 years old when the Deed of Famrily
Arrangement and the Conveyances were executed.

As to the Deed of Pamily Arrangement, Mr.
liarke submitted that this Deed was valid in law
ané that effect having been given to its terms,
the Plaintiff cannot now question its validity.
He said that Ahmed Alhadi as 0fficial Administra-—
tor was appointed Administrator of the Tstate of
the Testator and stood in the shoes of the Trus-
tees of the Will and in that capacity executed tae
Deed on behalf of Antumani who was then an Infant,
and also by virtue of a discretionary power con-
tained in paragrarh %6 of the Will. This para-
graph reads as follows:-.

®T further direct that my Trusteec shall have
the fullest power generally of determining
all matters ag to which any dcubt difficulty
or question may arise under or in relation to
the execution of the trusts of this my Will.
And I further declare that any determination
of my Trustees in relation to any of the nat-
ters aforesaid whether made upon a question
formerly or actually raised or implied in any
of the acts or proceedings in relation to the
premises shall bind all parties interested
under this my Will and shall not be objected
to or questioned upon any ground whatsoever®.

The fact therefore, Mr, Maike urged, that
Antumani though recited as a party to the Deed did
not in fact execute it, would not invalidate it.
In the Deed is recited the followings-

MAnd whereas the name of Alhadi Antumani has
been inserted as a party hereto to the intent
that he may be bound by these presents......®

Mr. Rogers-Wright on ihe other hand argued
that even if the Deed fulfilled alil the legal
conditions of execution, yet by its very terms it
ought not to gtand because it is in the first place
not a Pamily Arrangement and in the second place
its terms are unreasonable.

As to whether the Deed is = Family Arrange-
ment reference was made to Vol.l5 Halsgbury's Laws
of England 2nd BEdition (Hailsham) at page 2
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paragraph 2 for the definition of the expression In the
Wfamily arrangement®. A family arrangement is Supreme Court
there defined as "a transaction between members of of Sierra ILeone
the same family which is for the benefit of the e

family generally, as for example, one which tends No.27

to the preservation of the family property, to the e
peace or securivy of the family and the avoidance Judgment.

of family disputes and litigation or to the saving
of the honour of the family". In the case of
Talbot v. Staniforth 70 ¥.R.837 it was held that a
purchase by a tenant for life from a reversioner
although the object is the laudable one of prevent-
ing the estate being sold out of the Family is not
g family arrangement. The Vice-Chancellor in de-
livering the Judgment of the Court said inter alia
at page 847 -

"Persons who deal with expectant heirs must be
taken to know the law and must take the conse-
quences of their own act".

23rd February,
1961
- continued.

In the present case, the Defendant said that
the reason why the Deed was made was because Antu-
mani wanted to sell the properties which she got
conveyed to her in fee simple, to Syriauns. It is
difficult tc appreciate how Antumani the reversion-
er, and an infant at that, could have sold these
properties without the knowledge and consent of
the Defendant. Yet the Defendant confessed that
after the properties had been conveyed to her in
fee, she herself sold one of them, namely 46 East
Street to a Syrian.

In the case of Playford v. Playford 67 E.R.764,
a father (tenant for life) and a son (tenant-in-
tail) joined in mortgaging the estate to secure
payment of the debt of the son and some other
property was secured to the son. It was held that
such a transaction was not a family arrangement.

I am satisfied on the authorities that al-~
though Exhibit 'E' purports to be a Deed of Family
Arrangement and was registered as such, it is not
in fact one.

A8 to whether the terms of the Deed were un-
reascnable, the facts disclose that under this
Deed whilst Antumani was to receive and in fact
received after his majority real properties situate
at 17 and 17A Martin Street valued at £240 accord-
ing to "The Declaration of Probate Value® +to be
found in Exhibit 'B' 8 Magazine Street valued at
£1,500 and 9 Walrole Street which in fact under the
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Will wae devised to trustees in trust for him in
fee oimple, as well as the sun of £1,000 to re-
pair his own property at 9 Walpole Street and o
further sum of £1,500 towards his advancement in
1life, the Defendant was to become seised 1in Tee
simple and the very next day became so seised of
the following properties, namely, 23 East Street
valued at £4,000, 46 and 50 Hast Street declared
together with 464 Bast Street not mentioned in the
Deed but perhaps formed pert of 46 Hast Street at
£12,000, 48 Hast Street valued at £4,200 and 6,
Magazine Cut valued at &£4,000. ALl tnis shows
that in terms of real properties tie Delendant
stood to benerit and in fact bencefited to the tune
of over £20,000 whercas Aunbumani was only to bene-
£it in the sum of £1,740 exclusive of wmonies actu-
2lly paid to him totalling £2,500.

r,Rogers-Wright submitted that the terws of
this Deed are far nmore unreasonable than thoce
which have been held to be such in any reported
cases. He said that the unreascnableness of the
terms was the regult of the undue influence exer-
cised by the Defendant over Antumani who was then
en. infant. He cited several cases in support of
his proposition including the following -

Wycherley v. Wycherley 28 1i.R.864.

Hoghton v. Hoghton 1852

15 Beavan's Report, 278 or 51 E.R. 545 and
Wright v, Vanderplank 44 BE.R. 340

He submitted thet the facts show that under
the alleged Deed of Family Arransement, there has
been an over-reaching, an advantage taken and a
leck of fair play to fntumanl and in such a case
the Court ought to look at &1l the clircumstarces
snd exercise its equitable powers. -He argued that
there is always a presumption of undue influence
where a parent in an agreement reserves great
benefits for himself in resettling a family estate
and that the presumption must be rebuilted by the
parents. Fe referred once more bto Vol.ld of lialsg-

burys Laws of England at page 14 paragraph 46 which
reads inter alia "Parental influence is inseparable
from most cases of family arrangement. Where it is
exercised by a father to obtain some benefit fTor

himself, it is prima Tacie fatal to the validity of

any arrangement so far as that bensfit to the
fatiher is concerned”.
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Mr.Rogers-Viright further argued that it would have
veen at the most advisable, 1S Antumani had re-
celved separate and independent advice bhefore the
Deed was executed - See Vol.l5 Halsbury's page 16
paragraphs 22 aad 2%. In the present case the
gvidence as to whether Antumari had separate and
indevendent advice and the circumstances under
whichy the Deed wus exzecuted came from the Defend-
ant and ig most illuminating.

At the very begirning of her cross—-examination

she deposed as follows:—

At the time Deed was made he (Antumani) was
attending scheol®

In July 1948 he would be twenty years and
nine months, I did not employ a Solicitor to draw
up the Deed of Family Arrangement.

Alhadi was in charge. He paid the Solicitor.

Leter in her evidence she deposed as follows:

(1) “"The Deed of Family Arrangemeut - Exhibit

'H' was prepared by r.C.0.E.Cole. I in-
gtructed him to prepare it. I paid him
to do so. DMr. Cole was my Solicitor. I
now say that it was Alhadi  who got a

Solicitor - ¥r, Cecle - to draw up the Deed

of Family Arrangement. Alhadi did every-
thing and paid Cole. I had a lawyer, Mr.
Zizer. Mr., Cole read the Deed to me and

so did Mr. Zizer. I do not know if Antu-
mani had a lawyer. I now say that he had
no lawyer to advise him".

(2) "I understood the Deed of Family Arrange-
ment. Antumani was present when the Deed
was read over to me and when it was exe-
cuted. I do not know why he did not
sign. He heard the Deed read as well. It
was read in office of Mr. Alhadi. Antu-
mani was a grown up. I had given him
£1,000 before the Deed was executed and
£1,500 after the execution of the Deed".

(3) "My, Zizer a Solicitor was my lawyer and
my son's lawyer I do not know whether he
had any independent advice®.

It is to be noted that neither under examina-
tion-in-chief nor under re-examination were ques-

tions led or answers received eliciting the circum-~

stances under which the alleged Deed of Family
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Arrangement was executed or whether it was execu-
ted with or without separate and independ:nt ad-
vice provided for Antumani. It is my view and I
think it is clear on the evidence, that Antumani
did not receive the benefit of any separate and
indenendcent advice before the execution of this
Deed. If the Defendant thought it proper to hand
over to her son, a school boy, such a large amount
of £1,000 before the execution of the Decd and
Anmed Alhadi stood by as Antumani's Trustee and
allowed such a transaction to take plece without
any attempt on his part to get the moncy vested in
himself (as he did in the case of real properties
devised by tne Defendsut to Antumani); for the pur-
pose for which it is said it was intended, it scems
to me that such an arrangcement almost savours of
bribery and provides strong evidence of undue in-
fluence. If again the Defendant thought it proper
to pay intc her school boy's son's hands another
even larger sun of £1,500 alter the execution of
the Deed and Ahmed Alhadi chose to stand by and
took the same attitude as he did on the former oc-
caglon then agair such an arrangement provides
strong evidence of undue intluence. It amounts to
this, does it not, that for certain purposes Antu-
mani appeared to have been treated as 1f he was of
age and over, and for certain other purposes he
was treated as the infant he was. For the purpose
far which he was treatsd as an infant he stcod to
lose very considerably as against certzin benefits
he derived from the Defendant.

Mr. larke submitted that in genersl where a
non-executing party to a Deed takes benefit under
it, he is bound by the obligatiocus under the Deed.
He cited the cases of Elliston v. Reacher 1908, 2
Ch.655 at p.673 and Chambers v. nandsll 192> 1 Ch.
149. Both these cases proceeded on the question
as to whether covenants under a building schene
can run with the land. NWow, the law relating to
building schem=s and covenants running with lands
are special branches of the law and can be found
discussed in Vol.l3 of Halsbury's Laws of Ingland
and other legal text books. In my opinicn the
authorities cited, with respect, do not apply to
the present case.

Mr. Marke said that the facts show that when
Antumani attained majority, he 4id nothing tc re-
pudiate the Deed and in fact Ahmed Alhadi in 1954
conveyed to him in fee simple the vroperties 17
and 174 Martin Street and 8 Magazine Street respec-
tively in pursuance of the Deed of Family
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Lrrangement, and that Antumani eold each of these In the
sroperties and in each coaveyance of sale was re- Supreme Court
cited the terws of the Deed of Fauily Arrangement of Sierra ILeone
- Lxhivit 'H'. r. lMerke argoad that if Antumeni e e
when an infant took benefits under the Deed and No.27

sold propertics which he received by virtue of nQec .

this sawe Decd after le became of full age, he Judgnent.

nust be taken tu have adopted aund approved of the

, ; . 23rd February
terms of the Deed of Tamily Arrangement. He cited 1261 “g
the following cases in support & "2 - -

he following cases in support, namely ~continued.

Pitman v. Bwing 1911 4.C.217.

£ T SN e %

Re Veston 1900 2 Ch.164 and

o e s e

Edwerd v. Carter 1697 A.C.360.

In the case of Pitman v. Ewing it was sald
wrhere a Deed or Will professes to make o general
disposition of property for the benefit of a per-
son namned in 1t, such a person camnnot accept a
benefit under the instiument without at the same
time conforming to &ll its provisionsg and renounc-
ing every right inconsistent with them. The facts
there were that a Testator gave the 1ife rent of a
Fund to his daughlber and the fee to hei children
"in such proportions ....e....., and subject to such
restrictions provisions and linitations as she may
direct" and failing such directions then equally
amony them. The daughter by one comprehensive
trust digposition and settlement which was not a
good exercise of the power of appointment gave the
fund massed with her own estate to her children in
life rent and to their children in fee. It was
held that the chilcren of the daughter claiming the
fund in default of appointwent must be put to their
election betwzen thelr own rights and the benefits
conferred uporn them by the Will as they could not
accept part and reject part of the same Will. The
principle established in this case is well founded
but I clearly do not see how it can be applied to
the present case where under what purported to be
a Deed of Pamily Arrangement the Trustee of an in-
fant conveyed his éutire patrimony and inheritance
worth about £20,000 or over to his mother in ex-~
cnange of propertics snd money together worth less
than £4,500 at a time when as I have found, the
infant received no seporate and independent advice.
It dis said that when Antumani wecame of age, he
sold the two real properties deviged to him in
pursvance of the terms of the alleged Deed of
famwily Arrangement and therefore nust he bound by
tiiis Deed. On whe evidence Defendant herself sold
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46 BEast Street one of the properties devised to

ker in fee also in pursuance of the same deed. It

18 not suggested that these transactions hove af-
fected the rights of third parties. The Plaintiff’s

case 1is that the position between the parties is

st1ll unequal despite sales have been made by

both of them, in that the Defendant still retains

real properties under the alleged Deed of Family
Arrangement far exceeding in value what Antumani
received from her and disposed of at a time, when 1C
l.e wag still on the evidence, being cared for by
the Defendant. In my view therefore, +the cas
cited is not germane to the present one.

The case of Re Weston dealt with the right of
g trustee of a settlement to retain trust property
a8 against an assignee of a Barnkrupt Settler. The
case of Edward v. Carter dealt with a marriage
gsettlement of an infant husband made by hie father.
The infant came of age a month after he had execu-
ted it. He received annuities for a pericd of
four years before his father's death. Thereafter
he sought to set aside the settlement. It was held
that the settlement as regards the husband was
voidable, not void and that if he chose to repudi-
ate it, he should have done so within a reasonable
time after he came of age. He was to bhe treated
a8 knowing the contents of the deed whether he knew
them or not, and that his repudiation not being
made within o reasonable time, he was bound by the
settlement. Botn these cases in my view do not 30
apply here.

In the present case, it is not disputed that
when the alleged Deed of Family Arrangement was
executed, Antumani was a school boy and lived with
his mother. He continued to live with her even
after he left school. It is not disputed that
Aoutumani was unemployed until his death and that
Defendant kept him throughout. When in September
1954 Ahmed Alhadi conveyed to him 17 and 17A Martin
Street and 8 MNagazine Street, and when he sold 40
these properties, he was passed his majority. MNr.
Rogers-Wright submitted that even though Antumeni
had passed his majority, as he was still under the
influence of the Defendant, i1t could not possibly
be said that his act of accepting the conveyances,
was an act of an unfettered and free rerson. He
cited a number of cases and textual avthorities to
support this proposition. I need only refer to
two ¢f these textual suthorities namely -

N
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(1) EKerr on Fraud and Mistake

7th Bdition av pages 410 27 At pages 215--220
it i stoted as follow

Wlre dnfluence which & perent has naturally
pver & ciild makes it the duty of the
Court to watch over and ertOCt the inter-
est of the ¢nild se... A child ig presumed
to be under parental influence as long as
the dominion of the parent lasts. Whilst
that dominion lasts it lies on the parent
uvholding thie transaction or maintaining
the gift to disvrove the exercise of par-
ernval influence by showing that the child
wes really o free agent and had competent
independent advice or had st least compe=-
tent means of forming an indeperdent judg-
ment and fully understood what he was do-
ing ard waus desirous of doing it. .evieeenn
The principle applies for at least a year
after the coning of age of the child, and
will extend beyond the yesr, il the domin-
ion lests, that is until the relationship
hes entirely ceased, not only i1 name but
in fact and the parties are at arms length,
for the principle continues to apply, for
so lor after the relationship has ceased
as the reasons on which it is foundeu con-
tirue to operate®.

(2) Siwmpson orn the Taw of Infants 4th Bdition at

}'\8 L; RS ’b —

UThe protection afforded by law fTo infants
in dlgaebling them from executing binding
iustfuwenﬁd is extended by Courts of
WONLTy o1n meny cases after they have at-
todlned twenty-one until they have all the
inForuation which might have becn acquired
in edult life".

iirese considerations apply with greater
force vwhere the Deed is not intended to be
solely for the infant's benefit but confers
advanoaées on other"

v that 1€ what purported to have been &
Doe~ oI rremlly Arrengement - BExhibit 'I', was in
Taet sguch a deed, the erms cof such oa instrument
woi.ld rot Limve come within tihe ordinsry rules of
the ”OOTF'uLﬁH regspect to parental influence. See
Kerr on I'raud and ”i°tdkn at pages 220, 221. I
Fave however Lel | theat Bxhibit 'H' is not a Deed
ox Tamily Arrangcment.
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Mr. Marke submitted that there has been no
evidence of undue influence exercised by the De-
fendant over Antumani. With resvect, I think the
law is thet parental influence is to be presumed
as long as parental authority or domirion last and
whilstl they last it lies on the parent. To prove
that such parental influence was not exercised and
he must do so by showing that the child had inde-
pendent advice or in some other way. See Himpsons
Law of Infants at page 131. The onus therefore of
proving uncdue influence is not on the Plairntiff.
It is for the Defendant to disprove it. I am
satisfied that all the facts combine in showing
that both at the time when the alleged Deed of
Pamily Arrangement was executed and at the time
also when Antumani though of full age took benefits
under the deed he was under the influence end do-
minion of the Defendasunt. The Defendart on her
part heas failed to prove that this was not so. It
follows, in my opinion, that the alleged Deed of
Pamily Arrangement must be held invalid and of no
effect, and I so hold.

I now come to the matter relating to an order
of this Court which it is said approved the terms
of the Deed of Family Arrangement - Exhibit 'H'.
It is unfortunate, and perhaps to be deprecated,
that a file of our Supreme Court relating to a
natter which appeared to have come before it could
not be traced. However, it is I think the Ilaw
that orders and proceedings of the Supreme Court
are proved by the originals or office copiles.
Neither has been forthcoming in this case due to
no fault of the parties concerneda. It was urged,
and strongly so, that the Cause Book - Exhibit 'J!
to which I have made reference earlier, showed
that an order dated the 14th July, 1948 was 1in
fact made by a Judge approving the terms of Deed
of Pamily Arrangement and that those terms are to
be found embodied in the Deed ~ Exhibit 'H'.

Now, the Cause Book shows that a summons wee
issued in June 1948 for the approval of a Deed of
Femily Arrangement, "In the Matter of the Istate
of Mormodu Allie deceased and in the Lhatter of the
Trusts affecting Alhadil Antumani an irfant". Three
Solicitors, all alive, appeared to have taken part
in this case, namely Messrs. L.A.C.Jokn, C.0.=.
Cole and C.B.Rogers-Wright. The Cause Book shows
that Mr.C.B.Rogers-iright on the 2nd July filed &n
Affidavit “in opposition to the application etec."
Prior to this, it is recorded thrat on the Zlst
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Jure, 1948 a Judge's order approving a Deed of
Pemily Arransement was obtained. Again it is also
recorded that on the 14th July, 1943 there was
anotii.r Judre'ls order approving of a Deed of
Fandly Arvagement. For the purposes of the pres-
ent cese tre Defendant relies on the second order.
Jone of the Solicitors was callea to produce an
office copy of this order, tlat 1s of course if
viey hove sny in their possession, nor to give

guck otror evidence as way have assisted this
Court. In these circumstances it is difrficult for
the Court to come to the conclusion tust the terms
recited in the alleged Decd of Family Arrangement
were in fact those spproved of in the Judge's or-
der on which Tiue Defendant relies. The question
whether such an orier was obtained by collusion
between Ahmed Alhadi and the Defendant and by mis-
representatior and without due and proper notice

to other weneficiaries under the Will of the testa-
tor and tle next of kin of Antumani dces not there-
fore arise.

There is one last matter for my consideration,
namely whether, as the Plaintiff alleges, the sev-
eral conveyarices executed by Anmed Alhadi in favour
of the Defendant and which are sought to be set
aside were g0 executed by him mgle fide and in
collusion witl. the Defencant. 11T ig not denled
that Ahned Alhadi whilst adninistering the testa-
tor's estate, paid many visits to the Defendant in
her lhome. I find that these visits were wholly
tnconnecsed with the administration of the estate,
I accept the evidence that Ahmed Alhadi and the
Deferdant lived ag man and wife and that the former
slent omn many occasions in the .ouse of the latter
-~ the nouse where the Testator before his death
lived end glepl with the Defendant. The children
of the Tegtator including the Plaintiff and Antu--
nmani himself took objection to all this and on one
occasion forcibly ejected Ahmed Alhadi from the
Testator's house. DThe Defendant after this inci-~
dent woved all her personal belongin s to  the
private reosidence of Ahned Alhadi, according to
her for saf=2 lieeping. The position was described
b the Plaintitf as follows -

iThe Will 41d not bequeath nmy father's wife
to him (Ahmed Alnadi). I had no personal
diglike for Alhadi., He allowed his official
duties te be influenced vy ais relationship
with Defendant'.

I find thoet I cannol in face of the evidence
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help holding the view that Ahmed Alhaci in his
Cealings with the trusts affecting Antumeni acted
male fide and in collusion with the Defendant. If
any fu-tner proof of this is required it can be
found in the matter of the Conveyance by him of 2,
Kisgy Road to the Defendanl in fee simple. The
facts are that before the Testator died he had
contracted to purchase this property ¢t the sum of
£%,500 and had paid to the Vendor £2,000. Afser
his death, Ahmed Alhadi in the due administration
of his estate paid the balance purchase price 'out
of monies forming part of the estate of the Testez-
tort. In his Will, at paragraph 4, the Testator
devised this property tc the Defendant for 1ife
and after her death or re-marriage in trust for
Antumani in fee. He also devised and bequeathed
all the rest and residue of his estate to the De-
fendant absolutely. However, in the course of
administering the testator's estate, Ahmed Alhadil
on the 12th July, 1948 without as much as an order
0of Court and even before the alleged Deed of Family
Arrangement was executed conveyed this property to
the Dafendant in fee in flagrant breach of his
trust, and contrary to the expressed provision of
the Testator's Will, either falsely or wrongly (I
prefer to think falsely) described the said proper-
ty as forming part of the residuary estate of the
Testator. Mr.iiarke submitted that the Conveyance
of 2, Kissy Road to the Defendant is a mnatter
which this Court has no right to adjudicate upon
because this propverty did not come within the
terms of the Deed of PFamily Arrangement - Dxhibit
"' with respect, I think he is wrong, because
the Plaintiff in one of his Statements of Claim
has asked the Court to set aside this Conveyance
among others as having been obtained by the male
fides of Ahmed Alhadi and in collusion with the
Defendant.

On the whole of the evidence, as well as on
the authorities, I have come to the conclusion
that the Plaintiff must succeed and I hereby order
that the conveyances made and executed by Ahumed
Alhadi to the Defendant in fee simple relating to
the following properties, namely 2%, 46, 48 and 50
East Street respectively, 6 Magazine Cut and 2,
Yissy Road, be set aside and that the several de-
vises made by the Testator under his Will relating
to them be restored. I further order that the De-
fendant pay the taxed costs of these proceedings.

(Sgd.) S.B.Jones,
PUISNE JUDGE
2%rd February, 1961.
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Mo, 28,

ORDIR .
¢.0.31L/60 196C . A. No. 24,
Ll Ty SUPRIME COURT OF STERRA TROND
TH TTLR Op THE ESTATE OF MOMORDU ALLIE
(DOCBASHD) woIems,
PLEWITL sm  IBLRATTN MOMCORDU ALLIE (ALMINISTRATOR
OF THE LSTATE OF ATHAJT AVTUMANT ATLLTE

lﬂ'f.ﬂﬂ I.'\'I‘l

(Deceasad) Plaintiff
- gnd -
MATAE PATMATTA KATAH Defendant

Thursday the 2%rd day of Pebruary, 1961.
Before Iiis Lordship ifr. Justice S.B. Jones.

OATH MATYER coming up for hearing before His
Tordghip Mr. Justice 3.B. Jones the 3rl, 24th, 25th,
27th, 30th and 31st Janvary, 19¢1, the lst and 2nd
February, 1961 and this day in the presence oI
Cyrus Rogers-VWright, Esq., of Counsel on behalf of
the Plaintiff and 14.C. Marke, Ssq., ana E.J.
eCormack, Esq., of Counsel on behalf of the De-
fendan

UrQn REZADING the Writ of Summons and the
Plealings filed herein; and

UPON ruillING  the Piaintiff and Defendant
with their witnesses in their Oral Evidence and
the Exhibits showns

IT 15 OuUERED ATD ADJUTHY  as follows :-

1. The Conveyance nade and execubed between Ahmed
Alhaci and the Defendant and registered 1in the
Office of the Registrar General as followsg :-

1. Page 129 of Volume 158 at No.4¢, mast Street,
Ireetown.

2. Page 130 of Volume 158 at Wo. 6, lagazine Cut,
Treetown,

Je Page 131 of Volume 158 at No.48, Iast Street,
freetown.

4. Page 132 of Vorume 158 at ¥o0.23, East Street,
Ereetowt.

5. Page 1%% of Volume 158 at No.50, East Street,
Freetown.

In the
Sunreme Court
of Sierrs lLeone

No.28.
Order.

lst March, 1961.
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No,.28.
Order.
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~ continued.

In the
Sierra Leone
and Gambia
Court of Appeal

IHo.29.
Notice of
ppeal.

4th March,
1961.
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6. Page 135 of Volume 158 at No. 2, Kissy Road,
Freetown.

be null and voild and are hereby set aside.

2. That the devises in the Will of Momordu Allie
(Deceased) dated the 20th August, 1946 confirmed
by Codicil dated the 19th July, 1947 be restored.

3. The Defendant to pay the taxed costs of the
action.

DATED the let day of March, 1961.
BY THE COURT. 10
(Sgd.) W.S. Young,
AG. MASTER AND REGISTRAR.

No,., 29.
NOTICE OF APPEAL

IN THE SIERRA TEONE AND GAMBIA COURT CF APPEAT

BETWELZN ¢= IBRAHIM MOMQORDU ALLIE as Administrator
of the Estate of Alhaji Antumani Allie

Plaintiff - (Respondent)

- gnd -

HAJAH FATMATTA KATAH 20
Defendant - (Appellant)

TAKE NOTICE that the Defendant being dissatis-
fied with the decision of the Supreme Court con-
tained in the Judgment of the said Court dated the
23rd day of February, 1961 doth hereby appeal to
the Sierra Leone and Gambia Court of Appeal upon
the grounds set out in paragranh 3 and will at the
hearing of the appeal seek Tthe relief set out in
paragraph 4.

AND the Appellant further states that the 30
names and addresses of the persons directly affec—
ted by the appeal are thcese set out in paragraph 5.

2. Part of decision of the lower Court complained
of s Whole decision.
3. GROUNDS OF APPEATL -

(1) In the circumstances of the case, the
Plaintiff was not competent to bring the



75,

consolidaved actions to have any or all In the Sierra
of the Deeds affected by the Julgment set  Leone and
aside., Gambia Court

of Appeal.

mrw

(2) The Court below weos not competent to set
agide the Desd of Family Arrangement dated
the 14th July, 1948 or the Tieeds of Con- No.29.
veyarce made in pursuance of the said

Deed, relcting to the properties situate g??lfi of
et 2%, Bast Street, 46, Bast Street, 48, 4ppeas.

10 dest Street, 50, Hast Street, 6, lMagazine 4th March,
Cut and 2, kissy Road all being in Free- 1961

town exccuted by Ahmed Alhadi then Offic- - continued.
ial Administrator as Administrator of the

Lstate of Momordu Allie deceased with his

Will and confirming Codicil annexed in

favour of the Defendant.

(3) The learned trial Judge was wrong in law
in holding that the sald Deed of Pamily
Arrangement was not a valid Deed of Pamily
20 Arrangement,

(4) The learmed trial Judge was wrong in law
in holding that the said Deeds of Convey-
ance nade in pursuesnce of the terms of
the Deed of PFamily Arrangement related to
23, Bast Street, 46, Bast Street, 48, Bast
wtreet and 50, Hast Street could be set
aside.

(5) The learned trial Judge erred in law in
not holding that the said Deed of Family
30 Arrangemert could not be set aside as the
parties thereto could not be restored to
their respective original positions.

(6) The tinding of the learned trial Judge
that inadequacy of consideration invali-
dated¢ the Deed of PFamily Arrangement could
not be supported in law in the circumstan-
ceg of the case.

(7) Delay in bringing the action to invalidate
the Deeds sought to be set aside in the
40 consolidated actions is = bar to the
granting of the relief sought in view of
proved facts.

(8) There is no justification in law in view
of the evidence tendered and received that
Ahmed Alhadi now deceased formerly Offic-
izl Ldministrator of Estates acted as
Trustee of the Trusts of the Will of



In the Sierra
Leone and
Gambia Court
of Appeal.

et . S

No.29.
Notice of
Lopeal.
4th tlarch,
1961
- continued.

4,

76.

Momordu Allie deceased affecting Alhaji
Antumani Allie male fide in relation wo
eny of the Deeds in question in the con-
solidated actions or that the Appellant
exercised undue influence over her son
the said Alhaji Antumani Allie in rela-
tion to the execution of the sald Deeds.

) Alhiaji Antumeni Allie heving in his
lifetime after he became of full age Ie-
ceived benefits under the Deed of Faumily 10
Arrangement could not lawfully be heard
to say that the Deed was invelid in law
or that the Deeds of Conveyarce made by
virtuse of the Deed of TPamily Arrangement
and the Deed of Family Arrangemen’t itself
should be set aside.

(

O

(10) The learned trial Judge misdirected him-
selif in stating that tue Deecds of Con-
veyance releting to 17 and 17A Martin
Street and &, Magazine Street in Preetown 20
were in 1954 conveyed to Alheji Antumani
Allie in pursuance of the terms of the
Deed of Family Arrangement by Ahmed Alhedi

(11) The Judgment is against the weight of the
evidence tendeied and received in the
course of the trial of the consolidated
sctions.

RELIAE SOQUGHT FROM THE CQJRL OF LPPEAL:

(1) That this Court should pronouvnce for the
validity of the Deed of Family Arrange-~ 30
ment.

(2) That the Order of the learned Trial Judge
made on the 23rd February, 1961 %o the
effect that the Deeds of Conveyance exe-
cuted by Ahmed Alhadi in favour of the
Appellant relating to the properties 23,
46, 48 and 50 Fast Streetl and 6 lMagazine
Cutbt and 2 Xisgy Road all in FPreetown be
set aside and the devises relating to
them made by Momordu Allie deceased under 40
his Will be restored, be guached.

PERSONS DIRECTLY ARFGCTED BY THE APFEAL

The Plaintiff, Ibrahkim Momordu Alliie

(Administrator of the Estate of Llhajl

Antumani Allie deceased)

DATED this 4th day of March, 19¢1.

(Sgd.) Haja Fatmatta Kata
APPETTANT.
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Wo. 50. In the Sierra
Teone and
JUDGES NOT'BS Gembia Court
of Appeal.
1IN THE SIfFRRL TRONL AND THE GAVBIA COURT O APPEAL S
WITWRESDAY, 22nd MARCH, 1961. No.30.

8/61 - Hjah Fatmatta Latah - (Appellant) Judges Notes.

vs.

Ib. Mom. as Aduninistrator
ete. - (Respondent)

M.C. Marke and McCormzck for Appellant
Rogers Wright for Fespondents.

Marke: Claim to heve deed set.

Were made in pursusnce of Deed of Family Arrange-
ment also 2 Kissy koad which is outside the deed
of Family Arrangement. P.57 Evidence.

Ground of Lppeal 2. Asks to delete Yand 2 Kissy
Road™,
Ground 3:

Appellent's case is Deed of Pamily Arrangement was
approved by order of Court on 4.7.48.

Dxhibit 'H' Recites approval by Judge (p.37 Ex-
hivits) M. & R. evidence case Ffile could not be
traced. Cause Book produced - Exhibit 'J’'.
(But see 263 of Exhibit 'J!').

Reads judgment p.41 (19-31)

Cause Book shows application made to Court fcr
approval.

Deed (H) recites that it was made in pursuance of
an order of Court.

By the Deed Appellant agreed to come to relief of
her infant son, ant to advance money to salvage a
house and for his advancement.

Trustee could not approve: Matter taken +to
Court for approval.

When Deed of Family Arrargement approved by
Court it stands on a different footing, because it
has the approval of the Court.

If not so approved, infant could have repudi-
ated, but he did not. No evidence of any atteuwpt.
(He died in 1959).

is



In the Sierra
Leonec and
Gambia Court
of Appeal.
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Wo.30.

Judges Notes
- continued.

8.

J raised point that Cause Book d4id not prove
terms of deed of family arrangement.

Application by C.0.E. Cole. Infant came of sage
beiore 18954, Exhibit 'K!' passed to him the prop-
erty which became his under the Deed of Family
Arrangement - Exhibit 'Lt.

The minor is bound by the recitals of Deed of
Pamily Arrangement which are set oub, in deed con-
veying to him your share. He is estopred and 80
his adnminor is.

Pearl Assurance Johnson. L.R.1909 2 K.B.288.

Ref its not being shown that infsnt had not re-
ceived independent advice.

Adjourned.

In the Sierra Ieone =nd the Gambia Court of
Appeal Tuesdey, 28th March, 1961.

Cors Mr.Justice C.G. Ames - President
Mr.Justice S.A.Benka-Coker - C.J.5a.Leorne
Mr.Justice R.B.Marke - P.J.Sa.leone

Civil 8/61: (Deed of Family Arrangement appeal)
Parties as before

Application by Respondent to strike out grounds 3,
A5 and 6. Rogers Wright:- Grounds are contra
Rule 12(2). (Reads it). Reads grourds 3,4 & 5.

Tieldine. 26 C.4.R.211. (Du Parc L.J.)
Application refused.

Marke to continue argument:-
Ground 2. (Reads it) Deed is Exhibit 'H' (reads)
Registration of Deeds Ord. Cap.200 Sec.4 (Reads it)
General Registration Ord.Cap.l00  Sec.9(1)
Terms of law as to registration having been con-
plied, and as registers can be searched, registra-
tion was notice to all the world.
sup. Court gave approbation.
Appellant and O.i.exXecuted 1t. Infaut did not.
In re Leavers (1901 2 Ch.D.53%4) Romer L.J.at p.545.
last para.

If Court approves, order of approbation made
by Court is binding on all concerned. (.37 1.10)
Crder was recited.

10
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Appellant not able to get Court Officiagls to In the Sierra
producz tie record of approbation. In case of re Leone and
omordu A1l deed, re Trusts affecting the infant Gambia Couxt
to vary the trusis. of Appool.

Magter and hegistrar produced the Cause Book.
F.41 (cf rbuo¢m) kefers to the iteus. No.30.
Canriot be 2 s/s together in same matter and so
presumption is that 5 was withdrawn and 6 took its
place.
Benka-Coker:—- Why did you not call the Solicitors
M:~ They had given up practice long before, and
so would be relying on their memory.
C.C.u, Cole mede the deed.

Iten 8.

Judges Notes
continued.

E33e

Lmes - Wwhat 1s difference between Item 3 and

Item 8.

Benkz~Coker:-~ It might have been other property.
Nte It may have been.

After execution of Exhibit 'H' other Jeeds
werc eXecuted by the O.A. in favour of Appellant:
certain properties were to pass 1o her in fee and
O.A. was to stand seised of certain other proper-
ties which had belonged to the Appeliant for the
benefit of the infant.

bdpproval became judguent in remn, the same
Court could not make an order setting aside the
deed. Court below exceeded its power in ordering
it to be set sside.
Ground 1l

Respondent was not able to prove his capacity to
bring the suit,

~Recowrd p.ll. ZExhibit 'A' produced by Master
end teglstrar at p.4 1.34.
Before action started his Letters of Adminis-
tration had been impounded by the Court.
(ifotes I/4 not found in Exhibit '4').
Administrator had no more right to sue than the in-
Tant.

Ground 4: (Reads it)

The deecs as to these DrOQGrtlbu which are
exhibive recite that 0.A. grqn ted in pursuance of
the approved beed of Family Arrangement,
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Judges lNotes
- continued.

80.

Exhibit 'H' p.37 1.18 - and over 10 p.38 1.3.

Wnen once it is found that Deed of Family Ar-
rangement approved by Court another Judge in Su~
nreme Court could not set it aside nor +the deeds
nade in pursuance of it.

Record p.49 1.13. Applt had sold 46 Hast Street.
P.25 1.14 et seq. Exnibit '¥K', 'L & 'M' produced.
'¥' iz conveyance by infant of Martin St. property
"Mt " i Magazine St. N 10

These show that third parties had taken interests
in consequence of the Deed of Fanily Arrangement.

Judgnent p.49 1.16. "It is not suggested ete. ete. -

Evideace shows there are purchasers for valuable
consideration, who are third parties, and if deed
of Pamily Arrangement set aside, the properties
could not be restored to their former position.

Urquhart v. Mepherson (1878 L.R. 3 A.C. 831)
L.S.W.Riy.Co. v. Boyd & Forest (1915 A.C. 526)

Ground 8: (As to 0.A. acting with male fides) 20

Votes of Evidence p.5% 1.16-19-21 and over to p.54
1.10 P.31 of Exhibits.

See also v.9. Clause 37 of Momordu Allie's Will
i.e. balance of purchase price could not be found
elsewhere. Estate not lisble - residuary estate
not lisble to pay the unpaid purchase money. The
burden fell on the property itself.

BParnett v. Burnside 1925 C.D.13.

Infant then about 9 years, and no evidence
that he had money to pay off the balance due. 30

Appellant was called upon to advance £1,000
to save a house threatened with demolition and an-
other sum to carry on trade.

Applt also beneficiary: she was given an estate
for her life. She bought the pr perty otherwise
her life interest would have been lost.

Reads Exhibit 'K'.

Motive of Deed of Family Arrangement was that P.W.D.

had served notice to have 9, Walpole Street re-
paired: and that required £1,000. The £1,500 was 40
giveun to the infant to trade. UNecessary for his
advancement in life.



10

20

30

40

81.

(As to Awvpellent'!'s exercising undue influence on In the Sierra
thie infant) leads p.45 (Juagmeni) Leone and

. C Gombia Court
Judge's figures were value of property in its of prnfn
entirety. Iniani was remginderman; and Appellant s
had a 1ife interest in all of these propcriies.

Infent wes parting with his interest in re-
mainder. Appellont was getting fee simple instead
of her life intersst

i e

No.%0.

Judges Notes

-~ continued.
Avproval by Court of Deed of Family Arrange-

nent neratlve undue influence.

(Wi 110ughbv v. Bridesake 12 L.,T.173
( Ditto in Court of Appeal 13 L.T.141.)

This case overrules Playford v. Playford re-
ferred to by <. at p.44 1.30.,

(Sgd.) C.G. Ames.
In the Sierra Ileone and the Gambia Court of Appeal
Wednesday, 29th March, 1961.

Cor: Mr.custice C.G. Ames - President
Mr.lustice S.A.Benka-Coker, C.J.Sza.Leone
Iredustice R.B8.Marke, - P.J. Sa.leone.

Civil 8/€1 —~ (Deed of Family Arrangement)

M.C. Marke convinuings:-—

Re Ground 8 (continued)

p-l? 1035 - p-:l.g 1.9.

oometime in 1950 infant was not living with Appel-
lant. Also 1.12-14. Infant iived with this other
person from 1695¢ until he died in 1959.

(Bvidence of Plaintiff). P.51 1.18, Judgnment.

Deed of Pamily Arrangement was made on motion of

infaut because of notice served on him by P.W.D.

re repair of ¢ D, St. Ax ranwement wreed to and
placed before Couxrt. This rebutn any presumptlon
of undue influence.

P.13 Plaintiff's evidence 1.16-1.%4. Conduct of
O.£. and the Lppellant not evidence of undue in-
fluence. Nor of mala fides, collusion or breach
of trust so as to avoid the deed. Even if P.13
1.16-34 took wlace, which is denied.

Application to Court and hearing afforded by
the hesring by the Court and sanction given by the
Court constitute a complete answer to undue influ-
ence.
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Judges Notes
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82.

Savory v. King 10 E.R. 1046. Solicitor pur-
chasing reversion from his client.
Ground 7: (re delay in bringing action) eeeee...
Deeds in 1948.

From 1950 to death in 1959 he had left hnis
mother's home. In 1954 C.A. conveyed properties
to the infant. In 1956 infuant sells them. Died
in May 1959 having done nothiing to aveid the deed.

Third parties have taxen interests in Fast
Street. Can his administrator say now in 1960
that the Deed should be set aside?

Edawards v. Parker 1893 A.C.360 (refers to
making contract without approval of the Court.)

Exhibit 'G!' read.

Lixhibit 'A' which has interrogatories in another
act, by Appellant against Respondent to set aside
brant of Tetiers of Administration.

0f age in 1954 when vroperty conveyed to him.
Ground 9: (Reads it}

Pitman v. Ewing 1911 A.C.217. (No person can ac-
cept and reject the same instrument)

re Weston 1900 Ch. 164
Ground 10+

These deeds were not executed by 0.4. but by
Percy Davies, who had become O.4.

2.48 1.5 1.8 mentions L.A. and is wrong
Ground 11 P.54 1.11

Carpenter v. Buller - 8 M. & W. 209.
Rogers-Wrights-

Tntroductory:

P.51 1.18 finding of fact that infant under influ-
ence. P.53% 1l.16 finding of fact that 0.4A. acted
nala fide. 1047 A.C. 484 (at p.487) Watt {(or
Thomas) v. Thomas 1959 A.C.789  Akerhielm v.
Demare 14 W, A.C.,A.242 Xodjoe II v. Bonsie and
another 14 W...C.i.400 Noujaim v. All

14 W.A.C.A.48C Keh v. Keh.

re Ground l:
re competence of administrator to file suit

(0.21 r.5 White Book O.XVIII r.5 Sup.Ct.Rules
(Defence P.10. admitted.
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Inkpen on Executors. re Ivory 10 C.D.372.
re Ground 2: Cap.50, Sections 11, 12 & 15.

Court haé Jjurisdiction to set aside “for
good cause" notwithstanding the recital of appro-
bation of arrangement by Court.

Concedes that if Supreme Court is satisfied that
there is order Supreme Court approving a deed,
Supreme Court cannot set it aside.

P.52 1.20 DNot able to find as a fact that
there was approval of Court. This means it was
not proved to have been approved by the Court.

(In reply to Ames) Onus on appellant to satisfy J
that there was approval given by Court to the
arrangement.

Recitals in a deed not sufficient to oust
jurisdiction of Supreme Court to set it aside.

Ground 3: As to what is a family arrangement P.2
Vol.1l5 Halsbury (Hailsham Ed.) and P.A.

Savory v. King 10 E.R. 1025 (at 1058)
Talbot v. Stamforth 70 B.R. 837.

ceases to be family arrangement, if undue influ-
ence or ete.

Playford v. Playford 67 E.R.764.

gWillougbby v. Brideoake 12 L.T.R.173
on appeal 13 L.T.141.

Right to rescind continues for a long time.
Hoghton v. Hoghton 51 E.R.545 at p.559

Within a year of his arrival in Freetown from Egypt
the boy was sent to School here. About 18 years
of age, more according to the Appellant.

Deed set agide because -

(P.47)(1) Antumani not aware of terms of the ar~
rangement. No evicence by Appellant that he was
aware.

Also (2) as vetween the parties terms were
unconscionable and unreasonable

and (%) because of enormous advantages were
obtained by Appellant (P.45).

Ad journed.
(Sgd.) C.G. Ames

In the Sierra
Leone and
Gambin Court
of Appeal.

e

No.30.

Judges Notes
- continued.
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84 .

6th April, 1961,
8/61: Hajah Patmatta v.
Resumed. DParties as before
Rogers Wright continues:-
Ground 3 continuing:~ (and also 5 & 7)

Even assuming that infant signed the Deed of
FPamily Arrangemsnt the ewnormily of the benefit
which accrued to the Appellant, dis such that it
should be set aside.
Inche Norian v. Bin Omar. 1929 A.C.127, 10
Lancashire Ioan Ltd. v. Black 1933 reprint All
FE.R.210 1934 1 ¥.B. at 380. Very strongly rely on
him. Iawrence L.J., at 415. Green L.J. at 419 and
421. Bullock v. Lloyds Bank Ltd. & Another 1954
% All ER.726. 1In this case at p.47 1.15 & p.47
1.1,
Deed in fact was not executed by infant, but by
O.A. who as Jjudge found the fact to be, acted nala
fide and in cullusion with the Appellant.
re restitutio in integrum only applied in contract 2
end Vendor and Purchaser. For linit of its appli-
cation see Spence v. Crawford 1939 3 All E.R.Z271,
at 280 judgment of Lord Thankerton.

Ref infant having accepted conveyances by 0.A.
It nmust be shown, if it is to be confirmation

1. that he knew the Family Arrangement could

be set aside

2. that he knew it was a confirmation

3., that he desired to confirm it
Kerr on Praud and Mistake -~ 7th Ed. 591 30
Hatt v. Hatt 32 E.R.615
Hylton v. Hylton 28 E.R.349

Adjourned till tcmorrow
(Sgd.) C.G. Ames
In the Sierra Leone and the Gambia Court of Appeal
(Priday 7th April, 1961)
Coram: Hon. Justice C.G.Ames -~ President
Hon. Justice S.i.Benka-Coker, C.d. S5.lLeone
Hon. Justice R.B3.Marke, P.J. S.Leone

8/61 continued: 40

Rogers-Wright continues:-
Ref, Ground 1l: wishes to cite

Berry v. Gibbons 8 Ch. App. 747
Administrator can continue to represent estate,
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unless an injunction is made against him, or re-
celver aprointed. Ref, Convevance of 2 Kissy Rd.
which Appellant says was notv in pursuance or the
Deed of Fawily Arrengement and was +the day before.

Locke's Act only applies where danger of property
not being acquired for lack of funds.

£.31 1.21 Recital. Difficult to see how 2 Kissy
Road could fTorm part of the residuary estate. There
was a svecific devise. P.2 para.4 of Will.

This point not raised in Couxrt below.

There being no authority for conveyance of 2
Kissy St. (p.31) it should be set aside. The J.
found in it evidence of collusion between 0.4. and
Appellant.

Snell's ZEguity 22nd Ed. 266.

Here testetor in his Will expressed a contrary Will.
Ground 8: (as to 0.A. acting Mala fides)

Judgment p.52 1.30 Watt v. Thomas ¢p. cit.

As to what Appeal Court will do as to findaing of
fact by Judge where he sits without jury.
Bvidence wes .13 1.16) also Hajsh F's own
P.i5 1.19; evidence P,19-21
P.43 1.7 (in judgment)
Ample to support Jt's finding that there was iala
fides.

Ground 6: (ref inadequacy of consideration).

P.44 1.21 (in judgment) P.45 1.1.
Ground G Aunthorities about it.

Athenlvm Iight Son v. Pooleg 44 A1l E.R.1281
Ground 10:  HNothing turms on this. Judge did not

pamas

8ay SC. P.48 1.5 - in the judgment,

(Recital is ir this deed that the Deed of Family
Arrangement was approved by Court).

He would have been acted on the registration of the

deed., This did not affect Judge's judgment.

(£.I.V. In
%

this jucgment he tiacught Ahmed Alhaji
had been tre

erantor).

H 1’)
Lnyhow Judze wes aot then considering mala fides

but purely whether or not it could be treated as
confirmation.

In the Sierra
Leone and
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In the Sierra Ground 1l:  Already covered when arguing other
Leone and grounds of apreal.
<
Gambia Court - ~
‘\."'2‘ - b Bl :_,. i i ° ‘). “ . b ,()o
of Appeal. Marke in rcply Ref.P.53 1.16-10.
e e But see p.52 1.20., This and other uvaccages
o.30 are not consistent.
2,51 1,18 ref. submiasion that these are
Judges Notes binding. (of Rogers Wright appeals here are by
- continued. way rehearing and Court can exaomine tie evidence.

Ben ¥nx and Austin Motor Co. Ltd. 19585 1 ALl ¥H.E.
526 and 1955 L.R. 4.C.37 10
Akerhieln v. Demare
Where Court upset findings of Tact by trisl
Judge .
ref the competence of the Kespondent 1o file the
Suit.

W a1 £

Pleadinge p.10 Derence in suit 10/60.
Parn.s.
In 311/60 no defence was delivered.
If no defence is delivered, it pvts in 1ssue
all the averments in the Statement of Claim. <0

Fules of Court 0.2% r,15.

3¢ effect of no defence was to deiy that
Plaintiff was the adminigitrator of tlic estete of
the infant.

310/60 and %11/60 wore consolidated.

I/A have been lodged in Court and not in hie

possession and not available to hiim t¢ produce ard
prove his title.
Tristram & Coote 20th Ed. p.474.
Citation to bring in grant. o copy to issue 30
without leave. So no evidence of Plaintiff's title
to bring the action.
Roscoe Bvidence in Civil actions 20th Ed. p.
1157.
ref., argument that Court nct comieient to set
aside the deed.
R.W. cited Sec.ll, 12 and 13 of the Courts Ordinance.
Court below failed to draw proper inferences
of fact in dealing With cuestion as to vwhether
deed was approved of 4.0
P.52 (judgment) l.4w”

23,
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Does not find no application made: or that
dead not approved: but that there is no proof of
trne terms of the deed.

InfTerences should have been that the terms
were included in the deed which was nade.

So Bupreme Court could not have set aside the
deed.

Courts file containing the draft could not he
found and so cecondary evidence produced.

Question of whether it is a Deed of TFamily
Arrangement does not arise once the Court has ap-
nroved the decd,

Ground 5: restituo in integrum only applies in
contract.
Ref.2 Kisoy Rds

It is admitted there was a widow lien, for
unpaid purchase money at death of testator; that
it was devised to Haja F for life and remainder
to infant.

So recourse was had to moneys of the estate.

Will of 30th August 1946t was in File which
was Exhibit '&' which refers to Hortgages.
1925 Ch, D.12 re Bernstein

which decides Vendors lien is not a mortgage and
8o not coutrary intention expressed in the Will,
and so Locke King's Act applies.

Therefore the property itself had vo bear the
liability to pay - i.e. the devisees. They were
Hajab F. for life and Antumani.

H.¥. was residuary devisee and legatees the
lien was paid off from residue money, and so O.A.
conveyed the property to her.
ref deed being tainted with undue influence.

2.W. cited Iancashire Loans v. Black 1933 All
E.R.201. No evidence of value of property which
passed under the deed from the infant to the mother.

P.4«9 lc 3"":'_0-

rel Exhibits ‘L', 'K' & 'i' (by Percy Davies) which
were put in evicdence on behalf of Appellant.

C.A.V.
Adjourned for decision. Notice to be given.
(Sgd.) C.G. Ames.
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Ho.31.
Judgmnent.

14%th April,
1961.

88.

14th April, 1961,

Civ. 8761 - Hajah FPatmatts Kote v. L.0i. 4Allie
Pariies as before.

dJudgunent read by Marke, J.

Orders The appeal 1s allou ea and the ]hdFmbT

oppeated from is set aside. The ipvelloat is to

have co*tu here and in the Court belom
(8gd.) ¢.G. Anes.

e i P

No. %31.
JUDGIEITD

Ty DI STRRRA THONE LND LI
(iv. Aopeal 8/61.

General Sittings holden at Ireetown, in
the Colony of Sierra ILeone.

Cor: Cecil Geraint Ames - PT.,
balako Ambrosius Benka-Coker -
C.J. Bierra leore.
Richard Wright llarie - J. Sierra Leone.

C.310/60 In re Estate of IMormodu Allie (Ceceased)
Hajah Fatuatta Allie - Defendent/ippellart
V3.

Thrahim NMormodu 4Allie (Administretor
of the Listate of Alhajli Anbtunmani
41lie (deceased) - Plaintiif/Respondent

- and -
¢.2.311/60 In re Estate of Mormodu Allie
Hajah Patmatta katah
VS,

Torahin Mormodu Allie (Adwinistretor of
the Estate of Alhaji Antumani Allie
(deceased)

For the Appellant -~ (v M.C.Marke (with hin kr.
Z.J .McCormack)

Tor the Respondent - Mr. Cyrus Rogers-Wright
JUDGE

Mt s e

T
FooN =ie

flarke J., This is an appeal Ifrom a declsion in

10

20
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two actions ix the Suprewe Court numbered 310/60
and 311/60 viich were by ordsr made on ‘the 22nd
November, 1960 consolidated and tried together.

In the action numbered 310/60 the Plaintiff
ciainod to have get aside Conveyances of certain
hereditaments executed by Ahmed Alhadli in purported
pursuance of a Deed of iumily Arrangement and made
in favour of the Appellant in this Court. The
herveditaments the subject of the Conveyances were
enumerated in paragraph 7 of the Statement of Claim
and were as followeg s-

1. No.4€, fast Street
2. Yo. 6, Magazine Cut
. N0o.48, Hast Street
. Yo.2%, East Street
. No.50, East Street
. No. 2, Kissy Road

VU -~

all in Preetown.

The Plaintiff-Respondent in his Statement of
Claim alleged -

“ahmed Alhadi mala fide and in collusion with
the Defendant conveyed all the above mention-
ed vronerties unto and to the use of the said
Defendant in fee simple absolute in possess-
ion and by the exercise of undue influence
over the sai¢ Alhaji Antumani Allie (decd.)
obtained his execution thereto as Beneficilary
under the Will of Mormodu Allie (deceased)V.

Paragraph 8 of the Statement of Claim alleged
that the effect of the said Conveyances was %10
denude Alhaji Antumani of his entire patrimony and
inheritance and at & time when he was an infant
and unable to affect the nature and effect of the
document ne was executing. This paragraph also
went on to allege undue influence by the Defendant
over Alhadi Antumani Allie her son.

In peragraph 9 of the Statement of Claim the
Plaintiff alleged that the alleged Deed of Fanmily
Lrrangenent did not exist and if it did exist
(which the Plzintiff denied) put the Defendant to
strict proof that its purported execution by Alhadi
tntumani Allie was free and voiuntary and done af-
ter he had obtained free and independent advice.

The Flaintiff further put the Defendant to
prove that there was an order of the Supreme Court
approving the Deed of Family Arrangement dated the
14th June, 1948.

In the Sierra
Leone and
Gambia Court
of Appeal.

No.3%.

Judgmgnt.

14th April,
1961
~ continued.
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The Defendant in her defernce put the Plaiwntiil
1o strict proof of the allegation countained in the
Ylaineiif's Statement of Claim alleging mala fides
collusion and the non-existence of the Deed of
FPamily Arrangement and of an order of the Supreue
Court approving the sane.

hie indorsement in the Welilt ox  bummons for
action C¢.(.310/60 did not conbain mention of the
hereditaments at No.48, dact Street ovd  though
paragraph 7 o the Statessnt of Claim in that ac- 1C
tion mentioned those hereditowents there was no
detailed reference to it in the Plairtiff-Respon-
Gent's »nleading.

T

To cure thal omission the Plaintili-Lecspond-
ent adopted the rather unusual proceeling of
issuing another Writ of Summons nwibered 311/60,
o tha same day as the Writ of Summonsg umbered
%10/50 and filed a Statement of Clain in respect
of No.48, Dast Street i:i subetantially the same
terms as regards mala fide collusion and uncue 20
influence as the Statement of Claim in action
numbered 311/60.

The Defendant-Appellant did not 1ilc g State-
nent of Defence in respect of the action numbered
311/60. The facts niay be briefly stated as
follows - Mormodu Allie (hereinafter called the
Yestator) a professing Mohammedan ;oving duly made
his Will dated the 20th August 1846 and a Codicil
thereto dated the 19th July, 1947 died in Freetown
on the 2:ind Janvery, 1948. The Execulors named in 30
the said Will having renounced Frobate Ahmed Aln=di
who was then the Official Administratcr was ap-
nointed Administrator of the Hsilate of tie Testator
with the Will and Codicii annexed.

The Testator was survived by <Tthe DIefendant
Appellant, Alhaji Antumani Allle a sor. born to the
Testator by the Defendant-Appellant, snother widow
and several other children. At the time of the
death of the Testator, his son Alhajl Antunmani
Allie was an infant and he also died Iintestate on 4.0
the 14th May, 1959, leaving no issue. The Ilain-
tiff-Respondent is the Administrator of the estate
of Alhaji antumani Allie (deceased).

The Testator by his Will after diverse de-
vises devisaed the following hereditaments to the
Defendant-Appellant for life with remcinder +to
Alhajl Antumani Allie his heirs and assigns as
tenanvs in common in fee simple; that is to s=ais
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512 2%, Eagt Street,
2) 2, Xisey Road,
() 6, Magazine Cut.

Nos.46 and 50 Bast Street, the Testator devised to
the Defendant-Appellant for her life or until re-
marriage with remainder to her son Alhajl Antumani
and any other child or children born to him by the
Defendant-Appellant as tenants in common.

No.48 East Street the Testator devised upon
trust for Alhaji Antumani his heirs and assigns as
tenants-in-common.

It is part of the Defendant-Appellant's case
that on the 14th July, 1948 a Judge's Order was
obtained approving the terms of a Deed of Family
Arrangement of the same date and registered in the
office of the Registrar-General and the parties to
that Deed were the Defendant-Appellant, Ahmed Al-
hadi Administrator with the Will annexed of the
Testator's Estate, and Alhaji Antumani Allie. That
Deed varied the trusts of Testator!s Will so far
as they affected Alhaji Antumani Allie and (1)
vested in the Defendant-Appellant in fee simple
the following hereditaments:-

23, 46, 48, 50 East Street respectively and
6, Magazine Cut.

(2) It vested in Ahmed Alhadi in trust for Antumani
the following hereditaments:-

6, Magazine Street
17 and 174, Martin Street
9, Walpole Street and

(3) Provided for payment by Defendant-Appellant
out of her own monies to Antumani a sum of
£1,000 for reconditioning 9 Walpole Street and
a Ffurther sum of £1,500 to provide the Advance-
ment in life of Antumani.

Mr. Young a witness for the Defence at the
trial said that he had been unable to trace the
file C.C.185/48 ~ “"In the Matter of the Estate of
Mormodu Allie (deceased) and In the Matter of the
Truste affecting Antumani (an infant); containing
the Judge's Order approving the Deed of Family
Arrangement but continuing his evidence, he said:

"It once existed because there is a record of
it in the Cause Book",

The Cause Book was admitted in evidence and Mr.
Young read the untries in the Cause Book relating

In the Sierra
Lieone and
Gambia Court
of Appeal.

To.31.
Judgment.
14th April,

1961
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In the Sierra to €.C.185/48 The learned trial Judge after referr-
Leone and ing to arguments by both Counsel on this point said:
g%mzigegiurt "It is unfortunate and perhaps to be depreca-
i ted, that a file of our Supreme Court relat-
ing to a matter which appeared to have gome
No.31. before it could not be traced. However it
is I think the law that orders and proceed-
Judgment, ings of the Supreme Court are proved by the
. originals and office copies. Neither has
%gg? April, been forthcoming in this case due to no
~ continued. faultxof the paitles conc;rned y

"Now the Cause Book shows that a summons was
issued in June, 1948 for the approval of a
Deed of Pamily Arrangement. %Tn the Matter
of the Estate of Momordu Allie (deceased)
and in the Matter of the Trusts affecting
Alhaji Antumani an infant®, Three Solici-
tors, all alive appear to have taken part in
this case, namely “*Messr::.E.A.C.John, C.C.E.
Cole, C.Rogers-Wright. The cause Book shows
that Mr.C.B.Rogers-Wright on the 22nd July
filed an Affidavit in opposition to the
Application ete.

X X X X

UNone of the Solicitors was called to produce
an office copy of this order, that is of
cowrse if they have any in their possession,
nor to give such other evidence as may have
assisted this Court.

In the circumstances it is difficult for
the Court to come to the conclusion that the
terns recited in the alleged Deed of Family
Arrangement were in fact those approved of
in the Judge's Order on which the Defendant
relies".

The Appellant has brought this appeal on 11
grounds but for the purpose of this decision, we
need only congider grounds 2, 3, 4, 5 and 6 which
are as follows -

The second ground of appeal is as follows:-

"The Court below was not competent to set
aside the Deed of Family Arrangement da-
ted the 14th July, 1948 or the Deeds of
Conveyance made in pursuance of the said
Deed, relating to the properties situate
at 2%, Bast Street, 46, East Street, 6,
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"iagnzine Cut and 2 Kissy Road all being Ta the Sierra
in Freetown executed by Ahmed Alnadil then  Leone and
fficin! Administrator ag Administrator  Gambia Court
of the Estate of Mormodu Allie (Deceased) of Appeal.
with his Will ard confirming Codicil an-- e
nexed in favour of the Defendant'. fo.31.
(3) "Tie lowcened trial Judge was wrong in law  Judgment.
in holding that the said Deed of TFamily 14%h April
Arrangewent was not a valid  Deed of 1961 !

TReynn a7 O (it .
J.dmll:y Arrdllgemeﬂt . — COl’l’blIlued.-

(4) “"That the learned trial Judge was wrong
in holding that the said Deeds of Convey-
ance nade in pursuance of the terms in
the Deed of Pamily Arrangemeut relating
to 2%, List Street 46, East Street 48,
fast Street and 50 Dast Street could be
set aside.

(5) "That the learned trial Judge erred in law
in not holding that the said  Deed of
Family Arrangement could not be set aside
as the parties thereto could not be re-~
stored to their respective pos.tion".

(6) “"The fiunding of the learmed trial Judge
that inadequacy of consideration invali-
dated the Deed of Pamily Arrangemert
could not be supported in law 1in the
circumstances of the case'.

It seems to us nevertheless that the first if not
the main grourd to be determined on this appeal is
whether there is evidence from which it can be
said that a Judge's Order was in fact made on the
14th July, 1943 approving the terms of the Deed of
Family Arranrement.

It is not disputed that the best evidence in
proof of this dJudge's Order was not available des-
pite search thereof by the acting Master and Regis-—
trar. That at once opens the way for the adwisaion
of secondary evidence and there being no degrees
of secondary evidence, such secondary evidence
might vroperly be the cause book that was admitted
in evidence, or office copies of the order if
available or, to quote from the Judgment of the
Jearned Judge:

"Such other evidence as may have assisted
the Courth.
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It seems to us that the proper consideration in
cases where recourse has been had to secondary
evidence is to conegider the weight which such sec-
ondary evidence together with other evidence ad-
duced, beare on the matter in issue.

AL the trial three Indentures of Conveyance
were admitted in evidence and warked 'Lt L' 'Y
respectively, Exhibit 'L' which was the first din
1ime was dated the 1l4th Septewber, 19%4 and ex--
rressed to be wmade between Percy Richard Davies
desgcribed ag O0fficial Administrator of Estate
in Sierra Leone of the one part and Alhadi Antu-
nanie of the other part which wes a Conveyance of
hereditaments and premises st 8, Magazine Street.

The second in time of those Conveyances marked

'K' at the trial, was deted the 18th September,
1954, and expressed to be made between Alhadl An-
tumanie of the one part and Boie Xamara of the
other part being a Conveyance of a piece of land

in Martin Street.

The third Conveyance marked 'i' at the trial,
was dated the 5th April 1956, and expressed to be
nade between Alhadi Antumanie of the one part and
Huctarr Kallay of the other part being a Convey-
ance of No.8 Magazine Street.

It seems to us of particular significance
that the Conveyances marked 'K' snd 'L' and made
about six years after the Judge's Order dated the
14th July, 1948 could each of them have recited
that order and the Deed of Family Arrangement. If
as suggested by the Plaintiff-Respondent that the
Deed of Pamily Arrangement did not exist 1t would
be dificult to account for this recital in the
Conveyances marked 'K' and 'I' which were not made
by the same Solicitor who made the Deed of Family
Arrangement,

The learned Trial Judge in dealing with the
Exhibits marked 'K', 'L' and ':i' said --

", Marke said that the facts show that when

Antumanie attained majority, he éid nothing
to repudiate the Deed and in fact Ahmed Al-
hadi in 1954 conveyed to him in fee gimple
the properties 17 and 17A Martin Street and
3, Magazine Street respectively in pursuance
of the Deed of Family Arrangement!.

X X X X
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When in September 1954 Ahmed Alhadil conveyed
to him 17 and 17A Martin Street and 8, Magazine
Street and when 3 sold these properties he had
passed his majority.

From the Judge's notes of the address of Mr.
Marke, there is no note that Mr. Marke said +that
Ahmed Alhadi convayed the hereditaments referred
to in Exhibits "K', 'L' and 'M' to Antumanie and
if he did say so it was obvious from an inspection
of the Exhibits that Ahmed Alhadi did noi convey
the hereditaments referred to in Exhibits 'K', 'L'
"W'; and it is not unlikely that the incorrect pro-
mise as to who did in fact convey the hereditaments
referred to in Exhibits 'K', 'L' and 'M' might have
misled the trial Judge in properly directing his
mind to the evidence before him.

The evidence of the cause book and of the re-
citals in Exhibits 'K', 'L', 'M', irresistably draw
us to the conclusion +that the Deed of PFamily
Arrangement was approved by a Judge's Order dated
the 14th July, 1948. Having so held it follows
that the Supreme Court was not competent tc review
the Judge's Order dated the 1l4th July, 1948.

No. 2, Kissy Road, however, was not included
in the Deed of PFamily Arrangement. The facts are
that the Testator at the time of his death hed not
fully paid the price of these premises.

By his Will he devised No.2 Kissy Road to the
Defendant/Appellant for the term of her life or
until re-marriage with remainder +to Antumani his
heirs and assigns in fee simple and as tenants in
common.

The learned irial Judge described the convey-
ance of these premises to the Defendant-Appellant
as a flagrant breach of trust and contrary to the
expressed provision of the Testator's Will. It is
clear that on the Testator's death, part of the
purchase price on No.2, Kissy Road was unpaid.
That unpaid purchase price became a charge on No.Z2
Kissy Road and unless there was a contrary inten-
tion in the Will the provisions of the Real Eatate
Charges Acts 1854-1877 (ILocke Kinge Acts) should
apply.

We can find no contrary iantention in the Will.
The premises No.2 Kissy Road are charged with the
payment of the unpaid purchase money and the Ad-
ministrator cannot apply moneys from the estate to
pay off this charge. The Defendant-Appellant who
is residuary devisee and legatee under the Will
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Order granting
Final Leave to
Appeal to Her
Majesty in
Council,

15th August,
1961.

9.

paid off the Charge and the hereditaments were in
our opinion rightly conveyed to her.

For the reasons already stated we will allow

this appeal and set aside the judgment (including
the order as to costs) of the learned trial Judge.

On the question of costs the Defendant-Appell-
ant will have her taxed costs in this Court and in
the Court below.

(Sgd.) R.B. Marke,
J., Sierra Leone.
(Sgd.) C.G. Ames,
P.

(Sgd.) S.A.Benka-Coker,
C.J., Sierra Leone.

Freetown, Certified True Covpy

(Sgd.) W.S. Young,
Acting Registrar.

Sierra Leone,
1l4th April, 1961.

No. %2.

ORDER GRANTING PFINAL LBAVE TO APPEAL TO
HER MAJESTY IN COUNCIL,

Civil Appeal No.8 of 1961
IN THE COURT OF APPEAL FOR STERRA LEQNE
IN THE ESTATE OF MOMORDU ALLIE (Deceased)
IBRAMIIM MOMORDU ALLIE Plaintiff-Apvellant
~ and -
HAJAH PATMATTA KATAH

Defendant-Respondent

TULSDAY the 11th JUILY, 1961
BEFORE HIS LORDSHIP THE ACTING CHIEF JUSTICE

THIS APPLICATION for Final Leave to Appeal to
the Privy Council coming up for hearing this day
before His Lordship Samuel Bankole Jones Acting
Chief Justice in the presence of Cyrus Rogers-
Viright, Esq., of Counsel on behalf of the Plain-
tiff-Appellant and Melville Crowther Marke, Esqg.,
of Counsel on behalf of the Defendant-Respondent;
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UXON HEARING the Aftidavits filed herein,
and

UPON HuARING what was alleged by Counsel on
both sides;

IT I5 ORDIERED:

That the Plaintiff-Appellant herein be granted
Final Leave ta Appeal to the Judicial Committee of
the Frivy Council.

DATED +the 15th day of August, 1961.
BY TEE COURT

W.3. YOUNG,
ACTING REGISTRAR,
SIERRA LEONE COURT OF APPEAL.

‘Tn the Sierra

Teone and
Ganbia Court
of Appeal.

NO 152'

Order granting
Final Ieave to
Appeal to Her
Majesty in
Council.

15th Augus’t,
1961

- ccntinued,
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EXHIBITS

'E' - CONVEYANCE OF AIMED ALHADI TO JOHIN A.C.KABIA
o WILLTAMS e

THIS INDENTURE made the 21st day of lay in the

year of our Lord One thousand mine huwdired and

forty eight BETWEEY Ahmed Alhadi of the Law Courts

Westmoreland Street, Freetown in the Colony of

Sierra ILeone laster and Registrar (bereinafter

called the Vendor) of the first part and John Au-

gustus Clarence Kabia Willisms of 5, Trelawney 10

Street in Freetown aforesaid (hereinafter called

the Purchaser) cf the second part and Jacob

Williamson Sawyerr of 15, Malta Street and John

Ernest Bankole Weekes of 4, JTake Street Dboth of

Freetown in the Colony aforesaid (hereinafter

called the Trustees) of the other part WHEREAS by

an Order of Court filed the 19th day of February,

1948 in the matter of the "Estate of James Wabur-

ton (deceased) Re 78, Fourah Bay Road Freetown"

the hereditaments and premises described as 78, 20

Purah Bay Road aforesaid were ordered to be sold

by public auction and that on the completion of

such sale the Vendor "do execute the deeds of con-

veyance and all other assurances for conveying the

said hereditaments and premises to the Purchaser

or Purchasers thereof" AIID WHER2AS  the said

Lereditaments and premises were on the 26th day of

Pebruary, 1948 put up for sale by public auction

and at which sale the saild Purchaser and  the

Trustees under his direction were +the highest 30

bidder at the sum of £255 (Two hundred and fifty

Zive pounds) and the said Purchaser was declared

the Purchaser thereof AND WHIREAS by a Will

dated the 16th day of lovewmber, 1932 Heunry Thonas

Kabia Williams (hereinafter called the Testator)

who died on the 8th day of September 1934 and

wnose said Will was duly proved in tne Probate

Jurisdiction of the Supreme Court of the Colony

aforesaid Samvel Theophilus Johnson, William Lionel

Retts Theodore Sylvester Harrison Williams and tie

said Purchaser were appointed Executors and Trus-

tees of certain freehold hereditanents situate at

26, Little Bast Street in Freetown aXoresaid which

gaid hereditaments situate at 26, Little Eest

Street in Frecetown aforesaild which said hexeditamenbts

were devised unto and to the use of the Purchaser during

his 1ife with remginders over AND WHLREAS the snid Tes-

tator died without having revoked or altered his said

40
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Will Probate of which was on the 15th day of No- Exhibits
vember, 1934 granted by the Supreme Court of the 1R
Colony aforesaid to the said Samuel Theophilus

Johnson and William Lionel Betts two of the Execu- Conveyance of
tors therein named AND WHEREAS the said Samuel Ahmed Alhadi to
Theophilus Johnson William Lionel Betts, Theodore John A.C.Kabia

Sylvester Harrison Wiliiams and the said Purchaser Williams.

as such ewvecutors and trustees as aforesaid had no 21at Mo 1948
power of sale or of consenting to or approval of MAY
the exercise of the power of sale of +the said
hereditaments and there were no trustees of the
settlement created by the said Will in the said
hereditaments for the purpose of the Jettled Tand
Acts 1882 to 1890 AND WHERHAS by an Order of
the Supreme Court of the Colony aforesaid dated
the 6th day of July, 1946 and made “In the matter
of a certain freehold house situate at 26, Little
Liast Street Freetown in the Colony of Sierra Leone
settled by a Will of Henry Thomas Kabia Williams
dated the 16th day of November, 1932 AND "In the
matter of the Settled Land Act 18832% the said
Jacob Williamson Sawyerr and John Xrnest Bankole
Weckes were appointed trustees under the Szttle-
ment created by the said Will in the said heredita-
ments for the purpose of the said Act AND WHEREAS
by a duly registered Indenture of Conveyance bear-
ing date the T7th day of August 1946 the said
Purchaser and the Trustees under his direction sald
the gaid Lherecditaments therein described and for
the price therein mentioned NOW THIS INDENTURE
WITNESSETH that in pursuance of the hereinbefore
recited premises and in consideration of the sum

of Two hundred and fifty five pounds sterling
(£255) paid by the Trustees out of Capital monies
realised on the above-mentioned sale and which is
under their control as such trustees as aforesaid
and under the direction of the said Purchaser (the
receipt whereof the Vendor doth hereby acknowledge)
HE +the Vendor doth hereby grant and convey unto
the saild John Augustus Clarence Kabia Williams &A11
that lot piece or marcel of land situate lying and
being in Fourah Bay Road Frcetown aforesaid number-
ed 78 for the purposes of rates and bounded on the
Forth by Fourah Bay Road aforesaid 40 feet on the
South by Patten Lane 36 feet on the East by proper-
ties in the possession or occupation of Mr. R.E.A.
Jones and iMr. Hughes 92 feet G inches and on the
Weet by property forming part of the estate of Mrs.
Peacock 75 feet as is delineated in a plan drawn
and attacied to these presents and thereon edged

«~ continued.
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RED TO HOILD +the said hereditaments and premises
UNTO the said Purchaser his heirs and assigms to

the uses upon the trusts and with and subject to

wihiich the lands and hereditsments settled by the

gaid Will of the said Testator now stand limited

under and by virtue of the said Will IN WIITNESS

whereof the Vendor and the Purchaser and the

Trustees have hereunto set thcir respective hands
and seals the day and year first above written.

SIGHED SEAIED AND DELIVERED
by the within-named AHiED
ATHADT, JOHIT AUGUSTUS

é 10
CLARENCE KABTA WILLIAMS, 3 JACCB W.

)

3\

/

ATHADT (L.3.)

JACOB WILLIAMSON SAWYERR BAWYERR (L.S.)
and JOIN gRNEST BANKOLE
WEEKS in the presence of z— J.E., BAVKOLE

WEBKS (L.S.)
Christopher G.0.Walton-lewls,

¢/o Naster's Office,
Law Courts, Freetown. 20
D.M. Omotayo Hill,
Solicitor's Clerk,
Freetown.

396/24813/48

This instrument was proved by the Testimony of
Christopher .0. Walton--Lewis and David N.OHill
respectively within named to be the act and deed

of Almed Albhadi within named before me this 2Cth

doy of July, 1948 at 9.58 o'clock in the fLore-

nooil. 30

W.5. Young
Deputy Registrar General for the
Colony of Sierra Leone.
Certified true copy
.58, Toung
Deputy Registrar General.

'B' (Contd.) - CONVEYANCE OF AFNED AIHADI, OFFICTAL
ADVINTSTRATOR TO AJAH F. KATAH

THIS INDENTURE is made the 15th day of July, 1948
BETWEIN AHMED ALFIADI  of Number 19 Fifth Street in 40
Freetown in the Colony of Sierra Leone Official
Administrator of Bstate for Sierra LCOLe (herein-

after called the Administrator) of the one part and
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AJAH FLOLATCAN KATLAH  of Humber 8 Magazine Street
in ¥Frectown aforesald widow according to Mohammed-
an Law (hereinafisr called the Purchaser) of the
other part WIBREAS by an Indenture of Conveyance
and Mortzage dated the Second day of May 193% and
expressed te bz made between Abdul Pattah Najib
Lhoud therein described of the first part Mormordu
Allie then of Luitin Street in Preetown aforesaid
Butelicr (hereinafter called the Testator) of the
second part and Bark of British West Africa ILimited
thereir described (hereinafter called the Bank) of
the third part the land situate at East Street in
Freetown aforesaid hereby assured Numbered 96F in
the Register and Plan of Town lots for Freetown and
alao now numbered 46 Hast Street by the City Coun-
cil for the City Council's purposes hereinafter
fully defined and described was conveyed to the
Testator by the party of the first part thesrein for
the consideraticn mentioned for an estate in fee
simple in possession free from incumbrarces and the
said land was by the said Indenture of Conveyance
and Mortgage conveyed by the Testator to the Bank
in fee simple by the Testator being of mncrtgage
security for a loan then made by the Barnk to the
Testator D WHIEREAS by an Indenture of Release
dated the Sixteenth day of August 1938 expressed

to he made between the Bank of the one part snd

the Testator of the other part the said land was
conveyed by the Bank to the Testator freed and ab-
solutely ddscharged frow all moneys due anl owing
in respect of the mortgage and =1l claims and de-
mands under the said Indenture of Conveyance and
Mortosage AND WHEREAS the Testator died on the
22nd day of January 1948 having duly made and exe-
cuted hig last Will dated the 30th day of August,
1946 and the Codicil to the said Will dated the
19th day of July 1947 AND WHEREAS the Testator
appointed the sailid Purchaser and one Alhadi Barber
and one Alhadi Antumani (hereinafter called the
Beneficiary) Executors and Trustees of his said
Will and the Codicil thereto AWD WHEREAS the Tx-
ecutors and Trustees appointed by the Will not hav-
ing intermeddled in the Estate of the Testator by
a paper writing dated the 10th day of February 1948
renounced all right and title to probate and execu-
tion of the Will and Codicil AND VWHuREAS by vir-
tue cf an Jrder of a Judge of vhe Supreme Court of
Sierra Leone the Administrator as Cfficial Admin--
istrator of Estates was granted out of the Supreme
Court aforesaid Letters of Administration with the

Exhibits
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Official Ad-
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15th July,
1948
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said Will and Codicil annexed to the estate of the
Testator AND WHEREAS the freehold land situate
in East Street aforesaid was vested i1 the Testa-
tor at the time of his death for an estate 1n fee
simple in possession free from incumbrances AND
WVHEREAS the Testator by his Will devised the said
land to the Purchaser during her widowhood and
thereafter to the Trustees of ris Will Upon trust
for the use and benefit of the Beneficiary &l
WHERBAS by a Deed of Family Arrangement approved
of hy the Supreme Court aforesaid on the 14th day
of July, 1948 and made between the Purchaser des-
cribed as of the first part the Beneficiary as of
the second part and the Administrator asg of the
third part it was agreed that for the consideration
herein mentioned amongst other things +the Fur-
chaser snould become seised of the said land in
Last Street aforesaid numbered 965 in the keglster
and Plan of Town lots of land for Freetown for an
unincumbered estate in fee simple freed Lfrom the
estate in remainder devised by the said Will of
the Testator to his executors and trustees Upon
trust for the Beneficiary AND WHERLAL the Adwin-
istrator at the request of the Purchaser has agreed
to convey to her the sald land in Dast Street num-
bered 965 in the Register and Plan of Town Lots of
Tand for Freetown NWOW THIS INDEITURE WITHESSETH
that in pursuance of the said agreemernt ard in
consideration of the premises the Adninistrator as
LAdministEator of the estate of the Testator hereby
conveys unto the Purchaser All that plot or par-
cel of land situate in East Street in Freetown
aforesaid numbered 965 in the Register and Plan of
Town Lots of land for Freetown and 46 by the Frce-
town City Council for Council's purposes which
plot of land is bounded on the North by land in
possession of the Sierra TLeone Goverament Failway
Bighty Bight feet (88') on the South by lerd the
property of the Testator Eighty feet (80') more or
less on the East by land situate at number 1 East
Brook Street now or lately the property of Albert
Emeric Tuboku-Metzger Seventeen feet (17') on the
Vest by East Street aforesaid Forty six feet and
six inches (46'6") the same is delinested on the
nlan drawn and attached to these presents and
Shereon verged and coloured RED or howsoever other-
wise the same may be known bounded or distinguished
"0 HOLD the same unto and to the use of tiwe Pur-
chaser in fee simple I8 WILHESS whereof the Ad-
ninistrator and Purchaser have hereunto set their
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hands and seals the day and year rirst above writ- Exhibits
ten. 'E' (Contd.)
SIGNAD SHEALED AWD IELIVERED) Conveyance of
by ALLD ALHADI in ‘the ) A. ATIADT (L.S.) Ahmed Alhadi,
preseunce of s~ Official Ad-
M.S. ¥'Cauley ministrator to
13, Regent Road, Freetown. Ajah F.Katah.
Retired Civil Servant,. 15th July,
1948

Eric 0. Johnson,
Civil Servant,
8, Walpole Street, Frcetown.

- continued.

HAJAH PATHATTA

OIGID SEALED AND LELIVERED;
KATAH (L.S.)

by HAJAP TPFATIIATTAH KATAH
in the presence of :- )

M.5. M'Cauley,
13, Regent Road, Freetown,
Retired Civil Servant.

Bric 0. Johnson,
Civil Servant,
8, Walpole Street, Freetown.

3G7/24814/48.

This instrumert was proved by the testimony of
Eric Olatunde Johnson within named to be the act
and deed of Akmed Alhadi (0fficial Administrator)
before me this 21st day of July, 1948 at 12.453
o'clock in the afternoon.

W.3. Young,

Deputy Registrar General for
the Colony of Sierra Leone.

Certified true couny
Wes. Young
Deputy Registrar General.

IMIS INDENTURE  is wmade the 15th day of July, 1948
RETWERN AHMNED ATHADT of Number 19 #Fifth Street in
Freetown in tle Colony of Sierra Leone Official
Adninistrator of Zutates for Sierra Leone (herein-
after called the Administrator) of the one part
and AJAH PADRETTAY KATAX of Number 8 Magazine
otreet in IFreetown aforesaid widow according to
Monammedan law (hereinafter called the Purchaser)
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of the other part WIEREAS by an Indenture of
sale dated the 26th dey of August 1932 and ex-
pressed to be made between Jeremiah Amos John
therein described as of the ore part and Abrahanm
Backrin Sillah as of the other part which is
registered as Number 217 in Volume 122 on vpage 676
of the Book of Conveyances kept by the Registrar
General for Sierra Leone fur the considerstion
therein wentioned the plot of land situate at
lMagazine Cut in Freetown aforessid nwbered 6 by
the Preetown City Council for Council's purposes
was conveyed to the said Abraham Baclkyin Sillah
Tor an esgtate in fee simple in possession free
from incuwabrances AND WIHEREAS by an Indenture of
oale dated the gth day of May 1944 expressed to be
nade between the szld Abrahsu Backrin Sillsh of
the one part and Mormordu Allie thea of Martin
Street in Freetown aforessid Butcher (nereinafter
called the Testator) of the other par for t1le
consideration therein mentioned the ssid pled of
land situate at Magazine Cut in Freetown aforesaid
hereby assured numbered 6 by the Freetown City
Council for the City Council's purposes hereafter
fully defined and described wuas conveyed to the
Testator for an estate in fee simple in pousession
free from incumbrances AWD VWiELEAS the Testator
died on the 22nd day of January 1948 Laving duly
made and executed his last Will dated the 30th day
of August 1946 and the Codicil to the said Will
dated the 19th day of July 1947 AWD WIEREAS the
Testator appointed the s2id Purchaser and one
Alhadi Barber and one Alhadi Antusani (hereinatfter
called the beneficiary) executors and trustees of
his said last Will and the Codicil thereto  AID
WHEREAS the Executors and Trustezes appointed by
the Will not having intermeddled in the estate of
the Testator by a paper writing dated the 10tz day
of February 1948 renounced all right and title to
rsrobate and execution of the Will and Codicil ARD
WEHEREAS by virtue of an Order of a Judge of thre
Supreme Court of Sierra Leone the Administrator as
Official Administrator of Fstates was zranted out
of the Supreme Court aforesaid Tetters of Adminis-
tration with the said Will and Codicil ammexed tc
the estate of the Testator AND WHEREAS the free-
hold land situate in Humber 6 Magazine Cut afore~
sald was vested in the Testator at the time of his
death for an estate in fee sinple in rossession
free from incumbrances AND WHEREAS the Testator
by his Will devised the said land to the Purchaser
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during her widowhood and thereafter to the Trustees
of his Will Upon trust for the use and benefit of
the beneficiary AND WHEREAS by a Deed of Family
Arrangement dated and approved of by the Supreme
Court aforesaid on the 14th day of July 1948 and
nmade between the Purchaser described as of the
first the beneficiary as of the second part and
the Administrator as of the third part it was
agrecd that for the consideration therein mentioned
amongst other things the Purchaser should become
seised of the said land in Hagazine Culb numbered 6
by the Freetown City Council zs aforesaid for an
unincumbered estate in fee simple in possessicn
freed from the estate in remainder devised by the
sald Will of the Testator to his Ixecutors and
Trustees Upon trust for the benefit of the Bene-
ficiary AWUD WHERFAS +the Administrator at the re-
quest of the Purchaser has agreed to convey to her
the Purchaser the sald land in Magazine Cut number-
ed 6 by the Freetown City Council as aforesaid NOW
THIS INDEOTURE WITNESSETH that in pursuance of
the said agreement and in consideration of the
premises the Administrator as Ldministrator of the
estate of the Testator hereby conveys unto the Pur-
chaser all that plot or parcel of land situate ly-
ing and being in Magazine Cut in Freetown aforesaid
numbered 6 by the Freetown City Council for Coun-
cil's purposes which is bounded on the North by
Guard Street which runs parsllel to a track of
the Sierra Leoune Govermment Railway Bighty feet
nore or less (80!') on the South by land formerly
belonging to the Estate of Emilia Coker deceased
but now in the possession of a Mr. Anthony Fifty
four feet (54') on the Bast by Magazine Cut afore-
sald Jixty five feet (65') and on the West by land
formerly belonging to the estate of David Browne
deceased but now in the possession of Mrs.Charlotte
Bllis Sixty three feet six inches (63'6%) more or
less the sane is delineated on the plan drawn and
attached to these presents and thereon is verged
RED or howscever otherwise the same may be known
bounded distinguished TO0 HOID +the same unto the
use of the Purchaser in fee simple IN WITNESS
whereof the Administrator and Purchaser have here-
unto set thelr hands and seals the day and year
firct above written

CIGINED SEALED AWD DELIVERED)

by AHMED ATMADI in  the) A. AIHRADY (L.S.)
presence of :--

Exhibigg
'Lt (Contd.)

Conveyance of
Ahmed Alhadi,
Official Ad-
ministrator to
Ajah F.Katah.

15th July,

1948
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M.S. M!'Cauley,
13, Regent Road, I'reetown,
Retired Civil Servant.

Eric O. Johnson,
Civil Servant,
g8, Walpole Street, Freetown.

SIGNED SEALED AND DRELIVERED)
by HAJAH FATMATTAH KATAH in)
the presence of :- )

M.S5. M'Cauley, 10
1%, Regent Road, Freetown,
Retired Civil Servant.

Eric O. Johnson,
Civil Servant,
8, Walpole Street, Freetown.

398/24815/48

This Instrument was proved by the Testimony of

Eric Olatunde Johnson within named to be the act

and deed of Ahmed Alhadi (Official Administrator)
before me this 21st day of July 1948 at 12.44 20
o'clock in the afternoon.

HAJAT FATMATTAR
KATAE (L.3.)

W.S. Young,

Deputy Registrar General for
the Colony of Sierra Leone.

Certified true copy
W.5. Young,
Deputy Registrar General.

THIS INDENTURE is made the 15th day of July 1948
BETWEEN AHMED ATHADI of Number 19 Fifth Street

in Freetown in the Colony of Sierra leone Official
Administrator of Estates (hereinafter called the 30
Administrator) of the one part and AJAI FATMATTAH

KATAH of Number 8, lMagazine Street din Freetown
aforesaid widow according to Mohammedan law (hére-
inafter called the Purchaser) of the other part

WHEREAS Dby an Indenture made the 26th day  of
August 1936 between Jobn Edward Bright and Jabez

Ashley Bright both therein described as of the

Tirst part and Mormordu Allie then of iartin Street

in Freetown Butcher (hereinafter called the Testa-

tor) of the other part registered in Volume 130 40
on page 40 of the Register of Conveyances kept in
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the office of the Registrar-General for the Colony
aforesaid for the consideration therein mentioned
the town plot or land situate at Last Street in
Freetorm aforesald numbered 957 in the register
and Plan of town lots of land for Freetown was one
of the plots of land conveyed to the Testator for
an unincumbered estate in fee simple in possession
AND WI{EREAS the Testator died on the 22nd day of
Januvary 1948 having duly made and executed his
last Will dated the 30th day of August 1946 and
the Codicil to the said Will dated the 19th day of
July, 1947 AWD WHEREAS +the Testator appointed
the Purchaser and one ALHADI BARBER and one ATHADI
ANTUMANT  (hereinafter called the Beneficiary) the
Execvtors and Trustees of his said Will and the
Codicil thereto AND WHEREAS +the Executors and
Trustees apvointed by the Will not having inter-
meddled in the estate of the Testator by a paper
writing dated the 10th day of February 1948 re-
nounced all right and title to probate and execu-
tion of the said Will and Codicil AND WHEREAS by
an Order of a Judge of the Supreme Court of Sierra
Leone the Administrgtor as Official Administrator
of Estates was granted out of the Supremne Court
aforesaid Letters of Administration with the said
Will and Codicil annexed to the Estate of the
Testator ARD WHEREAS +the freehold land situate
in Bast Street aforesaid numbered 967 in the
Register and Plan of Town Lots of lanc¢ for Free-
town and 48 by the Freetown City Council for Coun-
clilts purposes was vested in tie Testator at the
tine of his for an estate in fee simple in
vrossession free from incumbrances AND WHEREAS
the Testator by his Will devised +the said land
numbered 967 in the Register and Plan of town lots
of land for Freelbtown and 48 by the Freetown City
Council as aforesaid to his Executbtors and Trustees
Upon Trust for the Beneficiary absolutely AND
WEEREAS by a Deed of Tamily Arrangement dated and
approved of by the Supreme Court aforesaid on the
1dith day of July, 1948 and made between the Pur-
chaser described as of the first part the Benefici-
ary as of the second part and the Administrator as
of the third part it was agreed for the considera-
tion therein mentioned amongst other things that
the Purchaser should become seised of the said plot
of land ixn Kast Street numbered 967 in the Register
and Plan of Town lots of land for I'reetown and 48
by the Freetown City Council as aforesaid fLfor an
unincumbered estate in fee simple 1in  possession
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irrespective of the devise made in relation to the
said plot of land by the Testator by his said Will
AND WHEREAS +the Administrator at the request of
the Purchaser has agreed to convey to her the said
plot of land in East Street aforesaid numbered 967
in the Register and Plan of Town lots of land for
Freetown and 48 by the Freetown City Council as
aforesaid NOW THIS INDENTURE WITHESSETH +fhat in
pursuance of the said agreement and in considera-
tion of the premises the Administrator as Adminis- 10
trator of the Estate of the Testator hereby con-
veys unto the Purchaser ALL THAT plot or parcel
of Land situate and being in Bast Street in Free-
town numbercd 967 in the Begister and Plan of
Town lots of land for Preetown and 48 by the Free-
town City Council which is bounded on the North by
land belonging to the Estate of the Testator Eighty
feet more or less on the Scuth by land belonging
to the Testator Eighty feet more or less on the
Fast by premises numbered 1 Fast Brook Street the 20
property of Albert Emeric Tuboku-lietzger Forty
feet more or less and on the West by East Street
aforesaid Torty feet more or less the same is de-
lineated on the plan drawn and attached to these
presents and thereon is edged round and coloured
Red or howsoever otherwise the same may be known
bounded or distinguished TO HOID +the same unto
and to the use of the Purchaser in fee simple IN
WITNESS whereof the Purchaser and Adwninistrator
have lrereunto set their hands and seals the day 30
and year first above written.

SIGUWED SEATED AND DELIVERED)
by the above-named AHMED ) A. ATHADT (L.3.)
ATLIADI  in the presence of &)

M.S. M!'Cauley,
15, Regent Road, Freetown,
Retired Civil Servant.

Eric O.Johnson,
Civil Servant,
8, Walpole Street, Freetown. 40
SIGNED SEALED AND DELIVERED)
by the above-named AJAH ) HAJAH FATIATTA
FATHMATTAH KATAH din the )  KATAH (L.8.)
presence of:- )
M.5. M'Cauley,
1%, Regent Road, Freetown,
Retired Civil Servant.

Eric 0. Johnson,
Civil Servant,
8, Walpole Street, Freetown.
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399/24816/48

This instrument was proved by the testimony of
Eric Olatunde Johnson within named to be the act
and deed of Ahmed Alhadi (0fficial Administrator)
before me this 21st day of July, 1948 at 12.45
otclock in the afternoon.

W.S. Young,

Deputy Registrar General for
the Colony of Sierra Leone.

Certified true copy
W.3, Young,
Deputy Registrar General.

THIS INDENTURE dis made the 15th day of July, 1948
BETWEEN AHMED ATHADI of Number 19, Fifth Street
in Freetown in the Colony of Sierra Leone Official
Administrator of Estates (hereinafter called the
Administrator) of the one part and AJAH FATVATTAH
KATAH of Number 8, Magazine Street in TFreetown
aforesaid widow according to Mohammedan Law (here-~
inafter called the Purchaser of the other part
WHEREAS by an Indenture of Sale expressed to be
made on the Sixth day of June, 1926 Between Edward
Wigram Walters therein described of the one part
and Mormordu Allie of Magazine Street Butcher
(hereinafter called the Testator) of +the other
part for the consideration therein mentioned the
two plots of land situate lying and being in East
Street in Freetown numbered 30 and 31 in the Regis-
ter and Plan of Town lots of land for Freetown
hereinafter fully described and defined were con-
veyed to the Testator for an unincumbered estate

in fee simple in possession AND WHEREAS the Tes-~
tator died on the 22nd day of January 1948 having
duly made and executed his last Will dated the 30th
day of August 1946 and the Codicil to the said Will
dated the 19th day of July 1947 AND WHEREAS the
Testator appointed the Purchaser and one Alhadi
Barber and one Alhadi Antumani (hereinafter called
the Beneficiary) Executors and Trustees of his said
last Will and the Codicil thereto AND WHEREAS the
Executors and Trustees appointed by the Will not
having intermeddled in the estate of the Testator
by a paper writing dated the 10th day of February
1948 renounced all right and title to probate and
execution of the Will and Codicil AND WHEREAS by
virtue of an Order of a Judge of the Supreme Court
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of Sierra Leone the Administrator as Official Ad-
ministrator of Estates was granted out of the
Suprene Court Letters of Administration with the
sald Will and Codicil annexed to the estate of the
Testator AND WHERLAS the said two plots ¢of land
situate in East Street aforesaid was vested in the
Tegtator at the time of his death for an estate in
fee simple in possegsion free from incumbrences
AND WHEREAS +the Testator by his Will devised the
said two plots of land numbered 30 and 31 in the
Register and Plan of Town Lots of land for Free-
town and 23 by the Freetown City Council for Coun~-
cilt's purposes to the Purchaser during her widow--
hood and thereafter to his executors and trustees
Upon “rust for the use and benefit of the Benefici-
ary AHND WHEREAS by a Deed of Family Arrangement
cated and approved by the Supreme Court aforesaid
on the 14th day of July 1948 and made between tle
Purchaser of the first part the Beneficiary of the
second part and the Administrator of the third
part it was agreed amongst other things for the
consideration therein mentioned that the Purchaser
should become seised of the said two plots of land
in Fast Street aforesaid numbered 30 and 31 in the

Register and Plan of Town Lots of land for Freetown

and 23 by the Freetown City Council for Council's
purposes for an unincumbered estate in fee simple
in possession freed and discharged from the estate
in remainder devised by the said Will of the Tes-
tator to his trustees upon trust for the use and
benefit of the Beneficiary AND WHEREAS the Ad-~
ministrator at the request of the Purchaser has
agreed to convey to her the said two plots of lund
in Bast Street aforesaid NOW THIS INDENTUEE WIT-
WESSETH +that in pursuvance of the said agreement
and in consideration of the premises the Adminis-
trator as Administrator of the Estate of the Tes-
tator hereby conveys untc the Purchaser all those
two plots of land in East Street in Town Lots of
land for Preetown and 23 by the Freetown Tity
Council for Ccuncil's purposes which two plots of
land are bounded on the North by land now the
property of the United Africa Company Limited and
formerly belonging to the Estate of J.W. lMeacauley
deceased Seventy eight feet and six irches more or
less on the South by land formerly belonging to
Joseph Emanuel Horton Elliot but now the property
of Walter Nicol Seventy eight feet and six inches
(78'6") more or less on the East by East Street
aforesaid Seventy feet (70') and on the West by
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vremises of the Methodist Zion Church Seventy feet Exhibits
(70') the same is delineated on the plan drawn and ., (Contd. )
attached to these presents and thereon is verged - *
and coloured RED or howsoever other the same may Conveyance of
be known bounded or distinguished TO HOID the Ahmed Alhadi,
same unto and to the use of the Purchaser in fee Official Ad-
simple IN WITNESS whereof the Administrator and ministrator to
Purchaser have hereunto set their hands and seals Ajah F. Katah.
the day and year first above written 15th July,
A. ATHADI (L.s.) 1948

- continued.
HAJAH PATMATTA KATAH (L.S.)

THIS INDINTURE d1s made the 15th day of July 1948
BETWEDEN AHMED ATLHADT of Number 19, Fifth Street
in Freetown in the Colony of Sierra Leone Official
Administrator of Estates (hereinafter called the
Adninistrator) of the one part and HAJAH FATMATTAH
KATAH of Number 8, Magazine Street in Freetown
aforesaid widow according to Mohammedan law (here-
inafter called the Purchaser) of the other part
WHIREAS by an Indenture made the 26th day of
August 1936 between John Ldward Bright and Jabez
Ashley Bright both therein described as of the
Tirst part and Mormodu Allie then of Martin Street
in FPreetown Butcher (hereinafter called the Testa-
tor) of the other part registered in Volume 130 of
the Register of Conveyances kept in the Office of
the Registrar--General for the Colony aforesaid for
the consideration therein mentioned the town plot
of land situate at East Street in Freetown afore-
gaid numbered 1145 in the Register and Pian of town
lots of land for Freetown was one of the plots of
land conveyed to the Testator for an unincumbered
estate in fee simple in possession AND WHEREAS
the Testator died on the 22nd day of January 1948
having duly made and executed his last Will dated
the 20th day of August 1946 and the Codicil to the
sald Will dated the 19th day of July 1947  AND
WHEREAS the Yestator appoint ed the Purchaser and
one AIHADT BALBER and one ALHADI ANTUMANI (herein-
after called the Beneficiary) the Executors and
Trustees of his said Will and the Codicil thereto
AWD WHERDAS the Ixecutors and Trustees appointed
by the Will not having intermeddled in the estate
of the Testator by a paper writing dated the 10th
day of February 1948 renounced all right and title



Exhibits
1E' (Contd.)

Conveyance of
Ahmed Alhadi,
Official Ad-
ministrator to
LAjah P.Katah.

15th July,
1948
- continued.

11z2.

to probate and execution of the said Will and Codi-
cil AND WHEREAS Dby an Ordexr of a Judge of the
Supreme Court of Sierra Teone the Adwinigirater as
Official Administrator of Estates was granted out
of the Supreme Court aforesaild Lettors of Adminis-
tration with the said Will and Codicil annexed 4
the Estate of the Testator AND WIiTEEAS the free-
hold land situate in Bast Strecel aforesaid rumbexzed
1145 in the Register and Plan of Tow: lots of land
for Freetown and 50 by the Ireetown City Ccuncil
for Council's purposes was vested in the Testator
at the time of his death for an cstate in fee
simple in possession free frowm incumbrances  AND
WHERZAS tne Testator by hig Will devised the said
plot of land numbsred 1145 in the Register and
Plan of Towa lots of land for Preetown and 50 by
the Freebtown City Council as aforesald to the
Purchaser during her widowhood and thereafter to
his executors and trustees upon trust for whe
Beneficiary absolutely LAND WHEREAS by a Leed of
Temily Arrangement dated and approved of by the
Supreme Court aforesaid. on the 14th day of July
1948 and made between the Purchaser described as

of the first part the Beneficiary as of tue second
nart and the Administrator as of the third part it
was agreed Tor the consideration ‘therein mentioned
emongst other things that the Purchaser should be-
cone selsed of the said plot of land in East Street
numbered 1145 in the Register and i¥lan ¢f Town luts
ol land for Freetown and 50 by the Freetown City
Council as aforesaid for an unincumbered estate in
fee simple in possession irrespective of the de-
vises made in relation to the said plot of land bty
the Testator by ais said Will AUD WHEREAS the
Administrator at the request cf the Purchaser has
agreed to convey to her the said plot of land in
Fast Street aforesaid numbered 1145 in the Regis-
ter and Plan of Town lots of land for Freetown ard
50 by the PFreetown City Council as afcresald NCW
WHIS INDINUURE WITNESIETH  that in pursuance of the
paid agreement and in consideration of the premises
the Administrator as Administrator of the Estabte of
the Testator hereby conveys unto +ine rPurchaser all
that Plot or Parcel of Land situate arnd being in
East Street in Freetown numbered 1145 in  the
Register and Plan of Town lots of land for Freetown
and 50 by the Freevown City Council wkich is bourd-~
ed on the North by land belonging to the Egtate of
the Testator Tighly feet more or less on the Scuth
by land known as Number &, Kissy OStrect oW or
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lately belonging to Admira Hebron Eighty feet more

or less on the East by land formerly in the possess- R

ion of J.G. Thomas but now in the possession of
K.A.Basma Fifty eight feet more or less and on the
West by Fast Street aforesaid Fifty eight feet

more or less the same is delineated on +the plan
drawn and attached to these presents and thereon

is edzed round and coloured Red or howsoever other-
wise the same may be known bounded or distinguished
TO HOID the same unto and to the use of the Pur-
chaser in fee gimple IN WITNESS whereof the Pur-
chaser and Administrator have hereunto set their

hands and seals the day and year  first above
written.
A. ATHADI (L.S.)
HAJAH FATMATTAH XKATAH (L.S.)

'E' (Contd.) - CONVEYANCE OF AHMED ALHADI, OFFICIAL
ADMINISTRATOR TO HAJAH F. KATAH

THIS INDENTURE made the 12th day of JulLy Nineteen
hundred and forty-eight BETWEEN  AHMED ATLHADT
Official Administrator of Sierra Lecne (hereinafter
called the Official Administrator) of the one part
and HAJAH FATMATTAH KATAH of 8, Magazine Street
Freetown Sierra Leone aforesaid widow of the other
part WHEREAS Mormordu Allie late of 8, Magazine
Street aforesaid (hereinafter called the Testator)
duly made and executed his last Will and Testament
dated the 30th day of August 1946 and a Codicil
thereto dated the 19th day of July 1947 and by his
said Will appointed his widow Hajah PFatmattah Katah
and his sons Alhadi Barber and Alhadi Antumani
(hereinafter called the Executors) Executors and
Trustees thereof AND WHEREAS +the Testator died
on the 22nd day of January 1948 without having re-
voked his said Will and Codicil AND WIEREAS on
the 10th day of PFebruary 1948 the Executors by
writing under their hands renounced all their
rights and title to the Probate and execution of
the aforesaid Will and Codicil in favour of the
Official Administrator AND WHEREAS Letters of
Administration with the said Will and Codicil an-
nexed were on the 10th day of March 1948 granted
out of the Supreme Court of Sierra Leone to the
Official Administrator AND WHERHEAS +the Testator
prior to his death contracted with Daniel Mortunde
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Mason of 10 Peterson Street Freetown aforesaid for
the purchase from him of the hereditaments intend-
ed to be hereby conveyed (hereinafter called the
gaid hereditaments) for the price of Three thous-
and five hundred pounds and thereof paid to the
said Daniel Mortunde Mason the sum of Two thousand
pounds part of the said purchase price AND WIERE-
AS the Official Administrastor has paid +to the
gaid Daniel Mortunde Mason out of moneys forming
part of the estate of the Testator the sum of One
thousand five hundred pounds being the balance of
the said purchase price AND WiEREAS by Indenture
dated the 5th day of May 1948 the sald Daniel
Mortunde Mason for the consideration therein sta-
ted as beneficial owner granted and conveyed the
gaid hereditaments unto the Official Administrator
in fee simple AND WHEREAS +the Testator by his
gaid Will gave devised and beqgueathed unto his
wife the said Hajah Fatmattah Katah absolutely all
the rest and residue of his real and personal es-
tete and effects of whatsoever kind and whereso-
ever situated AND WHEREAS +the said hereditaments
now form part of the residuary estate of the Tes-
tator AND WHEREAS +the Official Administrator has
paid all the funeral testamentary and administra-
tion expenses and has paid or provided for payment
of all the debts of the Testator which have come
to his knowledge without having recourse %o the
sale of the said hereditaments AND WHEREAS Tthe
Official Administrator has at the request of the
gaid Hajah Fatmattah Kabtah agreed to convey the
said hereditaments to her NOW THIS INDENTURE
WITNESSETH din consideration of the premises and
for the purpose of giving effect to the said resid-
nary devise the Official Administirator as Adminig-
trator hereby conveys unto the said Hajah Fatmattah
Katah ALL THAT piece or parcel of land messuage
and hereditaments with the builidings thereon which
said lot was conveyed by a Deed of Conveyance dated
the 28th day of January 1898 from Elizabeth Wilson
to Daniel Pratt Mason situate in Kissy Road Free-
town in the Coirony aforesaid and numbered 2 for
Municipal purposes and Bounded ou the North Dby
Kissy Road aforesaid Sixty nine feet and eight
inches (69'8%) more or less on the South by
property now or lately in the possession or occu-
pation of Mr. Crowther Fifty four feet (54') more
or less on the East by property now or lately in
the possession or occupation of 3.D.Jarret Seventy
one feet and two inches (71'2") more or less and
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on the West by property now or lately in the pos-
sessicn of the Sierra Leone Govermment Seventy
Teet and one inch (70'1%) more or less as deline-
ated on the plan drawn and attached to these
presents and therecn edged Red or howsoever other-
wise the same wuay be bounded known described or
digtinguished TO HAVE AND TO HOID the same UNTO
AND TO THE USE of the said Hajah Fatmattah Katah
in fee simple IN WITNESS whereof the Official
Administrator has hereunto set his hand and seal
the day and year first above written

A, ATHADT (I..5.)
Official Administrator.

'H'!'- CONVEYANCE OF AJAH F.KATAH TO ATHADI ANTUMANT

THIS INDENTURE is made the 1l4th day of July, 1948
BETWEEN AJAH PATMATTAH KATAH of Number 8, laga-
zine Street in Freetown in the Colony of Sierra
Leone widow of the first part AIHADI ANTUMANI of
Number 8, Magazine Street aforesaid Minor of the
second part and AHNMED ATHADI of Number 19, Fifth
Street in Freetown aforesaid Official Administra-
tor of Estates (hereinafter called the Adwinistra-
tor) of the third part WHEREAS Mormordu Allie
late of Number 8, liagazine Street in  Freetown
aforesaid (hereinafter called the Testator) duly
executed his last Will dated the 30th day of
August 1946 and a Codicil to the said Will dated
the 19th day of July 1947 AND WHEREAS the Testa-
tor died on the 22nd day of January 1948 without
having revoked his said Will and the Codicil
thereto AND WHEREAS +the parties of the first and
second parts and one Alhadi Barber the Executors
and Trustees appointed by the Will of the Testator
on the 10th day of February 1948 renounced all
right and title to probate and execution of the
said Will and Codicil AND VVHEREAS on the 10th
day of March 1948 Letters of Administration of the
said Will and Codicil annexed were granted by vir-
tue of a Judge's Order to Ahmed Alhadi of the third
part herein as 0fficial Administrator of Estates
AND WHEREAS +the debts funeral and testamentary ex-
penses of the Testator and the legacies payable
under his ‘Will have all been paid or provided for
AND WHiEREAS +the Testator by his Will directed that
his Trustees shall have full power generally of
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determining all matters as to which any doubt dif-
ficulty or question may arise under or in relation
to the execution of the trusts of his Will D
WHEREAS the Tegtator declared that any deterning-
tion arrived at by his Trustees in relation to the
trusts of his Will shall be binding on parties
taking interests under his ¥Will and that such de~
termination shall not be objected to or questioned
upon any ground whatsoever AJD WHEREAD the Tes-
tator by his Will devicsed unto the said Ajah Fat-
matteh Katah during widowlhood the hereditaments
gituate at Number 8, iagazine Street Number 23
tast Street Number 2 Fourah Bay Road Numbers 2, 5
and BA Kisey Road Number 20 Fisher Street Number
6, Magazine Cut all in Freetown aforesaid with re-
mainder to his Trustees Upon Trust for his son the
saild Alhadi Antumani of the second part "his heilrs
and assigns in fee simple as tenants in common® AID
WHEREAS by his Will the Testator further devised to
the said Ajah Fatmattah of the first part for hex
use during widowhood the hereditaments situate at
Numbers 46 and 50 Bast Street in Freetown aforesaid
with remainder unto his Executors and Trustees
Upon Yrust for the use and benefit of the said
Alhadi Antumani and any other child or children
who 1s or are now or may be born to the Yestator
by the said Patmattah Katah in equal shares as
tenants in common AND WEHIREAS the Testator de-
vised by his Will to the said Ajah Fatuattah Katah
absolutely the hereditaments situate at Wumber 9
Guard Street Numbers 17 and 174 Martin Street and
Number 9 Main Road Granville Bay all in Freetown
AND WHEREAS the Testator by his Will devised to

the Executors and Trustees Upon Trust the here-
ditaments situate at Number 48 East Street and Nunm-
ber 9 Walpole Street both in Freetown for the said
Alhadi Antumani his heirs and assigns as tenants
in common AND WHEREAS the Testator deviced and
bequeathed to the said Ajah Fatmattah Katah abso-
lutely the residue of his real and personzl estate
AND WHEREAS since the date of execution of the
said Will there has been no child or children born
to the Testator by the said Ajah Patmattah Katsh
and there is now no possibility of issue by the
sald Ajah Patmattah Katah to the Testator  AUD
WHEREAS Dby an Indenture of Sale expressed to be
nade on the Zlst day of Sepltember 1938 between
Alfred Augustus Cole of the first part the Testa~
tor of the second part and the said Ajah Fatmattseh
Katah referred to as Ajah Patmatta and Alhadi
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Antumani therein referred as Osman Fatmatta both
being of the third part for the consideration in
the said Indenture of Sale mentioned the unincum-
bered freehold estate in possessicn of the here-
ditaments sitvate at Numbers 5 and 5A Kissy Road
referred o in the Indenture of Sale as Number 5,
Kisey Road was conveyed to the parties of the third
part as tenants in common AND WIEREAS the said
Ajalh Potnetteh Xatah and Alhadi Anfumani are now
seised or otherwlse well entiiled to the unincum-
bered freehold estate of the hereditaments situate
at Wumbers 5 and 5A Kissy Read as tenants in com-
mon AND WHEREAS the said Ajah Fatmattah Katah is
seised or otherwise well entitled to the unincum-
bered freehold estate in possession of the here-
ditaments sitvate at Number 16 Martin Street afore-
said AND WHEREAS +the dwellinghouse situate at
Number 9 Walpole Street aforesaid is in a dilapi-~
dated and dangerous state AND WHIREAS the Direc-
tor of Public Works for the Colony has served upon
the Testator on the 18th day of October 1947 a law-
ful notice requiring the Testator within two months
from the date of the said notice to secure and re-
pair the said dwellinghouse at Number 9§ Walpole
Street aforesaid which requirement the Testator up
to the time of his death failed to execute AND
WIEREAS by virtue of Section 15 of the Adminis-
tration of Estates Ordinance 1945 the Administra-~
tor is now the Trustee of the Will of the Testator
AND WHERUAS the said Ajah Fatmattah Katah is the
mother of the said Alhadi Antumani AND WHEREAS
the said Ajeh Fatmattah katah and the said Alhadi
Antumani sre desirous of entering into a TFamily
Arrangement so lhat the said Alhadi Antumani will
be provided with ready cash by the said Ajah Fat-~
matteh Katah to secure his advancement in 1ife and
to erable the dwellinghouse at Number 9 Walpole
Street sforesaid to be secured reconditioned re-—
paired and restored to the satisfaction of the
Director of Public Works of the Colony aforesaid
AND WHEREAS +the said Ajah Fatmattah Katah has
agreed with said Alhadi Antumani with the consent
of the Administrator to effect the Family Arrange-
ment and to that end to vary the trusts of  the
Will of the Testator as they affect the said Alhadi
Antumani so that the Trustee of the Will of the
Testator shall stand seised of the unincumbered
freechold estate of the hereditanments situate at
Nuntber 8 lMagazine Street Numbers 17 amd 17A Martin
Street Humber 9 Walpole Street the remainder ex-~
pectant on the widowhood of the said Ajah Fatmattah
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Eztah of the unincumbered freehcld estate at Numbex
20, Pisher Street all being in Freetown aforesaid
together with the sum of £1,500 to promote the ad-
vancement of the said Alhadi Antumeni and a sum
not exceeding £1,000 to recondition securec and re-
store the dwellinghouse situate at Humber 9 Walpole
Street aforesaid both sums to be provided by the
sald Ajah Patmattah Katah out of her owxn monies
and that the said Ajah Fatmattah iLatah stand seised
of the unincumbered freehold estate of the here-
ditaments situate at numbers 23, 46, 48 and 50
East Street and Number 6 Magazine Cut all being in
Trectown all otker devises and bequests to  the
Trustees Upon Trust for the said Alhadi Antumani
and to the sald Ajah Patmattah Xatall in the said
Will contained remaining unaffected AND WIEBREAS
by order of a Judge of the Supreme Couvrt of Sierra
Leone made on the 1l4th day of July 1948 approba-
tion was given and had of the above recited terms
of the Family Arrangement consented to by the Ad-
ninistrator AND WHEREAS +the name of the said
Alhadi Antumani has been inserted as a party hereto
the intent that he may be bound by these presents
NOW THIS INDENITURE WITNESSETH that in considera-
tion of the premises and by way of Family Arrange-
nent 1T IS HEREBY AGRULED AND DECLARTD that PIRBTLY
tlie Administrator as Trustee of the Will stand
seiged of the unincumbered fee simple estate in
possesgion of the hereditaments situate at Humbers
17, 17A and 16 Martin Street aforesaid Number 8,
lagazine Strect Number § Walpole 3Street and of the
sum of One thousand end five hundred pounds to be
applied towards the advancement of the seid Alhadi
Antumani and of vhe sum not excecding One thousand
pounds to be used for securing restoring and re-
conditioning the dwellinghouse and other building
situate at Number 9 Walpole Street aforesaid both
sums being provided by the said Ajah Fatmattah
Katah out of her own monieg that SECONDLY the said
Ajah Patmattah Katah stand seised of the unincum-
bered freehold estatz of the hereditaments situate
at Numbers 23, 4G, 48 and 50 Bast Street and Hum-
ber 6, Magazine Cut freed and discharged from all
estates in possession or remainder whetsoever cre-
ated by the Will. It is further agreel and da-
clared that all other bequests and devises unaf-
fected by this Family Arrangement shall rewain
good and vallid in law 1IN WITTEssS  whereof the
said Ajah Fatmattah Katah and Ahmed Alhadi have

hereunto set their hands and seals the day and year
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first above written.

SIGLHED SEATEDL AN DELIVEIRED

by the above-named AJAH HAJA FATHATTAH

PATMATTAH YATAH din the KATAH
presence of - )
C.J.Kempson,
26, Percival Street, Freetown.
Barrister-at-Law.
Johnnie Elba,

25, Pultney Street.
Sub-Inspector of Police.

SIGNED SBAIBD AND DELIVERED%
by the above-named AHMED A. ATHADI
LIHADT in the presence of:-)
C.J.Kempson,
26, Percival Street, Freetown.
Barrister-at-law.
Johnnie Elba,
25, Pultney Street.
Sub-Inspector of Police.

5/24788/48

THIS INSTRUMENT WAS PROVED BY THE
TESTIMONY OF JOHNNIE ZIBA WITHIN
HLVED TO BE THE RESPECTIVE ACTS
D DEED OF HAJA P, KATA AND A.
ATHADT DLPORE ME THIS 15th day of
JULY, 1948 at 1.10 otclock in ihe
AFTERNOON.
(Sgd.) W.S.YOUNG,
Deputy Registrar General for the
Colony of Sierra leone

Certified true copy,
(Sgd.) W.S.YOUWG
Deputy Registrar Genecral.

Exhibits
'H!
Conveyance of
Ajah F.Katah

to Alhadi
Antumani.

14th July, 1948
-~ continued.



Bxhibits

1“‘{7

Conveyance of
Alhadi Antumani
to Bole Kamara.

13th September,
1254

120.

'¥! ~ CONVEYANCE OF ALHADI ANTUMANT O BOIE KAMARA

THIS INVDENTURE made the 18th day of Septenber in
the year of Our Lord One thousand nine hundred and
fifty-four BEIWEEN ALHADI ANTUILTI of Freetown
in the Colony of Sierrs Leone (hercinafter called
the Vendor) of the one part and BOILE KAFARA of
Martin Street, Freetown in the aforesaild Colony
(hereirnafter called the Purchaser) of the other
part AND WHEREAS on the 14th day of July 1948 by
an Order of a Judge of the Supreme Court approba-
tion was given to an Indenture by way of Family
Agreement in which the parties were Ljah Fatmattah
Fatah of the first part Ahmed Alhadi of the third
vart and in which the name of Alhadi Antumani ap-
peared to give effect to the said Indenture AND
WHEREAS by the sald Deed of Arrangement — the
Official Administrator as Trustee by a Deed of
Conveyance dated the 14th day of September, 1954
and made between the 0fficial Administrator of the
one part and the Vendor of the other part the
hereditaments and premises hereinafter described
were conveyed by the said Cfficial Administrator
AND WHAPEAS the Vendor now seised in fee simple in
possession free from incumbrances of the heredits-
ments and premises intended to be hereby granted
and conveyed and hereinafter more fully described
AND WHEREAS the Vendor has agreed to sell to the
Purchaser the said hereditaments and premises the
fee simple thereof in possession free from incum-
brances at the price of £700 (Seven hundred pounds)
Sterling NOW THIS INDENTURE WITNESSETH +that in
pursuance of the said asgreement and in considera-
tion of the sum of £700 (SEVEN HUNDRED PCUNDS)
Sterling on or before the execution of these pres-
ents paid by the Purchaser to the Vendox (thie re-
ceipt of which sum the Vendor hereby aclnowledges)
the Vendor as BENEFICIAL OWNER hereby conveys unto
the Purchaser ALL THAT piece or parcel of land
situate lying and being in Martin Street in Free-
town aforesaid and bounded on the North by Iland
now or lately in the possession or occupation of
Babadie Kallay and Foday 52 (Fifty-two feet) on
the Fast by land in the possession or occupation
of Gilford Williame 67! (Sixty-seven feet) on the
South by Martin Street aforesaid 45! {Forty-five
feet) and on the West by land now or lately in the
possession or occupation of A.H.Kamara 59! (Fifty-
nine feet) and is delineated on the plan drawn and
attached to these presents and thereon edged Red
or distinguished Together with the buildings
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thereon erected and the appurtenances thereto be-
lonsing  T0 HOID the same Unto and to the use of
the Purciaser in fee simple. IN JITTESS whereof
the Vendor hath hereunto set his hand and scal the
day and year first above written.

SIEID SELEED ATD DELIVERED)
by the within-nawed ATIHADI ; L AT TNANT
ANTURATT in tle presence Fedbe s PR
of &~ )

J . .E‘ -]}V’Ia.ca,ulay 9
19, Henry Street, Ireetown.

Banja Tejom-Sie,
Barrister-at-Law,
61, Westmoreland Street,
Frectown.

Wo0.273/31399/54

WHIS TWSTRUMENT was proved by the Testimony of
Banja Tejan Sie within named to be the act and

deecd of Alhadi Antumani before me this 25th day
of September, 1954 at 11.2 o'clock in the fore-
nocH.

42.C.L.Richards,

Acting Deputy Registrar General
for the Colony of Sierra Leone.

-, - v

1ty L

L CONVEYANCE OF OFFICIAL ADMINISTRATOR TO
ALHADT ANTUMANT

THIS INDENTURE is made the 14th day of September,
1954 BETWELN PERCY RICHMOND DAVIES of No. 9,
College Road, Freetown in the Colony of Sierra Le-
one Official Administrator of Estates in Sierra
Leone (hereinafter called the Trustee) of the one
part and ALIADT ANTTIAKL of No.8 lMazazine Cut Free-
town in the Colony aforesaid (Testator's son) of
the other part WHEREAS Normordu Allie deceased
late of [o.8, Y¥agazine Street in Freetown afore-
said (bereinafter called the Testator) duly execu-
ted his last Will dated 30th day of August, 1946
and a Codicil to the last Will dated 19th day of
July, 1947 ALD WHEREAS +the Testator died on the
2znd day of Jenuary, 1948 without having revoked
his said Will and Codicil thereto  AND  WHEREAS
Ajah Fatmoittah Katah also of No.8, Magazine Street

| R
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Preetown aforesaid mother of the Testator's son
hereinafter named and one Allie Barber Executors
and Trustees appointed by the Will of the Testator
on the 10th day of February, 1948 renounced all
right and title to Probate and execution of the
said Will and Codicil AND WHEREAS on the 10th
day of March, 1948 Letters of Administration with
the said Will and Codicil annexed were granted ©o
the Official Aduinistrator AND WIEREAS by virtue
of Section 15 of the Administration of Istates
Ordinarnce 1945 the Official Administratvor duly be-
came the Trustee of the Will AND WHEREAS the
Testator by his Will devised unto the said Ajah
Tatmattah Katah amongst other things the heredita-
ments situate at Ho.8 Magazine Street in Freetown
aforesaid absolubtely AND WHERFAS on the 14th day
of July, 1948 by an Order of a Judge of the Su~
preme Court apvorobation was given to an Indenture
by way of TFamily Arrangement in which the parties
were Ajah Falmattah Kateh of the first part Ahmed
Alhadi of the third part and in which the name of
Alhadi Antumani appeared to give effect 1o the
said Indenture AND WHEREAS it was intended that
the said Will be varied in accordance with the
terms contained in the said Indenture ané was
varied to the following effect That firstly the
Administrator as Trustee of the Will stand seised
of the unincumbered fee simple estate in possess-
ion of the hereditaments situate at Numbers 17,
174 and 16 Martin Street aforesaid Nuwmber 8§ laga-
zine Street Number 9 Walpole Street and of the
sum of One thousand and five hundred pounds to be
applied towards the advancement of the said Testa-
torts son and of a sum not exceeding One thousand
pounds to be used for securing restoring and re-
conditioning the dwellinghouse and other buildings
situate at Number 9 Walpole Street aforesaid both
sums being provided by the said Ajah Fatmattah
Ketah out of her own monies that Secondly the said
Ajah Fatmattah Katab stand seised of the unincum-
bered freehold estate of the hereditaments situate
at Numbers 23, 46, 48 and 50 Zast Street and Num-
ber 6, Magazine Cut freed and discharged from all
estates in posgession or remainder whatsoever cre-
ated by the Will That all other bequests and de-
vises unaffected by the said Family Arrangement
shall remain good in law AND WHEREAS the said
Testator's son has now attained the age of Twenty-
one years and above AND WHEREAS the said Trustee

has arranged with the said Testasor's son to convey
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to him the hereditaments herein described as No.8,
tlagazine sStreet aforesaid in part satisfaction of
his ghare under whe Indenture of Family Arrange-
ment hereinbeiore referred to NOW THIS INDENTURE
WITNESERTE  that in order to carry into effect the
purposgse of the said Indenture of Family Arrange-
nent and in pursuance of the power contained there-
in, the said Official Aduwinistrator as Trustee
hereby conveys unto the said Testator's son the
hereditaments and premises described as No.8, Maga-
zine Street aforessid TO HOID unto and to the

use of the caid Testator's son in fee sinple

IO VITHESE  whereof the said Trustee hath hereunto
set his hand and seal the day and year first above
written

SIGHED SBEALED AND DELIVERED) PERCY R. DAVIES,
by the said PLRCY RICHMOND % Official Administra-
DAVIES in the presence of:- tor, Silerra Leone.

M.3.Hotobah-During,
3rd Grade Clerk to O.A.
14/9/54 .

SCHEDULE

ALL THAT piece plot or parcel of land Together
with the buildings thereon erected situate lying
and being at Magazine Street Freetown aforesaid
and numbered 8 by the Municipal Council of Free-
town afcresaild for the payment of rates and bound-
ed on the North vy land now or lately in the
ossession or occupation of J.9.Xing (Decd.) 67.5!
%Sixtywseven poini five feet on the South by pro-~
perty now or lately in the possession or occupation
of Annie Lewis 72.7' (Seventy-two point seven feet)
on the East by properties now or lately in  the
pogsession or occupation of M.Kallay and Boile Kam-
ara 50.2!' (Fifty point two feet) and on the West
by Magagzine Strect aroresaid 66' (Sixty-six feet)

No.11%/33222/56

THIS INLTRUMANT was proved by the Testimony of
Maurice Hotobah-During within named to be the act
and deed of the Official Administrator before me
thia 6th day of April, 1956 at 1.15 o!'clock in the
afternoon.
I.p.Carlton Danner
Acting Deputy Registrar General for
the Colony of Bierra Leone.

Certified true crpy
I.P.Carlton Danner
Acting Deputy Registrar General.

o
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19! - CONVEYANCE OF AIHADI ANTUMANI TO
MUCHTLARR KALLAY

THIS INDENTURE made the 5th day of April in the
vear of Our Lord One thousand nine hundred and
fifty-six BETWEEN AIHADI ASLUMANT of No.41 Re-
gent Street Freetown in the Colony of Sierra Leone
Private Gentleman (hereinafter called the Vencor)
of the one part and MUCTAR EKALLY of No.5 Elba
Street Freetown in the Colony aforesaid Factor of
Messrs. United. Africa Company Limited Freetown
(hereinafter called the Turchaser; of the other
part WHEREAS by an Indenture bearing date the
14th day of September 1954, and expressed 1o be
made between Percy Richmond Davies Official Admin-
istrator of Estates in the Colony of Sierrs Leone
aforesaid therein described of the one part and
the Vendor herein therein also described as of
the other part IT WAS WITNESSED that fLfor the
consideration therein mentioned the lend and here-
dit aments intended to be hereby assured together
with the buildings thereon erected was granted and
conveyed to the Vendor herein in fee simple in po-
ssession free from incumbrances AND WHERELS the
Vendor now being seised in fee simple in possess-
ion free from incumbrances thereof has contracted
and agreed with the Purchaser for the absclute
sale to him of the same for a like estate for the
price of £2,500 {Two thousand five hundired pounds)
sterling NOW THIS INDEWTURE WITNESSETH that in
pursuance of the aforesaid Agreement and in con-
gideration of the said sum of £2,500 (Two thousand
five hundred pounds) Sterling paid to the Vendor
by the Purchaser on or before the execution of
these presents (the receipt whereof the Vendor Tthe
said Alhadi Antumani alias Osman Allie) doth here--
by acknowledge) IHe the Vendor as Beneficial Owner
doth hereby grant and convey unto the Purchaser
his heirs and assigns ALL THAT piece plot or
parcel of land Together with builldings thereon
erected situate lying and being at Magazine Street
in Preetown aforesaid and Numbered 8 (Eight) by
the Municipal Council in Freetown aforesaid for
the payment of rates and as more fully described
in the Schedule hereto referred and delineated in
the plan drawn and attached to these presents and
thereon edged Red or howsocever otherwise the same
moy be bounded known described or distinguished TO
HAVE AND TO HOID the same unto and to the use of
the Purchaser his heirs and assigns forever in fee
sinple
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THE SCHEDULE HERZIN AEFERRED TO

LLL T51L" piece plot or parcel of land together
with the buildings thereon erected situate lying
and being at Magazine Street Freetown aforesaid
and numbered 8 by the unicipal Council of Free-
town aforesaild for the paymeut of rates and bound-
ed on the North by land now or lately in  the
posgsession or occupation of Lir.J.D.King (Decd.)
67.5" (Sixty-seven point five feet) on the South
by land now or lately in the possession or occu-
pation of Annie Lewis 72.7' (Seventy~two point
seven feelt) on the East by lands now or lately in
the possession or occupation of lir.Kallay and Bole
Kamara 50.2' (Fifty point two feet) and on the
West by Magazine Street 66' (Sixty-six feet)

IN WITKESS whereof the Vendor herein the said Al-
hadi Antumani alias Osman Allie hath hereunto set
his hand =2nd seal the day and year first above
written.

STGNED SEAIED AND DELIVERED)
by the within-named the ) 0. ALLIE (L.S.)
sald ATHADT AWTUMANT alias ;
OBMAN ALLIE in the presence
of s~
.o, Conteh,
59, Fourah Bay Road, Freetown.
Trader.

Arabic.

Fredk Hanciles,
18, Oxford Street, Preetown.
Solicitor's Clerk.
5;'/4‘/ 56 &
N0.116/3%230/56
THIS INSTRUMEND wes proved by the testimony of
rrederick Hanciles within named to be the act and
deed of Alhadil Antumani aliass O.Allie before me
this 9th day of April 1956 at 10.15 o'clock in
the forenoon.
I.2.Cerlton Danner
Acting Deputy Registrar General for
the Colony of Sierra Ieone.
Certified true copy
i.F.Cariton Danner

Acting Peputy Registrar General.

§ M H
Conveyance of
Alhadi
Antumani ‘o
Muchtarr EKallay
5th April, 1956
- continued.



IN THE PRIVY COUNCIL No.?7 of 1961

ON APPEATL
FROM THE COURT OF APPEAL OF
STERRA LEONE AND GAMBIA

BETWEZE Nsz-

IBRAHIM MOMORDU ALLIE (ADMINISTRATOR OF
THE ESTATE OF ATHAJI ANTUMANI ALLIE
(Deceased) (Plaintiff) Appellant

- and -~

HAJAH FATMATTA KATAH (Defendant) Respondent

RECORD OF  PROGEEDINGS

DARLEY CUMBERIAND & CO.,
36, John Street,
Bedford Row,
London, W.C.1.

Solicitors for the Appellant.

SEIFERT, SEDLEY & CO.,
14, Tooks Court,
Cursitor Street,
Chancery ILane,
Tondon, E.C.4.

Solicitors for the Respoadeunt.



