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Defendant’s Evidence
No. 5
Evidence of E. M. Nicholls
Mr WALLACE : Q. Are you a Registered Architect in New South Wales  7u e

. : : b Supreme

and Victoria ? A. Yes. Court of New
Q. Are you an Associate of the Royal British Institute of Souh Wales

Architects ? A. Yes. Equitable

Jurisdiction.
A, Yes.

Q. And an Associate of the Royal Australian Institute ?
Defendant’s

Q. A member of the Town Planning Committee—the Town “gyidence.
Planning Institute ¢ A, Yes. —

No. 3.
10 Q. Have you been in practise for over 30 years ’ A Yes. S
. . . ~Nilcholls.
Q. Did you commence your professional life as a partner to the —
late Walter Burley Griffin 7 A. Yes. Examination.

Q. Have you had extensive practice in Civic, Industrial and
Commercial buildings ? A. Yes.

Q. Are you at present the Architect for a very large building
known as Caltex House, at the entrance to the southern end of the
Bridge ¢ A. Kent Street.

Q. Are you currently designing a 300-bed hotel in the Kosciusko
Park Trust area ? A. Yes.

20 Q. Have you designed a 400-bed hotel in Melbourne ? A. Yes.

Q. Are you a member of the Planning Committee set up by the
Willoughby Council to prepare a plan for the Willoughby Municipality ?
A, Yes.

Q. Are you preparing a plan for the Mittagong Shire as a consultant
town planner ? A. Yes.

Q. Did you visit America about a year ago at the request of Caltex
in connection with their new building and there further study your
profession ! A, Yes.

Q. According to modern trends of thought in America ¢ A. Yes.

Q. Do you claim to be conversant with modern trends and modern
avchitectural designs for hotel buildings ? A Yes.

Q. You are the architect. aren't vou, who designed or prepared
the plans which form: part of Exhibit “L > (shown) ? A. Yes.

Q. Do you have a set of your own plans ? A. The solicitor has
a set. I have not a set here.

(). Have you also examined the plans which form part of
Exhibit “H " (shown) ! A Yes, T am conversant with these.

Mr PERRIGNON : I wish to make an application, as follows. I am

instructed that the Licensing Court, in order to embark upon the hearing

40 of the matter before it, requires the recent plans in respect of which
*33632- 1
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Inthe  approval is now being sought, also the plans dated May, 1954, and the
oofr“tf’;;”;ew two orders, one of November, 1953, and the other of May, 1954. They
South Wales are the four Exhibits that the Licensing Court does require.

n i
ylquiable HIS HONOR : Those four Exhibits are also necessary and essential in

this Court, but I am prepared, if I am satisfied that the Licensing Court
requires them for their proper purposes, to allow the custody of those
documents into the Clerk of the Court, on his giving his personal
No.>- undertaking to me to return them to me on demand, and provided I
Nicholis. have before me documents which will enable me to go on while the
original exhibits are absent from this Court; in other words, documents 10

which T am satisfied are copies.

Defendant’s
Evidence.

Examination.

Regarding Exhibit “ F 7, subject to what counsel may say, I see
no reason why this document should not go down to the Licensing Court
on the Clerk undertaking to return it if this Court requires it and when
this Court requires it to be returned. I have no copy, and as part of the
undertaking he should undertake to lodge a copy with me before taking
this one.

Mr PERRIGNON : I am prepared to give that undertaking on behalf of
the Clerk of the Court.

HIS HONOR : In regard to Exhibit “G ”, on a similar undertaking and 20
with a similar copy being lodged, I am prepared to allow that one to go
out of this Court.

Mr PERRIGNON : The next one is Exhibit “ H”, which is the 1954
plans.

HIS HONOR : At the moment I cannot release that exhibit, but if and
when I am satisfied I have a copy that will enable this Court to proceed
with its work, T will be prepared to let that one out on an undertaking
to return it when this Court so requires it. That again will be a personal
undertaking on the part of the Clerk of the Court.

Mr PERRIGNON : The next exhibit is Exhibit “ L, the plans in 3(
respect of which approval is now being sought.

HIS HONOR : I am willing to follow a similar procedure so far as that
exhibit 18 concerned, but at the moment I cannot allow these documents
to go out because I have to deal with them in the ordinary course of
this case.

SIR GARFIELD : Your Honor takes it that we do not consent to
this.

HIS HONOR : Yes.

Mr PERRIGNON : If and when the substituted plans are available,
might [ mention the matter again ? 40
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HIS HONOR: Yes. Meanwhile I shall allow you to have in Court  1uthe

11 1. . Supreme
those two files so that you will know what copies are necessary to be made. ¢,,,¥o¢"¥ .,

It would be a good idea to get somebody to certify that they are copies. South Wales
nils
Mr WALLACE: Q. Have you also examined what I shall call the Ham Jﬁ%fggﬁ

plans (Exhibit “H ”). Do you know what I mean by that ? A. Yes,

Defendant’s

I have examined them. Evidence,
Mr WALLACE : Mr Ham designed the 1954 plans. N

Q. Could you give His Honor an outline of what you have designed Nichalle

and what accommodation will be included therein ? In your own words, Examination.
10 describe to His Honor with any sketches or any other illustrations that
you may have the nature of the plans that are included in Exhibit “ L ™ ?
A. As a basis for doing this design, I was asked by my clients to produce
for them the beginnings of a modern hotel that could be added to. I am
not a hotel specialist, therefore I adopted the customary procedure that
I do, put a research inquiry through the Public Library, and there they
collect for you all of the current data they have on modern hotels, and I
made a folder of that, which I have here. With that data in hand, T
commenced the design, and then, to describe it in the manner that the
builder will build it, the first part of the building that is effected is at the
20 Wynyard Lane level.

Q. T think I should first of all get a description of the subject
land and its contours or topography. 1 show you Sheet No. 9. A. This
is Sheet No. 9, being a diagrammatic presentation of the Ham scheme
and my own scheme.

Q. We will call it Sheet No. 9. What is this one that I now show
you ? A. It is Sheet No. 10, an isometric representation of the Ham
scheme and my own.

Q. Dealing first with Sheet No. 10, does this diagrammatically
represent the respective continuations and ultimate completions of the
30 Ham and the Nicholls’ plans ? A. Yes.

Q. As you look at it, on the left, is that the Nicholls’ plan ? AT
am pleased to say that that is the Ham plan.

Q. As you look at it on the left is the representation of the
completion of the Ham plans ? A. Yes.

Q. When I say ° completion ”, I mean by that how the present
Ham and Nicholls’ plans could ultimately be extended to the building
height limit ? A. Yes, within the framework of the present Acts.

Q. Within the framework of the present Acts and Ordinances !
A. Yes.

40 Q. As you look at this No. 10 Sheet, on the right there is a similar
view of what could be built on your plan ? A. Yes.



4

I the Q. Looking at those two representations, which of the two in your

Supreimne sl § : : ?
Conrt of New OPIRION produces a better and more efficient result from modern views *?

Sonth Weles (Objected to by Sir (arfield).

FEquitable (Sheet No. 10—m.f.. (7 ) ) .

Jurisdiction. . . . . .
e nmj Q. Looking at m.f.i. (7), we see, first of all, that the land on which
Defendant's these projected buildings appear fronts George Street and goes over a
lane called Wynyard Lane, and then fronts Carrington Street ¢ A. Yes.
No. 6. ) D .
B, M, Q. The level at George Street, 1 think, is considerably lower than
Nicholls,

the level of Carrington Street ? A. Approximately two storeys.

Examination. Q. George Street, as we all know, is a very busy commercial 10

street ? A. Yes, particularly at the Plaza.

Q. That is particularly at the Wynyard Railway Station entrance:
whilst Carrington Street is quite a quiet sort of street, comparatively
speaking. A. Relatively quiet.

Q. Is it a one-way traflic street ? A. One-way traffic, the
quiet side being the Plaza side.

Q. You have told His Honor that these diagrammatic portrayals of
how the Ham and Nicholls’ plans respectively would appear completed
to the maximum height under existing ordinances and Acts, and, having
regard to the basic framework of their respective designs, would appear 5
when completed ? A. Yes.

Q. On the assumption that one of the tests of your respective
designs would be how the design lends itself to efficient development
at a later date, which of those two do you say lends itself best to such
later development ? (Objected to by Sir Garfield).

Q. In connection with the erection of a building of this sort in
this type of area, is the question of light of paramount importance ?
A. Particularly essential.

Q. In the Ham design on this n1.fi. (7), do we notice in the centre
of the building two sides or slabs going up to a lower height than the 3
major outside slabs ? A. Yes.

Q. In between those two inner or lower slabs is a light-well shaded
dark ? A. Yes.

Q. We will call the Ham plan the 1954 plan and yours the 1956
plan. Is that right ? A. Yes.

Q. In relation to the 1954 plan, why is it i the first instance that
you have shown the mner slabs as of a lower height than the two major
slabs facing George and Carrington Streets ? A. The inner court
is determined by the City of Sydney Building Regulations, which say
that the court cannot be in height greater than three times its width. 4q
Therefore, it ceases at some mathematical point.

Q. Does that work out, on the 1954 plans, at about a height of
seven storeys ? A. Yes.
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Q. That is why the centre portion of that building is considerably — tu the

? Supreme
lower than the two major outside slabs A. Yes. Court. of New
. . South Wales

Q. Going to that centre portion again, what distance apart are ", i

those two internal slabs—the seven storev maximum slabs—approx- | Bquitabie
imately ? A, About 22 feet. Juredion:

Q. Would that mean that the bedrooms on the inner side of those 'Ef‘;ﬁﬂﬁ;‘:“

slabs would be facing each other and only 22 feet or 23 feet apart ?  —
A. Yes. B

Nicholis.

Q. In your opinion, is that a good feature, an indifferent feature —
10 or a bad feature ? A. Tt is a very bad feature. Examination.

Q. Turning to another aspect of the respective designs, what do
you say of the lighting results produced by way of comparison on the
1956 plan ? A. The lighting is particularly good. The two blocks
are far apart.

Q. Does your profession describe or rate lighting according to
classes—first, second, third and so on ? A. Yes.

Q. Reverting to the 1954 plan, lLave you worked out what
proportion of accommodation there would be, first, second and third
class ? A. Yes.

20 Q. Have you worked out what proportion of the 1956 plan would
be first, second and third ? A Yes.

Q. I think His Honor will allow you to look at any notes you have
prepared for the purpose of quahfymg yourself to give evidence.
A. Yes.

Q. Going to the 1956 design, what proportion of its accommodation
would be first class ? A. The whole of it.

Q. In regard to the 1954 plan, how would it be apportioned into
the classes ? A. Taking a gross area at one floor level, there are
200,000 square feet approximately, and the first class space would be

30 134,000 square feet, second class space 39,000 square feet, and third
class space 32,000 square feet.

HIS HONOR : They are in round figures.
WITNESS : Yes.

Mr WALLACE : Q. Can you indicate roughly where the third -class
space would be ? A. Surrounding the inner court.

Q. And the second class would be . . . . . A. On the outer
side, as it were surrounding the two outer courts.

Q. Is there any other feature appearing on m.fi. (7), apart from
lighting which in your opinion shows that one is a better design than
40 the other ? A. Yes. You can take air movement,
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In the Q. Just what is that ? A. In a hotel it is most important, if the
(,Ofr“f;;’"f,m hotel is not air conditioned, to be able to open the windows and to
South Wales get a movement of air. If you have totally enclosed courts or partly

quﬁimze enclosed courts then the movement of air is greatly restricted, whereas
Jurisdiction. in the 1956 design it is quite open, and the air is not impeded.

Defqu&nt’s Q. Before I leave m.f.i. (7), are there any other features to which
Bvidence. - vou would wish to refer on the subject of which in your opinion is
No. &. the better design ? A. Only to reiterate the point that where
Nicholls. people are in their bedrooms, in any design with courts of such small
~— dimensions, then you automatically look into the bedroom windows 10
Bxamination. ¢ the people across the court. Perhaps I could also say this, that
in the 1956 design the bulk of the bedrooms are towards the Carrington
Street frontage and away from the (ieorge Street frontage where all

the noise is.

Q. Do you regard that as an important feature ? A. Well, it
is obviously pleasanter to overlook a park and be quiet than it is to
overlook George Street and be disturbed by noise.

Q. Both designs, of course, only cater for a small portion of what
18 shown on m.fi. (7) . . ...

HIS HONOR : The phrase I used at the beginning covers it. This is 20
the conception of two plans, carried out to the fullest extent.

Mr WALLACE : Q. By the way, is this 1956 design in your profession
known as the thin slab design ? A. That class of building has
become known in architectural parlance as a slab building.

Q. That is the 1956 plan ? A. Yes.

Q. Has that a modern trend, and is it well regarded by both
buildings’ owners and the architectural profession ? A. Yes.

Q. What have you in mind to elaborate that ? A. T have here
from the Public Library reproductions of modern hotels dating back as
far as 1929. They all adhere to the simple form of slab building, not 30
covering the whole of the site, with a corridor in the centre and rooms
on either side.

Q. By ““ a corridor in the centre ” you mean, of course, that in the
1956 building you have tall rectangular section slabs, comparatively
narrow, with a corridor running transversely across it, so that rooms
open on either side of the corridor, to open air ? A. Yes. That
shows more clearly on Sheet No. 9, where the plan shows it.

Q. We will come to Sheet No. 9 shortly, but I want to obtain from
you at this stage this: when we go to the 1954 plans, we will find,
will we not, that they are so designed, although they only go up a4
short distance, the same as the 1956 plans—they are so designed that
what you have drawn on m.fi. (7) must of necessity represent the
future development ? A. T think that is inevitable.
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(m.fi. (7) now tendered and marked Exhibit 2). In the
(Sheet No. 9—m.fi. (8) ). Comtof New
(Schedule of areas—m.f.i. (9)). Soulh o

Q. Taking m.fi. (9), that is called on its face a schedule of areas ? Equitable
A. Yes. Jurisdiction.
Q. Does m.fi. (9), schedule of areas, show the actual areas of the 'jgiendents

floor plans of the 1954 and 1956 designs ? A. Yes, at a typical
No. 5.

bedroom floor level. g
Q. It is, of course, diagrammatic, and are you speaking of a typical Nicholls.
10 floor level under the actual design or under the projected development xamination.
that we have been speaking about in m.fi. (7)? A. As regards
the 1954 plan, that is from the actual plans. As regards the 1956 one,
that portion facing Carrington Street refers to my plans — the immediate
work. That section facing George Street refers to logical development
in the future.

Q. The section facing George Street is not part of the 1956 plan
as at presently existing ? A. No.
SIR GARFIELD : Nor is the whole of this Carrington thing, I should
imagine.
20 Mr WALLACE : T thought he said the whole of Carrington Street is.
WITNESS : Tt is.

SIR GARFIELD : I was thinking of the height. When you come to
these total areas, then the height makes all the difference.

Mr WALLACE : Q. I have already made it clear that on the right-
hand side of what is called the present scheme, at the foot, that is not
part of what we know as the 1956 plan, but only capable of being
developed. However, the top one is part of the 1954 plan as it presently

exists without development ? A. That is so.
Q. Taking what you have done on m.fi. (9), do the figures show a
30 comparison of the areas ? A. The site coverage.

Q. What do you mean by “site coverage ” ? A. At a typical
bedroom floor level, presuming each of the schemes to be developed to
their full, then the area of the site coverage is as shown on those two
schedules.

Q. That is to say, the proportion of the total area built on ?
A. Tt is not expressed in proportions. It is expressed in square feet.

Q. I know that, but may I say it this way—by indicating that in
each case they are drawn to the same scale ? A. Yes.

Q. And the area of land which you understand to be included in the

40 lease is shown in the way I point (demonstrating) ? A. That is so.

Q. Of that area, the total under the 1954 plan would be 21,682
square feet, the total area being 29,200 square feet. Is that right ?
A. Yes.
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Q. 21,682 square feet . . . . . A. Square feet coverage.

Q. And on the 1956 design, 18,189 ¢ A. That is right.

Q. Of that coverage, all the 18,189 would be first class space,
according to your standards ? A. Yes.

Q. While only 9,650 would be first class in the 1954 one ? A Yes.

Q. Whilst the remainder of the 21,682 would be made up by 6,670
as to second class, and as to 5,354 of third class space ? A. Yes.
(Luncheon adjournment).

Mr WALLACE : I have not had the opportunity of drafting any
amendment, but I would like to say that at present I propose to attack the 10
26th May, 1954, proceedings of the Licensing Court rather than the order

of the 9th November.

HIS HONOR : While the suit is before me, all that time you have every
chance of making an amendment you think appropriate, and it is better
for you to do it when you have finally decided what you are going to do.

Mr WALLACE : Q. Just before lunch you had given the details of the
schedule of areas from the point of view of site coverage ! A, Yes.

Q. Going back to Exhibit 2 for the moment, can you tell His Honor
of the two buildings, if they were completed, which of the two—the
1954 and 1956 buildings—would provide the greater floor coverage. 20
A. 1956.

Q. Have you got the figures there ? A. On another plan.

(m.fi. (9) now tendered and marked Exhibit 3).

Q. I now go to another document. What do you call this (showing) ?
A. Sheet No. 9.

Q. It is m.fi. (8). Does that show sections respectively of the 1954
and 1956 plans ? A. Yes, diagrammatic sections.

Q. That is on the top line ? A. Yes. There are sections. The
low ones are the plans.

Q. Going to the sections on the top first of all, would it be correct 30
to say that on the left-hand one, which is the 1954 one, if you were to
draw, for the purposes of distinction a red line just above or on the
second floor . . . . . A. Yes.

Q. And you continued on the left-hand side—that is, the side near
Carrington Street—and continued that right across to George Street,
would you get the roof level of the the 1954 actual plans ? Is that
clear ? A. Yes. That is substantially right.

HIS HONOR : Where it has “ second floor *, that is the roof.

Mr WALLACE : Q. The roof of the first floor of the 1954 plan then
provides for a first floor facing Carrington Street. Is that right ? 49
A. Yes, ground floor and first floor.

Q. The ceiling of the first floor ? A. That is right.
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Q. Then you carry it across, and there is some construction envisaged — /x the

where the words ““ Wynyard Lane = are ! A. That is so. Co,f:’;”;;”}f,ew
Q. Then you carry it across to George Street, and there the line South W ales

on the same level gets where the words *“ second floor ™ are ? A. Yes. Bquitable
Q. That is to say, the roof of the first floor of (leorge Street. Is Jursiction.

that clear ? A. Yes. Defendant’s

Evidence.

Q. Constrasting that with the 1956 plan, would it be correct to say
that in the 1956 plan the building goes to where the words = fourth  Ne-o

E. M.
floor 7’ are ? A. Yes. Nicholls.

10 Q. That is to say, the roof of the third floor is the ceiling of the gyxamination.
actual building ? A. Yes, that is substantially so.

Q. Then it comes down, and the existing building facing George
Street 1s left untouched ; that is to say, where the roof of the second floor
is, 1t 18 left untouched in its present form ! A Yes.

Q. So that under the 1956 plan the work consists of going up as
high as and including a third floor facing Carrington Street ? A. Yes.

Q. Then, going underneath to the plan, do we find diagrammatically
again a plan of the actual buildings envisaged by the two designs. On
the left do we find the plan of the 1954 design ? A Yes.

20 Q. Showing, from a bird’s eye view, the so-called first floor fronting
Carrington Street, then a light court of a width of 22 feet 6 inchesin
the centre, going back towards the back and across Wynyard Lane ?
A. Yes.

Q. Then, on each side of that, is some building work. Is that so ?
A. Yes.

Q. Then, in George Street, the position is the same ? A. Under
the two schemes ?

Q. Yes. A. No.

Q. Under the 1954 plan, they have got a storey put on top of the

30 existing building facing George Street ? A. That is not quite correct.

Q. Would you just detail it ? A. At present in (teorge Street
existing there is a floor of bedrooms and other things above the ground
floor.

Q. Above the George Street level ! A. Yes. Then this scheme
presupposes you come In and change that somewhat by virtue of this
other building impinging into it and altering it.

Q. The 1954 design impinges into and alters the existing first
floor, fronting George Street ? A. Yes.

HIS HONOR : Q. But its height will be the same as the height of the

40 first floor in George Street, will it ¢ A. Substantially.

Mr WALLACE : Q. Going back to the left-hand bottom plan, the 1954
plan, you see a light court on the northern top side, broken shape ?
A. Yes.

*38632—1tA
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G the Q. It has the letter “ C” with a flag pennant facing towards the
Court of New 1656 7 A. Yes.
South Wales

O Q. And down below there is another light court of somewhat irregular
Equitatle  shape ? A. Yes.
Jurisdiction. Q. In between those and the centre light court, you have a line of
Defendant’s second-class accommodation and then a line of third-class on both sides,
"®and in each case the third-class fronts the inner light court ? A. Yes.

pieks Q. Does that mean what you said this morning, that there would be a
Nicholls.  gorridor running along the centre with a second-class bedroom facing the
Examination, Public light court to the north ? A. Yes. 10

Q. And to the south ? A. That 1s correct.

Q. And the third-class facing the small inner light court ? A. Yes.

Q. You have an extract, in the footing, ““ from the City Corporation
Act, By-Law 52, made under the City Corporation Act” * A. That
1S S0.

Q. I will come to corridors and so on later. I now want to go to the
bedroom accommodation in the respective plans ? A. Yes.

(m.f.i. (8) now tendered and marked Exhibit 4).

Q. What is the difference between these two documents (showing) ?

A. This section, the centre section, was added, and the rest remains. 20

Q. Why was the centre section added ? A. To make clearer the
City Ordinance in regard to light courts.

Q. The centre section just shows the height three times the width ¢
A. Yes.

Q. And just shows the angular result of the light, having regard to
the width of the light well ? A. Yes.

Q. The next things I go to are the bedrooms and corridors. (Exhibit
“L"” shown.) Would you tell His Honor in some logical method what
the various sheets consist of ? A. This (Sheet 4) is a plan of bedrooms
at the second and third floor levels above Carrington Street. 30

Q. That is Sheet 4 of 1956 ? A. Yes. This (Sheet 5) is a plan
showing the roof at the top of the bedrooms; that is to say, at the fourth
floor level of Carrington Street.

Q. The ceiling of the third floor ? A. Yes.
SIR GARFIELD : That is what is green ?

WITNESS : Yes, that section (indicating). These are miscellaneous
pieces that relate to the lift that is being put in at varying lower levels,
where the whole plan is not justified. For instance, that is at the George
Street-Wynyard Ramp level.

HIS HONOR : Q. It has the phrase “ Wynyard Ramp” on it ?40
A. Yes; and there at the Hunter Street level, which is one below, and this
again is at the basement (indicating). That is right down the bowels of
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the building. Varying things are affected that the builder needs to

In the
Supreme

know of, and the City Council, and we drew those part plans just where g,/ 0/ ¥o.

it was affected.

Mr WALLACE : Q. What, giving access to and the environs of the lift ?
A. Yes.

Q. Which alter, according to the floor ! A. Exactly.

Q. What 1s Sheet 3 ? A. This is a floor of bedrooms at the first
floor above Carrington Street.

Q. And the lightly shaded area, facing Wynyard Lane, what is

10 that ? A. That 1s the roof of the ground floor of the (‘arrington Street
structure; Wynyard Lane below—(eorge Street there (indicating).

Q. I want to ask you about the concourse and the shopping centres
later. What is Sheet 1 ? A. Sheet 1is a plan at Wynyard Lane level,
that being Carrington Street, this being (George Street, and that being
the existing ramp that you come up from Greorge Street to Wynyard Lane,
showing one-half of the shopping court here, the other half of the shopping
court there, the access stairs which go up to (arrington Street.

Q. Look at Sheet 1. Is this the general scheme—correct me if I am
wrong. The public, having come in through the George Street entrance,

20 can go via steps across Wynyard Lane and then on to what you call the
concourse ? A. This is a shopping court (indicating).

Q. Then, up some steps into the foyer of the front of the hotel, and
thence into Carrington Street ? A. No, that is not literally true.
It shows better in a section.

Q. Before I leave this, would this be true: under this design, the
frontage of the area into Wynyard lane on both sides is recessed so
as to provide a modern shopping centre ? A. Indeed. I have a
picture of both of those here. The footpath is vastly wider on cach side
to create a shopping court.

30 Q. The idea is to have about nine modern shops grouped about that
court ? A Yes.

Q. T now pass to the next sheet, Sheet No. 6. A. Sheet No. 6
comprises two sections, one going from (ieorge Street, through Wynyvard
Lane up to Carrington Street. The other one, which i1s marked on a
plan sheet, parallels Carrington Street and cuts right through the bedroom
and the Carrington Street block.

Q. Which is Carrington Street on the upper scctions, = BB ™ ?
A. Right there is Carrington Street. That is termed  ground floor ™
in this scheme.

Q. And this is a section . . . .. A. Running parallel to Carrington
Street.

Q. And that shows three storeys of bedrooms and a ground storey of
miscellaneous and reception rooms and so on ? A. Yes. This is the
clear one as to how you get from spot to spot, (indicating).
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Q. The lower one shows how you get from Carrington Street to
(George Street and vice versa ? A. Yes.

Q. Starting from the right of the lower diagram, you find George
Street entrance underneath the existing building, which you say consists
of bedrooms ? A. Yes.

Q. Then you go downstairs to a dining room, and you can go aiong,
up some steps, to Wynyard Lane ? A. Yes, there it is, in grey
(indicating). You continue on through more shops, up more steps, to
the public concourse bounded by shops at Carrington Street level, and
thence to Carrington Street. 10

SIR GARFIELD : Q. Is this the existing Wynyard Lane ! A. That
18 %0.

Q. Is this the only dining room in the plan-——
Mr WALLACE : I am coming to that.

Q. Tt is the only dining room in the 1954 plan ? A. That is
correct.

Q. But in the 1956 plan, there is one underneath Carrington Street,

on the Carrington Street side, for residents, with a kitchen ? A. Yes.
Q. By the way, how many bedrooms are provided for in the 1954
plan ? A. T have a schedule. It is 64. 20

Q. Do you produce a schedule which you have prepared ? A. Yes.
Q. Showing a comparison of the accommodation under the two

plans ? A. Yes.

Q. Under the 1954 plan were there 64 bedrooms as compared with
76 under the 1956 plan ? A. Yes.

Q. Under the 1954 plan there were 23 twin bedrooms as compared
with 39 ? A. Yes.

Q. Nine doubles as compared with three ? A. Yes.

Q. 32 singles as compared with 34 ? A. That is correct.

Q. Under the 1954 design, 12 twin bedrooms had baths, five had 30
showers .

HIS HONOR : You are just reading a document really, Mr Wallace.

Mr WALLACE : I only want to come down to the baths and bedrooms.
[ did want to inform Your Honor by evidence at this stage that under
the 1954 plan there were 28 persons, residents, who had to rely on public
pan and bath facilities, and under the 1956 plan every room had its own
bath or shower room.

Q. Is that so? A. That is correct.
HIS HONOR : Q. Under the 1956 plan did they have their own pan,

to use your words ? A. Yes, they each have a pan and a basin and /or 40
a bath or shower.
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20

15

Mr WALLACE : Q. Whilst under the earlier plan there were only 43  futhe
of the 64 bedrooms that had bath or shower rooms ? A. That is Cm‘f;‘tp:;mj}eu.

correct. South Wales
. . . . in its
Q. Six twin rooms, one double room and 14 single rooms had neither rguitblc

baths nor showers ?  A. That is correct. Jurisdiction.
Q. Is the rest of the information on this schedule to the best of lﬁiﬁg‘;ﬁg‘:s

you belief ?  A. Yes, I prepared it all. i '
Q. You have said that the 1954 bedrooms are designed on an obsolete Pt

basis and there you have given your reason ? A, Yes. Nicholls.
Q. Are those matters all important in your opinion ? A. Yes.  Examination.

SIR GARFIELD : Is this document more than a mere extract of the
plans ?

Mr WALLACE : Yes, it does contain opinions as well as facts.

(Abovementioned docuinent by which witness compares previous
and present schemes tendered and marked Exhibit 5.)

Q. What does Sheet No. 7 show ? A. Sheet No. 7 comprises two
levels. The lower one is as you stand in Carrington Street, looking at the
building. The upper one is as you stand in Wynyard Lane, looking
at the building towards Carrington Street.

Q. But which building ? A. This (sheet 7) is the 1956 scheme.

Q. What is Sheet 2 ? . Sheet 2 is a plan of the work that occurs

at the Carrington Street level and confined between Carrington Street

and Wynyard Lane.

Q. I notice here a room called a coffee lounge with a kitchen annexed
to it ? A. Yes.

Q. Was that designed to service the residents with breakfast, lunch
and grills ? A. Yes. It is more than that. I used this coffee lounge
parlance, having come back from America, where in so many hotels
they have dining rooms at different levels, and the cheaper ones are

30 often called coffee lounges; but this has a complete kitchen to serve

40

meals in the same way as Repins and Cahills serve meals.

SIR GARFIELD : This is a dining room, as it was called before ?
WITNESS : Yes. That will take about 100 people.

Mr WALLACE : Q. That is on the ground floor level of (‘arrington

Street ? A. Yes.

Q. Under the 1954 design there is no such dining room provision at
all ? A. None.

Q. Do you regard that as an advantage ? A. Most desirable,
I think ; economically and geographically.

Q. This concourse is the method by which members of the public can
go ultimately right through to George Street ? A. That 1s correct.
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Q. Do you say you have got Wynyard Lane widened out with a cover
and roof, to allow for modern shops ? A. It is roofed over, in
contradistinction with the 1954 scheme. As soon as you step onto
Wynyard Lane, going towards George Street, you are in the open, because
it is underneath the well. Then you make a run for it and get under
cover again.

Q. Underneath the centre light well ? A. Yes.

Q. Before I put these Exhibit “ L " sheets to one side, is there any
matter which you yourself wish to refer to ? A. Only insofar as
the comparative document refers to the merits of each. 10

Q. That is, Exhibit 5 ? A. Yes. T think that covers all that T
have to say as regards the two.

Q. I will now take you through the sheets making up Exhibit “ H ”.
Is Sheet 1 a design of these pillars we have heard about ? A. This is
a plan of the existing building at the Hunter Street concourse level.

Q. Are you actually speaking of the entrance in Hunter Street
itself, where you turn to the left just above Fairfax & Roberts, go down
a hollow which turns to the right, and go down to George Street ?
A. Yes. This has been called by all and sundry the Hunter Street
level. 20

Q. Where would it be, underneath ? A. That is Carrington Street
and that is (Gleorge Street. You can always identify the wider end as
Carrington Street and the narrower end as George Street. Wynyard Lane
goes across there (indicating).

Q. This is George Street, isn’t it ? A. Yes.

Q. If T came in here off the footpath of George Street T would be
above what this represents ? A. Yes.

Q. A storey above it ? A. Yes. The two main ramps that you
walk down to the buses and such are virtually above those.

Q. And shops in the centre ?  A. Above, yes. 30

Q. Is this a dining room here ? A. No, this is nothing here.

Q. This is in the bowels of the earth. All this is black and gloomy
stuff ? A. Yes.

Q. And on this side too ? A. Yes.

Q. It goes underneath Wynyard Lane, which is about there, and it
comes out there ? A. Yes.

Q. There might be cool rooms or some lift belonging to the Railway
Commissioner there ? A. That is the main lift of the Railway
Commissioner for the lorries.

Q. Neither design touches that ? A. The 54 design touches it 40
only insofar as that lift shaft is created for the new lift to come in. Our
design affects it in those little individual bits of drawings around the
lift shaft. I did not reproduce the whole floor,



15

Q. (Exhibit “ L " now shown). A. These five columns here are  In the
those five columns there. Had I drawn this whole plan, that little piece (,U;zf;”;j’;"’(‘.ew
would have been there, at the George Street level, and this little piece South Wates
would have been drawn there at that level, and that little piece would bqll’;;;;le
have been drawn there on a lower level that you might have (indicating). Jurisdiction.

SIR GARFIELD : Have we any means of recording that ? Have we D}Sff?gdant’s
any means of indicating on this the relationship of these two plans ? vidence.

Mr WALLACE : Could I put a blue cross in a blue circle just above EON?
the diagram on Sheet 5 of Exhibit “L ", which contains a sort of Nicholls

10 circular . . . . . Examination.
HIS HONOR : Call it the plan “ lift enclosure, George Street building .

SIR GARFIELD : I would be content with a ring around this and a
notation ““ Plan, lift enclosure, George Street level ”” and ** Lift enclosure
Hunter Street level .

HIS HONOR : Ido not think you need that. These are all one above the
other. If you mark it with a cross I will know precisely what is 1s.

SIR GARFIELD : Put a ring around those four columns and put
“ Lift enclosure ™.

Mr WALLACE : Q. Sheet 2 shows what ? A. This 1s one floor level
20 below George Street, where you come down the dining room steps, and you

enter there. By virtue of the George Street ramp cutting away, you
cannot continue this floor through.

Q. The floor diminishes ? A. The (George Street ramp is going
down all the time.

Q. And under here is an ever receding triangle ? A. You can
look up here, see the preceding one . . . . .

Q. This is the dining room ? A. The only alteration that is

affected here is the lift shaft, which is newly constructed on the 1954
scheme. I think it is common to both plans that the new work is coloured.

30 Mr WALLACE : Q. That is to say, new work presupposed by either
scheme. The architectural custom is you either leave the existing
work black or grey. A. Yes. This (sheet 3) is a plan at the George
Street level, and they are the two main ramps that go down to the trams
and trains, and that is where you go down to the dining room first
entrance, or you can go down to the dining room second entrance. If
you wish to walk up to the present bedrooms above George Street, you
walk up that stair. This is the new lift, shaded by the other plan. That
is the comparable section. There is the island bar, with those five
columns that occur there, so if you put a cross there and a cross there

40 (indicating), they are comparable.

Q. T now turn over to Sheet 4. A. Sheet 4 is ot the Wynyard
Lane level. There are stairs existing that you go up to Wynyard Lane.
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Q. From the ramps ? A. Yes. This plan maintains the narrow
Wynyard Lane and narrow footpath, where they splash muck all over
you. Then you start your stairs there, to go up. This area (indicating)
1s substantially unused. The footpath is increased in width by roughly
12 feet on either side, with shops there and shops there.

Q. That is in the 1956 plan ? A. Yes.

Q. But in the 1954 plan the footpath is left untouched and very
narrow ? A. Yes.
SIR GARFIELD : What is the bit of pink there ?

WITNESS : That would be a wall, looking on the top. When you show 10
an elevation you use a lighter colour. Then you start to get here the first
indications of the building above the Wynyard Lane. That is an escape
stair coming down, and that is a stair coming down.

Mr WALLACE : Q. All these are existing rooms, untouched, over
George Street ? A. Yes.

Q. I now turn over to Sheet 5 ? A. T have never seen this one
before. This is nothing like the final one submitted to the Licensing
Court, T understand.

SIR GARFIELD : This is the Licensing Court’s document.

HIS HONOR : But do not forget that there were two sheets put in. 20
WITNESS : This is completely changed.

Mr WALLACE : This is not the thing that went to the Licensing Court.
SIR GARFIELD : It did originally.

Mr WALLACE : Q. What is thisone ?  A. T am quite sure this is not

the last one before the Licensing Court, because the last one before the
Licensing Court has a foyer entrance there.

Q. What is the next one ? A. That is at bedroom level. That
is the roof above the bedrooms.

(Plans part of Exhibit *“ H ™ now shown to witness).
Mr WALLACE : Q. What is this ? A. This is a plan of the 1954 30

scheme.

SIR GARFIELD : We will call it “5A ™.

WITNESS : This is the plan of the 1954 scheme at the Carrington
Street level showing substantially the whole area between Carrington
Street and Wynyard Lane is built over, and comprising the public
concourse whereby you go through to George Street, bars, bottle
department, drinking lounge, foyer, office, toilets.

Mr WALLACE : Q. And no dining room ? A. None.

Q. What is this on the right-hand side ? A. Plant room. There
is air conditioning—not air conditioning, ventilation plant there. 40
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Q. What about 6A ¢ A. This is a plan of the 1954 scheme at the
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first floor level above Carrington Street and showing new floor and gyusf New

bedrooms.

Q. That is only one floor: that is the last floor ? A. The one
and only floor.

Q. The one and onlv floor under the 1954 design ? A Yes.

Q. What is the blue area ? . That would be the roof of some of
the bar down below.

Q. Where 1s Wynyard Lane ! A. Wynyard Lane is just there,

10 because the lower building is built right to the edge of Wynyard Lane.

Q. Tt is built over Wynvard Lane ? A. Yes.

Q. Where is the light court ? A. There is the light court. This
18 the inner court. There are the outer courts.

Q. Have you anything to say in relation to that bedroom plan about
the length of corridors or efficiency from administrative viewpoint ?
A. Yes, it is more inefficient.

Q. In what respect ! A. The greater the length of corridor you

get, the greater the amount of w alkmg Supposing people try to get
into this place, and supposing they are driven to George Street, and then

20 they fight their way in the traffic to get to this one little lift that is

almost on George Street, and then vou get up in the lift, here, and if
your room 1s some distance, you can have quite a hike to get to it.
Then, in the little comparative statement I have made, if you are one
of the 28 guests who have no toilet facilities and you trv to go to some of
these public toilets—there are some public toilets there (indicating)—if
those few are occupied, then you have to come around here, climb up
here, go across the roof, and you find some more on the roof: which is
rather bad. You come out in the open. If you have the few toilets
here occupied by the 28 odd guests, then you either stand and wait,

30 or climb up and go to some on the roof, which seems to me to be archaic.

Q. Have vou made any other comment ? A. T have spoken
about the narrowness of some of these bedrooms—down to 6 feet 6 inches
in width, a single bedroom. Nearly every bedroom is a different shape,
which reflects itself in the fantastic cost of this scheme. When you
have all different shaped bedrooms they are hard to furnish uniformly
and you can put an extra cost on for that. When it comes to living in
the bedrooms, substantially all these bedrooms are designed on the old-
fashioned idea in that when you walk into a bedroom, somewhere in the
bedroom protruding from the wall is a wardrobe. All that went out
40 of date so long ago. The scheme we have in the 1956 arrangement is
uniform, and one of these two types fairly well practised throughout
the world. You go from the corridor, and there is the wardrobe. Then,
if it is a twin room, you walk into the bathroom, which has the pan and
basin and bath. As a consequence that is a bed-lounge room. It has
not a wardrobe protruding, breaking it all up. Then, if you get onto the
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Inthe  single bedroom, there is the same principle exactly. There is the
cofﬁpiﬁ’"ﬁew wardrobe, there is the basin and pan—no bath—but with a shower, with a
South Wales plug, and if you wish to have a plunge . . . . .

wn 18

Bquitable QTR GARFIELD : A bath in the bottom of the shower ?

Jurisdiction.

Defendant's WITNESS : That is quite common. Lots of motels do that now.

Evidence.
o5 Mr WALLACE: Q. Where do you enter ? A. You enter through
E.M. there.

Nicholls.
Examinti HIS HONOR: Q. You put the wardrobe alongside the shower, which is

emmetot smaller than the bath ?  A. Yes. That keeps your bedroom clean
for bed-lounge purposes. You enter there, and that is like a little 10
hollow, and here is the wardrobe, and you go straight into your bathroom.
This is so common that is is standard practice in all hotels—all these
illustrations are from all over the world, and they all show the same
thing—and that is how you do it.

Mr WALLACE : Q. What is that plan ? A. That plan (Sheet 7)
is the last plan over the roof of the bedroom, showing the flat roof on
top and showing where I indicated. If you cannot get a toilet, then
you have to climb up these stairs, get outside here, run around here in
the open, and go in there.

Q. And that is just flat roof, is it ¢ A. Yes. 20

Mr WALLACE : Your Honor has indicated you consider you have full
power to order the release of the Court’s plans.

HIS HONOR : I consider 1 can release the Court’s plan provided I
am satisfied no harm will come to the plan and provided I get an
undertaking from the appropriate officer, and provided the administration
of justice in this Court will not be hampered.

Mr WALLACE : I have plans which I am now informed are similar to
these that the Licensing Court, through Mr Perrignon, has requested
to be lifted.

HIS HONOR : It might save time if I adjourned for a few minutes and 3(Q
enabled the witness to look at them properly, because he has to pledge
himself on whether they are copies.

(Short adjournment.)

Mr WALLACE : Q. Take the 1956 plans first of all, that is to say
Exhibit “L”. You have compared Exhibit “ L. ” with the copy plans
that were handed to you just before the adjournment, this bundle which
I show to you. You have compared Exhibit “ L with that bundle,
haven’t you ? A. Yes.

Q. What do you say in regard to the similarity ? A. The two
sets are substantially similar, when it comes to the actual printed drawing. 40
They are microscopic, and incidentally it is all colouring by my staff.
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Sometimes a hand rail is coloured blue and not on another, and sometines  ix the

: : Supreme
a gate 1s coloured blue on one and not on another. On one plan 1t says .,..7="V.,

““ Public Bar " and on the other plan it says ““ Saloon Bar = for the same South Wales

place. It has been altered. Then, on this set, having been to the ('ity Fl;;:lll(ll})ll

Council, there are a good number of stamps and notations by the ity Jurisdiction.

Council which are not on the Exhibit plans. Defondaat's
SIR GARFIELD : Then there are some ink notations as well as the Evidence'
City Council notations. Yo 5.
WITNESS : I think they all relate to the City Council. They all stem Nw}.m“f'
10 from 1t. Examination.

Mr WALLACE : Q. In your opinion, as an architect, is there any
difference between the two which is of any consequence, so far as obtaining
an idea and an understanding of what the plans involve ? A. On
that basis there is no difference at all.

Mr WALLACE : In regard to the 1956 plans my request is that they
be substituted and that Exhibit “ I. 7 be given into the custody of the
Licensing Court’s representative.

HIS HONOR : They will not be substituted. I will have them marked
with the same number and I will use them, and the others will come

20 back whenever I ask for them. I can only adopt this procedure, to see
whether I can use these conditional ones for the purpose of administering
justice in this Court.

Mr WALLACE : Q. With regard to the 1954 plans—Exhibit “ H ”,
and the set that was shown to you—are there some substantial
differences ? A. Yes, every sheet is substantially different.

Q. So that you could not say the same thing at all of the 1954
plans ? A. Cn the contrary, you could liave confusion.

Q. By the way, the evidence that you gave about the 1954 plans
was based on Exhibit “H ™ ? A. That is true.

30 Mr WALLACE : 1 cannot make any application about the 1954 plans.

SIR GARFIELD : All T want to say about the others is that there are
notations on these plans, and it is not possible at this moment for me
to say yea or nay as to whether they may be of materiality. It is all
very well to say that one can put them out of mind, but when the choice
is between keeping your exhibits and dealing with them, and letting
them out of hand and dealing with something that has endorsements
on it which may be relevant and damaging, I do suggest there is no such
balance here which calls for Your Honor releasing Your Honor’s exhibit
and taking in exchange that which is not in every respect identical.
401 am now talking about the endorsements. As I say, I saw one which
is not a mere City Council endorsement. It is a notation which touches
on certain aspects of this matter, and if it were that Your Honor could not
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Inthe  get a plan that was written on, then, of course, we would have to use it,
Supreme r : : .
Court of New but when Your Honor can get something which is regular, then I say we

South Wales should use that.

inits
Equitable - Mr WALLACE : Your Honor is sitting without a jury, and my friend has
Jurisdiction- - ohtained in evidence a lot of correspondence and other material which if
Defendant’s one did not have trust and confidence in the learned Judge might be
Bvidence:  (alenlated to prejudice the Judge's mind.
No. 5.

Eum. HIS HONOR : 1 have decided to let the bundle that the witness
Nicholls.  jdentified be called Exhibit ~* L2 7. HKvery sheet will have to be marked
Examination. 1N the same fashion as the others. The crosses on the lift part T can 10

remember, and if it is necessary to check them at any time I will get the
originals back.

What I am going to do is to say that you or somebody on your side
will take the responsibility of marking those sheets with the same numbers
that are marked on the original exhibit, and Mr Perrignon, then giving
the undertaking which I mentioned before, can take them in his custody
on the condition that I mentioned before, and Mr Perrignon, on behalf
of the Licensing (lerk, will sign for the documents, so that this Court
puts them into his custody, and he, through his client, will have to get
them back if 1 want them. 20

SIR GARFIELD : What is going to happen if somebody starts putting
markings on them down below ?

HIS HONOR : 1 shall also extract the condition that they should not be
marked. It amounts to this: the document is released on the basis
that when 1 call for it back it will come back as that document.

Mr PERRIGNON : Those conditions will be made clear.

Mr WALLACE : Q. Under the 1956 plan, do you have a roof or structure
over Wynyard Lane ? A. Yes.

Q. Just elaborate what it is and what it is for. A. The roof over
Wynyard Lane is primarily to give coverage to pedestrians walking from 3(
George Street across Wynyard Lane to Carrington Street. It also adds
great use and convenience to shoppers who are there in this newly created
shopping court.

Q. How wide is this planned for ? A. From memory, about 40-ft.,
up and down Wynyard Lane.

Q. T think you explained to His Honor yesterday that under the
1954 plan, the 22-ft. wide light area in the centre would go right across
Wynyard Lane, straddling so to speak, the steps in the centre leading
across from George Street, across Wynyard Lane, I think to the Carrington
Street side ? A. Thatisso. The light well coincides with the passage- 40
way of pedestrians

Q. Would you take the 1954 plans ? Could you direct your evidence
for the moment to the position regarding the distance from the small
lift which gives access under the 1954 plan to the dining room-—the
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distance between the small Iift and the furthest removed bedrooms in
that plan; how residents in bedrooms removed from the lift would
journey to 1t and the distances they would travel ! A. The most
distant bedroom from the lift would be about 200-ft.

Q. That 1s along a corridor and around the corner of a corridor ?
A. Along one direct corridor, and a long irregular corridor.

Q. Would you check on that and see if you can get it a little more
accurately 7 A. A more careful check is about 240-ft.

Q. Do you offer any comment on that situation? Ao Well, 1t

10 is most undesirable for people to have to come up in the lift and then

carry their luggage for 240-ft. It ix not quite what vou call modern
hotel standards.

Q. Going just for one monient to that question of Gicorge Street
again, in accordance with modern architectural thought, is 1t desirable
or not to have bedrooms overlooking such a busy street ax what (eorge
Street is there, from the point of view of noise ? A. Most undesirable.

Q. Would you say there would be serious traffic problems if you had

a big hotel flontage at Wynyard Station, facing (ieorge Ntreet ?

A. Yes. I can imagine occasions when it w ould be quite impossible,

20 if you happen to arrive by taxi or other means at about traffic peak time,

when there is a surge of people coming or going, it would be very difficult
getting to this lift.

Q. Actually under the 1956 plans—you are the designer of them,
I understand, aren’t you ’ A. That 1s so.

(). Do you envisage in the future development of the site that the
Carrington Street frontage would be the hotel accommodation and
that the George Street frontage could be for commercial offices and
soon. Would that be one desirable method of development ? A Yes.
In my judgment that is the best way to develop it as a sitc. On the

30 Carrington Street frontage facing the park, where it 18 pleasant to overlook
and quieter, that i1z where yon can develop your hotel and get
300 bedrooms, which In my judgment is as manv as you would want
of that class and for that location. Then, on (ieorge Street, the quite
separate block could well and very profitably be commercial.

(). So far as the 1956 plans are concerned, you have pointed out to
His Honor what the dining room: described in the plans as a coffee lounge
on the Carrington Street side is ! A. Yes.
Q. I think it is on the Carrington Street level A. Yes.
Q. To service the residents ! A. Yes.
40 Q. I think you indicated that that sort of thing is in accordance
with modern trends ! A. That is quite true.

Q. The dining room, under the 1956 plans, does not actually have a
Iift to 1t. Is that so ¢ AL T think we are a little at cross-purposes.

In the
Nupreme
Court of New
South Wales
in its
Equitable
Jurisdiction.

Defendant’s
Evidence.

No. 5.
E. M.
Nicholls.

Examination.



22

In the Q. I am speaking of the other dining room presently existing in

Cof;jp;;"ﬁew Greorge Street ? A. Yes, the 1956 plans have no direct lift connection
South Wales with the existing dining room.
E;:z;:i%le Q. Can you explain to His Honor how, if it were desired to have a

Jurisdiction. 1ift, to it, under the 1956 plans it would be readlly possible to do so with
Defendant's 7€ shgh’oest additional area ? A. The lift in the 1956 plans is located
Evidence. 1n the lift shaft that was originally designed for lifts in the major building,
\o 5 but no provision was made in the early plans for connection from that lift
E.M. directly to the dining room; but by simply stopping the lift at the
Nicholls.  dining room level and creatmg as it were a landing down above the 10
Examination. Hunter Street unused level, you could walk directly from the lift along the
landing straight into the dining room.
Q. That 1s the part you have marked yellow in this plan you now
produce ?—
SIR GARFIELD : This is not part of the plans that have been submitted

to anybody ¢
Mr WALLACE : No.
HIS HONOR : This is a suggestion as to how a lift could be got over.

Mr WALLACE : 1 wish to make it quite clear to my friend that there
is no provision under the 1956 plans to have direct lift access into the 20
George Street dining room as it presently exists.

Q. Without that alteration, the position then would be that the
residents of the 1956 building would be serviced for their meals in the
so-called coffee lounge with a proper kitchen alongside it, and if they
wanted to go to the existing dining room on the George Street side, they
would walk through the concourse and the public channels, down steps,
leading in to it ?  A. That is one of two ways. That is the longer
of the two ways. The shorter way is simply to take the lift down to the
George Street northern ramp level, get out of the lift, cross the ramp and
enter the dining room by the lower of the two existing stairs. 30

SIR GARFIELD : He means you would walk through part of the public
part of the station to go to the dining room.

WITNESS : That is what the present residents now do.

Mr WALLACE : Q. I am not sure whether it is you or another architect
that I have to ask this, but if you do not know, say so. Is it a modern
trend in America and elsewhere in most modern hotels to have the public
dining room serving the hotel physically removed from the hotel
altogether, independently servicing and available to the hotel as well as
the public ? A. I understand and to the best of my research that is
the common practice now in modern hotels. 40
(Plan of proposed lift alteration tendered and marked Exhibit 6.)

Q. In Para. 26 of the plaintiff’s statement of claim in this suit, it
is alleged that the 1956 plans are for a building considerably smaller
than and of less value than the 1954 plans. What do you say to that ?
(Objected to by Sir Garfield ; pressed by Mr. Wallace; allowed.)
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Q. Smaller than and of less value than the 1954 plans. What do  In ke

you say about that *— COfZPZ}"Eém
HIS HONOR : Take them one at a time. Soufﬁ uu;ales
Equitable

Mr WALLACE : Q. “ Smaller " first. A. The allegation that the 1956 Jurisdiction.
plans are smaller than the 1954 plans is incorrect. If you measure an [ .- .
area of the two you will find that the 1956 plans are approximately, Evidence.
as I remember it, about 500,000 sq. ft. more in area than the 1954 plans. |
Then it comes to a question of a building of less value. Then you have E.M.
to consider what you got for your money. I understand that the 1954 Nicholks.
10 plans which gave only 62 bedrooms were going to cost about £525,000.  Examination.

Q. That was the tender ? A. Yes, which per bedroom is
approximately £9,000—which is one measuring stick. The 1956 plans,
which comprise about 75 bedrooms and more shops, work out pro rata at
about.£5,000 per bedroom. If you compare the two bedrooms you will
find that on the average the 1956 plans have bigger bedrooms than the
1954 plans. Not only are they bigger bedrooms but also they all have
toilet facilities. Then, I think if you impartially compare the two
groups of bedrooms you will find the 1956 bedrooms are much better and
individually more costly then the 1954 ones. Therefore, the only

20 conclusion you can draw is that in 1954 plans somebody is not getting
their money’s worth.

HIS HONOR : That is an argumentative way. It conveniently puts
things which one would take into account.

Mr WALLACE : In your opinion, if the building envisaged by the 1954
plans were constructed and the building envisaged by the 1956 plans
were constructed which would be the more valuable on completion ?

(Objected to by Sir Garfield; rejected).

HIS HONOR : The witness has already given his reasons, and one can

summarise his reasons as follows : run as an hotel it would bring in more
30 money.

WITNESS : It is a better standard building and a bigger building.

Mr WALLACE : Q. Is it, within architectural terminology, correct to

describe the 1954 planned building as a beam and slab building, whilst

the 1956 one is described in such terminology as a flat plate type of
building ? A. Yes, that is substantially so.

Q. Going to the pillars that we have heard about, what purpose if
any do those pillars serve at the present time ?—

SIR GARFIELD : Which pillars are you speaking about ?

Mr WALLACE : I am speaking of the pillars which are referred to in one
40 or more of the letters that you have had tendered in evidence, referred
to by the Railway Commissioner in the correspondence.

SIR GARFIELD : The witness has not seen the correspondence.
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tnthe Mr WALLACE : Q. Where are those pillars shown ¢ Was it the 1954

Coir‘?’;;"if,ew plan ? A. At which level ¥ Do you want to go right down to the
South Wales bottom ?
E;Z,Z,ﬁ,le Q. Yes. TFirst of all, this building goes down three storeys, down

Jurisdiction. helow the level of George Street at present, doesn’t it ?—
Defendant’s QTR GARFIELD : Which building ?

Evidence.

No.5. Mr WALLACE : The site. There are railway premises between George
M %treift, Carrington Street, going over Carrington Street into Wynyard
ark.

Examination. Q. If 1 were standing on the platform that is furthest west in 10
Wynyard Station, say, the platform where I would take the train to
Pymble—do you follow that ? A. Yes.

Q. That would be underneath where; Wynyard Park ? A. Yes,
it would be. It would be outside the limits of the lease; under the road
or under Wynyard Park.

Q. Some reference is made in the correspondence in evidence to some
pillars, and in that Exhibit H—on all the sheets—we see smallish—in
some cases rectangular, in others hexagonal, in other octagonal—markings,
and in some cases rectangular and square markings. What do they
represent ? A. They are the structural pillars that hold up the whole of 20
the building and all within it.

Q. When you say they hold up the building, can you say whether
any of them, and if so which of them, are serving the purpose of holding up
railway buildings at the present time ? A. T am not fully conversant
by what “ railway buildings ” mean.

Q. T mean the ramps leading on to Wynyard Station ¢ A. Well,
that is very clear. There are ramps at two levels, one at the so-called
Hunter Street level and one at the George Street level—a pair of ramps in
each instance—and a whole bracket of columns right in the centre of
the buildings hold up the ramps at those two levels. 30

Q. And Wynyard Lane itself ? A. Yes, indeed.
Q. Wynyard Lane itself is held up by some of these pillars to which

you have referred ? A. Yes—because we go underneath it.
Q. Would these pillars be shown on Sheet No. 1 of Exhibit H ?
A. Yes.

Q. Could you indicate which of the pillars you are referring to ?
A. Yes, starting from there, to there (indicating).

SIR GARFIELD : These pillars are bearing some particular load ?

Mr WALLACE: Q. These pillars are supporting the Railway ramps
and also Wynyard Lane, which are used by the Commissioner in
connection with Wynyard Raﬂway Station ? A. If we take the ramps
for a start—they are the columns (indicating)—if you take that whole group
of columns through there, they are the ones that support the ramps



23

at those two levels. Then, Wynyard Lane goes there and there — znu
(indicating), so therefore, you take that bracket of columns and that Cofr’j”g;'”;ew

bracket of columns that help to hold up Wynyard Lane. South Wales
Q. And they were always necessary to give structural stability Equitable
to the Railway Commissioner’s works, right from the inception /-  Jurisdiction.

Defendant’s

SIR GARFIELD : Does he sav these that are there werc necessary to Evidence.
hold up the ramps ?

No. 5.

Mr WALLACE: Q. Were pillars necessary from the Railway Nichelis

Commissioner’s viewpoint to serve those ends right from the inception , ——.
xamination.

10 of the planning of Wynyard Railway Station / A. Do T understand
you call the ramps part of Wynyard Railway Station ’ '

Q. Yes.  A. The answer 1s most certainly.

Q. When I speak of the ramps, to make it clear, 1 am speaking of
the following : if I, as a traveller, were walking along (feorge Street
and I went to Pymble, I entered the entrance to the station and I turn
into the ramp and walk down to the Railway ticket collectors, and
then on to the various parts of the station. That is one thing that 1
call a ramp. A. Yes.

Q. To enable the public to have access to the Wynyard railway
20 platforms ? A Yes.

Q. Now there is another ramp below that, isn’t there. leading down
to the Hunter Street entrance ? A, Yes.

Q. And you get on to that by steps halfway down, towards the
Jticket gate 7 A. Yes.

Q. That I also describe as a ramp / A Yes.

Q. Are both those ramps supported by pillars today ? A. Yes.

Q. Were pillars necessary to give support to such ramps right from

the inception of the planning of Wynyard Railway Station ? A. Yes.

Q. Assuming the public were to have access from George Street ?

30 A. Yes, the ramps could not have been there without pillars to hold them
up.

Q. And also those ramps, of course, go right underneath Wynyard
Lane ? A. Yes.

Q. Do you know how far below Wynyard Lane ? Is there anything
between the top of the ramp and Wynyard Lane ? A. As I remember
it, just a thick slab. I think it shows here. There must be more sheets
somewhere, the sections sheets.

Q. In connection with the 1954 plans ’ A. Yes. We had them
yesterday.

40 HIS HONOR : Q. Do you say that yesterday there were other sheets

here ? A. Yes, yesterday there were sections here.
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Inthe  SIR GARFIELD : T came in here this morning and there were people
Cof,’j”;;’"lf,ew here—I do not know who they were—but they had a lot of blueprints

South Wales and the plans.
in s

Jf,%:':szn HIS HONOR : Who made the comparison yesterday between those plans
and some others ?

Defendant’s

Bvidence.  WITNESS: I did, with two other gentlemen.

No. 5.
E.M.  Mr MAY: I was present.

Nicholls.
mination. HIS HONOR : It may be that the sections were in the other set.

Examination.

Mr MAY : That would not be so, because I can tell Your Honor what
happened. First of all we examined them with reference to Exhibit L— 10
the 1956 plans—and then L.2, which we were satisfied could be
substituted. It was apparent to me, a book having been produced
to me with a number of plans folded up in it that were said to be possibly
a copy of Exhibit H, it was apparent to me on first glance that they
might at one stage have been the basis of the development of Exhibit H,
but it was quite clear to Mr. Nicholls and myself and the officers of the
Railway that in no sense could they be considered satisfactory copies.

There would be no possibility, so far as we were concerned, of any
of these plans being abstracted, because these others were in a folded
book form in which they were bound. May I add that, through going 20
through the sheets, my recollection is I do not recall seeing any sectional
elevations. My recollection is what is now in front of the witness was
all that was actually tendered by the plaintiffs out of the file, and it may
well be that some other aspect of the plans are still with the file,
Therefore, there would not have been any possibility of their being
abstracted and taken away yesterday afternoon.

WITNESS : I could be confused. I just take it for granted that there
are sections with these drawings, and I automatically look for them.

SIR GARFIELD : The witness said he saw them.
WITNESS : I think I saw them. 30

Mr MAY : My recollection is to the contrary, that there were no sectional
plans there.

HIS HONOR : It looks to me on this material that these are the only
sheets. There is only one other possibility. Two people looked at the
plans in my Chambers.

SIR GARFIELD : They were here when I came here this morning.
Somebody had blueprints and I do not know who the people were.
They may have had authority—I do not say they did not have authority—
but I do not know anything about them, and whilst I was talking here
with others, they went. 40
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WITNESS : The more I think of it, the more I am convinced I spent  1n the
time talking about the sections on the 1956 plans when Your Honor was c'ofm;"xew
here and saying how the section was parallel to Carrington Street. I South Wales
think that is where I spent the times of the section, and I think that is -t %,

how I became confused. T think that is right, now that I think over it. Jurisdiction.

HIS HONOR : T have a recollection we went through these sheet by D}qugdant’s
sheet, and I think they were all marked on the bottom corner. vidence.
No. 5.

Mr WALLACE : T marked them up to Sheet No. 7, and Sheet No. 7is E M

here. I did not mark an 8 7. Nicholls.

10 Q. I want you to tell me from Exhibit .2, and tell me if you can Examination.
inform the Court as to what space, if any, lies between Wynyard Lane
and the top of the ramp that the public use just as they go through the
ticket barrier ? A. Tam sorry. My section does not cut that deeply.
My section merely shows the slab under Wynyard Lane. It does not
relate to the floor below that.

Q. So you cannot tell me ? A. No.

Q. At all events, you say some pillars were in the two areas you
have indicated, being sections at right-angles to each other in the form of
a cross—were necessary for the Railway Commissioner’s own works ?

20 A. To hold up Wynyard Lane, certainly.

Q. Would you be able to express any view as to whether the pillars
which are in fact erected are heavier or stronger than would be necessary
for such work or not ? A. T could not answer that.

Q. You have seen what we have called the Joe Gardiner or Kerr
plans. For the purposes of identification I described the outline of them
as “The World’s Biggest Building ”, perhaps jocularly, but that will
identify it. You have seen those plans, haven’t you ? A. T have seen
part of them only. I have seen plans up to about one floor up above
Carrington Street. I have seen a perspective in the office of my clients,

30 and last night, when I was rolling my drawings, I saw other drawings
here, which presumably are the Kerr drawings, down on the floor here.

Q. But are you competent to say whether the 1954 plans bear any
resemblance whatever to the Kerr plans of some years before ? A. My
cursory viewing of the Kerr plans—I would say the 1954 plans differ
considerably from the Kerr plans.

Q. Would you indicate very approximately how much you would
say it would cost to erect the Kerr plans ? (objected to by Sir Garfield
on the question of competence; allowed.)

Q. T am only asking it in the very roughest sense. Can you give

40 an outline or a suggestion of what it would cost ? A. Yes, on the

experience I have had with City buildings I am sure the Kerr plans
now would cost approximately £4,000,000.

Q. We know they were designed or prepared either between 1925
and 1930, or 1934 or thereabouts ? A. T would not kuow.
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1 the Q. You told us that vou have been practising as an architect for
Supreme

Court of New 30 Yyears, didn’t you ? A. Yes. .
South Wales Q. Isthatin Sydney ?  A. Partly in Sydney, partly in Melbourne.

in its
Ifrql;;f‘:lblls” Q. You were a practising architect in Sydney in about 1941, weren’t
you ? A. Yes.
Defendant’s Q. Very roughly, how much do you think it would have cost to erect
- that building somewhere in the years 1941 or 1942, had people been
Yo allowed to build any hotel. Assuming they had been allowed to build . . .
Nicholls.  (objected to by Sir Garfield; pressed: allowed.)  A. [ fear it would be

Examination. JUSt & guess, but I would say about one-third of that. 10
Q. When you say “ just a guess ”, would you say that your answer
of about one-third would be a rational sort of estimate ? A. Yes,

based on the relative costs of buildings then and now.

HIS HONOR : You can work it out another way, by taking a remark
made by Sir Garfield during the course of this case: that what was
worth £116,000 in 1941 was now worth three-quarters of a million.

Mr WALLACE : Q. Would you tell me the estimated cost—I think
there is something in the correspondence—of the 1956 plan ! A. We
have a signed contract with the builder. T think it is a little over £400,000.

SIR GARFIELD : Q. Has that got a rise and fall clause in it ? A. As20
I remember, it has a clause which said that if the work does not proceed
within a certain time . . .

Mr WALLACE : Q. No: a rise and fall clause. A. No, there 1s no
rise and fall.

Q. It 1s a lump sum, something like £400,000 ? A. T speak from
memory, but I know it is a contract very similar to what we have in
Caltex House. It substantially fixes the cost, except on site labour
only there 1s a rise and fall.

SIR GARFIELD : Perhaps I should object so that the document can be
produced. 30

Mr WALLACE : Q. Have you a copy ? A. No. The proprietors
have a copy and the builders have a copy.

HIS HONOR : If the witness is basing it on the contract, the contract
must be produced.

Mr WALLACE: My question was not directed towards a contract,
my question was based on an estimate.

HIS HONOR : But the answer you got was based on a contract.

Mr WALLACE : Q. Can you tell me as an architect what you yourself
estimate would be the cost of building the 1956 plan ? Leave out any
question of contract. What do you estimate would be the cost of building 40
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as at 1956 or 1957. Would there be any difference in your estimate ?  1uthe
A. Yes, the cost would have increased since the time we had the contract ., SPreme
signed, which is about five months ago. South Wales

in its

Q. Are you able to answer this question : I want you for the moment  rguitable
to forget about any contract. I am asking you, as an architect what Jurisdiction.
would you estimate would be the cost of bulding the 1956 plan in or befendant’s
about the year 1956, or in the period 1956,1957 7 A. About £400,000 Fvidence.

to £4:20,000 No. 5.
K. M.
CROSS-EXAMINED Nicholls.
[0SIR GARFIELD: Q. Have the engineering drawings for this 1956 Examination.
scheme been prepared ! A. Yes, to a point. Crome.

Q. What do you mean, " to a point " : to the point where you could examination.
get to worl ? A. No.

Q. What is the point to which the engineering drawings have gone ?
A. The engineers approximately sized all their measurements . . .

Q. I am asking you about some drawings. To what point have the

engineering drawings gone of this scheme / A. To a very elementary
point.
Q. Where are the engineering drawings ! A. In the possession

20 of Stanley & Llewellyn, the consultant structural engineers.
Q. Have you no copy as architect ¢ A. T think I have a copy.
Q. Whereabouts would your copy be ? A. If T had one, in the
office.
SIR GARFIELD : Perhaps Mr Wallace would accept a notice to produce
the engineering drawings about which he speaks.
Mr WALLACE : I cannot, very well.
SIR GARFIELD : 1 shall have a subpoena issued.

HIS HONOR : If the witness promises to look for them and is willing
to produce them

30 Mr WALLACE : T am going to call My Llewellyn, and I will request
Mr Llewellyn to bring his drawings with him.

SIR GARFIELD : Q. How far away is vour office ¢ A. Caltex House,
Kent Street.

Q. Is there anyone in the office who could bring those plans up, if
you phoned him !¢ A. 1 think he i1s down in the Licensing Court now.

Q. Isthere anyone in the office / A. He is the one that deals with
the job and knows about it.

Q. Do you think you could get them here in a quarter of an hour;
get them here, or get somebody to bring them here in a quarter of an
hour ? A. T am not sure about a quarter of an hour. I have to get
there, and 1 have to get back, and T have to look for them.

Court of New
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30

Q. Would you be willing either to send for them or to go and get
these engineering drawings ! A. If T have them, yes.

Q. But I thought you said they would be in your office ? A If
I had them.

Q. In this contract with the builders, how is the structural steelwork
dealt with—if there are any engineering drawings ? A. The
engineering sizings and information that the engineer gave to the builders
was of sufficient nature for him to give a cost.

Q. You mean it is not a prime cost item ? A. No.

Q. So you have a builder who has been w1111ng to glve you a firm price 10
without engineering drawings, simply on engineering sizings. Is that
right ? A. No, 1 did not say that. I am sorry, I do not remember it
exactly. The drawings are done at considerable speed and I do not
remember all of the intimate details. I do not draw these things with
my own hands, and I do not remember all of the details.

Q. But is this the position : you found a builder who will give you
a firm price with no structural engineering drawings, simply some sizings
given to him by an engineer ? A. T did not say that.

Q. What more was given to your builder on which he was to give you
a price than some sizings by the engineer, so far as the structural steelwork 20
is concerned ? A. T will be pleased to look and tell you.

Q. You are the architect. You let this contract, didn’t you ?
A. Yes.

Q. What more did you give your builder but engineer’s sizings to
get a price off him ? A. T am sorry, I don’t remember the exact
nature of the drawings, and it is no good my saying I do if I
don’t remember.

Q. But did you give the builder the drawings in order to get a price ?

A. T think there were preliminary drawings as well as sizings and other
data. 30
Q. You told us this contract was let but five months ago ?

A. Yes.

Q. You negotiated it ? A. Yes.

Q. What was the material you gave the builder on which he gave you
the price ? A. We gave him drawings such as have been submitted to
the City Council.

Q. Let us get them specifically in relation to the Lxhibits. Just
take this bundle and satisfy yourself. Was your builder given that plan
or a facsimile of it ? A. He was given one of these (indicating Exhibit
L.2) and a specification as well. 40

Q. Have you a copy of the specification ? A. Yes, I would have

a copy.
Q. Would that be in your office too ? A. Yes.
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Q. Would you be able to get that for us when you are looking for  1u the

the structural steel drawings ? A. T will be pleased to. Codup of New

Q. He would be given the specification; what else ? A. That South Wales

would be on the plans, the specifications, the structural information such L;Zl%ze

as it IS. Jurisdiction.

Q. What is the structural information to your recollection that was Defendant's
Evidence

given to this builder ? A. T will tell you after I go through my files ~__

and see. ;:UMO

Q. Was it given to him wholly in writing ? A. From my Nicholk.
10 memory, I would think so. Cross-

Q. Is that the best you can do, as architect ? A. Yes, it is the examination.
best I can do at present.

Q. By whom would the writing be made to give to the builder ?
A. By the structural engineer.

Q. Would you have a copy of that information forwarded to you
as architect ? A. T would think so.

Q. Would you have that in your office * A. T would think so.

Q. Would you be prepared to bring that up ? A. T would be
pleased to.

20 Q. Did you firstly give the builder any oral information with respect
to the structural steel ¢ A. No.

Q. In your presence did the engineers give him any oral information ?
A. T cannot recall any.

Q. Does that answer mean you neither heard it given nor heard of
it being given ¢  A. I cannot recall it being given in that manner.

Q. Are you still a partner with Mr Ham ? A. No.

Q. When did you cease to be a partner of Mr Ham ? A. In 1952

I terminated an arrangement I had with him to be architect in association

with him for one job. That commenced in 1946—to do certain

30 alterations to bar work within the Hotel Plaza. The work ran on until

about 1950 and then ceased. It was not until 1952 that we unravelled

certain financial matters between us, and our architects in association
for that job then terminated.

Q. You were associated then with Mr Ham in connection with the
Hotel Plaza, from 1946 ? A. The bars.

Q. You yourself produced drawings, didn’t you, which were not
limited to bars. Just think, will you—between 1946 and 1952 ? A1
do not recall them.

Q. Would you be prepared to deny that you did not ? A. No,

40 I would not be prepared to deny it.
Q. And you personally called on officers of the Department to

discuss generally plans which finally took form in the 1954 scheme ?
A. Called on whom ?
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In the Q. You called on officers of the Department ? A. I do not think

Supreme :
Court of New that is so.

South Wales Q. You do not think that is so ? A. No, I do not.

in its

S iquitable Q. You would not have forgotten 1t ? A. I could have.
Defondant’s Q. You saw the 1954 scheme in the course of its preparation, didn’t

Evidence. you ? A. T did not.

Xo. 5. Q. Never saw any of the documents ? A. No, I had nothing to
N]igc'lﬁis' do with Ham.
Cross. Q. Nothing to do with Ham ? A. In that scheme.

examination. Q. Did you never see these plans, do you say; the 1954 plans ? 10
A. T do not recall seeing them until relatively recently.

Q. What was the bar work you say you were doing ? A. The
bar work was at the George Street level, mostly on the northern side of
the northern ramp. That was the substantial . . . .

Q. But what were you doing in connection with the bars ?
A. They were reconstructed and extended. We also did certain work
in the dining room.

Q. Who is “we ™7 ! A. Ham and I, in association for that one
job.

Q. During that time you tell His Honor you did not see any plans 20
which related to the final 1954 scheme ? A. T cannot recall having
seen them.

Q. And he never discussed them with you ’ A. He certainly
did not.

(). Were there no other schemes for an hotel at this site discussed
with you before 1954 by Mr Ham ? A. No, T cannot recall having
discussed any other schemes.

Q. What sort of architectural work were you engaged in then,
between 1946 and 1952 ? A. I think mostly Industrial at that tine.

Q. What do you mean by that, what sort of buildings were you 30
connected with ¢ A. Factory work.

Q. Of any dimension ; give me the largest of the industrial buildings
you dealt with between 1946 and 1952. A. T think at that timie we
were doing one for W. E. Smith, about 150,000 . . . .

Q. That would be a fairly small factory, wouldn’t it, in that span of
years ! A. On the contrary: it was qunite a substantial factory.

Q. How many storeys ! A. One storey.

Q. What, it was a saw-tooth industrial building ? A. Yes, a
typical factory.

Q. A typical factory; saw-tooth construction ? A. Yes. 40
Q. I suppose steel, closed in with fibro cement ? A. No.
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Q. But it would have to be steel if it were saw-toothed, wouldn’t it ¢  In the

A. Steel columns, brick external walls and concrete floor. Cof,'f";;’"j;ew
Q. May we take that as typical of the work you were doing between Soulh Wales

1946 and 1952 ? A. That was the predominant character of the work. gquitable

Q. Prior to your coming to Sydney, what was the sort of work you """
had done in Melbourne ?  A. I was there a partner of Walter Burley Defendant's

Griffin, and I think the largest of the jobs we did there was the Capitol Fvidence.
Theatre and office building in Swanson Street. No. 5
Q. What was the general type of the work you did; theatre Nicholis,
10 construction work *? A. No, we were general practitioners, not (..
specialists in any field. cxamination,

Q. What does that mean; predominantly domestic ¢ A. No,
office buildings, factory work, domestic work.

Q. Was the factory buildings the type of work you did like that
which you told us ? A. Similar work. There was an office building
in Elizabeth Street—Leonard House.

Q. What size is that ? A. Six-storeys, concrete structure.

Q. What year was that ? A. 1 am sorry, I could not tell you.

(). Broadly, in the 30’s ? A. Oh, about thirty years ago.

20 Q. It is not unfair to you to say that in Melbourne your work was in
a relatively small industrial field and domestic field, with an occasional
office building. Would that fairly describe the practice ? A T do
not think so. The Capitol Theatre and . . . .

Q. Well, I will add the theatre. A. . . . office building was a
substantial undertaking. It was a maximum height concrete office
building on top of a huge theatre.

Q. That was with Burley Griffin ¢ A Yes.

Q. What was your particular function with it ? A. I was in
charge of the job, the whole of the work. I made most of the drawings

30 myself.

(). But you mean planned by Burley Griffin, and you carried out
the drawings and supervised the drawings. Is that right ¢ A. Yes.
That is partly so, yes.

Q. From 1952 onwards you have been practising on your own or in
partnership 7 A. From 1952 ?

Q. You say you terminated the arrangement with Ham in 1952 ?
A. T have been practising on my own all the time. Ham was just a
convenience of geography for one job. I am not his partner.

Q. Were you in the same office as Ham then ? A. No. We had

40 quite separate practices. It was a matter of convenience for one job.

Q. Now, let us come forward from 1952 to 1956. Were you mainly
engaged in industrial work ?  A. No, I had industrial as well as civic
and municipal work.

*3NGD2
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In the Q. Let us take them piecemeal. Was the industrial work of the
COSZPZ;"Z“\’W same sort that we were talking about ? A. Yes—except more of it.
South Wales Q. Buildings about the same size, but more of them. Do you mean

Equitable that ? A. Yes, and larger.

Jurtadiction. Q. But still of the same type of construction?  A. Not
Defendant’s pecessarily.

Evidence.
o Q. But were they ¢  A. Well, I will tell you. Most of them were
E M saw-tooth work. One large factory at Parramatta has a complete
Nicholls. ~ concrete roof with permanent water on the top.

Cross- Q. But for the rest, they were all saw-tooth construction ? |(
examination. A = Yes which is the characteristic type of factory.

Q. Yes, that is a sort of industrial stock-in-trade, isn’t it ? A. Of
course.

Q. You say you did civic work for a period ? A. I did work for
the Willoughby Municipal Council.

Q. Doing what ? A. Altering their Town Hall, doing the whole
of their stores and yards and so forth for all their equipment; also work
for the Mittagong Shire Council.

Q. This alteration of the Town Hall—you mean some internal
alteration of the structure ? A. Adding to it and altering it. 20

Q. That is a brick building, I suppose ¢  A. Yes.

Q. You say you did something in the yards ?  A. Yes, in their
yards, to keep all their equipment and machinery and stores.

Q. Sheds in the yards and things like that ? A. Series of brick
structures and things like that.

Q. What about the Mittagong Shire?  A. Before I leave
Willoughby I have done several Baby Health Centres for Willoughby.

Q. I suppose in the main they are single-storey brick buildings ?
A. Yes.

Q. Of a more or less rectangular kind ? A. Yes; semi-domestic. 30

Q. Now, what about Mittagong ¢ A. We have architected their
Shire Council Chambers, absorbing in the process certain buildings that
were there. For the Berrima County Council we are now doing a small
branch place at Moss Vale, at Picton.

Q. These are relatively small, and I suppose semi-domestic sort of
architecture in brick ? A. Not semi-domestic. They are municipal
and civic.

Q. Some, 1 suppose, single-storey; any multiple storeys ?
A. Mittagong two storeys; the others single storeys.

Q. And you say, besides that, domestic work ? A. Yes.

Q. When you were asked to prepare plans for the Plaza Hotel, you
might first give me the date when you were first asked to do that ?
A. Amongst the list of work that I have been doing now, of course, you
know we are doing Caltex House.




35

Q. Yes, I will not diminish you there. A. On the 8th June, 1956.  Inthe

Supreme

Q. I want to be quite clear about this; prior to that you had not cour of ¥ew
seen the 1954 plans ? A. No, I did not say that. South Wales
Q. Well, you had not seen them when you were with Mr Ham ? Equitable
A. T certainly had not. Juriadiction.
Q. You had closed your association with him in 1952.  A. Yes. Defendant's
Q. Had you seen the 1954 plans between 1952 and 1956 ? AT
could have seen them perhaps a week or so before the authority to R u

proceed and give a design for the remodelled hotel. Nicholls.
10 Q. You have no recollection of that, but you think you could have ?  ¢ross.
A. T think T most likely did. examination.

Q. Until a week prior to the 8th June—or a fortnight, if you like—
you had not seen the 1954 plans ! That is what you tell me ? A. That
18 to the best of my memory.

Q. You had not seen the sub-structure plans, covering the sub-
structure at Wynyard, prior to that time ? A. Do you mean the
existing building when you say the ‘ sub-structure ” ?

Q. T mean what I say, the sub-structure plans ? A. Oh, T have
seen the plan of the existing work from time to time over the years.

20 Q. In Mr Ham’s possession ? A. Yes, and possibly also in the
possession of Avrom Investments; also in the possession of the structural
engineers.

Q. But you yourself did not have copies of them in your own office *
A. T might have had proofs of certain drawings.

Q. So at any rate, at this date about a fortnight before the 8th June,
the material you had in the way of plans would be limited, would it,
to the plans of the existing structure, including the sub-structure, which
you may have had, and at any rate you had seen. Is that right ?
A. And including the drawings that were made when Ham and I acted

301n association for this one job.

Q. That only touched the bars, you say ?  A. Oh no, the work
touched that, but the plans could well have gone beyond and shown in
black, as these do, some of the existing work.

Q. They could not have been the 1954 plans or the prototype ?
A. No, not for 1954.

Q. Or any prototype of them *? A. No.

Q. But merely the existing building ? A. The existing building,
yes. As I remember it, the plans that Ham sent to me to supervise did
include drawings of some of the lower floors, blacked in in this same

40 manner.

Q. I included that in the sub-structure plans. [ took you to
understand that from me. And you began then, sometime about the
8th June or a fortnight before, to devise a scheme. Is that right ?
A. That is correct.
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SIR GARFIELD : Q. Have you now with you the structural drawings
which existed at the date of the contract ? A. Yes.

Q. May I have them ? A. Yes (produced).

SIR GARFIELD : May I have the contract ¥ Mr Wallace, have you
been able to get a copy of that contract ?

Q. Or did you ? A. T haven’t a copy.

Mr WALLACE : 1 produce a contract with some drawings which have
been given to me by my solicitor.

(Three sheets being structural drawings in existence at date of
contract, m.f.i. 10.) 10

SIR GARFIELD : Q. Do you call those structural drawings, these things
that you produced to me as m.fi. 10 ? A. They are preliminary
structural drawings.

Q. They are not such as you could build to or with # A. Certainly
not.

Q. Did you find any correspondence with the builder giving him
any further structural details ? A. Not correspondence, but the
specification which defines the provisional quantity of reinforcing steel.

Q. What is produced here does not include the specification ?
HIS HONOR : The witness has that specification. 20

SIR GARFIELD : Q. It is a provisional item of 500 tons of reinforcing
steel ? A. Yes:; quantity, not price.

Q. Without any reference to price ¢ A. Then, to make the
matter fully clear, the small structural drawing you have before you
there was produced at a later time than the two previous ones and it
covered the shops on Wynyard Court and you will see it has its own
structural size there, and also an additional provisional quantity for steel
for that section.

Q. Do you mean this small sheet, part of it, was not produced at the
time of the contract ? A. No, no. It is part and it was produced 3
later than the two other sheets underneath. It is part of the contract.

It enlarges the quantity of steel provisionally beyond the 500 tons.

Q. There has been no amendment to the specification ? A. No.

Q. So, so far as the building contract is concerned, there is a
provisional quantity for steel, the two large sheets of m.f.i. 10, and no
mention in the specification of structural steel in the third small sheet
in m.fi. 10 ¢ A. No.

Q. Is that right or wrong, what 1 say * A. 1 think that is correct.
The two sheets and the 500 tons form one part for the main building.
That secondary sheet with its notation on it covers the quantity of steel 4q
and the amount of concrete for the shops and the hood over Wynyard.
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Q. But does the contract extend to the building of these shops and
of the cover over Wynyard Lane ? A. Yes.

Q. It does ? A. Yes.

Q. There is no special mention in the specification of the work
comprised in the small sheet of m.f.i. 10 ¢ A. No. The reason for
that was that our clients wondered whether they would do the shops at
this juncture and later asked the builder for a full price and the two
prices were consolidated into the contract. That is why it appears in
two parts.

10 Q. But there is no separate specification for this ¢ A. No,
because the general specification would cover the general things in the
shops. The shops had been specified previously.

Q. You are quite clear that this contract covers the shops and the
cover over Wynyard Lane ? A. Certainly.

Q. In one price ? A Yes.

SIR GARFIELD : T will need to look at this quietly for the other detail
and I will do that through the lunch hour.

Mr WALLACE : I would like to see it at the same time.

WITNESS : 1 have an office copy.
20 (Specification produced to Sir (tarfield by witness, m.f.i. 11.)

SIR GARFIELD : Q. You are quite sure that these threc sheets would
be called structural steel drawings ?  A. It would be better to say
preliminary structural steel drawings. The procedure is as follows :
The City Council, prior to giving their preliminary approval, need the
general sizing.  This supplies the general sizing, the specification provides
the quantities of steel for the builder’s guidance, then as the job proceeds
the usual arrangement is you give the City Council, for approval, detailed
drawings.

Q. Have they yet been completed ? A. No.

30 Q. And, of course, at the stage of the actual drawing, a number of
questions of practicability and so on, often arise ! A. Indeed.

Q. Which, not infrequently—(Objected to)—necessitates a re-design
of other drawings, architectural drawings ? (Objected to). Al
wouldn’t think so.

Q. My question was directed as a general question, that generally
speaking the experience is that when you get down to the structural detail,
not infrequently you find you have to re-design the architectural—
(Objected to; allowed).  A. I think that is quite wrong.

Q. Quite wrong ! A. Yes.

40 Q. It has not been your experience at all / A. No.

Q. When you got your instructions on or about—-3th May, was it ?
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HIS HONOR : June.

Court of New SIR GARFIELD : Q. Did you then get a set of the 1954 plans ?
South Wales A. No.

in its
Equitable

Jurisdiction.
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Nicholls.

Cross

Q. Have you never had in your own office a set of the 1954 plans ?
A. Yes, I had them when I made the comparison for the two jobs to
which we referred yesterday and which Mr Wallace tore out of his brief.

Mr WALLACE : Q. For the purpose of giving evidence in this case ?
A. Yes.

SIR GARFIELD : Q. But you didn’t have them at any stage before

examination. YOU Were asked for the purpose of giving evidence to compare them ?

A. I can’t remember having them.

Q. Then I may take it you were instructed to prepare designs for
a hotel on part of the site ? A. Yes. I had my instructions in
writing.

Q. Might I see them *? A. (Folder handed to Sir Garfield by
witness). That letter.—That is not part of the instructions.

Q. This is the third sheet before your signature ? A. My
apologies.

(Letter dated 8th June, 1956, to witness, m.f.i. 12.)

Q. We are quite clear that at the date of your instructions—and I 20

now particularise to 8th June—you did not have a copy of the 1954 plans
In your possession ? A. No.

Q. And prior to that you would never have seen them. Had you
seen them at all ¢  A. I don’t recall having seen them before that at
all.

Q. Had you had any discussions prior to the receipt of this letter
with a representative of the defendant, in particular, Miss Randall ?
A. Yes.

Q. As to any of the past history of the planning of this hotel ?

A. She had a discussion with me as to whether I would be prepared to 30

make plans for them. She explained to me the difficulties they were in
with their licence and the vast cost of the previous plans, but I recall
she made a point of saying she did not wish to show me the previous
plans.

Q. So she told you in short that she wanted you, if you could,—or
would you undertake or endeavour to produce plans within certain
financial limits which might satisfy the licensing authority seeing that
they were in difficulty with respect to their licence ? Does that fairly
sum up what she said to you ?

Mr WALLACE : That is not what he has said.

SIR GARFIELD : Does that fairly sum up what she said to you, the
substance of it ? A. No, I don’t think you could put it quite like
that,

40
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Q. She did tell you they were in some trouble about their  Inthe
license ¢  A. Yes, that was apparent from reading the press, but I Cof;jp;}"‘;ew
can’t remember exactly what she said. But the general tenor was that South Wales
they had lost their license, somewhat on account of the type of building qu,’;i:;%,e
they had designed for them and the cost— Jurisdiction.

Q. And what she wanted you to do was to get a cheaper building Defendant's
which might satisfy the licensing authority ? Evidence.
No. 5.

Mr WALLACE : There are two questions there— E. M.
Nicholls.
WITNESS : No, it wasn’t put that way. Cc °

10 SIR GARFIELD : Q. She did mention the financial limit to which you exemination.
might go in designing the building ¢  A. Yes.

Q. And did she tell you that it would have to be less than the sum
they anticipated spending on the existing plan ? A. T recall she told
me this, that they did have it represented to them by their previous
architect that the 1954 plans would cost them about £300,000, and that,
as a consequence, much of their difficulty—particularly economical-—
stemmed from the fact that when they opened tenders the lowest tender,
from memory, was about £525,000 for only 62 bedrooms making it
economically impossible to go ahead. There, in a nutshell, was their

20 problem and they wanted me, without reference or knowledge of the
plans prepared in 1954, to prepare a new scheme that was economical
and could be built. I recall she mentioned to me that it had been
suggested by their previous architect that the building should be built
for about £5,000 per bedroom and in a measure, that was my target.

Q. And you were told you would have to hurry up with these plans ?
A. T was asked could I, in three weeks, make a new design, make the
drawings ready for the City Council and substantially save £200,000 out
of the cost.

Q. At that point of time, you had never designed a hotel ? A. No.
30 Q. You mentioned that you had been in America ¢  A. Yes.
Q. You said Caltex sent you to America but that was prior to June
1956, wasn’t it ? A. Yes, it was.
Q. How long prior to June 1956 was it that you went to America ?
A. About the end of 1955.
Q. And you were there how long ? A. About six weeks for the
whole trip.
Q. And you had covered what ground ? What cities were you in ?
A. San Francisco, New York, I went North to Vancouver—
Q. Toronto ? A. No, up in Canada; not Quebec, Montreal;
40 Vancouver, Honolulu and back.

Q. You were in two American cities of size and two Canadian cities
of size ? A. Yes, and Hawaii—Honolulu,
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In the Q. And your task was to look at industrial buildings ? A. No,
Supreme it %t
Court of New 1t wasn t.
South Wales .
in its Q. You were then engaged on the design of Caltex House, were you ?

jEquitable A, That is not an industrial building; it is a commercial building.
on.

— Q. You are right. Your interest was commercial buildings ?
Defendant’s

Evidence,. A. Primarily.

No. 5. Q. You had no thought at that time of becoming a hotel designer,
g did you ? A. From memory at that time, I had started to make
preliminary drawings of a scheme for Eastern Markets in Melbourne.

I will have to check the dates of that. 10
Q. Perhaps you will, will you ? A. Yes.

Cross-
examination,

Q. Eastern Markets, Melbourne—where would you check your
dates ? What is it you look at to refresh your memory ? A. T would
have some dates of drawings or file notes and relevant files.

Q. Would you bring with you those notes you look at to refresh
your recollection ? A. Yes.

Q. In order to answer me that question ? A. Yes.

Q. What are these KEastern Markets? A. Do you know
Melbourne at all ?

Q. Vaguely ? A. Well, there are two major properties in the 20
city owned by the City Council and undeveloped. One is called the
Western Markets in Collins Street and the other one is the Eastern
Markets up off Bourke and Exhibition Street and Little Collins Street
and the City Council have been semi-offering to whoever might be
interested, they would consider schemes for their development.

Q. It is not exactly a competition but it is some plan whereby you
are going to offer a scheme gratuitously and if the City Council adopted
it you would then be architect to the project, is that 1t ? A. That is
quite wrong.

Q. I thought you said— 30
HIS HONOR : You put it to him about—

WITNESS : T would be pleased to explain. A client of mine asked me
would I prepare a scheme for him which he could put to the City Council.

SIR GARFIELD : Q. On somewhat that basis to see whether they
would accept it ? And does that scheme involve a hotel ? A. Yes,
for about 400 rooms, I seem to think—I am trying to think—my memory
is not good on back dates. I think in time I must have had all the
relevant data for that prior to this Plaza Hotel design.

Q. Do you say you studied any hotels in America ? A. Only in
the sense of living in them and going in them. 40
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Q. What are those hotels, the ones you were in in America ? San
Francisco, which of them? A. I stayed at the Plaza.

Q. That is not in the top flight of hotels in San Francisco, is it ?
A. No. It is a good average hotel. In New York, at the Lexington.

Q. Again, that is not a new hotel ? A. No, and at Montreal at
the Lawrentian.

Q. That is not a modern hotel, is it ? A. On the contrary, it
18 very modern.

Q. Whereabouts in Montreal ? A. Right near the station. It is
10 the most modern hotel they have.

Q. What about the one in Vancouver / A. I didn't stay in a
hotel in Vancouver.

(). While in America there was one modern one and one in San
Francisco which 1s not modern or top-flight? A, No.

Q. And the Lexington in New York, that is not modern ?
A. That 1s so.

Q. And really not top-flight? A. No.

Mr WALLACE : The top-flight ones are not modern though. The
Waldorf Astoria is not modern.

20 WITNESS : I deliberately dined at the Waldorf Astoria coffee lounge
to see how they functioned.

SIR GARFIELD : Q. Is it called the coffee lounge, by the way ?
A. Yes.

Q. And you went in to see whether it would make a good dining
room or not ? A. Partly so that I could boast when I came back
that I had been to the Waldorf Astoria.

Q. That is usually the reason for visiting, isn’t it ? A. You tend
to go to the coffee lounges because you are short of dollars.

. Q. When you got this assignment on 8th June or thereabouts you
30 went up to the Public Library, as you say, to get some photographs and
detail ? A. I think I might be wrong in setting the time. I think
we must have had a lot of data in the office for our Eastern Markets
project.

Q. Well, you said before when you gave evidence on another
occasion—let me read it to you and see if this is right. Is this right :

*“ Before doing that ”—that was to proceed to draw certain plans—
““did you consider in detail the modern type of hotel construction
overseas ! A. Yes, in this manner : I was given a letter of instruction
asking to produce a hotel having, amongst other things, 63 bedrooms.
40 Not having had a large hotel experience I did as we ordinarily do,
searched in our office records for what others have done, made a research
inquiry from the Public Library and then get the best of what people

*as632 24
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Inthe  have done all round the world ”. Does that mean that this research
Cons? of New NQUIry Was made after you got your instructions ? A. I would have

South Wales t0 check the times of that. That reply is correct in substance. It

Fquitable  could be wrong in time as to when I did the research.

Jurisdiction. Q. Is this folder the research ?  A. This is the products of the
Defendant’s research.

fovidence: Q. By the Mitchell Library ¢  A. Yes, partly Mitchell Library,
1;01&” partly our own office records.

Nicholls, Q. Would you indicate in it what part came from the Mitchell
Cross- Library and what part from your own records ? A. T am sorry, 110

examination. conldn’t do that, because I have had my staff compile all this and I
wouldn’t know which came from the library.

Q. Is there no marking on it which will tell ? A. T don’t think
so. You get these photographs reproduced—

HIS HONOR : Q. You get them from journals and— A. We usually
photograph some journals but the Library don’t put the stamp on the
photographs they sell you.

SIR GARFIELD : Q. So you can’t tell what was what ¢ A. No.

Q. Then, having got that, you got to work on these plans?
A. That is correct.

Q. Have you designed any other hotels since ? A. Yes.
Q. Which ones ? A. For the project that you know of.

Q. The Eastern Market ? A. No, the Kosciusko Park Trust of
which you are a member. We designed a hotel in the Thredbo Valley.

Q. And that building, of course, has no semblance—no resemblance
whatever to a city hotel ? A. In fact, it resembles a city hotel
remarkably in its planning.

Q. Does it ? A. Yes.
Q. That is a good augury ?—

HIS HONOR: No, it depends on which city hotel you have in 30

mind.

SIR GARFIELD : Q. You had told me you had designed one hotel—
one other hotel—and you named it. It would be right to say that you
have never supervised the building of a hotel ? A. The only
supervision of hotel work I have done is the alteration of the bars and
such at the Plaza and a small alteration at Moss Vale.

Q. In that letter of instruction I had marked—

SIR GARFIELD : It might be convenient if I tender this contract
about which I was asking him so that these drawings can now pass into

Your Honor’s custody and out of mine. This is the bundle which was 40

given to me.
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Mr WALLACE : I object to that on the ground of irrelevancy.

In the

Supreme

7t of New

HIS HONOR: I will admit them at this stage. I find it almost Court of Neu

impossible to work out what is relevant and what is irrelevant. On this

inits

issue of reasonableness it is almost impossible to define it. J Bquitable
(Contract dated 24th August, with accompanying documents, .~ - ..
marked Exhibit Q). Evidence.

SIR GARFIELD : They have a stamp on them that would identify E°3

them. I did not check that as to all the sheets but I did notice that the Nicholls.

sheet of which I am speaking was the same as m.fi. 10. That had a

Cross-

10 stamp on it. examination,

Q. Your instructions gave you a financial limit to include architect’s
fees and engineering fees ? A. That is so.

Q. And the limit was £300,000 ? A. Yes.

Q. Have building costs increased since 8th June 1956 ? A. Yes,
they are increasing all the time.

Q. And does that go both for labour and for materials ? A A
little of each, not—

Q. Each are increasing, I mean ? A. Some of each, yes.

Q. Have you in your mind any percentage figure of increase ?

20 A. No.

Q. But it 1s a substantial increase progressively ? A. Not
substantially in the last year.
Q. An increase, and it 1s still progressing ? A. Progressing.

Q. When you gave that figure of £420,000 to my friend, as at what
date were you fixing that price ? A. That was about the date when
we finished the drawings, if T remember rightly.

Q. You gave it as at when you finished the drawing, June 1956 ?
A. Yes.

HIS HONOR : Q. What is the figure £420,000 ?

30 SIR GARFIELD : That is his estimate of the cost of this building
according to the 1956 plans and he says that was his estimate as at
June 1956.

Q. You were also told, of course, that the area that was to be used
was the Carrington Street frontage ? A. T wasn’t told that, as I
remember 1it.

Q. Were you not told that that was to be the main part of the
hotel ? A. It could be I was; I don’t remember.
Q. You don’'t remember ? A. No.

Q. However, you at no time contemplated utilising the whole of the
40 leased area ? A. For the immediate 60 odd bedrooms—
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Q. What were you told to do ? A. I was told to think out the
beginnings of a hotel development that could be added to economically
so that as time went on and circumstances permitted, they could add

more and more bedrooms. My design had to be basically sound to be
added to.

Q. The question I asked you was, did you at any stage consider
utilising the whole of the leased area ? A. For a hotel, no.

Q. And I would be right, would I not, to conclude from—

Mr WALLACE : I didn’t object to that last question for obvious reasons
but I ain sure Your Honor will appreciate, when it comes to addresses, 10
I will be submitting that there is such a question as development.

SIR GARFIELD : Q. Would I be right in concluding from Exhibit 2
that the scheme which you propounded in 1956 when fully developed
would still not utilise the whole of the leased area ? A. That is so.
I't would not cover it all.

Q. And the scheme necessarily left the space which is shown between
two blocks on what, to you, i1s the right-hand end, Exhibit 2—
A. Yes—it left— ?

Q. It necessarily left that space when completed which is shown
_betWeen the two blocks of buildings in this exhibit ? A. The answer 20
18 no.

Q. It didn't ? A. Not necessarily.

Q. What did you think might be done with the area between when
you had built up the way you have got it at the extreme right-hand side
of this exhibit ¢ A. It is a little difficult to see what the future use
of those two blocks might be. It could be that on George Street a hLotel
would be needed. Then you could connect the two blocks at each floor
or at certain floors. ’

Q. I am speaking of what you have drawn ? A. Yes.

Q. Two blocks, as you have drawn ? A. T am answering exactly 30
what you have asked.

HIS HONOR : I think he is right; he 1s answering your questions.

SIR GARFIELD : Q. What you have drawn here necessarly leaves the
space between undeveloped ? A. The answer is no.

Q. What would happen to your light and your first-class bedrooms
on tlhie George Street side of your Carrington Street building if you
connected it with a building on the George Street frontage ? A. The
answer to that is, it 18 dependent upon where you put the connection
and in what manner.

Q. Well, to be of any use, a connection would have to be of sufficient 40
width to make a serious inroad on what you claim to be a virtue of this
design ? A. No.



45

Q. What you think 1s that the economic way to join these two  fn e
buildings might be by some narrow construction which would not interfere 005;;1’:;"’;\2(1“_
with the light to the bedrooms in the Carrington Street block ? A, If South Wales
1t were necessary, you could put a covered corridor at floors, as you 1,(}:,}(?;,{/
wished. S urisdiction.

Q. The sort of development when you told me it was not Defendants
unsusceptible of development, what you had in mind was covered Fvidence.

corridors across from one building to the other at various levels ? A If s
: E. M.
necessary. Nicholls.

10 Q. If necessary ! A. Yes. o

Q. But there could be no more substantial development of the examination.
intervening area than that ? A. There could be.

Q. Tell me what, without endangering the developments you have
extolled in your Carrington Street block ? A. Not without endangering
the development. You can buld over the whole of the inner area and
get very poor class space.

Q. You have thought of this chiefly as a hotel site, have you ?
A. No.

Q. As far as a commercial huilding is concerned, the access to
20 external light is not of so much moment in modern days, is it ? A. The
answer 1s the opposite; it is most paramoant.

Q. You don't agree that the tendency in commercial buildings today
is to rely much more on artificial light than on natnrul light ? AT
quite disagree. Indeed, modern bwldings in Svdnev and generally
round the world will support that view.

Q. Do you think that the need for natural light i1 as great in
commercial bhuildings as in a hotel building ? A T think it is more
necessary.

Q. In this development that you show on the extreme right-hand

30 side of Exhibit 2 do you envisage this building will have to have a
separate lift of its own ? A. If it were a commercial building, ves.

Q. Well, any sort of a building 150 feet higch would need lifts, would
1t not ? Al Yes.

Q. So that the development that vou show on the extreme right
hand side of Exhibit 2, if both blocks are devoted to hotel use, would
virtually entail construction of two independent hotels ? A. No.

Q. You think that one hotel could be run satisfactorily with these
two blocks with no other connection between them than the covered
way over the Wynyard Lane or the concourse below ? A. If both

40 George Street and the Carrington Street sides were developed as a hotel
yvou could connect the two sections near where the main lift shaft is
without trouble and with convenience of operation.

Q. Just where would this connection be, again ? A. Where the
main lift shaft is now, and always has been,
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Q. You mean on the Carrington Street side ? A. Yes.

Q. And you could connect that through to where ?  A. You
could put covered ways from there to George Street.

Q. This is over Wynyard Street ? A. Yes, if that were a hotel.

Q. And your knowledge of hotels and hotel administration lead you
to think you could satisfactorily run a hotel with that means of
communication between the two blocks ? A. There might be more
efficient ways.

Q. Would that be a satisfactory administrative project ? A. To
the best of my knowledge, ves. 10

Q. Now you have produced amongst the plans a plan of some shops
to be built at the Wynyard Lane level ? A. Yes.

Q. That was not part of the original plan ? A. Tt was, yes.

Q. Well, that is to say, not something that was originally proposed
to be done, to be done by you ? A. Tt was originally proposed by me
to my clients and wondered by them whether they would do that section
simultaneously with the first section of the hotel.

Q. Isit right to say as of 2nd August—first of August to be precise—
that it was not intended that this shop project should form part of the
proposal at the present time ?  A. That could be so. I don’t20
remember all the dates.

Q. T notice the date on this additional sheet of what you call
preliminary structural drawings and the small sheet is 15th August
1956 2 A. Yes.

Q. How long before the 15th August were you instructed to prepare
that sheet or did you instruct anybody else to prepare it ? A. The
structural engineers prepared that.

Q. How long before ? A. T am sorry, I can’t remember.
Q. Was it some time between the lst and 15th August ?  A. I
couldn’t remember. 30

Q. You have no diary with you or anything of that sort ? A Tt
wouldn’t be recorded.

Q. Did you get a plan of the sub-structure of this area before you
began to design the 1956 proposal ? A. T would have had in the
office a drawing from the time of my association with Ham.

Q. What drawing would that be, in relation to anything we know
here ? A. That would be, from memory, a drawing at George Street
level and possibly a drawing at the Hunter Street level and there may or
may not have been a drawing at lower levels.

Q. (1954 plans handed to witness). Did you have any of these 4(
sheets or copies of any of the sheets of that exhibit when you began to
produce this design in 1956 ? A. T would think not.
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Q. Have you still got the plans which you say you had when you Inthe
began to draw this design, conceive this design ¢  A. I wouldn’t Cof;;f’;;";ew
remember that. South Wales

Q. Would they not be filed in your office 7 A. They might be. qu:zutz‘zle
I might have borrowed them. I might have had a loan of some from Jurisdiction.
my clients and returned them. There has been a lot of taking and Defendant's
giving of plans in connection with getting sets for all these legal Evidence.

proceedings. No. 5.
Q. But you must have some better recollection than that of what N{fgﬁﬁ;,

10 material you had when you began to design that building ? A1 G
don’t remember all of these individual sheets. I don’t work on the examination.
sheets personally.

Q. You must see them at some stage ? A. T do. T regret I
can’t remember every sheet that comes and goes through the office.

Q. But this is a very special job you have got, isn’t it ? A. No.
Q. As at 8th June what other jobs were going on in your office of

comparable magnitude ? I know the Caltex building ? A. That is
the only one of comparable magnitude.

Q. And you can’t tell His Honor what were the plans of the
20 substructure you had before you when you began examining this 1956
proposal ? A. No, I cannot remember.

Q. I suppose a very important thing for you to know would be their
strength if you were going to build on them ? A. That is the function
of the consulting structural engineer we had employed who has all these
plans.

Q. But what about the position of them, as well as their strength ?
A. T would have had some plans showing the position but which plans
I could not remember.

Q. What were they like ? Were they like that ? A. Similar.

Q. What do you mean by similar ? A. As we have found in
trying to compare these plans with others and then with others, they all
seem to differ a little. They were substantially like some of these lower
level plans.

Q. And do you think you kept them so that they are still in your
office ?  A. I might have.

Q. Would you look for them over the adjournment ? A. T will.

Q. The plans which you may have had ? A. Yes.

Q. When you began this design. Was there no peculiarity about
any of the columns or pillars of the substructure which figured in your

40 mind when you were preparing this proposal *? A. Yes, there were.
Q. What were the columns with respect to which there were
peculiarities that were important to your design ? A. When T first

started on this job I had a consultation with our consulting structural
engineer and he warned me that at the best of his knowledge at that
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e  stage,—his partner, Mr Stanley, having died and he having just taken

Cof;j”;;";f,m over the work—that certain of the inner columns were only designed to

South Wales go to a certain height.

E;:Jzze Q. Did you not get anything more than that when you began to
Jurisdiction. qegign this proposal 7 A. That is a substantial matter in itself.

Defondants Then he told me he would have to look into some of the perimeter
Hvidence. - columns as he didn’t know their final loading capacity and we actually
No.5. drew a design in a certain manner which we had to change in one

oo M particular when the structural engineer, who was able to gain from his

Crose:  Joads.
examination.

Q. Did you get this information from the structural engineer in
writing / A. No, never.

Q. Did you make no notes of what the structural engineer told you
with respect to the capacity of the columns ? A. No, it does not
happen like that.

Q. So that there is no record, is there, in your possession which we
can see which records what the structural engineer told you about the
capacity of these columns ? A. None whatsoever. You must
appreciate that when we started to design this hotel there was a great 20
rush and the structural engineer spent quite some time in our office
giving personal advice as to which columns could carry the load required
and which were doubtful and he guided us as we went.

Q. Who is responsible for the precise design of this 1956 proposal ?
A. T am responsible, as the overall architect.

Q. But, I mean, whose idea was it ? A. Mine.

Q. That goes to the shop and the building, amongst other things,
doesn’t it ? A Yes.

Q. And the fact that the building is stepped back from Wynyard
Lane is part of the idea, 1sn’t it, the upper floors of the building ? 30
A. Yes.

Q. Was that vour idea ? A. You mean the upper floors ? The
bedroom floors ?

Q. Yes ? A. Yes.

Q. Was that your idea ? A. Yes.

Q. Well, you had some reason for that ? A. Yes.

Q. When you decided that you wanted to step back the bedroom
floors did you not think to get specific information as to the capacity of
the substructure ? A. Yes.

Q. And did you get that in writing in some way ? A. No.

Q. Are you able, from recollection, to tell us which were the columns
of the substructure which vou have told had peculiarities, relevant
peculiarities for your purposes ? A. Yes. T think if T looked at the
set of plans that I prepared I could locate those.

records the information he needed, as to the columns to carry certain 10
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HIS HONOR : That is L2.

In the
Supreme

WITNESS : T think we can see them here. (Documents handed to Cowrt of New

witness.) Yes.
SIR GARFIELD : Q. Could I see them ? (Approaches) ? AL Yes.
Those two (indicates).

Q. Perhaps we better mark these. He has sheet 1 of L2, This is
the column ? A. That there.

Q. T will mark them. “ \ 7, s that so ! A. Yes. Those there.

Q. And I will mark those *“ B ™7 A. Thev were the only ones
10T was interested in.
Q. The ones that concerned you ? AL Yes.

Q. The peculiarity about these columns was that they were designed
not to go up higher than a certain height ? A. Yes. approximately.
I understand the first floor above Carrington Street.

Q. That was apparently to suit some carlier design or plan ?
{Objected to).

Q. It was evident to vou as an architect there had been a reason
for these columns being so constructed ? A T was advised-—
(interrupted).

20 Q. From vour observation ! A. No, you couldn't tell it that
way.

Q. At any rate, these two columns (A and B) were only designed to
carry a certain height ? A. That 1= what my structural engineer
advises me.

Q. And w hat 1s shown here, these two, long rectangular green things
which T mark “C 7 ? They roprpsent two heavy heatus, do they not ?
A. That 1s so.

(). Which bear hack on the columns which T mark “D7?
A. That is so.

30 Q. And then vour superstructure 1s borne on the beam ?
A. Portion of it.

Q. Well, the superstructure shows it is above this area—-it is carried
on those beams ! A. Yes, portion of them.

Q. Well, that is the portion that rises above the area ? A. Yes.

Q. Marked out by the beams ? A. Yes, that is partly true.

Q. What is wrong with that statement ? A. Because the whole
of them—half of it throws its weight back to there.

Q. But it is carried on the beam ? A. No, it isn’t.

Q. Well, there is nothing below the beam except these four columns ?

40 A. That is true.

Q. And the building proceeds up on the top of these two beams ?

A. Yes.
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. Q. That was dictated because of the fact that these beams were not
designed to go up higher than a certain height, higher than the certain
height T speak of ? A. No, not fully.

Q. Was that an element at all in the decision ? A. No.
Q. It wasn’t ? A. No.

Q. This construction of the two beams was unrelated in your design
and in your consideration to the fact that the columns A were not designed
to go up beyond a certain height ? A. That is so.

Q. Quite unconcerned with it ? A. Yes.

Q. Of course, if a building was to be built up above the columns “ A 10
or for that matter, above the columns “ B ”—-it would be necessary at
some stage to put a very substantial truss across the opening constituted
from “A” to “A”? A. That is not correct.

Q. Could be built over with no truss?  A. No truss would go
from there to there.

Q. From the two outside ? A. Yes.

Q. T will mark that with “ E . That makes it a bigger truss still ?
A. Yes, about 80 feet.

Q. A very big truss ? A. Fantastic.

Q. Was your placement of these beams ““ C ” in this position dictated 20
by the consideration that you wanted to avoid putting a truss from
“E” to “E”?  A. No.

Q. Not concerned with that at all ? A. Unrelated.

Q. Quite unrelated ? A. Yes.

Q. What was the consideration that led you to use these two beams
rather than to build over the existing columns, on the existing columns ?
A. If T could refer to the plan T will show you.

HIS HONOR : That is sheet 4.

WITNESS : The basic design of a modern hotel as per my research
and as is now being built is that you have a corridor. You walk into 30
your hall for your wardrobes or bathroom and your bedroom and that

1s the basic unit. You build up from the basic unit. So where this
wall comes is dictated by an assemblage of the best type of basic units
giving the best light and air.

SIR GARFIELD : Q. It is right to say that the extent to which you
used this area was dictated by two factors: One, that you decided
it was to be dedicated to use as a hotel and, secondly, that it was to be
used with bedrooms of a particular dimension ? A. Taking those
separately—

Q. With the combination of them ? A. No, I won’t take them as a 40
combination. I did not assume that this was dedicated as a hotel
but while it is used as a hotel, T have designed it to be an efficient one.
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Q. Well, you designed it to be a hotel ? A. Yes. but not—not  Inthe

Supreme
unchangeable. Court of New

Q. Well, if it was cut into offices the considerations that you Seuth Wale
mentioned about the corridor and place for the bedroom would disappear ?  Equitable
A. Of course Jurisdiction.

Q. So it is right to say that the position of the wall was dictated Defendant’s

by the fact that you were building a hotel and a hotel that, to your Fividence.

mind, was of a particular size ? A. Yes, that would determine where };"M’
it is. Nic.holis.
10 Q. And you tell me that was the only consideration that caused you  Gross.
to use those beams “ (" and to build above them in the manner the examination.
plan provides ? A. That is the only consideration.
Q. You have told me that the putting of a truss across from “ K ”’
o “E " would be a very costly business ? A. Indeed.

Q. I suppose it occurred to you that the development of the central
portion of this site, that which lies across Wynyard Lane, would not
be possible without the use of such trusses, at some level ? A. Yes.
When the structural engineer mentioned to mie the weaknesses of these
columns T was then aware of it.

20 Q. And you agree with what I have said to you, that the development
of the centre of that area would not be possible without the use at some
level of trusses of the kind T described ? A. I am so advised by my
structural engineer—(Ohjected to by Mr Wallace).

Q. Don’t you accept him or have you no opinion about it yourself ?
A. T haven’t got the calculations. T accept his advice.

Q. Have you not yourself gone into that very question of the
development of the centre of this area and the manner in which it might
have to be done structurally ? A. I have, and the answer is negative;
T don’t think it should be developed in the way you are implying.

30 Q. I am speaking on the assumption that somebodv wants to do it ?
A. Yes.

Q. Have you gone into the question as to how it would have to be
done ? A. No. We have merely left everything as it stands
unimpeded.

Q. And I am to take it that you at no stage considered the
development of the entire area or so much of 1t as, subject to regulation,
might be built upon ? A. I considered the development of the whole
site and my consideration is shown on my diagrams.

Q. Which means not to develop the centre of it ? A. Most
40 certainly not. It should be open.

Q. You scheme virtually pledges the owner not to develop the
centre of the area ? A. That is not so at all.

HIS HONOR : What has been said so far doesn’t prove it.
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tnhe  SIR GARFIELD : Q. 1 thought you just—A. I just said the whole of
Cof,“tp;;"ﬁew the centre columns were unimpeded, they were not touched, and none
South Wales of their load was taken, so the whole of the centre can be filled up with

Fé;inﬁze buildings to the carrying capacity of the columns untouched.

Jurisdiction. Q. But you told me that you yourself had no opinion as to what
Defendant’s Would have to be done in order to carry a building up over those central
Evidence.  oolymns. When 1 put it to you, about the trusses, you-said you had

No.5. not considered that ? A. No, it is not part of the scheme.

Nichote Q. But you did tell me you had not considered it ? A. T have

oo not deeply considered it. 10
examination., Q. So you have given no consideration to the practicability of

development of the centre of this area if your full proposal as shown
at the extreme right hand side of Exhibit 2 were carried out ? A1
have given consideration, in my judgment, to the best development
of the site. I have not been asked to give consideration to filling up
the centre with buildings. If I amn asked to give consideration to filling
up the centre with buildings I will be pleased to carefully do so.

Q. T accept that answer. That is what I thought it was from the
beginning. You have told me that you have prepared these plans in

some three weeks ? A. Yes. 20
Q. And you were told to prepare them so that they might be—the
number of bedrooms could be increased a little, were you not ? A. As

I remember it, yes.

Q. But you were asked to provide for the possibility of another
37 bedrooms ? A. Yes.

Q. And to permit the b