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1. This is an appeal from ten Judgments, dated 1st June, 1942, of 01,75; MI, 
the Eoyal Court of the Island of Guernsey, whereby the first seven 
Appellants were convicted of breaking and entering various stores by 

20 night and stealing various articles of food and drink, and the eighth 
Appellant was convicted of receiving certain of the stolen articles, and all 
the Appellants were sentenced to terms of imprisonment varying from 
three months to sixteen months. The Appellants pleaded guilty to all PP- 98-97- 
the charges on which they were convicted.

2. Guernsey was occupied by German forces on the 30th June, 1940. i p p l--- 
The offences of which the Appellants were convicted, and the proceedings 
out of which this appeal arises, all took place during the German occupation 
of the Island. The German authorities allowed the civil government and 
courts to continue to function during the occupation. None but formal 

30 changes were made in the procedure of the courts. No changes material 
to this appeal were made in the substantive law.

3. At the times material to. this appeal all the Appellants were 
members of the Guernsey Police Force. The fourth and eighth 
Appellants were sergeants and the others were constables.
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4. In March, 1942, the Appellants, together with other police officers 
and local inhabitants, were arrested by the German Field Police and 
charged with stealing from stores belonging to the occupying forces. 
The Appellants (and others) were tried on these charges before a German 
Military Tribunal in Guernsey on the 22nd, 23rd and 24th April, 1942. 
The Appellants admitted the charges on which they were then being tried, 
and were sentenced to various terms of imprisonment. In the course of 
the investigations by the German Field Police evidence was discovered 
that the Appellants had also been concerned in thefts from stores and 
shops belonging to the States of Guernsey and to local merchants. The 10 
local authorities were informed, in order that they might deal with these 
thefts under the ordinary law.

5. The charges having been investigated, the Appellants were 
duly brought before the Magistrate's Court and committed for trial before 
the Eoyal Court. The charges on which they were then tried were : 

(1) First Appellant 

(i) with the second Appellant, in November, 1941, by night 
breaking into a store occupied by the States Committee for the 
Control of Essential Commodities and stealing four tins of tomatoes ;

(ii) with a policeman named Smith, on the 22nd February, 20 
1942, by night breaking into a store occupied by B. W. Eandall, 
Ltd. and stealing 86 bottles of port;

(iii) with the second Appellant and a policeman named Burton 
(who was acquitted), in December, 1941, by night breaking into a 
store occupied by a Mr. Le Lievre and stealing 20 bottles of spirits ;

(iv) with the second and third Appellants and Burton (who 
was acquitted), in November, 1941, by night breaking into a store 
belonging to Bucktrout & Co. Ltd. and stealing 8 bottles of wine 
and spirits.

(2) Second Appellant  30

(i) with the first Appellant, the like charge as in (1) (i) above ;

(ii) with Burton and the first Appellant, the like charge as 
in (1) (iii) above ;

(iii) with Burton and the first and third Appellants, the like 
charge as in (1) (iv) above ;

(iv) with Burton (who was acquitted) and the sixth Appellant, 
in November, 1941, by night breaking into a store belonging to 
Bucktrout & Co. Ltd. and stealing 12 bottles of wine and spirits.

(3) Third Appellant 

(i) in November, 1941, by night breaking into a store occupied 40 
by the Essential Commodities Committee and stealing a tin of 
tomatoes and a tin of French beans ;
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(ii) with the fifth Appellant and Smith, in November, 1941, by p- 40' 1L1~5- 
night breaking into a store occupied by the Essential Commodities 
Committee and stealing a quantity of cooking oil and four boxes of 
tins of tomatoes ;

(iii) with the first and second Appellants and Burton, the like p - 7" ' :i"-p - 71 >' *  
charge as in (1) (iv) above.

(4) Fourth Appellant  p- «  '  -9 -v- «. '  '•

with Smith, in November, 1941, by night breaking into a store 
occupied by the Essential Commodities Committee and stealing six 

10 tins of French beans.

(5) Fifth Appellant  p- •*• '  ^-P. ^ '  "

(i) with the seventh Appellant, in November, 1941, by night 
breaking into a store occupied by the States Dairy and stealing 
six pounds of butter ;

(ii) with Smith and the third Appellant, the like charge as in p 39 > " s-20 
(3) (ii) above.

(6) Sixth Appellant  i..-o.». o-ie.
with Burton and the second Appellant, the like charge as in 
(2) (iv) above.

20 (7) Seventh Appellant  P.2s.u.i«2. 
with the fifth Appellant, the like charge as in (5) (i) above.

(8) Eighth Appellant  P. s.-,. u. n-ao.
(i) in December, 1941, receiving five bottles of spirits knowing 

them to have been stolen ;

(ii) in November, 1941, receiving four bottles of wine and spirits 
knowing them to have been stolen.

6. The Committee for the Control of Essential Commodities was set 
up by the States of Guernsey on the 7th October, 1938, urgently to report 
011 the accumulation, defence and control of food and other essential 

30 commodities for and in anticipation of national emergency and to carry 
into effect any recommended scheme or schemes approved by the States. 
The stores occupied by the Committee mentioned in a number of the 
charges contained food which had been accumulated for consumption by 
the civilian inhabitants of Guernsey. Other stores for the German 
occupation troops referred to in these proceedings as " O.T. stores " were 
established during the occupation by and remained under the control of 
the German military authorities.

7. The Appellants appeared before the Royal Court and pleaded to 
the charges on the 23rd May, 1942. The trials took place on the 1st June, 

40 1942, before the Bailiff and eight Jurats.
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8. The first case was that in which the fifth and seventh Appellants 
were charged with breaking into a store occupied by the States Dairy and 
stealing six pounds of butter. Both the Appellants had pleaded guilty 
on the 23rd May. Acting Deputy Inspector Lamy said that he had taken 
statements from both of them at Fort George on the 10th May. He had 
cautioned both of them and had shown to the fifth Appellant part of the 
statement which he (the fifth Appellant) had made to the German police. 
He had not used any pressure or inducement. The fifth Appellant said in 
his statement that there was always a surplus of butter in the shop 
concerned ; he believed this butter was being exchanged for meat from a 10 
German butcher, and certain persons could get butter from this shop 
when they pleased ; he had taken the butter knowing that nobody would 
go short; he and the seventh Appellant, being on night duty, had removed 
the shutters, gone into the shop, and each taken about 3 Ibs. The seventh 
Appellant's statement was to the same effect. A formal verdict of guilty 
having been passed, both the Appellants made statements. The filth 
Appellant said that the police, unlike other States employees, shopkeepers, 
etc., had not had their hours of work reduced in the occupation. Their 
pay and annual holidays had been reduced. Their meals on duty had to 
be taken out of their rations, and their requests for more food had been 20 
turned down. They had felt they had not been properly considered. 
This had had a demoralising effect on the Force. They had come to know 
that those able to pay could get regular supplies of food. Cases of irregular 
supplies had been reported, but there were loopholes and nothing had been 
done. This too had a demoralising effect. Opportunities for stealing had 
been placed in their way. They were like hungry dogs guarding the 
butcher's shop. The seventh Appellant corroborated what the fifth 
Appellant had said. Their application for extra bread had been turned 
down, and it had been impossible to manage on the rations. The Inspector 
had taken no interest in his men. The seventh Appellant said that 30 
complete lack of interest by the authorities and most trying conditions had 
been responsible for his position.

9. The second case was that in which the third Appellant was charged 
with breaking into a store occupied by the Essential Commodities Committee 
and stealing a tin of tomatoes and a tin of French beans. The Appellant 
had pleaded guilty on the 23rd May. Acting Deputy Inspector Lamy 
said that on the 10th May he had seen this Appellant at Fort George, 
run through with him the statements previously made, and cautioned 
him. He had not offered any inducement or threat. This Appellant 
had then made a statement, saying that he had gone into the store with 40 
Smith and taken a tin of beans and a tin of tomatoes. He had not 
known until later that it was an Essential Commodities store. A formal 
verdict of guilty was passed.

10. The third case was that in which the third and fifth Appellants, 
with Smith, were charged with breaking into a store occupied by the 
Essential Commodities Committee and stealing a quantity of cooking 
oil and four boxes of tins of tomatoes. Both Appellants and Smith had 
pleaded guilty on the 23rd May. Acting Inspector Langmead produced 
a statement made by Smith. Acting Deputy Inspector Lamy said that 
on the 10th May at Fort George he had seen the fifth Appellant and 50
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cautioned him, using no inducement or threat. The fifth Appellant had p - 4 - " 6 ir 
then made a statement, saying that he had been on night duty with the 
third Appellant and Smith ; Smith had had a key and opened the door 
of the store ; they had gone in and each taken two boxes of tins of 
tomatoes and some cooking oil; they had not known it was a local store 
or they would not have taken anything to deprive anyone of his rations ; 
they had taken the stuff to their houses. Acting Deputy Inspector Lamy P. «, u. 23-3.-.. 
said the third Appellant had also made a statement, saying that he had 
not found until later that it was an Essential Commodities store ; he, 

10 with the fifth Appellant and Smith, had gone in and taken two cases of 
tomatoes and some cooking oil; Smith had had a key and opened the 
door. When asked by the Bailiff if they had anything to say, both p - 4! 
Appellants (and Smith) repeated that they had not known it was an 
Essential Commodities store. A formal verdict of guilty was passed. p- 44'" 3 ~6

11. The fourth case was that in which the fourth Appellant and PP-««. 
Smith were charged with breaking into a store occupied by the Essential 
Commodities Committee and stealing six tins of French beans. The 
fourth Appellant had pleaded guilty on the 23rd May. In opening the p «, i «-p M, i. 23. 
case the Acting Solicitor-General read a steatment made by the Appellant

20 in the Magistrate's Court. In this statement the Appellant said that 
Smith had told him it was a German store ; he had looked at the list of 
stores in the police station and seen no mention of a local store in Trinity 
Square (where this store was) ; he would not have entered it if he had 
known it was a local store. Acting Inspector Langmead said he had seen p- 4fi . '  3°-p •"> ' 1:i - 
the fourth Appellant at Fort George on the 10th May. The Appellant 
had said : "I have read the statement I am alleged to have made and I 
wish to plead not guilty. I have nothing further to add." On the 
15th May, at the Police Court, he (the Acting Inspector) had read to the 
Appellant a paragraph from a letter which he had received. The next

30 day, at the prison, the Appellant had voluntarily made a statement, 
saying that the case was true. He would not have gone to the store if 
he had known that it was a civilian store, and he had had only three tins 
of beans. Smith had opened the door. In answer to the Bailiff, the 
Appellant said that when confronted with his alleged statement he had 
first pleaded not guilty. He had later been shown a letter saying that if 
the accused men did not plead guilty and admit the offence, they would 
be tried elsewhere. That was why he had changed his plea to guilty. 
A formal verdict of guilty was passed. p- «  "  -«-« 

12. The letter mentioned in the foregoing paragraph was apparently p ' 20'"' 1 ~ 17 ' 
40 a letter written on the 8th May by an official of the Tribunal of Feldkom- 

mandaiitur 515 to the Solicitor-General of Guernsey, saying that if the 
accused denied their confessions made to the Feldgendarmerie, the Chief 
of Tribunal would take up the proceedings.

13. The fifth case was that in which the first and second Appellants pp - 40 Jl 
were charged with breaking into a store occupied by the Essential 
Commodities Committee and stealing four tins of tomatoes. The second 
Appellant had pleaded guilty on the 23rd May. The first Appellant, p' 60'"' 17~21 ' 
having pleaded not guilty on the 23rd May, withdrew that plea on the 
1st June and pleaded guilty. Acting Deputy Inspector Lamy said that p. so, i. so-p. 51,1.0.
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on the 16th May at the prison the first Appellant, having been cautioned, 
had made a statement voluntarily, no pressure being used on him. In 
this statement he said that he had opened the door of the store with a 
key which fitted the lock, and he and the second Appellant had gone in 
and taken two tins of tomatoes each. Sergeant Banneville said he had 
seen the second Appellant at Fort George on the 10th May. He had 
told the Appellant that he was alleged to have made a statement to the 
German police, and had cautioned him. The Appellant had then made 
a statement voluntarily, no pressure being used on him. The statement 
was to the same effect as that of the first Appellant, but the second 10 
Appellant added that at the time he had not known that it was an 
Essential Commodities store. A formal verdict of guilty was passed.

14. The sixth case was that in which the first Appellant and Smith 
were charged with breaking into a store occupied by E. W. Eandall, Ltd. 
and stealing 86 bottles of port. The Appellant had pleaded guilty on 
the 23rd May. Acting Inspector Langmead said that on the 10th May 
he had seen the first Appellant at Fort George, told him he was making 
inquiries about a statement the Appellant had made to the German 
police, and cautioned him. The Appellant had then made a statement 
saying that he and Smith had gone into the Victoria Hotel; Smith had 20 
asked the landlord (one Duquemin) if he wanted some wine, saying there 
was some in Eandall's store ; Duquemin had given him a hammer ; the 
Appellant and Smith had then gone to the store, Smith had broken open 
the lock and they had each taken one bottle of wine back to Duquemin, 
who had then said he would give 5s. per bottle; they had then made 
three journeys to the store, filling a suitcase on each journey, and Duquemin 
had given them £11 each ; he (the Appellant) had thought it was an 
O.T. store ; he had repaid £7. A formal verdict of guilty was passed.

15. In the seventh case Duquemin was charged with receiving the 
86 bottles of port stolen by the first Appellant and Smith. He pleaded 30 
guilty.

16. The eighth case was that in which the first and second Appellants 
and Burton were charged with breaking into a store occupied by a 
Mr. Le Lievre and stealing 20 bottles of spirits. The second Appellant 
had pleaded guilty on the 23rd May. The first Appellant had pleaded 
not guilty on the 23rd May, but withdrew that plea on the 1st June and 
pleaded guilty. Acting Inspector Langmead said that he had seen the 
first Appellant at the prison on the 16th May, and had cautioned him. 
The Appellant had then made a statement voluntarily, saying that Burton 
had unlocked the padlock of the store, and he, the second Appellant and 40 
Burton, had gone in and taken about 20 bottles of spirits ; they had 
taken the bottles to the eighth Appellant's flat and drunk some of the 
spirits ; he (the first Appellant) had taken two bottles home. Sergeant 
Banneville said that on the 10th May he had seen the second Appellant 
at Fort George, read to him a statement he was alleged to have made to 
the German police, and cautioned him. The second Appellant had then 
made a voluntary statement, saying that he, with the first Appellant 
and Burton, being on night patrol, had gone to the store and Burton 
had forced the door open ; they had gone in, put several bottles of spirits
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in a sack and taken them to the eighth Appellant's flat; later he (the second 
Appellant) had taken three bottles home. A formal verdict of guilty " 61 '"- 33~38 - 
was passed on the first and second Appellants. Burton pleaded not p - 61 - '  40"p- °9 ' ' 23 - 
guilty. After evidence had been heard he was acquitted.

17. The ninth case was that in which the first, second and third pp- 89-78 - 
Appellants and Burton were charged with breaking into a store belonging 
to Bucktrout & Co. Ltd. and stealing 8 bottles of wine and spirits. The 
three Appellants had pleaded guilty on the 23rd May. Acting Inspector p - 72 > " l --'20 - 
Langmead said he had seen the first Appellant at the prison on the

10 16th May and cautioned him. The Appellant had then made a statement 
saying that he, with the second and third Appellants and Burton, had 
entered the store and taken two bottles of rum. The statement had p 72   Z7_.,^ 
been made voluntarily with no threat of any kind. When asked if he had 
any questions to put to the Inspector, the first Appellant said that that 
statement had been given freely. Sergeant Banneville said he had seen p- 72> '  33~p- 7:i ' ' n - 
the second Appellant on the 10th May at Fort George and had given him 
the statement he was alleged to have made to the German police. After 
reading that statement and being cautioned, the Appellant had made a 
statement saying that he, with the first and third Appellants and Burton,

20 had entered the store and taken a bottle of wine. Acting Deputy Inspector p - 73 ' " 13-25 - 
Lamy said he had seen the third Appellant at the prison on the 16th May 
and cautioned him. The Appellant had then made a statement saying 
that the first and second Appellants and Burton had come to the police 
station at about 2 a.m. and told him that they had found the side door 
of the store open ; and the four of them had gone to the store, and he had 
taken two bottles of whisky. When asked if he had any question to put p- > u-20-20. 
to the Inspector, the third Appellant said that he had made that statement 
and pleaded guilty after reading a letter ; and that he (the third Appellant) 
knew he had never entered the store for any illegal purpose. When the

30 Bailiff asked the Appellants if they had anything to say before sentence p- 74>' 30 ~|) - 75 ' ' 7 - 
was passed, the third Appellant reiterated this ; the first Appellant said 
he had made his statement only because he had been shown something 
else, and he had never been in the store ; the second Appellant said he 
had not been in the store on this occasion, and had made his statement 
to check with the other statement he had made. A formal verdict of guilty '' 75-" ll u 
was passed on the first, second and third Appellants. Burton pleaded 
not guilty. After evidence had been heard he was acquitted. '' 75 - ' 15-''- 7S - ' u-

18. The tenth case was that in which the second and sixth Appellants w- 78~85 
and Burton were charged with breaking into a store belonging to

40 Bucktrout & Co. Ltd. and stealing 12 bottles of wine and spirits. The 
two Appellants had pleaded guilty on the 23rd May. Acting Inspector 
Langmead said that he had seen the sixth Appellant at the prison on the p-so, u. 4-i!. 
16th May and cautioned him. The Appellant had then made a voluntary p- 8°.» 10-21. 
statement, saying that he, with the second Appellant and Burton, had 
entered the store and taken a bottle of brandy and two bottles of rum. 
They had gone to the eighth Appellant's flat, had a drink, and left all the 
bottles there. Sergeant Banneville said that he had seen the second i> so, u. 30-35. 
Appellant at Fort George on the 10th May, and had given him a statement 
which he was alleged to have made to the German police. The Appellant

50 had said it was not all true, and had then made another statement. In p - 81 -"  5- lfl -
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this he had said that he had entered the store with the sixth Appellant 
and Burton ; they had taken about four bottles each and had left them 
at the eighth Appellant's flat; he (the second Appellant) had taken one

P. si, u. 31-33. bottle of whisky for himself. A formal verdict of guilty was passed 
against the second and sixth Appellants. Burton pleaded not guilty.

P. si, i. 34-p. ss, i. e. After evidence had been heard he was acquitted.

w>- 85-89 19. The last case was that in which the eighth Appellant was charged, 
first with having in December, 1941, received five bottles of spirits knowing 
them to have been stolen by the first and second Appellants and Burton, 
and secondly with having in November, 1941, received four bottles of wine 10 
and spirits knowing them to have been stolen by the second and sixth 
Appellants and Burton. The Appellant pleaded not guilty. Acting 
Inspector Langmead said he had seen the Appellant at the prison on the 
16th May. He had told the Appellant of the statements he was alleged 
to have made to the German police and the statements made by other men 
in custody, and had said the Appellant would probably be charged with 
receiving bottles of spirits. The Appellant had then made a statement 
saying he was concerned in receiving a number of bottles of spirits which 
he had known to have been stolen from Le Lievre's store ; the first and 
second Appellants and Burton had brought the bottles to his flat about -0 
4 a.m. one day ; he had thought when he received the bottles that they

P. 87,11.1-5. ha(j been stolen from an O.T. store. The Inspector said that he had seen 
the Appellant again at the Police Court a few days later. After being

P. a?, u. 6-i7. cautioned the Appellant had made a further statement. In it he said that 
one night the second and sixth Appellants and Burton had brought a few 
bottles of spirits to his flat, saying they had found a store open and had

P. ss, u. 9-24. brought him a drink. The Appellant addressed the Court. He admitted 
that the liquor had been brought to his flat on the two occasions, but

P. ss, i. 25-P . 89, i. is. denied that he had known it had been stolen. The Bailiff having summed
up the evidence and said that the signed confessions made the Appellant's 30 
guilt absolutely certain, the Court unanimously convicted him.

p. 86, 11. 15-18. 

p. 80, U. 26-29.

p. 86, 11. 30-39.

p. 89, 1. 21. 

pp. 89-94.

pp. 95-97.

p. 105, 11. 22-23.

20. Evidence was then given of the antecedents of the Appellants and 
the other accused persons, and the Acting Solicitor-General presented his 
conclusions. After deliberation, the Court sentenced the Appellants as 
follows :

First Appellant to sixteen months' hard labour ;
Second Appellant to twelve months' hard labour ;
Third Appellant to nine months' imprisonment;

Fourth Appellant to nine months' hard labour ;
Fifth Appellant to nine months' hard labour ; 40
Sixth Appellant to three months' hard labour ;
Seventh Appellant to three months' hard labour ;
Eighth Appellant to fifteen months' hard labour.

The Appellants were not required to serve these sentences, each of which 
was to run from the 1st June, 1942. Each of the Appellants had on the
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24th April, 1942, been sentenced by a German court for other offences p. 
(relating to German property) to much longer terms of imprisonment, 
which they were serving during the time covered by the sentences of the 
Royal Court.

'21. The civil courts of Guernsey continued to sit during the 
occupation, and to take cognisance of all matters, both civil and criminal, 
except those affecting the German forces. Xo change was made in the 
law of Guernsey touching the offences with which the Appellants were 
charged, nor were any but formal changes made in the procedure of the 

10 court. The Respondent respectfully submits that the Royal Court had 
jurisdiction to try and to sentence the Appellants.

22. The Respondent respectfully submits that all the Appellants 
pleaded guilty of their own will, and their statements, which amounted to 
confessions, were voluntarily made and properly admitted in evidence. 
Consequently it was not open to the Royal Court to do otherwise than to 
convict the Appellants.

23. There was no evidence that any of the acts with which the
Appellants were charged was in any way aimed at, or prejudicial to, the
German forces or authorities. The Respondent respectfully submits that

20 such evidence, if it had been given, would not have constituted any defence
to the charges on which the Appellants were tried.

24. The Respondent respectfully submits that the judgments of the 
Royal Court were right and this appeal ought to be dismissed for the 
following (amongst other)

REASONS

(1) BECAUSE the proceedings of the Royal Court were in 
every respect proper and regular.

(2) BECAUSE each of the Appellants pleaded guilty.

(3) BECAUSE each of the Appellants confessed ; and the 
30 evidence, including the detailed nature of the confessions

and the statements made in mitigation, shows that each 
confession was voluntary and true.

(4) BECAUSE there are no facts which invalidate the 
proceedings or constitute a defence to any of the charges.

FRANK GAHAN. 

J. G. LE QUESNE.
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