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1944
(Second Session) 

CHAPTER 30

An Act for the Protection of Certain Mortgagors, 
Purchasers and Lessees of Farm Land.

[Assented to November 10, 1944.]

H IS Majesty, by and with the advice and consent of 
the Legislative Assembly of Saskatchewan, enacts 

as follows :

1. This Act may be cited as The Farm Security Act, Short title 
1944.

2.   (1) Notwithstanding anything contained in 
Crop Payments Act or in any agreement for sale or vendors, 
mortgage of land to which that Act applies, or in any  n°a ilsfo 
other agreement for sale or mortgage of farm land, or affected 
in any share of crop lease collateral to a mortgage or 
agreement for sale of land, but subject to the provisions 
of section 3, the rights of a vendor or mortgagee, or his 
successors or assignees, shall not in respeet of the crop 
grown by the purchaser or mortgagor in the years 1944 
and 1945 affect more than one-third of the crop produced 
in any of these years.

(2) If in each or either of the years 1944 and 1945 
the yield of grain grown upon the land sold, mortgaged 
or leased is such that its average value per acre sown is 
less than the value of ten bushels of No. 2 Northern 
wheat (all values to be computed as of the date and 
place of delivery of the last thereof or the first day of 
November, whichever shall be the earlier date), then the 
purchaser, mortgagor or lessee may produce to the ven 
dor, mortgagee, or lessor a tax receipt for the current 
year's taxes on the said land and shall thereupon be 
entitled to retain from the vendor's, mortgagee's or 
lessor's share of the crop deliverable by him in that year 
such amount as may be necessary to reimburse him for 
the taxes so paid ; or in the alternative if in such case the 
purchaser, mortgagor or lessee fails to pay the current 
year's taxes on the said land the vendor, mortgagee or 
lessor shall upon demand of the municipality in which 
the land lies, or of the Minister of Municipal Affairs 
where the land lies in a local improvement district, or of
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the purchaser, mortgagor or lessee, to the extent of the 
proceeds of the sharex of such year's crop received, forth 
with pay the current year's taxes on the said land; and 
the municipality or the minister, as the case may require, 
may after such demand is made recover the said taxes 
from the vendor, mortgagee or lessor, to the extent of 
the propeeds of the share of such crop received by him, 
in the same manner as other taxes may be recovered by 
the municipality or the minister.

(3) Subsections (1) and (2) shall not apply to 
crops grown upon land held under a share of crop agree 
ment of sale made after the thirtieth day of April, 1937.

(4) The benefit of the provisions contained in sub 
sections (1) and (2) shall be applicable to and include 
successors and assignees of purchasers and mortgagors 
respectively.

(5) This section shall not apply to the case of the 
sale of land with chattels upon an entire consideration. 
R.S.S. 1940, c. 88, s. 16; 1943, c. 16, s. 3;' 1944, c. 21, s. 1; 
amended.

Same 3. In any case to which the provisions of section 2 
apply, where a vendor or mortgagee has purchased or 
supplied the seed or pays a share of the cost of threshing 
and binder twine, such vendor or mortgagee shall be 
entitled to the share of the crop not exceeding one-half 
thereof agreed to be delivered to him, provided that the 
purchaser or mortgagor may make application to the 
Provincial Mediation Board for relief from such agree 
ment, and thereupon the board may determine what share 
of the crop, not exceeding one-half thereof, shall be 
delivered to the vendor or mortgagee, and upon delivery 
of such share, the interest in the crop of the vendor or 
mortgagee shall cease and determine. R.S.S. 1940, c. 
88, s. 17 amended.

4. (1) Notwithstanding anything contained in The   
Crop Payments Act or in any share of crop agreement for 
Paie or mortgage of land or in any share of crop lease 
collateral to an agreement for sale or mortgage of land, 
if in any year the share of the crop belonging to the 
purchaser, mortgagor or lessee, (hereinafter referred to 
as the producer's share of the crop), along with any 
other means which he may have, is insufficient to pay 
all unpaid legitimate costs of harvesting the crop and to 
provide a necessary living allowance for the support of 
himself and his family until the crop of the following 
year is about to be harvested and to provide necessary 
seed and costs of his farming operations until that time,
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then that Act shall in such year apply only with respect 
to the reduced share of the crop deliverable pursuant to 
an agreement under subsection (2) or an order of the 
Provincial Mediation Board under subsection (4) ; and, 
subject to subsection (5), the vendor, mortgagee or lessor 
shall not take any proceeding to enforce delivery of his 
share of the crop until such agreement or order has been 
made and then only with respect to such reduced share, 
and any such prohibited proceeding taken shall be null, 
void and of no effect.

(2) If the parties to such agreement of sale, mortgage 
or lease agree that the producer's share of the crop and 
his other means, if any, are insufficient to pay the said 
costs of harvesting and to provide the said living allow 
ance, seed and costs of farming operations and further 
agree as to the reduced share of the crop to be delivered 
by the purchaser, mortgagor or lessee in such year, then 
The Crop Payments Act shall in that year apply only 
with respect to that reduced share.

(3) If the parties do not agree with respect to the 
matters mentioned in subsection (2), either party may 
apply to the Provincial Mediation Board for a hearing, 
and upon such application the board, after such notice 
to the other party as it deems just, may hear the matters 
in dispute and make such order with respect thereto as 
it deems just.

(4) If the board finds that the producer's share of 
the crop and his other means, if any, are insufficient to 
pay the said costs of harvesting and to provide the said 
living allowance, seed and costs of farming operations, 
the board may by order increase that share, and in such 
case the order shall specify the reduced share which 
shall be delivered to the vendor, mortgagee or lessor, and 
The Crop Payments Act shall thereupon apply only with 
respect to that reduced share.

(5) If the board finds that the producer's share of 
the crop and his other means, if any, are sufficient to pay 
the said costs of harvesting and to provide the said living 
allowance, seed and costs of farming operations, then 
this section shall not apply with respect to that crop.

(6) Where the share of the crop to be delivered in 
any year is reduced by an agreement made under sub 
section (2) or an order made under subsection (4), no 
default shall be deemed to occur or to have occurred with 
respect to the part of the crop deliverable under such 
agreement of sale, mortgage'or lease but not deliverable 
pursuant to such agreement or order, and such agree 
ment of sale, mortgage or lease shall, with respect to such 
crop, apply only to such reduced share and shall be read
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and construed accordingly; and any agreement to the 
contrary shall be null, void and of no effect.

(7) This section shall not apply to agreements foi 
sale of land with chattels upon an entire consideration.

(8) Where an agreement has been made under sub 
section (2) or an order has been made under subsection 
(4), no part of the producer's share of the crop, or of 
that share as increased by such agreement or order, shall 
be disposed of by the purchaser, mortgagor or lessee 
except for the purpose of paying the said costs of har 
vesting or providing for the support of himself and his 
family until the crop of the following year is about to 
be harvested or of providing necessary seed and costs 
for his farming operations until that time, and the pro 
ducer's share of the crop, or that share as increased by 
such agreement or order, shall not be subject to garnish 
ment or attachment or seizure or any legal process.

(9) In this section the words "purchaser" and 
"mortgagor"' include a successor and an assignee of a 
purchaser or mortgagor respectively. 1941, c. 18, s. 2 
amended.

Agreements 5. Every agreement or bargain, verbal or written, 
certain pro- express or implied, that the foregoing sections or any 
Insd°"osid u provision thereof shall not apply or that any benefit or 

remedy provided by any of the said sections shall not be 
available, or which in any way limits, modifies or abro 
gates or in effect limits, modifies or abrogates any such 
benefit or remedy, is and shall be null, void and of no 
effect.

Mortgagees^ 6.  (1) In this section the expression:
fnBehvteSnatffected l - "agreement of sale" or "mortgage" means an 
°ro*s lonetena agreement for sale or mortgage of farm land heretofore 
mortgaged or hereafter made or given, and includes an agreement

heretofore or hereafter made renewing or extending such
agreement of sale or mortgage;

2. "crop failure" means failure of grain crops grown 
in any year on mortgaged land or on land sold under 
agreement of sale, due to causes beyond the control of 
the mortgagor or purchaser, to the extent that the sum 
realizable from the said crops is less than a sum equal 
to six dollars per acre sown to grain in such year on 
such land;

3. "mortgagee" includes a successor and an assignee 
of the mortgagee, and "vendor" includes a successor and 
an assignee of the vendor;

4. "mortgagor" includes a successor and an assignee 
of the mortgagor, and "purchaser" includes a successor 
and an assignee of the purchaser;
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5. "payment" includes payment by delivery of a share 
of crops;

6. "period of suspension" means the period com 
mencing on the first day of August in the year in 
which the crop failure occurs and ending on the thirty- 
first day of July in the next succeeding year.

(2) Notwithstanding anything to the contrary, every 
mortgage and every agreement of sale shall be deemed 
to contain a condition that, in case of crop failure in any 
year and by reason only of such crop failure:

1. the mortgagor or purchaser shall not be required 
to make any payment of principal to the mortgagee or 
vendor during the period of suspension;

2. payment of any principal which falls due during 
the period of suspension and of any principal which 
thereafter falls due under the mortgage or agreement of 
sale shall become automatically postponed for one year; 

) 3. the principal outstanding on the fifteenth day of 
/ September in the period of suspension shall on that date 
become automatically reduced by four per cent, thereof 
«r by the same percentage thereof as that at which 
interest will accrue immediately after the said date on 
the principal then outstanding, whichever percentage 
is the greater; provided that, notwithstanding such re 
duction, interest shall continue to be chargeable, payable 
and recoverable as if the principal had not been so 
reduced.

(3) If the mortgagee and mortgagor or the vendor 
and purchaser do not agree as to whether or not there 
has been a crop failure in any year, either party may 
apply to the Provincial Mediation Board for a hearing 
and upon such application the board, after such notice 
to the other party as it deems just, may hear the matter 
in dispute and make such order with respect thereto as 
it deems just.

(4) If the board finds that there has been a crop 
failure in the year in question, the provisions of this 
section shall apply and, if the board finds that there has 
not been a crop failure in the year in question, the 
provisions of this section shall not apply.

(5) Where in any year a mortgagor or purchaser is 
of opinion that he is or may become entitled to the 
benefits conferred by this section, he shall give written 
notice of that fact to the mortgagee or vendor on or 
before the first day of November in such year and failure 
to give such notice shall constitute a waiver of such 
benefits; provided that in the year 1944 this subsection 
shall be read and construed as if the words "thirtieth day
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of December" were substituted for the words "first day 
of November".

(6) Such notice shall be given by personal service 
or by registered mail and if given by registered mail the 
notice shall be deemed to have been given on the date 
on which the envelope containing the notice is handed to 
the postmaster.

(7) This section shall not apply to a mortgagor or 
purchaser:

(a) whose property is deemed to be under the 
authority of the court pursuant to subsection 
(1) of section 10 of The Farmers' Creditors 
Arrangement Act, 1943, (Canada) ;

(b) whose affairs have been arranged by and are 
subject to a composition, extension of time or 
scheme of arrangement approved by the court 
or confirmed by the Board of Review under 
The Farmers' Creditors Arrangement Act, 
1934, (Canada) or approved or confirmed by 
the court under The Farmers' Creditors Ar 
rangement Act, 1943, (Canada) ; or t

(c) whose affairs have been so arranged and 
where the composition, extension of time or 
scheme of arrangement has been annulled 
pursuant to either of the said Acts.

(8) The Lieutenant Governor in Council may, upon 
the recommendation of the Provincial Mediation Board, 
exclude from the operation of this section any mortgage 
or agreement of sale or class of mortgages or agreements 
of sale and in case of such exclusion this section shall 
not apply to the excluded mortgage or agreement of sale 
or class of mortgages or agreements of sale.

(9) This section shall be deemed to have been in 
force on and from the first day of August, 1944.

Restriction 7.  (i) in this section the expression:
on orders

homestSd 1. "homestead" means the farm residence of the 
mortgagor and the quarter section within the meaning 
of The Land Surveys Act or any portion thereof affected 
by the mortgage on which the residence is situated and 
other buildings thereon; provided that if such quarter 
section or portion is of an area of one hundred and 
twenty acres or less the homestead shall include an 
additional legal subdivision or additional legal sub 
divisions within the meaning of The Land Surveys Act, 
contiguous or adjacent to the said quarter section or 
portion, to be designated by the court or judge, provided 
that the homestead, with such inclusion, shall not exceed 
one hundred and sixty acres;



1944 FARM SECURITY Cap. 3O
(2nd Sess.)

2. "mortgage" means any mortgage of farm land 
heretofore or hereafter given except a mortgage so 
given for the purpose of securing the purchase price or 
part of the purchase price of the land and except a mort 
gage in which the Canadian Farm Loan Board is 
mortgagee;

3. "mortgagor" includes a successor and an assignee 
of the mortgagor.

(2) In so far as any final order of foreclosure here 
after made of a mortgage affects a homestead, the opera 
tion of the order and of any order for possession 
contained therein in so far as it affects a homestead is 
hereby stayed so long as the homestead continues to be 
a homestead.

(3) Every final order of foreclosure of a mortgage 
shall contain a declaration of the court or judge by whom 
the order is made that the land described in the order is 
not a homestead within the meaning of this section or 
that such land is a homestead within the meaning of 
this section; and where the order affects a homestead 
and other land the declaration shall be that certain 
described land is a homestead within the meaning of 
this section and that the other land affected by the order 
is not a homestead within the meaning of this section.

(4) Where a final order of foreclosure contains a 
declaration that land described therein is a homestead 
within the meaning of this section, the court or a judge 
may make a further declaration that the said land 
has ceased to be a homestead within the meaning of 
this section and thereupon, subject to any appeal, the 
final order of foreclosure shall be operative and have 
full force and effect with respect to such land.

(5) Where a final order of foreclosure presented for 
registration in a land titles office contains a declaration 
that a portion of the land described therein is a home 
stead within the meaning of this section, the order 
may be registered only with respect to the other land 
therein described and declared not to be a homestead 
within the meaning of this section and no certificate of 
title shall be issued on the registration of the order except 
for land therein declared not to be a homestead; and if 
any certificate of title is issued on the registration of the 
order for land therein declared to be a homestead the 
certificate shall be null and void.

(6) Upon presentation for registration in a land 
titles office of a duplicate of a final order of foreclosure 
or a copy certified by the local registrar, accompanied in 
either case by a declaration of the court or a judge that
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land declared in the final order to be a homestead within 
the meaning of this section has ceased to be a homestead, 
the registrar may register the final order and declaration 
as to the land which has ceased to be a homestead and 
issue certificate of title according to the tenor of the final 
order.

(7) Notwithstanding anything to the contrary, no 
order for possession or authority to enter into possession 
of a mortgaged homestead shall be made or given to 
the mortgagee, his successor or assignee, except in an 
action for foreclosure of the mortgage and then only 
upon final order of foreclosure.

(8) Notwithstanding anything to the contrary, no 
order for sale of a mortgaged homestead shall be made 
in an action for foreclosure of the mortgage or for any 
other relief that may be granted to the mortgagee, his 
successor or assignee.

(9) This section shall apply not only with respect 
to actions hereafter brought for foreclosure of a mort 
gage or for an order for sale or possession of the mort 
gaged land but shall also apply with respect to any such 
action now pending.

(10) The Lieutenant Governor in Council may, upon 
the recommendation of the Provincial Mediation Board, 
exclude from the operation of this section any mortgage 
or class of mortgages and in case of such exclusion this 
section shall not apply to the excluded mortgage or class 
of mortgages and the homestead affected by an excluded 
mortgage shall cease to be a homestead within the mean 
ing of this section.

(11) The protection afforded by this section shall 
inure to the benefit of the widow and infant children or 
widow or infant children of a deceased mortgagor to the 
same extent as if the widow or children were the 
mortgagor.

(12) This section shall remain in force until the 
first day of April, 1947.

8. This Act shall affect the rights of the Crown as 
mortgagee, vendor or lessor.

visions"^-0 ®* ^ne following enactments are repealed:

The Revised Statutes of Saskatchewan, 1940, c, 88,
sections 16 and 17; 

5 George VI, 1941, c. 18, section 2;
7 George VI, 1943, c. 16, section 3;
8 George VI, 1944, c. 21.
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CHAPTER 28

An Act to amend The Farm Security Act, 1944.

[Assented to March 30, 194.5.]

HIS Majesty, by and with the advice and consent of 
the Legislative Assembly of Saskatchewan, enacts 

as follows:

1. The Farm Security Act, 19 U, is amended in the 
manner hereinafter set forth.

2. (1) Subsection' (5) of section 6 is amended by 
striking out the words "first day of November" in the fifth 
line and substituting the words "thirty-first day of 
December".

(2) Subsection (5) of section 6 is further amended 
by striking out all the words and figures after the word 
"benefits" in the seventh line and substituting the 
following:

"provided that with respect to crops grown in the year 
1944 the notice required by this subsection may be given 
on or before the thirty-first day of July, 1945, and failure 
to give such notice on or before the thirtieth day of 
December, 1944, shall be deemed not to have constituted 
a waiver of the benefits conferred by this section".

(3) Subsection (2) shall be deemed to have been in 
force on and from the thirtieth day of December, 1944.

(4) Subsection (8) of section 6 is amended by 
striking out the first two lines and substituting the 
following:

"The Provincial Mediation Board may by order".

3.  (1) Subsection (8) of section 7 is amended by 
adding thereto the following: a

"and no power of sale contained in a mortgage shall be 
exercised nor directions for sale be given".

(2) Subsection (9) of section 7 is amended by 
inserting after the word "land" in the fourth line the



10
Cap. 28 FARM SECURITY 1945

words "whether the cause of action arose before or arises 
after the coming into force of this Act".

(3) Subsection (2) shall be deemed to have been 
in force on and from the tenth day of November, 1944.

(4) Section 7 is further amended by inserting after 
subsection (9) the following subsection:

"(9a) This section shall apply mutatis mutandis to 
proceedings under sections 114 to 124 of The Land 
Titles Act, 1938, commenced prior to the first day of 
June, 1938, and now pending".

(5) Subsection (10) of section 7 is amended by 
striking out the first two lines and substituting the 
following:

"The Provincial Mediation Board may by order".

Retina: Printed by Thos. H. McConica, King's Printer for Saskatchewan. 1945
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1947
CHAPTER 36

An Act to amend The Farm Security Act, 1944.

[Assented to March 5, 1947.]

H IS Majesty, by and with the advice and consent of 
the Legislative Assembly of Saskatchewan, enacts 

as follows:

1. The Farm Security Act, 1944, is amended in 'the 1944 ^^ 
manner hereinafter set forth.

2.  (1) Sections 2 and 3 are re-enacted in their f^°jjs 
present form subject to the following changes: re-enacted

(a) for "1944 and 1945" in the ninth and tenth 
lines of subsection (1) of section 2 substitute 
"1946, 1947 and 1948";

(&) for "1944 and 1945" in the first line of sub 
section (2) of section 2 substitute "1946, 1947 
and 1948".

(2) Subsection (1) shall be deemed to have been in 
force on and from the first day of January, 1946, and 
anything done in the year 1946 in conformity with the 
said sections 2 and 3, as re-enacted by subsection (1), is 
ratified and confirmed and declared to be binding upon 
the parties.

3. Subsection (12) of section 7 is amended by striking section 7 
out "April, 1947" and substituting "July, 1949".

Regina: Printed by Thos. H. McConica, King's Printer for Saskatchewan, 1947
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1943

CHAPTER 15

An Act to facilitate Negotiations between Certain 
Persons, and respecting Certain Tax Proceedings.

H

[Assented to April 12, 1943.}

IS Majesty, by and with the advice and consent of the 
Legislative Assembly of Saskatchewan, enacts as follows:

1. This Act may be cited as The Provincial Mediation short title 
Board Act, 1943.

2. In this Act, unless the context otherwise requires, the Interpretation 
expression:

1. "board" means the Provincial Mediation Board " board " 
appointed under the authority of this Act;

2. "debtor" means a person, partnership or body corporate "debtor" 
and politic other than a municipal corporation, a school district, 
a rural telephone company and a union hospital board. R.S.S. 
1940, c. 87, s. 2 amended.

3.  (1) There shall be a board, to be styled the Provincial Board 
Mediation Board, consisting of one or more members as may 
be determined by the Lieutenant Governor in Council.

(2) The Lieutenant Governor in Council shall appoint the 
member or members of the board and specify the number of 
members which shall constitute a quorum.

(3) Each member shall hold office during the pleasure of 
the Lieutenant Governor in Council, shall receive such remu 
neration as is approved by the Lieutenant Governor in Council 
and shall perform such duties, in addition to the duties assigned 
by this Act, as may be prescribed by the Lieutenant Governor 
in Council.

(4) Vacancies caused by death, resignation or otherwise 
may be filled by the Lieutenant Governor in Council, but a 
vacancy shall not impair the power of the remaining members 
or member to act. In any such case the signature of one 
member shall be sufficient.
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(5) In the case of the absence of a member of the board, 
or his inability to act, or in the case of a vacancy in the office, 
the remaining members or member shall exercise the powers 
of the board.

(6) The Lieutenant Governor in Council shall designate 
one of the members of the board to be chairman. If there is 
only one member he shall be deemed to be chairman.

(7) In the absence of the chairman, all orders, rules, 
regulations and other documents may be signed by any one 
member, and when so signed shall have the like effect as if 
signed by the chairman.

(8) Whenever it appears that a member other than the 
chairman has acted for and in the place of the chairman, it 
shall be conclusively presumed that he has so acted in the 
absence or disability of the chairman.

(9) If there is only one member of the board the 
Lieutenant Governor in Council may appoint some person to 
take the place of that member when absent for any cause; and 
the person so appointed shall, while acting, possess all the 
powers, exercise all the functions and perform all the duties 
of the board, and subsection (7) shall apply to him accordingly.

(10) Whenever a member is interested in a matter before 
the board, the Lieutenant Governor in Council may appoint 
some disinterested person to act as a member pro hac vice, and 
the Lieutenant Governor in Council may also appoint a person 
to act during the absence or disability of a member.

(11) The staff of the board shall consist of a secretary and 
such other employees as are deemed necessary for the proper 
conduct of the business of the board, and the salaries of all 
employees shall be determined by the Lieutenant Governor in 
Council.

(12) The salaries of the members and staff of the board 
and the expenses of the board shall be paid out of any moneys 
appropriated by the Legislature for the purpose. R.S.S. 1940, 
c. 87, s. 3 amended.

Delegation 4. (1) The board may appoint such person or persons 
to act in each judicial district of the province as it deems 
advisable for the purpose of facilitating the administration of 
this Act and may, subject to the approval of the Lieutenant 
Governor in Council, confer upon persons so appointed, and 
upon any member or members of the board, such powers as it 
deems expedient, including power to make orders which the 
board is authorized to make.

(2) All orders made in pursuance of such powers by any 
appointee or appointees of the board or by any member or
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members of the board whether acting alone or along with any 
other person or persons, shall have the same force and effect 
as if made by the board. R.S.S. 1940, c. 87, s. 4 amended.

5.   (1) Upon receipt of an application in writing by or *
 on behalf of a debtor or any of his creditors, the board shall debtors and

, . 1,1 1 • i- 1111 creditors
confer with and advise the debtor or his creditor and shall 
endeavour to bring about an amicable arrangement for pay 
ment of the debtor's indebtedness without recourse being had 
to legal proceedings, and for that purpose the board shall 
inquire into the validity of claims made against the debtor and 
his ability to pay his just debts, either presently or in the 
future, and shall endeavour to effect an agreement between 
the debtor and his creditors to provide for the settlement of 
the said debts, either in full or by a composition.

(2) Any such agreement so effected between a debtor and 
his creditors, made by or through the agency of the board, may 
be contained wholly or in part in letters written by or to the 
board ; and such agreement shall be valid and enforceable at 
law, although without consideration, and may alter, modify 
or rescind in whole or in part the terms of any mortgage, 
contract or agreement theretofore subsisting between the 
parties, or by the terms of which the rights of any of the 
parties may be affected. New.

6.   (1) Unless with the consent of the board, no proceed- Restrictions
. . . regarding

ing shall be taken or continued : certain tax
proceedings

(a) to acquire title to land by virtue of any tax sale 
except a preliminary application by a tax purchaser 
to a registrar of land titles pursuant to and by 
virtue of section 58 of The Arrears of Taxes Act;

(b) to obtain title under subsections (2) and (3) of 
section 22 of The Tax Enforcement Act ;

(c) to obtain title under The Tax Arrears Consolida 
tion Act, after service of the six months' notice 
under that Act;

(d) to obtain title under The Tax Consolidation and 
Adjustment Act, after service of the six months' 
notice under that Act ;

until after the expiry of thirty days from the date upon which 
notice of intention to do so has been given to the board. Such 
notice may be given by registered mail and shall be deemed 
to have been given on the date of the receipt of the postmaster 
for the envelope containing the notice.

(2) If notice of intention to make final application for 
title is given before the expiry of the period allowed by The 
Arrears of Taxes Act for making such application, and the 
thirty days mentioned in subsection (1) extends beyond the 
last date upon which final application may be made under the
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said Act, then, notwithstanding anything contained in the said 
Act, the period within which final application for title may be 
made shall be extended by thirty days. R.S.S. 1940, c. 87, 
s. 7(1), in part, and (4), amended.

pone final ^ ' ~ (*) ^he board may from time to time, of its own 
application motion or upon application by:
for title e cr J

(a) a person by whom land may be redeemed under 
section 61 of The Arrears of Taxes Act;

(b) a person by whom land may be redeemed under 
section 18 or 19 of The Tax Enforcement Act or 
the municipality in which such land is situated ;

(c) a person by whom a default may be remedied 
under section 26 of The Tax Arrears Consolidation 
Act or section 24 of The Tax Consolidation and 
Adjustment Act;

by order prohibit final application for title to the land until 
after a date to be stated in the order, and, in the case of an 
application by a person entitled to redeem or to remedy a 
default, may as a condition precedent to making the order 
require payment by such person to the treasurer of the 
municipality in which the land is situated or to the registrar 
of land titles for the land registration district in which the 
land is situated, as the case may require, of such portion of 
the amount required to redeem the land or to remedy the 
default as the board deems proper. If such order is made, 
final application shall not be made until after the date stated 
in the order unless the order is sooner rescinded by the board, 
and subsection (1) of section 6 of this Act shall continue to 
apply with respect to such application.

(2) A copy of an order prohibiting final application for 
title and of any order rescinding such order shall be immedi 
ately forwarded by the board to the registrar of land titles for 
the land registration district in which the land is situated, and 
upon receipt thereof the registrar shall make a memorandum 
of the order upon the certificate of title to the land affected. 
A copy of a rescinding order shall also be forwarded by the 
board to the municipality in which the land is situated.

(3) When an order prohibiting final application for title 
is made under subsection ( 1 ) or an order rescinding such order 
is made, final application for title may be made within the 
same length of time after the date stated in the first mentioned 
order or after the date of the rescinding order, as the case 
may be, as the period within which it might have been made 
if the first mentioned order had not been issued.

(4) Where the registrar has received a copy of an order 
prohibiting final application for title he shall, when final 
application for title is made, direct notice thereof to be sent by
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registered mail to the persons mentioned in section 169 or 171 
of The Land Titles Act, as the case may require, and shall not 
issue certificate of title until thirty days after such notice has 
been given. New.

(5) Where the board deems it equitable to authorize a 
municipality to proceed with a final application for title under 
The Arrears of Taxes Act or The Tax Enforcement Act, or to 
obtain title under The Tax Arrears Consolidation Act or The 
Tax Consolidation and Adjustment Act after service of the six 
months' notice thereby required, upon condition that, when the 
municipality acquires title, it will enter into an agreement for 
sale, lease option agreement or other agreement with the 
former owner of the land, or with a person who, immediately 
prior to issue of title to the municipality, has a registered 
interest in the land, the board may, for the purpose of enabling 
the municipality to carry out such condition, by order relieve 
the municipality from the restrictive provisions of section 26 of 
The Arrears of Taxes Act or section 26 of The Tax Enforce 
ment Act, as the case may require. R.S.S. 1940, c. 87, s. 7(8) 
amended.

8. Forthwith after the commencement of any action for Notice to
r i r 111 r 1 board offoreclosure of a mortgage on land or sale or possession ot the commencement
mortgaged premises, or for specific performance or cancellation 0
of an agreement for sale of land or for sale or possession of
land sold under any such agreement, or of any action for the
recovery of money where the amount or balance claimed
exceeds $100 other than an action founded on tort, an action
for alimony and an action for the recovery of moneys payable
under a separation agreement, the local registrar or clerk of
the court shall give notice thereof to the board, stating the
names of the parties to the action and their solicitors and the
nature of the action. New.

9.  (1) The board may make such inquiries as it deems inquiries 
necessary with respect to any matter within its jurisdiction 
under this Act or any other Act and for the purpose of 
conducting any inquiry the board shall have all the powers 
conferred or which may be conferred upon commissioners 
under The Public Inquiries Act.

(2) Where notice is given as required by subsection (1) 
of section 6 and the board has consented to the taking or 
continuance of proceedings the board may nevertheless impose 
such conditions and restrictions affecting the proceedings to be 
taken or continued, as the board deems proper. R.S.S. 1940, 
c. 87, s. 8 amended.

1O. Proof that any letter or package containing any 1>r°of of
i -IJL   i i i u j service by posidocument mailed by post prepaid by the board or a person 

appointed under section 4 was properly addressed and put into 
the post office and of the time when it was so put in and of the
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time requisite for its delivery in the ordinary course of post, 
shall be evidence of the fact and time of the receipt of the 
letter or package by the person to whom it was addressed. 
R.S.S. 1940, c. 87, s. 10 amended.

Documents 11. All documents purporting to be issued by the board
as evidence . c . . J r 1  

or a person appointed under section 4, in pursuance of this 
Act, shall be received in evidence and shall be deemed to have 
been so issued unless the contrary is shown. R.S.S. 1940, c. 87, 
s. 11(1) amended.

Non-liability 12. Neither the board nor any member of the board nor
for bona fide , . . .
acts any person appointed under section 4 nor any person acting 

under its or his instructions, or under the authority of this Act 
or any regulations thereunder, shall be personally liable for 
any loss or damage suffered by any person by reason of any 
thing in good faith done, or omitted to be done, pursuant to or 
in the exercise or supposed exercise of the powers conferred 
by this Act or such regulations. R.S.S. 1940, c. 87, s. 12 
amended.

References in 13. ^ reference in any Act, regulation, order in council Acts, etc , to
The DM or other document to The Debt Adjustment Act or the DebtAdjustment Act J .
and Debt Adjustment Board shall be deemed a reference to this Act and
Adjustment i-r-»     i n «- i     -n i   i 11 1Board to the Provincial Mediation Board, respectively; and where by 

any Act, regulation, order in council or other document a power 
is conferred or a duty is imposed on the Debt Adjustment 
Board, such power may be exercised and such duty shall be 
performed by the Provincial Mediation Board.

Penalty \.<±. If any person makes wilful default in complying with 
any order, direction or condition made, given or imposed by 
the board under the authority of this Act or any other Act or 
by a person appointed under section 4 or violates any of the 
provisions of this Act or the regulations, he shall be guilty of 
an offence and liable on summary conviction to a fine not 
exceeding $250 and in default of payment to imprisonment for 
a term not exceeding three months or to both. R.S.S. 1940, 
c. 87, s. 13 amended.

£pvea?e<d t'"' 87 15. (1) The Debt Adjustment Act is repealed.
(2) Notwithstanding subsection (1), all orders made by 

the board constituted under the said Act or by a Debt Adjust 
ment Board constituted under any former Debt Adjustment 
Act, whether pursuant to a power conferred by a Debt Adjust 
ment Act or any other Act, and subsisting when this Act comes 
into force, are confirmed in so far as they relate to any matter 
within the jurisdiction of the board under this Act or any other 
Act and shall to that extent continue in full force and effect 
according to the tenor thereof, but shall be subject to amend 
ment or cancellation by the board.

Regina: THOS. H. MCCONICA, King's Printer
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CHAPTER 20

An Act to amend The Provincial M ediation 
Board Act, 1943.

[Assented to April 1, 1944.]

IS Majesty, by and with the advice and consent of the 
Legislative Assembly of Saskatchewan, enacts as follows :

1. Subsection (5) of section 7 of The Provincial M<?<f i-1943, <-. IB. 
ation Board Act, 1943, is repealed and the following substituted s' amen e 
therefor:

"(5) Where the board deems it equitable to authorize a 
municipality to proceed with a final application for title under 
The Arrears of Taxes Act or The Tax Enforcement Act, or to 
obtain title under The Tax Arrears Consolidation Act or The 
Tax Consolidation and Adjustment Act after service of the 
six months' notice thereby required, it may, by order issued 
either before or after the municipality acquires title, relieve the 
municipality from the restrictive provisions of section 26 of 
The Arrears of Taxes Act or section 26 of The Tax Enforce 
ment Act, upon the condition that the municipality will enter 
into an agreement for sale, lease option agreement or other 
agreement with any person named in the order, who has or 
had, immediately prior to the issue of title to the municipality, 
a legal or equitable interest in the land".



29



K.D.b. 1940
SUPPLIED BY

KING'S PRINTER, REGINA, SASK. 
PRICE 20 CENTS EACH.

CHAPTER 87.

An Act to facilitate the Adjustment of Debts.

H IS Majesty, by and with the advice and consent of the 
Legislative Assembly of Saskatchewan, enacts as follows:

1. This Act may be cited as The Debt Adjustment A ct. short title 
1934-35, c. 88, s. 1.

2. In this Act, unless the context otherwise requires, interpretation 
the expression :

1. "Board" means the Debt Adjustment Board appointed "Board" 
under the authority of this Act and includes a tribunal ;

2. "Person" includes a body corporate and politic or party, "Person- 
other than a municipal corporation and a school district ;

3. "Tribunal" means any person or persons upon whom "Tribunal" 
power to act is conferred under the authority of section 4. 
1934-35, c. 88. s. 2.

3.   (1) There shall be a board, to be styled the Debt Debt
T-, i r i r -i AdjustmentAdjustment Board and composed of such number of members Board 

as may be determined from time to time by the Lieutenant 
Governor in Council.

(2) The Lieutenant Governor in Council shall appoint 
the members of the board, one of whom shall be chairman, 
and specify the number of members which shall constitute a 
quorum.

(3) In the case of the absence of a member of the board, 
or his inability to act, or in the case of a vacancy in the office, 
the remaining members or member shall exercise the powers 
of the board.

(4) In the absence of the chairman, all orders, rules, 
regulations and other documents may be signed by any one 
member, and when so signed shall have the like effect as if 
signed by the chairman.

(5) Whenever it appears that a member other than the 
chairman has acted for and in the place of the chairman, it shall 
be conclusively presumed that he has so acted in the absence 
or disability of the chairman.

(6) Vacancies caused by death, resignation or otherwise 
may be filled by the Lieutenant Governor in Council, but a 
vacancy shall not impair the power of the remaining members or
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member to act. In any such case the signature of one member 
shall be sufficient.

(7) The members shall hold office during the pleasure of 
the Lieutenant Governor in Council, shall receive such remun 
eration as is approved by the Lieutenant Governor in Council 
and shall perform such duties, in addition to the duties assigned 
to them by this Act, as may be prescribed by the Lieutenant 
Governor in Council.

(8) The chairman shall perform such of the duties and 
exercise such of the powers of the board as are imposed upon 
or delegated to him from time to time by the board.

(9) Whenever a member is interested in a matter before 
the board, the Lieutenant Governor in Council may, upon 
the application of such member or otherwise, appoint some 
disinterested person to act as a member pro hac vice, and the 
Lieutenant Governor in Council may also appoint a person 
to act during the sickness, absence or disability of a member.

(10) The staff of the board shall consist of a secretary 
and such other employees as are deemed necessary for the 
proper conduct of the business of the hoard, and the salaries, 
of all employees shall be determined by (he Lieutenant Gov 
ernor in Council.

(11) The salaries of the members and staff of the board 
and the expenses of the board shall be paid out of any moneys 
appropriated by the Legislature for the purpose. 1934-35, 
c. 88. s. 3.

Delegation 4.  n\ The Debt Adjustment Board mav appoint such
of powers , v ' J . ......'.. . . ,

person or persons to act in each judicial district of the 
province as it deems advisable for the purpose of facilitating the 
administration of this Act and may, subject to the approval 
of the Lieutenant Governor in Council, confer upon persons 
so appointed, and upon any member or members of the board, 
such powers as it deems expedient, including power to issue 
certificates or interim certificates and to make orders which 
the board is authorized to make.

(2) All orders made in pursuance of such powers by any 
appointee or appointees of the board or by any member or 
members of the board whether acting alone or along with any 
other person or persons, shall have the same force and effect 
as if made bv the board. 1934-35, c. 88, s. 4.

Issue of 
certificate 
and effect 
thereof

5.  (1) Upon the application of any person who is a 
debtor or any one or more of his creditors, the board may, 
if it is satisfied that it is in the interests of such person and 
his creditors so to do, issue its certificate, and in such case and 
where a certificate is cancelled shall file a copy of the certificate 
or cancellation in the office of the registration clerks for bills
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of sale in all registration districts, in the offices of the local 
registrars of the Court of King's Bench and clerks of the district 
court of all judicial districts and in all land titles offices.

(2) After a certificate has been filed as required by sub 
section (1) and while it remains uncancelled, no proceeding 
in the nature of an execution, or proceeding leading to the sale 
or foreclosure of real property and no proceeding of any sort, 
either in court or extrajudicial, which may lead to the seizure 
or sale of property of the person named in the certificate or 
property held by him under a conditional sale agreement, shall 
be taken or continued without the authority in writing of 
the board:

Provided that this subsection shall not apply to any pro 
ceeding mentioned in subsection (2) of section 7.

(3) After a certificate has been filed as required by sub 
section (1) and while it remains uncancelled, no sale, con 
veyance or mortgage by the person named in the certificate 
of any of his real or personal property within the province, 
and no purchase made by such person under a conditional 
sale agreement, shall have any validity, force or effect unless 
made or done with the authority in writing of the board, which 
authority may be either general or relate only to a specific 
transaction.

(4) No registration clerk or registrar of land titles, in 
whose office a certificate has been filed, shall register any 
transfer, mortgage, conveyance or other instrument made by 
the person named in the certificate unless it is accompanied 
by the authority in writing of the board or a certified copy 
thereof.

(5) The board may, in any case, where it has filed a 
certificate, direct the person therein named to deal with all 
or any part of his property in such manner as the board may 
in its discretion deem expedient. Every such direction shall 
be in writing and it shall be the duty of the person affected to 
comply therewith. 1934-35, c. 88, s. 5.

6. Where a certificate has been filed under this or any Power to 
former Debt Adjustment Act, or where under any of theseizureaft 
said Acts an agreement in writing has been entered into 
any person covering the proceeds of his farming operations, or 
where notice has been given as required by subsection (1) 
of section 7 and:

1. if it is made to appear by any creditor to the board 
by verbal or written statement under oath that the debtor 
is disposing or about to dispose of any of his property for the 
purpose of defeating the claims of his creditors or any of them, 
the board may, by written order signed by any member of the 
board directed to the sheriff of the judicial district in which
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the property is situate, require such sheriff to seize such 
designated property and to hold and deal with the same for 
it in such manner as the board may in writing direct; and 
thereupon the sheriff shall proceed forthwith to seize such 
property and deal with the same in such manner as the 
board may from time to time direct, and the proper fees and 
expenses incurred by the sheriff in respect of such property 
shall be charged upon the property; or

2. if it is made to appear by any creditor to the sheriff 
by verbal or written statement under oath that the debtor is 
disposing of or about to dispose of any of his property for 
the purpose of defeating the claims of his creditors or any 
of them, the sheriff may seize and hold the same pending 
instructions from the board. The sheriff shall immediately 
inform the board of any seizure so made and shall deal with 
the property in such manner as the board may from time to 
time direct, and the proper fees and expenses incurred by 
the sheriff in respect of such property shall be charged upon 
the property. 1934-35, c. 88, s. 6.

Restrictions 7.  (l) Unless with the consent of the board no legal
certain or other proceeding of any of the classes hereinafter described
procee m a snajj be taken or continued, that is to say:

(a) action or suit for any legal, equitable or statutory 
claim, demand, debt or account, or for any money 
demanded, where the amount or balance claimed ex 
ceeds $100, except an action for nullity of marriage, 
restitution of conjugal rights, jactitation of marriage, 
judicial separation, or dissolution of marriage;

(b) action, suit or proceeding upon a covenant under 
an agreement for sale or mortgage of land or assign 
ment of such agreement for sale or mortgage;

(c) action or proceeding for sale under or foreclosure 
of a mortgage on land, or for cancellation, rescission 
or specific performance of an agreement for sale 
of land or for recovery of possession of land, whether 
in court or otherwise;

(tf) proceeding to acquire title to land by virtue of any 
tax sale except a preliminary application by a tax 
purchaser to a registrar of land titles pursuant to and 
by virtue of section 58 of The Arrears of Taxes Act;

(?) proceeding to obtain title under subsections (2) and 
(3) of section 22 of The Tax Enforcement Act;

(/) proceeding to obtain title under The Tax Arrears 
Consolidation Act, after service of the six months' 
notice under that Act;

(g) proceeding to obtain title under The Tax Consolida 
tion and Adjustment Act, after service of the six
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months' notice under that Act;
(A) action or proceeding to sell land under or in satis 

faction of any judgment or mechanic's lien; 
(i) seizure in the nature of an execution or distress, 

or under any lease, agreement for sale, mortgage, 
lien, chattel mortgage, hire purchase agreement or 
conditional sale agreement, whether by virtue of rights 
at common law or under statute;

(/) such other class or classes of legal or other pro 
ceedings as may be brought within the provisions of 
this section by order of the Lieutenant Governor in 
Council;

until after the expiry of ten days, in the case of an action 
or suit mentioned in clause (a), or until after the expiry 
of thirty days in all other cases, from the date upon which 
notice of intention to do so has been given to the board and 
to the clerk of the district court of the judicial district in which 
such proceeding is to be taken or continued. Such notice may 
be given by registered mail and shall be deemed to have been 
given on the date of the receipt of the postmaster for the 
envelope containing the notice. The board may in its dis 
cretion for good cause dispense with the notice required in 
the case of an action or suit mentioned in clause (a).

(2) Subsection (1) shall not apply to :

(a) Any proceeding in respect of which a permit has 
been issued under the authority of The Debt Adjust 
ment Act, 1933, or to any proceeding taken, prior 
to the seventh day of January, 1935, against a person 
who was not then an actual resident of the province;

(b) Any proceeding on a contract made or entered into 
by a debtor, the whole of the original consideration 
for which arose after the first day of April, 1933, nor 
to any action or suit which is founded on tort, save 
with respect to a contract which is merely a renewal 
or revision of a contract originally entered into prior 
to that date;

(c) any remedy available to a municipality, school district 
or other taxing authority in the province for the 
collection of taxes or other sums which are recover 
able in the same manner as taxes:

Provided that the board may, by order, on appli 
cation of a debtor restrict the rights of the munici 
pality, school district or other taxing authority to 
recover taxes and other sums payable by him, to such 
extent as the board deems expedient;

(rf) seizure in the nature of a distress for rent of urban 
property, provided that the goods distrained shall not
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be sold or otherwise dealt with except with the 
written permission of the board;

(e) any remedy available to the province or to any 
municipality for recovery of the purchase price of 
seed grain or other commodities supplied by The 
Saskatchewan Relief Commission or the municipality, 
to the extent only of the seed grain or other com 
modities supplied in the year in which the proceed 
ings for collection are taken;

(/) proceedings by way of set-off or counter-claim;

(g) proceedings under section 107 of The Workmen's 
Compensation (Accident Fund) Act;

(h) proceedings under The Dependants' Relief Act, The 
Deserted Wives' and Children's Maintenance Act, The 
Parents' Maintenance Act or Part VI of The Child 
Welfare Act;

(i) such further class or classes of legal or other pro 
ceedings as may be withdrawn from the operation 
of subsection (1) by order of the Lieutenant Gov 
ernor in Council.

(3) Notwithstanding anything contained in subsection 
(1), if upon the application of a creditor of any person, 
the board is satisfied that it is advisable to do so, the board 
may authorize the sheriff or the applicant to make any seizure 
referred to in clause (i) of that subsection, whether or not 
notice has been given as required by the said subsection; and 
in case a seizure is made the person making the seizure shall 
hold the property seized for a period of thirty days, or such 
further period as the board may order, and shall dispose of 
it in accordance with the directions of the board.

(4) If notice of intention to make final application for 
title is given before the expiry of the period allowed by 
The Arrears of Taxes Act for making such application, and 
the thirty days mentioned in subsection (1) extends beyond 
the last date upon which final application may be made under 
the said Act, then, notwithstanding anything contained in the 
said Act, the period within which final application for title 
may be made shall be extended by thirty days.

(5) Proceeding by way of attachment of personal property 
or garnishment may be initiated by a creditor, and seizure may 
be made under a writ of attachment and service effected on 
the defendant, or service may be effected on a garnishee and 
on the defendant or judgment debtor, as the case may require, 
but no further step in such proceedings shall be taken until thirty 
days' notice has been given as mentioned in subsection (1) :

Provided that no garnishee summons in respect of wages 
or salary shall be issued unless the plaintiff or judgment
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creditor has given to the defendant or judgment debtor ten days' 
written notice of intention to do so.

(6) If any notice required by subsection (5) is not given, 
or if notice is given and an order is issued under the authority 
of this Act, then, unless the board otherwise orders, the pro 
ceedings shall be null and void and property seized shall be 
released from seizure and moneys paid into court if any, 
pursuant to such proceedings, shall be paid out to the debtor 
on his application.

(7) The issue of a notice under subsection (1) of section 
25 of The Mechanics' Lien Act shall be and be deemed to be a 
proceeding within the provisions of subsection (1) of this 
section; and before issuing such notice the registrar of land 
titles shall require the applicant therefor to file with his 
application proof that the notice required by subsection (1) of 
this section has been given to the board and to the clerk of 
the proper district court and that thirty days have expired since 
the notice was given.

(8) Where the board deems it equitable to authorize a 
municipality to proceed with a final application for tax title 
upon condition that, when the municipality acquires title, it 
will enter into an agreement for sale, lease option agreement 
or other agreement with the former owner of the land, or 
with a person who, immediately prior to issue of title to the 
municipality, has a registered interest in the land, the board 
may, for the purpose of enabling the municipality to carry out 
such condition, by order relieve the municipality from the 
restrictive provisions of section 26 of The Arrears oj Taxes Act.

(9) The board shall, forthwith after receipt by it of a 
notice given under subsection (1), notify the debtor of the 
intention of the creditor as stated in the notice. 1934-35, c. 88, 
s. 7 as amended by orders in council and 1937, c. 95, s. 15 ; 1938, 
c. 90, s. 1; 1938, c. 91, s. 4.

8. (1) The board may make such inquiries as it deems inquiries 
necessary for the purposes of this Act and for the purpose 
of conducting any inquiry the board shall have all the powers 
conferred or which may be conferred upon commissioners under 
The Public Inquiries Act.

(2) Where notice is given as required by subsection (1) 
of section 7 and no order is made by the Lieutenant Gov 
ernor in Council under section 9 or by the board under any 
power delegated to it under the authority of section 9, or 
where the board has consented to the commencement or con 
tinuance of proceedings the board may nevertheless impose 
such conditions and restrictions upon the creditor affecting 
the proceedings to be taken or continued by him, as the board 
deems proper. 1934-35, c. 88, s. 8.
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order of 9.  (1) The Lieutenant Governor in Council may. at
Lieutenant . x ' _ . . , , . ...,,.
Governor any time and from time to time, by proclamation published in 
m ounc The Saskatchewan Gazette :

(a) authorize, in so far as the same may be within the 
legislative authority of the Province of Saskatchewan, 
the postponement of the payment of all or any debts, 
liabilities or obligations, existing or future, however 
arising, or of the enforcement of all or any liens or 
incumbrances, or other securities, whether created 
before or after the coming into force of this Act;

(£>) prohibit in any judicial district the issue of any 
process* out of any one or more of the courts of the 
province in all or any classes of civil actions, or the 
execution of process already issued in such actions, 
or stay proceedings in civil actions and matters of 
any description pending in such courts, or extend 
or otherwise vary the exemption privileges which 
execution debtors now enjoy.

(2) The powers conferred upon the Lieutenant Governor 
in Council by subsection (1) may be exercised in individual 
cases, or in favour or for the protection of individuals, by 
order in council without proclamation, and the Lieutenant 
Governor in Council may also by order in council without 
proclamation prohibit the commencement or continuance of 
any specified proceeding against any person; and any order 
in council made under this section shall take effect from the 
date specified therein.

(3) The Lieutenant Governor in Council may delegate 
to the board any or all of the powers conferred by subsections 
(1) and (2).

(4) The Lieutenant Governor in Council may at any 
time and from time to time prohibit in any judicial district 
or in the province the issue by any one or more creditors 
of any process out of any one or more of the courts of the 
province in all or any classes of civil actions, or the execution 
of any process already issued in such actions, or the continuance 
of proceedings by such creditor or creditors in civil actions 
and matters of any description pending in such courts, or the 
exercise or enjoyment by such creditor or creditors of all or 
any remedies either judicial or extrajudicial for the enforce 
ment of civil rights by such creditor or creditors within the 
province. 1934-35, c. 88, s. 9; 1937, c. 95, s. 14.

Proof of 
service 
by post

1O. Proof that any letter or package containing any 
document mailed by post prepaid by the board or a tribunal 
was properly addressed and put into the post office and of 
the time when it was so put in and of the time requisite 
for its delivery in the ordinary course of post, shall be
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evidence of the fact and time of the receipt of the letter or 
package by the person to whom it was addressed. 1934-35, 
c. 88. s. 10.

11. (1) All documents purporting to be issued by the Documents 
board or a tribunal or any member or members of the board 
or a tribunal, or by the Lieutenant Governor in Council, 
in pursuance of this Act, shall be received in evidence and 
shall be deemed to have been so issued unless the contrary 
is shown.

(2) A certificate purporting to be signed by the Clerk 
of the Executive Council and stating that no order has been 
made by the Lieutenant Governor in Council under section 
9 with respect to the proceedings specified in the certificate 
against the person named therein, or that such an order was 
made but was cancelled on a specified date, shall be prima facie 
evidence of the facts stated thei'ein without proof of the 
signature thereto. 1934-35, c. 88, s. 11.

12. Neither the board nor any tribunal nor any member Non-iiabmty 
of the board or a tribunal nor anyone acting under its or &<m0 /u<, 
his instructions, or under the authority of this Act or The acts 
Debt Adjustment Act of !°3l or l l)32 or 1933 or the regulations 
under any of the said Acts, shall be personally liable for any 
loss or damage suffered by any person by reason of anything 
in good faith done, or omitted to be done, pursuant to or in the 
exercise or in the supposed exercise of the powers conferred 
by any of the said Acts or regulations; and the said Acts of 
1931 and 1932 shall be deemed always to have contained a 
provision to the foregoing effect. 1934-35, c. 88, s. 12.

13. If any person makes wilful default in complying with Penalty 
any order, direction or condition made, given or imposed by 
the board or a tribunal or violates any of the provisions of 
this Act or the regulations, he shall be guilty of an offence 
and liable on summary conviction to a fine not exceeding $250 
and in default of payment to imprisonment for a term not 
exceeding three months or to both. 1934-35, c. 88, s. 13.

14. Notwithstanding anything contained in The Lim-Limitation oi 
itation of Actions Act, in calculating the time within which Actl<ms Act 
any action or other proceeding must be commenced under that 
Act the period during which this Act is in force shall not be 
included in such calculation, whether or not such action or pro 
ceeding is prohibited by this Act, and, if so prohibited, whether 
or not notice has been given under subsection (1) of section 7. 
1934-35, c. 88, s. 14.

15. Subject to the provisions of any Act respecting the Extension of 
postponement of issue of certificate of title to land sold for taxes, application 
final application for title may be made within the same length £or tltle
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of time after this Act ceases to have effect as the period within 
which final application might have been made if this Act had 
not been passed, and the land may be redeemed at any time 
before issue of certificate of title. 1934-35, c. 88, s. 15.

Repeal 16. (1) The Debt Adjustment Act, 1933, is hereby 
repealed, except section 25 as amended by chapter 59 of the 
statutes of 1934 and section 35 as enacted by the said chapter 
59; save that all subsisting certificates, orders and directions 
issued, made or given thereunder or under The Debt Adjust 
ment Act, 1932, or The Debt Adjustment Act, 1931, shall con 
tinue as if those Acts had not been repealed in so far as 
is necessary to give full effect thereto; and the board ma}' amend, 
vary or cancel any such certificate, order or direction.

(2) Notwithstanding the repeal of this Act, all orders made 
thereunder and then subsisting, except orders made under 
section 9 or in the exercise of any power delegated under the 
authority of that section, and all subsisting orders made by a 
Debt Adjustment Board under any former Debt Adjustment 
Act, shall continue in full force and effect and shall be binding 
and conclusive so far as they affect the parties concerned 
according to the tenor thereof. 1934-35, c. 88, s. 16.
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CHAPTER 119. 

An Act to facilitate the Adjustment of Debts.

UIS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Alberta, 

enacts as follows:

Short Title.

1. This Act may be cited as "The Debt Adjustment Act." Short
[1937, c. 9, s. 1.1

Interpretation.

2. In this Act, unless the context otherwise requires,  interpre- 
(a) "Board" means the Debt Adjustment Board con- Boa°a

stituted pursuant to this Act; 
(&) "Clerk" means the clerk in a judicial district and CIerk

the deputy clerk in a sub-judicial district;
(c) "Family corporation" means a corporation, 

seventy-five per cent of the stock of which is owned 
or controlled directly or indirectly by the members 
of one family, one or more of which members reside 
in Alberta and take an active part in the business 
operations of the corporation; or a corporation 
eighty per cent of the stock of which is owned by 
persons actively employed in the business of the 
corporation or by such persons and their families;

(d) "Judicial district" includes a sub-judicial district;
(e) "Resident debtor" means a person who is a debtor Resident 

and who is an actual resident of and personally debtor 
living in the Province, and includes the personal 
representative or representatives, son, daughter, 
widow or widower, of a deceased resident debtor, 
and includes a family corporation which is a debtor 
and has its head office or principal place of business 
in the Province;

(/) "Resident farmer" means a person who is an actual 
resident of and personally living in the Province 
of Alberta who,  
(i) is personally bona fide engaged in farming

operations in the Province; or 
(ii) being the owner of a farm property, was 

personally bona fide engaged in farming- 
operations thereon but has retired therefrom, 
and has either leased the property or sold it 
under an agreement for sale, or transferred it 
and taken a mortgage thereon for purchase 
money on which payments are owing to him;
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and includes the personal representative or repre 
sentatives, son, daughter, widow or widower of a 
deceased resident farmer; and includes a company 
incorporated under any Act of the Province whose 
sole or main business is farming within the 
Province ;

sheriff (0) "Sheriff" includes the deputy sheriff in a sub- 
judicial district. [1937, c. 9, s. 2 ; 1938, c. 27, s. 2.]

Debt Adjustment Board.

3. There is hereby constituted a board to be known as 
"The Debt Adjustment Board" consisting of either one, two 
or three members as the Lieutenant Governor in Council 
may from time to time determine, and the Lieutenant Gov
ernor in Council may from time to time,  

(a) aPP°int such person or persons as members of the 
salaries, Board as may be deemed advisable, and prescribe 
of officers0" the remuneration and duties of persons appointed

as members of the Board ;
(&) appoint subject to the provisions of The Public 

Service Efficiency Act such officers, clerks and em 
ployees as may be deemed necessary who shall be 
under the direct control of the Board;

(c) appoint for any designated areas one or more com 
mittees consisting of not more than three persons 
for the purpose of co-operating with the Board in 
the administration of this Act within the designat 
ed area and prescribe the powers and duties 
thereof ;

(d) prescribe rules and regulations for the due admin 
istration of this Act and as to the procedure upon 
any proceeding under this Act, and prescribe 
forms, and prescribe and fix a tariff of the fees to 
be taken or received by any person on account of 
service performed by him in the course of any such 
proceeding or in respect of any act or thing done 
by such person pursuant to this Act ;

(e) protect any property seized under this Act against 
seizure in any other proceedings or for any other 
reason. [1937, c. 9, s. 3 ; 1937, 3rd Ses., c. 2, s. 2.]

Boardsand 4- Tne Dekt Adjustment Board may appoint such person 
their powers or persons to act on its behalf as it deems advisable for the 

purpose of facilitating the administration of this Act and 
may, subject to the approval of the Lieutenant Governor in 
Council, confer upon any person or persons so appointed 
such powers as it may deem expedient, including power to 
grant or refuse permits, to make compromises between 
creditors and debtors, and to make orders or issue directions 
which the Board is authorized to make or issue under the 
provisions of this Act. [1937, c. 9, s. 4.]
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5. All the powers and authority by this Act conferred !°ardsexer- 
upon the Board shall be deemed to be conferred upon and cisabie by 
shall be exercisable by every member thereof. member

[1937, c. 9, s. 5.]

6. The Board and any person authorized by the Board in Ina-"irie3 
writing may make all such inquiries as may be from time 
to time deemed advisable with regard to the property of any 
resident debtor or resident farmer, and for that purpose 
the Board or any person authorized by the Board in writing 
may examine under oath any such resident debtor or 
resident farmer and his servants and agents, and any 
person who appears to the Board, or any person authorized 
by the Board in writing, to have any knowledge of the 
affairs of the resident debtor or resident farmer, and shall 
have all the powers in that behalf which may be conferred 
upon a commissioner appointed pursuant to The Public 
Inquiries Act. [1937, c. 9, s. 6; 1941, c. 42, s. 2.]

7.   (1) The Board constituted pursuant to this Act shall 
be a body politic and corporate. corporate

(2) For the purpose of performing any duty or function 
or exercising any power which is conferred or imposed by members 
upon the Board by this Act, any member of the Board is thereo£ 
hereby empowered to act for and on behalf of the Board, 
and any act or thing so done shall be deemed to have been 
done by the Board. [1937, c. 9, s. 7.]

PART I.

Permits.

8.  (1) Unless the Board or any person designated by ,r hch 
the Board under the provisions of this Act issues a permit permit is 
in writing giving consent thereto,  required

(a) no action or suit for the recovery of any money 
which is recoverable as a liquidated demand or debt 
in respect to any claim enforceable by virtue of any 
rule of law or equity or by virtue of any statute, 
except money payable in respect of rates and taxes 
payable pursuant to any statute, and debts owing to 
a hospital for hospital services; and

(&) no proceedings by way of execution, attachment or 
garnishment; and

(c) no action or proceeding for the sale under or fore 
closure of a mortgage on land, or for cancellation, 
rescission or specific performance of an agreement 
for sale of land or for recovery of possession of 
land, whether in court or otherwise; and

(d) no action or proceeding to sell land under or in 
satisfaction of any judgment or mechanic's lien; 
and
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Relation 
back of 
consent of 
Board

Applicabil 
ity of 
sections

Irrigation 
rates and 
water 
rentals

Cancellation 
by Board 
of permits

(e) no seizure or distress under an execution or under 
any lease or any tenancy howsoever created, lien, 
chattel mortgage, conditional sale agreement, crop 
payment agreement or in attornment as tenant 
under any agreement for sale or mortgage, and no 
sale or other proceeding thereunder either by virtue 
of rights of property at common law or under a 
statute passed prior to this Act; and

(/) no proceedings by a lessor, mortgagee, vendor or 
other person claiming possession of a share of crop 
in any case where the provisions of The Crop 
Payments Act apply; and

(g) no action respecting such other class of legal or 
other proceedings as may be brought within the 
provisions of this section by order of the Lieuten 
ant Governor in Council, 

shall be taken, made or continued by any person whomso 
ever against a resident debtor in any case.

(2) The consent of the Board under this section when 
ever given shall relate back to anything done in the action 
or other proceedings in respect of which the permit is given.

(3) This section shall not apply to any contract made or 
entered into by a debtor where the whole of the original 
consideration for the contract arose on or after the 1st day 
of July, 1936; but shall apply to, 

(a) any agreement, contract, stipulation, covenant or 
arrangement made since that date which purports 
to substitute a new indebtedness in the place of any 
indebtedness created or arising before the 1st day 
of July, 1936, or has the effect of extinguishing the 
last mentioned indebtedness and substituting there 
for a new indebtedness or constitutes a novation of 
the agreement under which the indebtedness was 
payable; and to

(&) any guarantee whensoever made for the payment of 
any debt payable in respect of any contract the 
whole of the original consideration for which arose 
before the 1st day of July, 1936, or any contract 
mentioned in paragraph (a) of this subsection;

(c) any judgment which was obtained before the first 
day of July, 1936.

(4) Nothing in this section shall affect any right or 
remedy for the enforcement of the payment of any irriga 
tion rates or water rentals payable pursuant to any statute 
or of any water rentals payable pursuant to any agreement 
for the supply of water for irrigating any land of a resident 
farmer.

(5) The Board may at any time in its discretion cancel 
or suspend any permit which has been previously issued 
under this section by the Board.

1356



Cap. 119 DEBT ADJUSTMENT 5

(6) Nothing in this section shall apply to any proceed- ^ atpDplio" 
ings for the renewal of any subsisting writ of execution certain 
or for the renewal of the registration thereof under The rlgfsTiaatio°n 
Land Titles Act or to the registration of any renewal state 
ment in respect of any bill of sale or chattel mortgage, or 
to the registration of any renewal statement in respect of 
any conditional sale agreement.

(7) With respect to any judgment to which this section N° execution, 
applies, no writ of execution shall be issued by the Clerk of distress°r 
the Court nor shall any seizure or distress be effected by 
the sheriff unless the judgment creditor or execution 
creditor, as the case may be, has produced and filed with 
the clerk or sheriff, a permit issued by the Debt Adjustment 
Board giving consent to the issue of proceedings by way of 
execution or seizure or distress under this section.

[1937, c. 9, s. 8; 1938, c. 27, s. 3; 1941, c. 42, s. 3.]

9. No permit shall be granted in respect of any proceed-' 
ings founded on any mortgage or agreement for sale of 
lands which are being farmed, if those proceedings lead to 
foreclosure merely by reason of the fact that because of the 
depreciation in values caused by abnormal economic con 
ditions the security cannot for the time being be sold to 
realize a price which is commensurate with its fair ordinary 
value under normal conditions. [1937, c. 9, s. 9.]

10. Upon the receipt of any application by or on Board 
behalf of a creditor in writing, in such form and containing creditors' 
such particulars as may be prescribed by the Regulations for |- 
a permit to commence or continue any action or proceedings powers 
against a resident debtor, the Board shall proceed to make 
such inquiries as it may deem proper into the circumstances, 
and thereupon may either issue a permit or may refuse or 
adjourn the application for such length of time as the 
Board may deem advisable under the circumstances.

[1937, c. 9, s. 10; 1941, c. 42, s. 4.]

11.  (1) The period during which proceedings by a en 
creditor are prohibited under this Act shall not be included stat tesu of 
in the time within which an action or other proceeding is to" Limitation 
be commenced under The Limitation of Actions Act, or 
under any other statute or law for the time being in force 
in the Province limiting or prescribing the time within 
which actions or proceedings are to be commenced; and any 
party to an action or other proceeding which has been pro 
hibited by this Act shall have the same time for continuing 
such action or proceeding after the expiry of the said period 
as he would have had if the action or proceeding had not 
been prohibited, and shall not be prejudiced by reason of 
the delay.

(2) For the purpose of this section the proceedings men 
tioned and described in subsection (1) of section 8 shall, 
in so far as a resident and a creditor of a resident are con-
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cerned, and whether or not such creditor has applied or 
hereafter applies to the Board for the issue of a permit 
pursuant to the said subsection (1) be deemed to have been 
prohibited so long as this Act remains in force, subject to 
the provision contained in subsection (3).

(3) Upon the issue of the permit or written authority of 
the Board, the period subsequent to the issue thereof shall 
be included in the time within which the action or other pro 
ceeding affected thereby is to be commenced under The 
Limitation of Actions Act, or under any other statute 
or law for the time being in force in the Province limiting 
or prescribing the time within which actions or proceedings 
are to be commenced. [1937, c. 9, s. 11; 1941, c. 42, s. 9.]

Negotiation 
of agree 
ments for 
adjustment 
of debts

PART II.

Agreements.

12. Upon receipt of an application in writing by or on 
behalf of a resident debtor or any creditor of a resident 
debtor, the Board shall confer with and advise the resident 
debtor or his creditor and shall endeavour to bring about an 
amicable arrangement for the payment of the resident 
debtor's indebtedness, and for that purpose the Board shall 
inquire into the validity of all claims made against the resi 
dent debtor and his ability to pay his just debts, either 
presently or in the future, and shall endeavour to effect an 
agreement between the resident debtor and his creditors to 
provide for the settlement of the resident debtor's debts, 
either in full or by a composition, and for the purpose of 
any such inquiry the Board shall have all the powers in that 
behalf conferred by this Act. [1937, c. 9, s, 12.]

Agreements 
made 
through 
agency of 
Board

13. An agreement arrived at between the resident debtor 
and any creditor and made by or through the agency of the 
Board may be informal or by parole, or partly written and 
partly by parole, and may be contained wholly or in part in 
letters written by or to the Board and the agreement may 
alter, modify, or rescind in whole or in part the terms of 
any mortgage, contract or agreement theretofore subsisting 
between the parties, or by the terms of which the rights of 
any of the parties are affected. [1937, c. 9, s. 13.]

Duty of 
Board in 
negotiting 
agreements

14. The Board shall endeavour to bring about an agree 
ment between the resident debtor and his creditors whereby 
the secured or unsecured debts of the resident debtor are 
reduced to an amount which, in the opinion of the Board, is 
in accordance with the ability of the resident debtor to pay 
either presently or in the future, having regard to the pro 
ductive capacity of the farm and equipment which the resi 
dent debtor is operating and the average net price of agri-
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cultural produce between the date when the debt was 
incurred and the date of adjustment, and in the event of 
the debtor not being a farmer his average income during 
the same period shall be considered. [1937, c. 9, s. 14.]

15. Any agreement made by a resident debtor and his of
creditor or creditors under the provisions of this Part shall agreements 
be valid and binding upon the parties thereto and shall be 
enforceable in law although made without consideration.

[1937, c. 9, s. 16.]

PART III. 

Provision as to Farmers.

16. In any case where a proposal has been formulated £feercI£?t i forfor 
for a resident farmer pursuant to the provisions of The proceedings 
Farmers' Creditors Arrangement Act, and has been con- ^ulPmade 
firmed by the Board of Review under the provisions of o"tc proposli 
that Act, and the resident farmer has failed to carry out under The 
the terms of the proposal, no creditor of the resident creditors 
farmer shall commence or continue any of the proceedings 
set out in section 8, unless the Board or any person desig- 
nated by the Board issues a permit in writing giving consent 
thereto. [1937, c. 9, s. 18; 1937, 3rd Sess., c. 2, s. 3.]

17. No chattel mortgage given by a resident farmer mortgages 
from and after the first day of May, 1934, to secure any past given before 
indebtedness, shall have any force or effect whatsoever i<J34May' 
unless it has been approved in writing by the Debt Adjust 
ment Board within sixty days next after the date of the 
execution thereof. [1937, c. 9, s. 19.]

18. Upon the application of any person who is,  iheWBoard 
(a) a resident farmer; S? c0ertS8?Bal
(&) the owner of any goods or chattels subject to a chattels 

chattel mortgage given by him; and
(c) unable to provide himself with the necessities of 

life and/or feed for his live stock and/or seed grain 
otherwise than by the sale of goods and chattels or 
some part thereof, 

the Board may make an order authorizing the applicant to 
sell so much of his goods and chattels as the Board deems 
sufficient to provide him with such necessities, feed and seed 
as aforesaid, which goods and chattels shall be described in 
the order, and upon the making of any such order the right, 
title and interest of the mortgagee under the chattel mort 
gage in the goods and chattels thereby authorized to be sold 
shall utterly cease and determine. [1937, c. 9, s. 20.]
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^' Upon the application of any person who is,  
telneePortioen (a) a resident farmer; and
feeder s°eed (&) ^ne lessee °f any *and under a crop share 

lease, 
(i) which was entered into for the purpose of 

securing the payment of any money payable 
in respect of the land thereby leased under any 
mortgage, charge or agreement for sale re 
specting such land; and

(ii) under the terms of which the share of crop 
to which he is entitled as lessee together with 
all other crops owned by him is such that he 
is unable to provide himself with the neces 
sities of life and/or feed for his live stock and/ 
or seed grain, otherwise than by the sale of 
farm machinery and live stock reasonably 
necessary for the working of his land, or by the 
sale of goods and chattels which are exempt 
from seizure under execution pursuant to The 
Exemptions Act,—

the Board may make an order authorizing the applicant to 
retain for his own use so much of the share of crop which is 
deliverable to the lessor as the Board in its discretion con 
siders sufficient to provide the applicant with such neces 
sities and/or feed and/or seed grain; and upon any such 
order being made the share of crop deliverable to the lessor 
for the year to which the order relates shall be reduced by 
the amount which the lessee is by the order authorized to 
retain. [1937, 3rd Sess. c. 2, s. 4.]

PART IV.

General.

ad!verabiTp 20.  (1) Notwithstanding anything contained in The 
"hare crop* 1" ^r°P Payments Act, or in any agreement for sale or mort-T

gage to which that Act applies or, in any share crop lease 
collateral to such an agreement or mortgage, the right of 
a vendor or a mortgagee or his assignee shall not in respect 
of a crop grown in any year subsequent to the year 1935, 
operate so as to make deliverable to the mortgagee or 
vendor more than one-third of the crop grown in any such 
year, less the cost of threshing attributable to one-third of 
the crop.

sharecof crop (2) Any purchaser or mortgagor may in any year sub-
deiiverabie sequent to the year 1935 out of the share of crop deliverable
of certain" to a vendor or mortgagee, pay one year's taxes upon the land
taxes on which the crop is grown, and in such case upon produc

tion of the receipt by the proper officer for the payment, the
vendor or mortgagee shall be entitled only to one-third
share of the crop less the amount shown upon the receipt,
and less the cost of threshing as aforesaid. [1937, c. 9, s. 21.]
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21.   (1) Every covenant, condition, stipulation or 
agreement howsoever made, and whether made before or benefit of 
after the coming into force of this Act which purports to Act 
deprive any person of any right or benefit conferred upon 
him by virtue of any of the provisions of this Act shall be, 
and shall be deemed always to have been of no force or effect 
unless and until it has been approved by the Board; and 
approval shall not be given in any case where the covenant, 
condition, stipulation or agreement is contained in or re 
lates to any mortgage or agreement for sale in respect of 
which the granting of a permit is prohibited by section 9.

(2) This section shall apply to all actions and proceed- 
ings whatsoever whether commenced on or before the 
twenty-second day of November, 1938, or at any time 
thereafter. [1938, 2nd Sess., c. 5, s. 2.]

22. Every Supreme Court clerk and District Court clerk 
and every sheriff and every registrar of land registration court, 
districts shall, without fee, perform all services required to ?e|fstrs 
be rendered by the Board and keep a record of every in- under Act 
strument filed by it in its office pursuant to this Act, and 
may issue certified copies thereof, and every certified copy 
shall be evidence of the issue and filing of the instrument 
without proof of the signature or official character of the 
officer signing the same. [1937, c. 9, s. 22.]

23. If any person wilfully takes or continues any action 
or procedure or makes or continues any seizure or sells continuing 
or disposes of a chattel in violation of the provisions of this actlon 
Act or the Regulations, he shall be guilty of an offence and 
liable upon summary conviction to a fine not exceeding 
two hundred and fifty dollars and in default of payment 
to a term of imprisonment with hard labour not exceeding 
three months or to both fine and imprisonment.

[1941, c. 42, s. 6.]

24. All documents purporting to be issued pursuant to
this Act by the Board or by any officer or agent of the documents 
Board and to be signed by the chairman or any member of Board by 
the Board or any such officer or agent, shall be receivable ^^slnd 
in evidence, and shall, unless the contrary is shown, be agents 
deemed to have been so issued and signed, and it shall not 
be necessary to prove the handwriting or official position 
of the person signing the same. [1937, c. 9, s. 24.]

25. Proof that any letter or package containing any ferrv°£eofof 
documents permitted by this Act or the Regulations to be documents 
served by post was properly addressed and put into the post by mai1 
office, and of the time when it was so put in and of the time 
requisite for its delivery in the ordinary course of the post 
shall be evidence of the fact and time of the receipt of the 
letter or package by the person to whom it was addressed.

[1937, c. 9, s. 25.]
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Indemnifi 
cation of 
Board, its 
members, 
officers and 
agents

26. Neither the Board nor any member thereof nor any 
officer or agent of the Board, nor anyone acting on the 
instructions of the Board, or under the authority of this Act 
or the Regulations under this Act shall be personally liable 
for any loss or damage suffered by any person by reason of 
anything in good faith done or omitted to be done, pursuant 
to or in the exercise or supposed exercise of the powers con 
ferred by this Act or The Debt Adjustment Act, 1933, or any 
Act passed in substitution therefor or any regulations made 
pursuant to any of the said Acts. [1937, c. 9, s. 26.]

Filing- of 
notice of 
appeal

Deposit 
for jurors' 
fees

Transmission 
of return

Application 
for date 
for hearing 
of appeal

Fixation of 
date for 
all appeals

Apportion 
ing of 
costs

27.  (1) Any person who deems himself aggrieved by 
the action of the Board in granting or refusing a permit 
consenting to the taking of any action or other proceedings 
under this Act or in cancelling or refusing to cancel a per 
mit previously given or in respect of any direction given 
by the Board, may file with the Clerk of the Supreme Court 
and serve upon the Board within twenty days from the 
date of the action of the Board then in question, a notice 
of appeal appealing from such action to a judge of the 
Supreme Court sitting with a jury of six persons.

(2) At the time of filing the notice of appeal, the ap 
pellant shall deposit with the Clerk of the Supreme Court 
such sum as the Clerk considers sufficient for the payment 
of the jurors' fees and the expenses of summoning them.

(3) Upon any such notice of appeal being given to the 
Board in the manner and within the time prescribed by 
this Act, the Board shall with all reasonable dispatch and 
in any event within seven days thereafter, transmit to the 
Clerk of the Supreme Court, a return showing the evidence, 
documents and other material upon which the Board acted 
in granting, refusing, cancelling or refusing to cancel the 
permit in question, or in respect of any direction given by 
the Board.

(4) Within fifteen days after the filing of the return 
by the Board, the person appealing from its decision shall 
apply to a Supreme Court judge to fix a date for the hear 
ing of the appeal and for directions as to the persons to 
be served with notice of the hearing, the manner of service 
and such other directions as may be necessary for the de 
termination of the appeal, and the appellant shall comply 
with the directions so given by the Court.

(5) If more than one notice of appeal has been filed 
from a decision of the Board, a judge shall, in so far as 
possible, fix the same date for the hearing of all such ap 
peals and a jury selected for the hearing of the first appeal 
may hear any additional or subsequent appeals under this 
Act.

(6) The costs incidental to the summoning of the panel, 
jurors' fees and all other lawful expenses in connection 
therewith, shall, at the end of the hearing of all appeals
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be apportioned between the appellants by the Clerk of the 
Court.

(7) Upon the hearing of the appeal, after the jury has 
been chosen and sworn, the appellant and any other person. 
who has been served with notice of the appeal pursuant to 
the directions of the judge may call witnesses and introduce 
evidence as at the trial of an action, and the rules relating 
to procedure and admissibility of evidence in civil actions 
shall be applicable to the hearing.

(8) The question as to the action of the Board in with- ^ctio" of 
holding, granting, cancelling or refusing to cancel a permit, question of 
or in giving a direction under this Act, shall be a question fact for jury 
of fact for the determination of the jury under proper in 
structions from the judge and there shall be no appeal from 
such determination or from any judgment or order made 
thereon, and no proceedings in relation to any appeal or 
any judgment or order made thereon shall be restrained 
by injunction, prohibition or any other process or proceed 
ings in any court nor be removable by certiorari or similar 
proceedings in any court.

(9) A copy of every judgment made on the hearing of copy or 
an appeal shall be kept on file at the office of the Board. 3Udsment

(10) Subject to the provisions of this Act, the procedure Procedure 
with respect to appeals, the hearing of the appeal and the on appea 
selection of the jury shall be governed by The Jury Act 
and the Consolidated Rules of Court in so far as they are 
applicable thereto. [1941, c. 42, s. 7.]

28.   (1) In case the Parliament of Canada enacts legis- Q 
lation as to the adjustment of debts, the Lieutenant Gov- Lieutenant 
ernor in Council may for the purpose of preventing conflict councn°in m 
between that legislation and this Act, from time to time by the event _of 
Proclamation published in The Alberta Gazette, — mlnt^y 

(a) suspend the operation of this Act or any specified ofacertain 
part or provision or provisions thereof for a speci- lesisiation 
fied period or until further Proclamation; and 

(&) declare that this Act or any specified part, provision 
or provisions thereof shall be no longer applicable 
to any specified class or classes of persons for a 
specified period or until further Proclamation ; and 

(c) cancel or vary any previous suspension or declara 
tion.

(2) Every Proclamation shall take effect upon the pub 
lication thereof in The Alberta Gazette or upon such later 
date as may be named in the Proclamation for that purpose.

[1937, c. 9, s. 29.]

29. The provisions of this Act shall not be so construed ofOI^' ction 
as to authorize the doing of any act or thing which is not 
within the legislative competence of the Legislative As 
sembly. [1937, c. 9, s. 30.]
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of'Tctence ^®- *n ease there is any conflict between the provisions 
of this Act and the provisions of The Crop Payments Act or 
any other Act, or the terms of any mortgage, agreement for 
sale, lease or contract, the provisions of this Act shall 
prevail. [1938, c. 27, s. 7.]

cabiiltvpir" ^' Nothing in this Act applies to any debt owing to 
Act 1 tV The The Canadian Farm Loan Board, The Soldier Settlement 
Farm^Loan Board or to any action, suit or other proceeding, including 
S°The a"d extra judicial proceedings for enforcing the payment of any 
soldiers- such debt, or to the right of either Board to commence, 
uo"rament take, carry on and maintain any such action, suit or 

	proceeding. [1938, c. 27, s. 7.]
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An Act to Promote Construction of new Houses, the Repair and 
Modernization of existing Houses, the Improvement of Housing 
and Living Conditions, and the Expansion of Employment in 
the Postwar Period.

(Assented to 15th August, 1944.)

1-TIS Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows: 

1. This Act may be cited as The National Housing Act, 1944. short title.

GENERAL

2. In this Act, unless the context otherwise requires:  Definitions.
(1) "approved instalment credit agency" means a corporation "approved 

other than a bank, authorized to lend money to a purchaser of  td̂ mont 
goods or to purchase obligations representing loans or advances agency.- 
to such a purchaser, approved by the Governor in Council for the 
purpose of making loans under this Act;

(2) "approved lending institution" means a lending institution "approved 
approved by the Governor in Council for the purpose of making institution.- 
loans under this Act;

(3) "bank" means a bank incorporated by or under the pro- "bank. 1 - 
visions of The Bank Act;

(4) "builder" means a person who builds houses for sale or for "builder." 
rent on land which he owns;

(5) "contractor" means a person who contracts to build a house "contractor." 
for another person on land owned by such other person;

(5A) "co-operative housing project" means a housing project "co-operative 
built by a corporation or trustee in which not less than seventy-five hou?mB

. r- ji c -i i • •/ i • , project.per centum ot the iamily housing units in a housing project are 
leased to shareholders in the corporation or cestui que trust under 
the trust deed for a term at least as long as the term of the joint loan;

(5B) "Corporation'' means the Central Mortgage and Housing "Corpora- 
Corporation established by The Central Mortgage and Housing tlon '" 
Corporation Act;

(6) "cost of construction" means the aggregate of the cost or "cost of con- 
appraised value of the land, whichever is the lesser, actual expenditure structlon-" 
for building, and the architectural, legal and other expenses and 
carrying charges necessary to complete the house or housing project, 
including in the case where work is done by the owner, such amount 
as the Corporation may fix as the value of the said work, and in 
the case where a loan is made to a builder, land development costs 
and carrying charges: Provided that in the case of land acquired by proviso, 
gift or devise, the appraised value of the said land shall be taken;

(7) "cost of construction of a family housing unit" means that -cost of con- 
portion of the total cost of construction of a rental housing project stmction of 
which is attributable to the particular unit the total cost being appor- h0us gyunit » 
tioned among the various family housing units on the basis of the 
relative housing accommodation provided by each unit;
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"housing 
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(8) "cost of conversion" means the aggregate of the cost of 
acquiring the land and building or the appraised value thereof, which 
ever is the lesser, the actual expenditure for converting the building 
into a housing project and the architectural, legal and other expenses 
necessary to complete the project;

(9) "economic rental of a family housing unit" means an annual 
rental at the rate of twelve per centum of the cost of construction of 
the family housing unit;

(10) "family housing unit" means a unit providing therein living, 
sleeping, eating, food preparation and sanitary facilities for one 
family, with or without other essential facilities shared with other 
family housing units;

(11) "family of low income" means a family which receives 
a total family income less than five times the economic rental of a 
family housing unit required to provide sufficient accommodation 
for the said family;

(12) "farm" means land used for the purpose of farming;
(13) "farming" includes live-stock raising, dairying, fruit grow 

ing, and all tillage of the soil;
(14) "farm home" means a home on a farm occupied by a 

farmer;
(15) "farmer" means a person who is in possession of a farm and 

(i) whose principal occupation consists of farming the said
farm or

(ii) who ordinarily combines farming the said farm with 
fishing or logging;

(16) "guaranteed home extension loan" or "guaranteed home 
improvement loan" means a home extension loan or a home improve 
ment loan made in accordance with the provisions of section 
seventeen of this Act;

(17) "home extension loan" means a loan or a purchase of 
obligations representing loans or advances of money made by a 
bank or approved instalment credit agency for the purpose of financing 
the alteration of, or the making of additions to an existing home to 
add one or more family housing units thereto, but does not include a 
farm improvement loan as defined in The Farm Improvement Loans 
Act, 1944;

(18) "home improvement loan" means a loan or a purchase of 
obligations representing loans or advances of money made by a bank 
or approved instalment credit agency for the purpose of financing 
repairs, alterations and additions to a home, but does not include a 
farm improvement loan as defined in The Farm Improvement Loans 
Act, 1944, or a home extension loan;

(19) "house" means a building, together with the land upon 
which it is situated, intended for human habitation comprising one 
or more family housing units including facilities ordinarily required 
in connection with a dwelling place;

(20) "housing project" means a project consisting of one or 
more one-family dwellings, or one or more multiple-family dwellings 
or a combination of one-family and multiple-family dwellings, 
together with any public space, recreational facilities and commercial 
space and buildings appropriate to the project;



(21) "joint loan" in Parts I, II and III of this Act means a loan "joint loan." 
made jointly on behalf of His Majesty and an approved lending 
institution pursuant to a contract entered into between His Majesty 
and the said institution under the provisions of the said Parts I, II 
and III, respectively;

(22) "lending institution" means a loan, insurance, trust or other "lending 
company or corporation, trustee of trust funds, building society, instltution-" 
credit union or other co-operative credit society authorized to lend 
money on the security of real or immovable property;

(23) "lending value" means the estimated cost of construction "iendi»g value" 
or cost of conversion, or the appraised value, whichever is less, of 
a house or housing project;

(24) "limited-dividend housing company" means a company '"limited- 
incorporated to construct, hold and manage a low-rental housing dividend

•I in i • • i i iii 1-1 i • • i i i , i , housingproject and the dividends payable by which are limited by the terms company." 
of its charter or instrument of incorporation to five per centum per 
annum or less, and includes;

(i) an institutional housing corporation incorporated to 
construct, hold and manage a low-rental housing project 
and the dividends payable by which are limited by the 
terms of its charter or instrument of incorporation to 
five per centum per annum or less, and 

(ii) an institutional holding company incorporated for the 
purpose of holding only the shares of one or more such 
institutional housing corporations;

(25) "low-rental housing project" means a housing project "low-rental 
undertaken to provide decent, safe and sanitary housing accommo- h°^ f» 
dation complying with standards not exceeding those approved by 
the Corporation, to be leased to families of low income at the 
economic rental therefor or at a lower rental or to such other persons 
as the Corporation, under agreement with the owner, may designate, 
having regard to the existence of a 'condition of shortage, over 
crowding or congestion of housing;

(26) "metropolitan area" means a city together with one or "metropolitan 
more adjacent municipalities in close economic relationship with area-" 
the city;

(27) "Minister" means the Minister of Reconstruction and "Minister." 
Supply.

(28) "multiple-family dwelling" means a house containing two "muitipie- 
or more family housing units under the same roof, or a row of semi- !am^ ,
i i i i i 11- dwelling."detached dwellings;

(29) "municipality" means a city, town, incorporated village, "municipality." 
county, township, district or rural municipality;

(30) "official community plan" means a master plan of com- "official 
munity development and land utilization prepared by a local planning p°  umiy 
authority and legally adopted by or on behalf of a municipality;

(31) "one-family dwelling" means a house consisting of one "one-family 
family housing unit not attached to or forming part of any other dweilins-" 
house;

(32) "rent reduction fund" means a fund into which contribu- "rent reduc 
tions, donations, gifts and bequests may be made by the government tion fund> "
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of any province or by any municipality, social agency, foundation, 
trust, estate or person for the purpose of reducing the rental of a 
family housing unit to permit such unit to be occupied by a family 
of low income;

"rental (33) "rental housing project" means a housing project builthousing fit t-ji* i~r * *
project" f°r rental purposes;

  semi- (34) "semi-detached dwelling" means a family housing unit 
detached joined by a common or party wall to one or more family housing"

"institutional (35) "institutional holding company" means a corporation with 
comply." &hare capital

(i) incorporated for the purpose of holding only the shares 
of one or more institutional housing corporations;

(ii) which has power to issue debentures bearing interest at 
a rate not in excess of five per centum per annum; and

(iii) the shares of which are, with the exception of directors' 
qualifying shares, wholly owned by one or more life 
insurance companies or by one or more approved lending 
institutions designated by the Governor in Council under 
subsection five of section eleven of this Act;

"institutional (36) "institutional housing corporation" means a corporation with

(i) empowered to borrow money and to purchase land and 
construct thereon a low cost or moderate cost rental 
housing project, including such buildings or such accom 
modation for retail stores, shops, offices, and other com 
munity services, but not including hotels, as the company 
may deem proper and suitable for the convenience of 
the tenants of such rental housing project, and there 
after to hold, maintain, repair, alter, demolish, recon 
struct, manage, collect or receive income from, sell or 
convey, in whole or in part, land so acquired and the 
improvements thereon; and

(ii) the shares of which are, with the exception of directors' 
qualifying shares, wholly owned by one or more life 
insurance companies or by one or more approved lending 
institutions designated by the Governor in Council under 
subsection five of section eleven of this Act or by an 
institutional holding company;

Powers of 3. Notwithstanding any restrictions on its power to lend money
approved contained in any other statute or law, any approved lending institu-
stPtutionTo tion subject to the jurisdiction of Parliament, may lend on the
loan on security of a first mortgage or hypothec in favour of His Majesty
gag!"101*' and the lending institution jointly, pursuant to the provisions of

Parts I, II and III of this Act, an amount not exceeding the maximum
proportion of the lending value of a house specified in paragraph (c)
of subsection two and subsection five of section four of this Act, or
of the lending value of a rental housing project specified in para
graph (b) of subsection two and subsection four of section eight of
this Act, or an amount not exceeding the maximum specified in
paragraphs (c) and (d) of subsection two of section fourteen of this
Act, and to protect the mortgage security the said lending institution
and the Corporation may join in making supplementary joint loans



to the borrower and in taking such other measures and steps as may 
be required in accordance with normal mortgage practice to safeguard 
the interests of His Majesty and the said lending institution.

3A. The Corporation may, on 'behalf of His Majesty, agree contract 
with an approved lending institution to pay to such approved lending Wri* 1^1p1~end 
institution, to meet expenses incurred in the making of joint loans ^Institution 
under Parts I, II and III of this Act for the construction of houses on in respect to 
farms or in small fcr remote communities designated by the Corpora- 1s0 
tion, such amount not exceeding twenty dollars, together with such for rural 
allowance for necessary travelling expenses incurred by employees housms- 
or agents of the lending institution in respect of each loan so made 
by the lending institution as the Corporation may determine, the 
said allowance to be determined having regard to the distance of 
the borrower and the land upon which the house is being constructed 
from the nearest place from which the said loan can be negotiated and 
supervised by the lending institution.

3B. (1) Where title to real or other immovable property is corporation 
acquired by the Corporation in the name of His Majesty or the ^^fntf6 
Corporation, either solely, or jointly with any other person, or where 
the Corporation is authorized to sell or dispose of real or other 
immovable property of His Majesty, the Corporation may sell or 
otherwise dispose of such property and may grant, discharge, or 
release easements, servitudes and other rights in respect thereof, and 
for such purpose the Corporation may execute and deliver, either in 
its own name or in the name of His Majesty, deeds, grants, convey 
ances, transfers, easements, releases, discharges or other documents.

(2) A sale of real or other immovable property by the Cor- Sale for 
poration may be either for cash or on a deferred payment plan, and 
the Corporation may take such security 'by way of agreement for sale, 
mortgage or otherwise, as it deems advisable in order to safeguard 
the interests of His Majesty.

(3) The Corporation may dispose of any security taken by it to corporation 
secure the payment of an obligation to His Majesty or to the "f"^^"  
Corporation or an interest therein and in the case of a sale of a 
mortgage or an interest therein to an approved lending institution 
with whom the Corporation has entered into a contract pursuant to 
this Act respecting joint loans may give to the said approved lending 
institution guarantee in respect of the said mortgage as if the said 
mortgage had been made pursuant to the said contract.

PART I 

HOUSING FOR HOME-OWNERS

4. (1) The Corporation may, on behal'f of His Majesty and with corporation 
the approval of the Governor in Council, enter into a contract with ^°o rontracts 
an approved lending institution on the terms set out in this section 
to join with the said institution in the making of loans to assist in 
the construction of houses.

(2) The terms of a contract entered into under this section shall Terms of
. i ,i , contract.provide that: 
(a) a joint loan shall 'be made only to the person who owns the 

land or is a lessee thereof under a long-term lease, and 
intends to occupy the house or one of the family housing
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jnits thereof, or to a builder who intends to sell the house 
to a person who will own and occupy the house or one of 
the family housing units thereof;

(b) a joint loan shall 'be made only for the purpose of assisting 
in the construction of a house according to sound standards 
approved by the Corporation and under such supervision as 
the Corporation may prescribe;

(c) a joint loan shall not exceed the aggregate of 
(i) ninety-five per centum of the first two thousand dollars

of the lending value of the house or any part thereof; 
(ii) eighty-five per centum of the amount by which the 

lending value of the house exceeds two thousand dollars 
and does not exceed four thousand dollars; 

(iii) seventy per centum of the amount by which the lending
value of the house exceeds four thousand dollars; 

or such lesser proportion of the lending value as the Governor 
Proviso, in Council may by regulation prescribe: Provided that the 

contract shall provide that the amount of a joint loan shall 
not exceed an amount equal to the lending value of the 
house less the value of the work to be done by the owner 
or lessee as fixed by the Corporation;

(d) the portion of the joint loan advanced by His .Majesty shall
not exceed twenty-five per'centum of the said loan;

interest rate (e) the rate of interest payable 'by the borrower in respect of a
°*j°™'t joint loan shall not exceed a rate of four and one-half per

centum per annum calculated semi-annually and no other
charge in respect of the said loan shall be payable by the
borrower except as may be authorized by regulation;

(/) the interest payable to His Majesty on the portion of the 
joint loan advanced by His Majesty shall be at such rate 
as is agreed upon between the Corporation and the lending 
institution and set out in the contract;

(g) the lending value of any house shall be subject to approval 
by the Corporation;

(h) repayment of a joint loan shall be secured by a first mortgage 
or hypothec on the house and land upon which it is situate 
in favour of His Majesty and the lending institution jointly 
except where a joint loan is made to a lessee of land in 
which case repayment of the joint loan shall be secured by 
a first mortgage, hypothec or an assignment of the leasehold 
interest of the lessee and such additional security, assign 
ments, assurances and agreements as may be required by 
the Corporation in order to safeguard the interests of His 
Majesty and the lending institution;

(i) a joint loan shall be for a term not in excess of twenty-five 
years from the date of completion of the house, except that 
in the case of a house to be constructed in an area that, in 
the opinion of the Corporation, is adequately protected by 
community planning and appropriate zoning restrictions the 
loan may be for a term exceeding twenty-five years, but not 
in excess of thirty years;

(;) a joint loan shall <be made on such terms as to payment of 
principal, interest and taxes, toy monthly instalments as may 
be determined from time to time by the Corporation;



(fc) the amount of a joint loan shall be advanced to the 'borrower 
in such instalments during the course of construction of the 
house as may be determined 'by the Corporation, except 
that in the case of a loan made to a builder, such portion of 
the loan may be withheld or such additional security 
required until the house has been sold to an owner-occupier 
as may be specified by the terms on which the loan is made;

(1) losses sustained as a result of joint loans shall be shared by J< tioan 
His Majesty and the lending institution in the proportions °sses' 
of the shares of His Majesty and the lending institution in 
the said joint loans and that in addition His Majesty shall 
be liable to pay to the lending institution such amount of 
the losses of the lending institution sustained as a result of 
joint loans within any class of joint loans established by 
agreement, as may be agreed upon, not exceeding, however, 
fifteen per centum of the aggregate amount of the share of 
the lending institution in all joint loans within the said 
class, each said class to be based on the ratio of the joint 
loans to the lending values or on the location of the projects 
or on both; and

(m) such other measures will be taken as may be agreed upon 
between the Corporation and the said lending institution in 
order to safeguard the interests of His Majesty.

(3) Notwithstanding anything contained in the two last preceding Contract with 
subsections, a joint loan may be made by His Majesty and an *r0urporeation 
approved lending institution with which His Majesty has entered into foraco- 
a contract under this section to a trustee or corporation constituted °^r^v9 
or incorporated for the purpose of constructing and managing a P'°Jec ' 
co-operative housing project if: 

(a) each cestui que trust or each member or shareholder of the 
corporation has or is to have possession of a family housing 
unit in the project under a lease for a term at least as long 
as the term of the joint loan;

(b) each cestui que trust or said member or shareholder has an 
interest in the trust or owns shares or stock of the cor 
poration in the proportion which the cost of construction 
of the said family housing unit bears to the cost of con 
struction of the said project;

(c) each cestui que trust or said member or shareholder is 
obligated to pay his proportionate share of all operating 
costs of the project and of the monthly or other instalments 
of principal and interest in respect of -the joint loan and 
taxes, together with a proportionate share of the said 
operating costs, instalments or taxes which any other cestui 
que trust or member or shareholder fails to pay; and

(d) the terms of the trust instrument or the charter or other Contract with 
instrument of incorporation and by-laws of the borrower J^* °rrfor 
have been approved by the Corporation and the terms of a co-operative 
the said contract shall, subject to subsection four of this Pr°J ec <- 
section, apply mutatis mutandis in respect of any joint 
loan made pursuant to this subsection.

(4) The maximum and minimum limits of the amount of the Maximum and 
joint loan which may be made to a trustee or corporation described  ini.mu 
••ill T i , • i n t ,1 i»i . limits of loan.
in the last preceding subsection shall be the aggregate of the maximum
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or minimum amounts, as the case may be, of joint loans which would 
be authorized under paragraph (c) of subsection two of this section 
for the number of family housing units in the project each having 
a lending value equal to the average lending value of each of the 
said family housing units.

(5) Notwithstanding paragraphs (c) and (i) of subsection two 
of this section, a contract entered into under this section may provide 
for a joint loan for a term not in excess of thirty years, from the date 
of completion of the house for an amount not to exceed the aggregate 
of

(i) ninety-five per centum of the first three thousand dollars 
of the lending value of the house or any part thereof;

(ii) eighty-five per centum of the amount by which the 
lending value of the house exceeds three thousand dollars, 
and does not exceed six thousand dollars;

(iii) seventy per centum of the amount by which the lending 
value of the house exceeds six thousand dollars.

(6) The Governor in Council may by regulation prescribe addi 
tional terms and conditions under which a joint loan may be made 
pursuant to subsection five of this section, and in addition, may fix 
and determine a date on and after which or a period during which 
loans shall not be made under subsection five of this section.

(7) For the purposes of this section, "house" means a building, 
together with the land upon which it is situated, intended for human 
habitation, containing not more than two family housing units, 
including facilities ordinarily required in connection with a dwelling 
place.

Corporation to 4A. Notwithstanding sections four and, eight of this Act, before 
safeguard a joint loan is made to a lessee the Corporation may enter into such 

agreement or arrangement with the owner of the land upon which the 
house or housing project is to be built or with other persons1 as it 
deems necessary in order to safeguard the interests of His Majesty.

contracts for 4B. (1) The Corporation may, on behalf of His Majesty, enter
soidStop°rose- mt° contracts with builders to encourage the construction of houses

home to be sold to prospective home owners.
(2) A contract may be entered into under subsection one of this 

section only with respect to houses the construction of which is 
assisted by loans made pursuant to this Act and such contract shall 
provide that,

(a) the builder shall finance the construction of the said houses 
under the provisions of this Act;

(b) the builder shall offer each of the said houses for sale at a 
price not in excess of the price fixed in the said contract;

(c) the Corporation shall agree to purchase from the builder 
within one year from the date of completion thereof at a price 
fixed in the said contract any house built pursuant to the 
said contract that remains unsold.

Further (3) A contract with a builder entered into under this section
conditions. may a]g<) providei

(a) that during such period as the Corporation requires the 
builder shall offer the said houses for sale only to veterans;

interests of 
His Majesty.

Conditions.
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(6) that such other things sJiall be done as the Corporation 
deems necessary in order to carry out the intent of this 
section and to safeguard the interests of His Majesty.

(4) For the purpose of this section the expression "veteran" "veteran" 
means a person who has been paid or is entitled to be paid a war defined- 
service gratuity under The War Service Grants Act, 1944. 1944-45, c. 51.

(5) When title to real or immovable property becomes vested Corporation 
in the name of the Corporation or of His Majesty pursuant to the ™*e£a'y 
terms of a contract entered into under this section, the Corporation 
may pay to a municipality or other taxing authority an amount 
equivalent to the taxes which might be levied in respect of the said 
property or of the interest of the Corporation or of His Majesty 
therein by the said authority if the said property or interest were not 
so vested, and may enter into such agreements as may be necessary 
to give effect to the provisions of this subsection.

(6) For the purposes of The Central Mortgage and Housing Purchases 
Corporation Act and section seven of this Act, purchases under de 
paragraph (c) of subsection two of this section and payments under in respect 
subsection five of this section shall be deemed to be losses in respect of loans ' 
of loans made under this Part. m5 c' 15

(2nd Sess.)

5. (1) The Governor in Council may make regulations to define Regulations 
for the purposes of this Act the expression "long-term lease" and to hfcound"0' 
make provision for any matters concerning which he deems regulations 
are necessary or desirable to carry out the purposes or provisions of 
this Part and Part III of this Act.

(2) The Corporation may for the purposes of this Part and Powers of
Part III Of this Act:   Corporation.

(a) prescribe the manner in which the cost of construction of 
a house or of a housing project shall be estimated and by 
whom and in what manner the appraisal of the value of a 
house or housing project shall be made;

(o) prescribe sound standards of construction and the arrange 
ments that shall be made to assure adequate supervision of 
the construction of a house or of a housing project in respect 
of which a joint loan is made;

(c) prescribe the information to 'be given by an applicant for 
a joint loan;

(d) prescribe the manner in which losses sustained in connection 
with joint loans shall be established; and

(e) prescribe the circumstances in which it may be appropriate 
to take a chattel mortgage or other security as security or 
additional security for a joint loan.

6. (1) The Corporation may at any time by agreement with an Determination 
approved lending institution fix and determine the amount of loss rip^t.'^ 
in respect of any joint loan whether or not foreclosure or sale joint loan, 
proceedings have been taken or concluded.

(2) In any case where the Minister deems it in the public Purchase by 
interest, the Corporation may, on behalf of His Majesty, purchase se^urity ^ 
all the right, title and interest of an approved lending institution for loan. 
in any joint loan or in any security taken for the repayment thereof.

(3) Where the Corporation has purchased a house pursuant to ^^"J^ 
the terms of a contract entered into under section four B of this Act, joint loan.

93644 3
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it may on behalf of His Majesty purchase all the right, title and 
interest of an approved lending institution in the joint loan made 
in respect of the said house or in any security taken for the repay-

Purchaaes ment °f the Said loan -

itssSfin (4) For the purposes of The Central Mortgage and Housing
respect of Corporation Act and section seven of this Act, purchases under
i945 S(2nd Sess subsections two and three of this section shall be deemed to be losses
1. 15. in respect of loans made under this Part.

Loans under 7. The Minister may make loans under this Part and pay losses
andVsses in respect of loans made under this Part or under The Dominion
under The Housing Act, 1935, or The National Housing Act, 1938, sustained
Dominion after the coming into force of this Part or any purchase price payableHousing Act, , ,, ,,° ,. ,. , , . ^ ^ . , , * ,
1935, and the under the last preceding section not exceeding, in the aggregate, one 
National HOUS- hundred million dollars out of unappropriated moneys in the 
"935 c.'ss933 ' Consolidated Revenue Fund.
Rep. 1988, e. 49
1938, c. 49.
$100,000,009. pART n

HOUSING FOE RENTAL PURPOSES

Loans for g. (1) The Corporation may, on behalf of His Majesty and with
h°o stogtal *^e aPProval °f the Governor in Council, enter into a contract with
projects. an approved lending institution on the terms set out in this section,

to join with the said institution in the making of loans to assist in
the construction of rental housing projects designed to provide
housing accommodation to be rented to prospective tenants.

Terms of ' (2) The terms of a contract entered into under this section shall
contract. provide that,

(a) a joint loan shall be made only for the purpose of assisting 
in the construction of the project according to sound 
standards, approved 'by the Corporation and under such 
supervision as may be determined by the Corporation;

(b) the joint loan shall not exceed eighty per centum of the 
lending value of the project;

(c) the portion of a joint loan advanced by His Majesty shall 
not exceed twenty-five per centum of the joint loan;

(d) the rate of interest payable by the borrower in respect of 
a joint loan shall not exceed a rate of four and one-half per 
centum per annum calculated semi-annually and no other 
charge in respect of the loan shall be payable by the borrower 
except as may be determined by the Corporation;

(e) the interest payable to His Majesty on the portion of the 
joint loan advanced by His Majesty shall be at such rate 
as is agreed upon between the Corporation and the lending 
institution and set out in the contract ;

(/) the lending value of any project shall be subject to approval 
by the Corporation;

(g) the joint loan shall be secured by a first mortgage or 
hypothec on the project or the land and the buildings 
comprising the project in favour of His Majesty and the 
said lending institution, and in such classes of cases as may 
be prescribed by the Corporation, the Corporation may
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require such additional security by way of chattel mortgage 
or assignment of rentals or otherwise as the Corporation may 
deem necessary or desirable in order to protect the interest 
of His Majesty;

(h) a joint loan shall be for a term not in excess of twenty 
years from the date of completion of the project, except that 
in the case of a project to 'be constructed in an area that in 
the opinion of the Corporation is adequately protected by 
community planning and appropriate zoning restrictions the 
loan may be for a term in excess of twenty years but not 
exceeding twenty-five years;

(i) a joint loan shall be made on such terms as to payment of 
principal, interest and taxes by monthly instalments as the 
Corporation may from time to time determine;

(j) the amount of the loan shall be advanced to the borrower 
in such instalments during the course of construction of the 
project as the Corporation may from time to time determine;

(k) losses sustained as a result of joint loans shall be shared 
by His Majesty and the lending institution in the proportions 
of the shares of His Majesty and the lending institution in 
the said joint loans and that in addition His Majesty shall 
be liable to pay to the lending institution such amount of the 
losses of the lending institution sustained as a result of joint 
loans within any class of joint loans established by agree 
ment, as may be agreed upon, not exceeding, however, fifteen 
per centum of the aggregate amount of the share of the 
lending institution in all joint loans within the said class, 
each said class to 'be based on the ratio of the joint loans to 
the lending values or on the location of the projects or on 
both; and

(I) such other measures will be taken as may be agreed upon 
between the Corporation and the lending institution to 
safeguard the interests of His Majesty.

(3) The Corporation may join with two or more approved Joint loans 
lending institutions, with each of which it has entered into a contract ê t,"n°d" 
under this section, in the making of a joint loan and in such case institutions, 
the said contract shall mutatis mutandis apply as if the said lending 
institutions were one institution. joint loan

(4) Notwithstanding paragraph (h) of subsection two of this ]f1°' tal 
section a contract entered into under this section may provide for a project 
joint loan for a term not in excess of thirty years from the date of repayable ini ,. ,, . i . not more thancompletion ol the project. thirty years.

(5) The Governor in Council may by regulation prescribe Additional 
additional terms and conditions under which a joint loan may be Sit^. 
made pursuant to subsection four of this section, and in addition, 
may fix and determine a date on and after which or a period during 
which loans shall not be made under subsection four of this section.

9. (1) The Corporation may, on behalf of His Majesty and with i-oans to 
the approval of the Governor in Council, make a loan to a limited- d dh0̂ g 
dividend housing company for the purpose of assisting in the con- corporations, 
struction of a low-rental housing project or in the purchase of 
existing buildings and the land upon which they are situate and their 
conversion into a low-rental housing project.

93644—31
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interest (2) A loan made under the authority of this section shall bear
te^nTf u!an. interest at three per centum per annum, shall not exceed ninety per

centum of the lending value of the project, shall be for a term not
exceeding the useful life of the project to be fixed by the Corporation
and in any case not exceeding fifty years from the date of completion

Security. O f the project and shall be secured by a first mortgage or hypothec
upon the project in favour of His Majesty.

Conditions (3) A loan may be made under this section only to a limited- 
i ntrmayCh dividend housing company that has entered into a contract with 
be made. His Majesty on the terms set out in subsection four of this section, 

to construct a low-rental housing project or to convert existing build 
ings into a low-rental housing project if: 

(a) evidence satisfactory to the Corporation has been furnished 
of the need for the said project by reason of shortage, 
over-crowding, congestion or the sub-standard character of 
existing housing accommodation in the municipality or the 
metropolitan area in which the said project is to be situated;

(b) the area in which the project is to be situated has in the 
opinion of the Corporation been adequately planned;

(c) zoning regulations are in the opinion of the Corporation 
sufficient to assure the suitability of the area for the said 
project throughout the term of the loan and to provide 
reasonable safeguards for the security of the loan;

(d) adequate municipal services are available or are to be 
supplied forthwith to residents of the said area;

(e) the project for which a loan is requested will provide a 
sufficient number of family housing units to assure in the 
opinion of the Corporation, reasonable economies in the 
construction or conversion thereof;

(/) the organization and management of the company are in the 
opinion of the Corporation such as to assure competent and 
independent administration in the planning, construction or 
conversion and operation of the project;

(g) adequate care has in the opinion of the Corporation, been 
exercised to assure economical and suitable design and sound 
construction of a type of project that will assure the 
minimum practicable expenditures for repairs and main 
tenance during the term of the loan, and in the case of the 
conversion of existing buildings, if the cost of conversion is, 
in the opinion of the Corporation, reasonable;

(h) the terms of acquisition by the company of the land upon 
which the project is to be constructed or of the buildings 
which are to be converted are satisfactory to the Corporation;

(i) the terms of the contract made by the company with a 
contractor for the construction of the project or the con 
version of the buildings are satisfactory to the Corporation;

(j) the company, in the opinion of the Corporation, has or is 
able to provide funds sufficient, when added to the proceeds 
of the loan made by His Majesty, to pay the entire cost 
of the construction or conversion and ensure the completion 
of the project; and

(k) the powers given to the company and activities or trans 
actions that are permitted by its charter or other instrument 
of incorporation are satisfactory to the Corporation.
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(4) A contract with a limited-dividend housing company entered Terms of 
into under this section shall provide that: 

(a) the maximum ratio between the rentals to be charged and 
the probable family income of the lessees of each family 
housing unit shall be such ratio as the Corporation may 
deem fair and reasonable or shall make such other provision 
for maintaining the low-rental character of the project as 
the Corporation may agree to;

(b) the company may receive contributions to a rent reduction 
fund from any province, municipality, social agency, trust, 
or person and shall use such fund solely for the purpose of 
reducing the rentals that otherwise would be charged;

(c) the company shall maintain books, records and accounts in 
a form satisfactory to the Corporation, shall permit the 
inspection of such books, records and accounts by a repre 
sentative of the Corporation at any time and shall make such 
annual or other reports to the Corporation in such form 
and containing such particulars as the Corporation may 
require;

(d) the company shall furnish efficient management of the low- 
rental housing project, maintain the project in a satisfactory 
state of repair, and permit representatives of the Corporation 
to inspect the project at any time;

(e) the company shall make to the Corporation promptly on the 
due dates the annual or semi-annual payments required to 
be made in order to pay the interest on and amortize the 
loan during the term thereof;

(/) the amount of surplus earnings to be used or set aside for 
reserves, maintenance, repairs, possible decline in rentals or 
other contingencies shall be limited in such manner as may 
be agreed upon;

(g) the project or any part thereof shall not be sold or otherwise 
disposed of without the approval of the Corporation and, if 
sold or disposed of with the said approval, shall be sold or 
disposed of in such manner that the shareholders shall not 
receive more than the return of their investment and the 
limited dividends, and the surplus of the proceeds of the sale 
or disposal shall be paid to such person or expended in such 
manner as is provided in the contract or as the Corporation 
may direct; and

(h) the Corporation shall have the right, in the event of the 
company failing to maintain the low-rental character of the 
project or otherwise committing a breach of the contract, to 
declare the unpaid principal of the loan due and payable 
forthwith or to increase the interest payable thereafter on 
the unpaid balance of the said loan to such rate as the 
Governor in Council may determine.

(5) A contract with a limited-dividend housing company entered contract 
into under this section may also provide: withiimited-

(a) that the Corporation shall have the right to designate persons ing company 
other than families of low incomes to whom housing accom- terms - 
modation provided by the project may be leased; and
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Loans to 
borrowers 
engaged in 
mining, lum 
bering, logging 
or fishing.

"borrower" 
denned.

Interest.

Security.

Prior 
conditions.

Terms of 
contract.

(b) for such other measures to be taken by the Corporation 
and the company as the Corporation may deem necessary 
or desirable to give effect to the purposes or provisions of 
this Act.

9A. (1) The Corporation may on behalf of His Majesty and 
with the approval of the Governor in Council, make a loan to a bor 
rower engaged in the mining, lumbering, logging or fishing industry, 

, to assist in the construction of low or moderate-cost housing projects 
in areas or localities that are adjacent to or connected with the oper 
ations of the borrower.

(2) For the purpose of this section the expression "borrower" 
means an incorporated company engaged in the mining, lumbering, 
logging or fishing industry, and includes a company (in this section 
referred to as a "subsidiary company") incorporated for the purpose 
of owning, constructing a-nd managing a housing project, all the share 
capital of which, except directors' qualifying shares, is owned by an 
incorporated company (in this section referred to as the "parent com 
pany") engaged in the mining, lumbering, logging or fishing industry.

(3) A loan made under this section shall bear interest at the rate 
of four per centum per annum calculated semi-annually, shall not 
exceed eighty per centum of the lending value of the project, shall be 
for a term not exceeding the useful life of the project to be fixed by 
the Corporation and in any case not exceeding fifteen years from the 
date of completion of the project.

(4) The loan shall be secured by a first mortgage or hypothec 
on the land upon which the project is built in favour of His Majesty 
or, where the land is not owned by the borrower or the housing 
units are of a portable nature, by a first charge on the project 
and the interest of the borrower in the land upon which it is built 
in a form satisfactory to the Corporation or such other security 
as the Corporation may deem necessary to safeguard the interests 
of His Majesty.

(5) The Corporation shall prior to the approval of a loan under 
this section by the Governor in Council satisfy itself: 

(a) that the area in which the project is to be built has a pro 
ductive period sufficient to justify the proposed term of the 
loan, and

(b) that the proposed project is necessary to house persons in 
the area and those who may move into the area to provide 
necessary labour in connection with the operations of the 
borrower.

(6) A loan may be made under this section only to a borrower 
who has entered into a contract with His Majesty on the terms set 
out in subsection seven of this section to provide low or moderate- 
cost housing accommodation adjacent to or connected with the opera 
tions of the borrower, if,

(a) evidence satisfactory to the Corporation has been furnished 
of the need for such housing accommodation in connection 
with the said operations;

(b) the area in which the project is to be situated is, in the 
opinion of the Corporation, suitable for such project;



(c) the project for which the loan is requested will provide a 
sufficient number of family housing units of a class and kind 
to ensure, in the opinion of the Corporation, reasonable 
economies in the construction and operation thereof;

(d) evidence satisfactory to the Corporation has been provided 
that the project will be competently planned, constructed, 
administered and operated;

(e) adequate care has, in the opinion of the Corporation, been 
exercised, to assure economical and suitable design and sound 
construction appropriate to and in accordance with the area 
in which the project is built;

(/) the terms of acquisition by the borrower of the land upon 
which the project is to be constructed or the lease by which 
the land is made available for the project, are satisfactory 
to the Corporation;

(g) the terms of the contract made by the borrower with a con 
tractor for the construction of the project, are satisfactory 
to the Corporation;

(h) evidence satisfactory to the Corporation has been provided 
that the borrower has or is able to provide funds sufficient 
when added to the proceeds of the loan made by His Majesty 
to ensure the completion of the project;

(i) the powers given to the borrower by its charter or instrument 
of incorporation are satisfactory to the Corporation; and

(j) in the case of a subsidiary company, repayment of the loan 
and the performance of the contract made by it pursuant 
to this section are guaranteed by the parent company.

(7) A contract with a borrower shall provide that, Further
(a) the borrower shall make to the Corporation promptly on 

the due dates the annual or semi-annual payments required 
to be made in order to pay the interest on and amortize the 
loan during the term thereof;

(b) the borrower shall furnish efficient management of such 
project and maintain the project in a satisfactory state of 
repair and permit representatives of the Corporation to 
inspect the project at any time;

(c) moneys invested in the project by the borrower shall not 
produce a return above operating expenses greater than the 
rate of interest agreed to be paid by the borrower on the 
loan made by His Majesty and that any return in excess 
of this amount shall be used as the Corporation determines 
for the benefit of the occupants of the housing units of 
the project;

(d) the borrower may receive contributions to a rent reduction 
fund and shall use such fund solely for the purpose of reduc 
ing the rentals that otherwise would be charged;

(e) the amount of surplus earnings to be used or set aside for 
reserves, maintenance, repairs, possible decline in rentals or 
other contingencies shall be determined by the Corporation;

(/) The Corporation shall have the right in the event of the bor 
rower failing to maintain the low or moderate rental char 
acter of the project or otherwise committing a breach of



contract, to declare the unpaid principal of the loan due and 
payable forthwith or to increase the interest payable there 
after on the unpaid balance of the said loan at such a rate 
as the Governor in Council may determine;

(gf) the borrower shall maintain books, records and accounts in 
a form satisfactory to the Corporation, shall permit the 
inspection of such books, records and accounts by a repre 
sentative of the Corporation at any time and shall make 
such annual or other reports to the Corporation in such form 
and containing such particulars as the Corporation may 
require;

(h) the borrower may rent the housing units to its employees or 
to other persons living in the community adjacent to or con 
nected with its operations at rentals to be approved by the 
Corporation;

(i) the borrower during the term of the loan may with the 
approval of the Corporation, and upon terms and conditions 
satisfactory to the Corporation, sell under agreement for sale 
or lease and option, units of the said project to prospective 
home owners;

(j) in the event of a sale referred to in paragraph (i) of this sub 
section the Corporation may undertake that when the home 
owner has fulfilled the terms of the agreement for sale it will 
discharge its mortgage claim or charge upon the unit pur 
chased by the prospective home owner.

Powers of (8) The Corporation may 
Corporation.

(a) prescribe the manner in which the cost of such project shall 
be calculated or estimated and determine the lending value 
for the purpose of this section;

(b) prescribe the standards of construction and the type of pro 
ject in respect of which a loan is made under this section;

(c) prescribe the information to be given by an applicant for a 
loan under this section;

(d) prescribe the conditions and procedures under which the pro 
ceeds of any loan under this section may be advanced to the 
borrower;

(e) prescribe the circumstances, in which additional security may 
be taken for any loans under this section;

(/) make provision for any other matters deemed necessary or 
desirable to carry out the purposes or provisions of this 
section and to safeguard the interests of His Majesty.

Further 9B. (1) The Corporation may, on behalf of His Majesty and 
CoTTration upon terms and conditions satisfactory to the Minister,

(a) acquire by way of lease or otherwise from the owners thereof 
buildings suitable for conversion into multiple housing units 
and convert such buildings into multiple housing units;

(b) hold, operate and manage real or personal property of His 
Majesty made available to the Corporation;

(c) hold, operate and manage any real property and the interests 
of His Majesty in any such property in which His Majesty 
has a leasehold interest;
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(d) lease such property and collect the rentals and revenues 
therefrom;

(e) surrender the interests of His Majesty to the owner of any 
such property in which His Majesty has a leasehold interest 
and dispose of any personal property used in connection 
therewith;

(/) PaY any claims, taxes and expenses incurred or arising out of 
or incidental to the holding, operating, managing or leasing of 

such property or leasehold interest.
(2) The Minister shall pay to the Corporation out of moneys Appropriation, 

from time to time appropriated by Parliament for the purpose the 
cost of the acquisition and conversion of buildings pursuant to para 
graph (a) of subsection one of this section.

(3) The Corporation shall pay to the Minister the moneys Payments 
received by it in respect of the property referred to in subsection one Jj^ter 
of this section after deducting therefrom the amount of payments made 
by it in accordance with paragraph (/) of that subsection and such 
compensation as may be agreed upon by the Minister and the Corpor 
ation.

10. (1) The Governor in Council may by regulation make pro- Regulations 
vision for any matters concerning which he deems regulations are ^r^,^ or 
necessary or desirable to carry out the purposes or provisions of this 
Part.

(2) The Corporation may,
(a) prescribe the manner in which the cost of construction of a Power of 

rental housing project or a low-rental housing project or the ^"detemTnl 
cost of converting existing buildings into a low-rental hous- administrative 
ing project shall be calculated or estimated and by whom and matters- 
in what manner an appraisal of any rental housing project 
shall be made;

(b) prescribe sound standards of construction and the arrange 
ments that shall be made to assure adequate supervision of 
any construction or conversion in respect of which a loan is 
made under this Part;

(c) prescribe the information to be given by an applicant for a 
loan under this Part;

(d) prescribe the conditions and procedures under which the pro 
ceeds of any loan under this Part may be advanced to a 
builder or a limited-dividend housing company;

(e) prescribe the circumstances in which a chattel mortgage, an 
assignment of rents or other security, may be taken as addi 
tional security for any loans made under this Part;

(/) prescribe the books, accounts and records to be maintained 
by a limited-dividend housing company to which a loan is 
made under this Part and the manner in which and by whom 
they shall be audited, and the form of the annual or any 
other report to be made to the Corporation; and

(g) prescribe the manner in which losses sustained in connection 
with joint loans made under this Part shall be determined.

11. (1) Notwithstanding any restriction on its power to lend Life insurance 
or invest money contained in any other statute or law, any life veSnTen't68 '"" 
insurance company subject to the jurisdiction of Parliament may,
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subject to the conditions hereinafter stated, invest its funds to an 
aggregate amount not exceeding five per centum of its total assets 
in Canada allowed by the Superintendent of Insurance under section 
seventy-three of The Canadian and British Insurance Companies 
Act, 1932, in the purchase of land and the construction thereon of 
a low cost or moderate cost rental housing project, including such 
buildings or such accommodation for retail stores, shops, offices and 
other community services, but not including hotels, as the company 
may deem proper and suitable for the convenience of the tenants 
of such rental housing project, and thereafter may hold, maintain, 
repair, alter, demolish, reconstruct, manage, collect or receive income 
from, sell or convey, in whole or in part, land so acquired and the 
improvements thereon.

Lifeinsur- (1A) Notwithstanding any restrictions or limitations on its
ance companies powers contained in any other statute or law, any life insurance
Sgtitu° nai company subject to the jurisdiction of Parliament may cause to be
holding formed one or more institutional holding companies and one or more
 ^niesor institutional housing corporations and may invest its funds in shares
corporations, or debentures of the said companies and in shares of the said

corporations to an aggregate amount, which, when added to the
aggregate amount invested by the said life insurance company under
subsection one of this section does not exceed five per centum of its
total assets in Canada allowed by the Superintendent of Insurance
under section seventy-three of The Canadian and British Insurance

1932, ,.46. Companies Act, 1932.

Conditions of (2) The conditions under which an investment referred to in 
investment. subsection one of this section may be made shall be as follows: 

(a) the project shall, in the discretion of the Corporation, be 
constructed in accordance with or in harmony with an 
official community plan satisfactory to it;

(b) the project shall be designed to provide housing accommo 
dation for families of low or moderate income and the 
Corporation may prescribe a maximum average cost per 
room or per family housing unit provided thereby, or per 
person to be accommodated;

(c) the company shall submit to the Corporation an application
in a form to be prescribed by it and accompanied by the
following: 
(i) a map showing the location of the land and of the 

structures thereon, the purchase of which is deemed by 
the company to be necessary to the project;

(ii) a plan and specifications prepared by an architect show 
ing the buildings or improvements to be constructed 
thereon pursuant to the project;

(iii) an estimate of the cost of the entire project prepared 
by an architect or engineer and approved by the 
company ;

(iv) an estimate of the rentals of the family housing units 
and the other facilities to be provided necessary to 
assure a minimum return of five per centum per annum 
upon the cost of the entire project after payment of 
all taxes, insurance, cost of operation and maintenance, 
and an annual amount sufficient to amortize the cost
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of construction of the project less the cost of the land, 
within a period representing the estimated useful life 
of the project but not in any case exceeding fifty years 
from the date of completion of the project; and

(v) such other information or material as the Corporation 
may require; and

(d) the investment is approved by the Corporation.

(2A) No investment under subsection one A of this section shall Conditions of be made unless investment.

(i) the project of the institutional housing corporation in the 
shares of which the investment is to be made, or each project 
of the institutional housing corporations the shares of which 
are held by the institutional holding company in the shares 
and debentures of which the investment is to be made, 
complies with paragraphs (a) and (6) of subsection two of 
this section;

(ii) an application has been submitted to the Corporation in the 
form prescribed by it accompanied by the information in 
respect of the said project or each of the said projects 
required by paragraph (c) of subsection two of this 
section, and 

(iii) the investment is approved by the Corporation.

(3) Where a life insurance company agrees with the Corporation, Guarantee to
(a) to maintain separate books and records relating to a rental company, 

housing project in which the company invests under this 
section satisfactory to the Corporation and open to its inspec 
tion at any time;

(b) to establish a reserve on account of such project comprising 
all net earnings in any year after its completion in excess 
of six per centum per annum on the cost of the project; and

(c) to repay out of the said reserve any advances made by the
Corporation under the guarantee hereinafter mentioned; 

the Corporation shall guarantee to the company, for as long as it 
retains ownership of the whole or any part of the project, a net 
return in any year after the completion of the project of two and 
one-half per centum per annum of the cost of the project for a period 
not exceeding the estimated useful life of the project and in any case 
not exceeding fifty years.

(3A) Where an institutional housing corporation is formed and Guarantee to 
agrees with the Corporation:  institutional

housing
(a) to maintain separate books and records relating to the rental corporation, 

housing project in which the institutional housing corporation 
invests under this section satisfactory to the Corporation 
and open to its inspection at any time;

(b) to establish a reserve on account of such project comprising 
all net earnings, including any net profit realized on the 
sale of the project or any part thereof, in any year after 
its completion in excess of six per centum per annum on 
the cost of the project; and

(c) to repay out of the said reserve any advances made by the 
Corporation under the guarantee hereinafter mentioned,
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the Corporation shall guarantee to the institutional housing corpora 
tion as long as it retains ownership of the whole or any part of the 
project 'but not longer than the estimated useful life of the project 
and in any case not longer than fifty years, a net return in any year 
after the completion of the project of two and one-half per centum 
per annum of that portion of the cost of the project that was provided 
from funds subscribed by shareholders; and the Corporation in its 
discretion may guarantee the principal of the debentures of an institu 
tional holding company and interest thereon at a rate not more than 
two and one-half per centum per annum if it is satisfied that such a 
company holds at the time the guarantee is given all the shares, except 
directors' qualifying shares, of one or more institutional housing 
corporations that have been guaranteed by it under this subsection.

"net return (3'B) For the purpose of this section "net return in any year" 
 efinedyear" means an amount equal to annual net earnings derived from the 

project computed by deducting from the total annual revenues there 
from all expenses of the year in respect thereof including provision for 
taxes, insurance, repairs and maintenance, interest and an amount 
sufficient to amortize the cost of construction of the project, including 
the cost of the land, over the estimated useful life of the project.

TWO or more (4) Two or more life insurance companies may join in the 
companies development, ownership and management of a rental housing project 
project. under this section or in causing to be formed an institutional holding

company or an institutional housing corporation under subsection
(1A) of this section.

Approved (5) The Governor in Council may for the purposes of this section 
lending designate: 
designated. (a) an approved lending institution subject to the jurisdiction 

of Parliament and in such case the provisions of the eight 
last preceding subsections and the next following section 
shall mutatis mutandis apply to the said lending institution 
except that the amount of its funds which may be invested 
shall not exceed five per centum of its 'assets in Canada at 
such amount as is approved by the .Governor in Council for 
the purposes of this section; and

(6) an approved lending institution which is not subject to the 
jurisdiction of Parliament but which is empowered to make 
investments referred to in this section and in such case the 
provisions of the six last preceding subsections and the next 
following section shall mutatis mutandis apply to the said 
lending institution provided that the amount of investments 
in respect of which guarantees may be given under this 
section shall not exceed five per centum of its assets in 
Canada at such amount as is approved by the Governor 
in Council for the purposes of this section.

Regulations. (6) The Governor in Council may make regulations to provide 
for any matters concerning which he deems regulations are necessary 
or desirable to carry out the purposes or provisions of this section.

Power of (6A) The Corporation may,
to°detemTn  ( a ) prescribe the manner in which the cost of a rental housing
administrative project shall be calculated for the purposes of this section
matters - and may adjust the said cost in the event of the sale of a

portion of a rental housing project or an addition thereto;
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(6) prescribe the manner in which the net earnings shall be 
calculated for the purposes of this section;

(c) take such other measures as the Corporation may deem 
necessary or desirable to give effect to the purposes or pro 
visions of this section and to safeguard the interests of His 
Majesty.

(7) The Corporation may in consideration of the giving of any corporation 
guarantee under this section enter into a contract with the institu- may enter 
tional housing corporation or the institutional holding company to m ° 
or in respect of which the guarantee is given on such terms and 
conditions as it deems advisable to give effect to the purposes* and 
provisions of this Act and to safeguard the interests of His Majesty.

Guarantee
(8) Any guarantee entered into by the Corporation under this entered into 

Part shall be entered into by it on behalf of His Majesty. °nb*df f
J ' J His Majesty.

(9) Prior to the approval of an investment pursuant to para- insurance 
graph (d) of subsection two of this section a life insurance company company may 
subject to the jurisdiction of Parliament may, notwithstanding any acquire an 
restriction on its power to invest money contained in any other 
statute or law, with the approval of the Corporation, purchase land 
for the purpose of making an investment under subsections one and 
two of this section and1 may hold and manage such land upon such 
terms and conditions as the Corporation may specify.

11 A. The aggregate principal amount of investments that may Aggregate 
be guaranteed by the Corporation under this Part shall not exceed p ciPal

i i i Ti r i /•* -n. lit amountone hundred and twenty-five million dollars. guaranteed.

11B. (1) Notwithstanding any restriction on its power to lend Companymay 
and invest money contained in any other statute or law, any life mvestfunds

i ,i i • , i 11 > * T t* f T-» i> m purchaseinsurance, trust or loan company subject to the jurisdiction of Parlia- Of land for 
ment (in this section called "company"), may, subject to the condi- housing 
tions hereinafter set out, invest its funds in the purchase and dCTel°Pmmt - 
improvement of land to be used for a residential housing develop 
ment to an aggregate amount which, when added to the aggregate 
amount invested by the said company under section eleven of this 
Act,- does not exceed the limitation on such investment imposed by 
or pursuant to the said section eleven and subject to the provisions 
of this section may hold, maintain, repair, alter, demolish, improve, 
manage, collect or receive income from, sell or convey, in whole or 
in part, land so acquired and the improvements thereon.

(2) The conditions under which an investment referred to in Conditions of 
subsection one of this section may be made, are as follows:  investment.

(a) the land shall, in the opinion of the Corporation, be suitable 
for a residential housing development;

(b) the purchase price of the said land shall be satisfactory to 
the Corporation;

(c) the improvements to be effected and the cost thereof shall 
 be satisfactory to the Corporation;

(d) the company shall submit to the Corporation an application 
in a form satisfactory to the Corporation containing such 
information and accompanied by such material as the 
Corporation may prescribe;

(e) the investment shall first be approved in writing by the 
Corporation; and
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(f) the company shall enter into an -agreement with the Corpora 
tion in accordance with subsection three of this section.

(3) Where a company agrees with the Corporation
(a) to acquire land and effect improvements thereon in accord 

ance with this section;
(b) to maintain separate books and records relating to such 

land, the expenses incurred in respect thereof, the improve 
ments made thereon and sales made thereof satisfactory to 
the Corporation and open to its inspection at any time; and

(c) to sell such land at such price as the Corporation may deter 
mine and on terms and conditions satisfactory to the 
Corporation or as may be set out in the agreement; the 
Corporation shall guarantee to the company for so long 
as it retains ownership of the whole or any part of the land 
in which an investment is made pursuant to this section but 
not longer than the time specified in the said agreement, 
which shall not exceed five years from the date of acquisition 
of the said land by the company, the return of an amount 
equal to the company's investment in such land, together 
with interest thereon at a rate specified in the said agree 
ment but not in excess of two per centum per annum 
compounded annually.

(4) The agreement referred to in subsection three of this section 
may also provide

(a) that the company shall plan the development of such land 
in a manner satisfactory to the Corporation and as a condi 
tion o-f the sale of such land shall receive an undertaking 
from the purchaser that any structures erected upon the said 
land shall conform to the plan of the area and shall comply 
with standards of construction prescribed by the Corpora 
tion under this Act; and

(b) for such other measures to be taken by the Corporation and 
the company as the Corporation may deem necessary or 
desirable to give effect to the purposes or provisions of this 
section, and to safeguard the interests of His Majesty.

(5) At the end of the time specified in the agreement referred 
to in subsection three of this section, or when all the said land has 
been sold by the company, whichever is earlier, the Corporation shall

(a) determine the aggregate amount of the investment by the 
company in the said land and the interest thereon at the 
rate specified in the said agreement compounded annually; 
and

(b) determine the amount recovered by the company out of the 
said land from sales thereof or otherwise.

when (6) If the aggregate -amount determined pursuant to para- 
to°payratl°n graph (a) of subsection five of this section exceeds the amount deter- 
e«ess. mined pursuant to paragraph (b) of the said subsection, the Corpora 

tion shall pay to the company the amount of such excess, and the 
company shall transfer and convey to the Corporation all the unsold 
portion of the said land.

when company (7) If the amount determined pursuant to paragraph (b) of 
to pay excess subsection five of this section exceeds the amount determined pur 

suant to paragraph (a) of the said subsection the company shall pay 
the amount of such excess to the Corporation.

Corporation 
to determine 
amount of 
interest, in 
vestment and 
amount 
recovered.
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(8) Two or more companies may'join in the purchase and Com?anies 
improvement of land for a residential housing development under ^purchase 
this section. of land.

(9) For the purpose of this section "investment" includes the -investment" 
purchase price of the land, moneys expended on the installation of dsfined - 
services, the laying out and construction of streets, sidewalks, lanes 
and the development of park areas, public space and facilities appro 
priate to a residential housing development, and such carrying charges 
and other expenses incurred by the company in respect of the said 
land as may be approved by the Corporation, including taxes, 
insurance, repairs and maintenance.

(10) The Governor in Council may designate as a company, Governor in 
for the purposes of this section.  Senate"3'

(a) an approved lending institution subject to the jurisdiction lendinginsti- 
of Parliament, and in such case the provisions of subsections eompTmi. 
one to nine, inclusive, of this section shall mutatis mutandis 
apply to the said lending institution, provided that the Proviso, 
amount of its funds which may be invested shall not exceed 
five per centum of its assets in Canada or such amount as 
is approved by the Governor in Council for the purposes 
of this section; and

(6) an approved lending institution which is not subject to the 
jurisdiction of Parliament, but which is empowered to make 
investments referred to in this section and in such case the 
provisions of subsections one to nine, inclusive, of this section 
shall mutatis mutandis apply to the said lending institution, 
provided that the amount of investments in respect of which Proviso, 
guarantees may be given under this section shall not exceed 
five per centum of its assets in Canada or such amount as is 
approved by the Governor in Council for the purposes of 
this section.

(11) The Governor in Council may make regulations to provide Regulations, 
for any matters concerning which he deems regulations are necessary 
or desirable to carry out the purposes or provisions of this section.

(12) The Corporation may take such measures as it deems corporation 
necessary or desirable to give effect to the purposes or provisions of  ayts^e 
this section and to safeguard the interests of His Majesty. measures.

12. (1) In order to assist in the clearance, replanning, rehabilita- Slum areas - 
tion and modernization of slum areas1 or blighted or sub-standard 
areas in any municipality, the Minister, with the approval of the 
Governor in Council, may make grants to a municipality in order to 
assist in defraying the cost to such municipality of acquiring and 
clearing, whether by condemnation proceedings or otherwise, an area 
of land suitable as a location for a low cost or moderate cost rental 
housing project.

(2) A grant shall be made under this section only if, Grant in aid
(a) the land is acquired and cleared and is to be developed in ofclearance - 

accordance or in harmony with an official community plan, 
satisfactory to the Minister;

(b) the land is sold by the municipality to a limited-dividend 
housing corporation or a life insurance company which has 
agreed to construct thereon a rental housing project under
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Grant out of 
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not to exceed 
$20,000,000.

Regulations.

the provisions of section nine or section eleven, respectively, 
of this Act, at a price which in the opinion of the Minister 
will enable the family housing units to be provided by the 
rental housing project to be leased to tenants on a fair and 
reasonable basis; and

(c) the acquisition and clearing of the land by the municipality 
have been approved by the government of the province 
concerned.

(3) No grant made under this section shall exceed one-half of 
the 'amount by which the cost of acquisition and clearance of the 
land, including cost of condemnation proceedings, if any, exceeds the 
cost at which the land so acquired and cleared is sold to a limited^- 
dividend housing corporation or an insurance company for the purpose 
of constructing thereon a rental housing project, and no grant shall 
be made under this section unless the remainder of the excess is 
borne by the municipality or jointly by the municipality and the 
government of the province in which the municipality is situated.

(4) A grant under this section shall be paid out of any unappro 
priated moneys in the Consolidated Revenue Fund, but the aggregate 
amount thereof shall not exceed twenty million dollars.

(5) The Governor in Council, on the recommendation of the 
Minister, may make regulations determining the manner in which 
costs are to be determined for the purposes of this section, and pro 
viding for such other matters as may be deemed necessary and desir 
able for the carrying out of the purposes or provisions of this section.

Loans and 
losses not 
exceeding 
$150,000,000.

Minister may make loans under this Part and pay 
losses in respect of loans made under this Part not exceeding, in the 
aggregate, one hundred and fifty million dollars out of unappropriated 
moneys in the Consolidated Revenue Fund.

Payments out (2) The Minister may make payments under any guarantee
respect of m given under this Part out of unappropriated moneys in the Consoli-
guarantees. dated Revenue Fund.

PART III 

RURAL HOUSING

Corporation 14. (l) The Corporation may, on behalf of His Majesty and 
into extract W^h the approval of the Governor in Council enter into a contract 
with approved with an approved lending institution on the terms set out in this sec- 
stitution m " *i°n *° J°m wi*k *ke said institution in the making of loans to assist in 

the construction of houses on farms.

Terms. (2) The terms of a contract entered into under this section shall 
provide that,

(a) a joint loan shall be made only to the person who owns the 
farm upon which the house is to be built;

(fe) a joint loan shall be made only for the purpose of assisting 
in the construction of a house according to sound standards 
approved by the Corporation for the purpose of this section 
and under such supervision as the Corporation may 
determine ;
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(c) where a farm is clear of encumbrances a joint loan shall not 
exceed the least of 

(i) five thousand dollars; 
(ii) the cost of building the said house, or 
(iii) two-thirds of the appraised value of the farm;

(d) where the farm is encumbered and the Corporation is satis 
fied that the encumbrance was not incurred for the purpose 
of increasing the joint loan that otherwise might be made 
under this section, a joint loan shall not exceed the least of 
(i) eight thousand dollars;

(ii) the aggregate of the cost of building the said house and 
the amount necessary to discharge all encumbrances on 
the said farm; or 

(iii) two thirds of the appraised value of the farm;
(e) the portion of the joint loan advanced by His Majesty shall 

not exceed twenty-five per centum of the said loan;
(/) the rate of interest payable by the borrower in respect of a 

joint loan shall not exceed a rate of four and one-half per 
centum per annum calculated semi-annually and no other 
charge in respect of the said loan shall be payable by the 
borrower except as may be authorized by regulation;

(g) the interest payable to His Majesty on the portion of the 
joint loan advanced by His Majesty shall be at such rate as 
is agreed upon between the Corporation and the lending 
institution;

(h) the amount of a joint loan shall be subject to approval by 
the Corporation;

(i) repayment of a joint loan shall be secured by a first mortgage 
or hypothec on the house and farm upon which it is situate in 
favour of His Majesty and the lending institution jointly;

(;') a joint loan shall be for a term not in excess of twenty years 
from the date of completion of the house;

(k) a joint loan shall be made on such terms as to payment of 
principal, interest and taxes by instalments not less fre 
quently than yearly as the Corporation may determine;

(/) the amount of a joint loan shall be advanced to the borrower 
in such instalments as may be determined by the Corpora 
tion;

(m) losses sustained as a result of joint loans shall be shared by 
His Majesty and the lending institution in the proportion of 
the shares of His Majesty and the lending institution in the 
said joint loans and that in addition His Majesty shall be 
liable to pay to the lending institution such amount of the 
losses the lending institution sustained as a result of joint 
loans within any class of joint loans established by agree 
ment, as may be agreed upon, not exceeding, however, fifteen 
per centum of the aggregate amount of the share of the lend 
ing institution in all joint loans within the said class, each said 
class to be based on the ratio of the joint loans to the lending 
values or on the location of the houses or on both; and

(n) such other measures will be taken as may be agreed upon 
between the Corporation and the said lending institution in 
order to safeguard the interests of His Majesty.
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Loan deemed (3) A loan made under this section shall, for the purposes of The
Pa^tL 945r Central Mortgage and Housing Corporation Act and section seven of
(2nd s'ess.), this Act, be deemed to be a loan under Part I of this Act.
HOW a raised ^ ^or the PurP°ses °f subsection two of this section the 
vaiueappr appraised value of the farm shall be determined by appraising the 
determined, value of the land, exclusive of buildings, and adding thereto the

appraised increase in the value of such land attributable to existing
buildings and the construction of the said house.

15. (1) The Corporation may, on behalf of His Majesty and 
w^h *ne approval of the Governor in Council, enter into a contract 
with a manufacturer of plumbing or heating equipment or other corn- 
ponent parts of houses for the experimental production of the said

• , , j. • i M.I i i • i i •equipment or component parts in accordance with standanzed designs 
that, in the opinion of the Corporation, may be manufactured or 
produced at low cost.

(2) The Corporation may, on behalf of His Majesty and with 
the approval of the Governor in Council, enter into a contract with a 
manufacturer referred to in subsection one of this section, to under 
write or guarantee the sale, at such price as may be agreed upon and 
specified in the contract, of the equipment or component parts referred 
to in the said subsection, manufactured or produced for installation, 
or use in farm or rural homes if the said manufacturer manufactures 
or produces the said equipment or component parts in such volume 
as may be agreed upon and specified in the said contract and the 
Corporation may, with the said approval, enter into contracts with 
the said manufacturer or any other person for the sale or distribution 
of the said equipment or component parts in such manner as it may 
deem advisable.

Contract with

parts of 
houses for
experimental
production.

Guarantee to 
manufacturer.

Appropriation 
of $5,000,000.

Corporation to 
  UP°n

16. The Minister may pay any expenditures incurred under or 
in carrying out any contract entered into under the last preceding 
section out of unappropriated moneys in the Consolidated Revenue 
Fund, but the aggregate amount of the direct or contingent liabilities 
of His Majesty pursuant thereto shall not at any time exceed five 
million dollars.

PART IV 

HOME IMPROVEMENT LOANS AND HOME EXTENSION LOANS

17. (1) The Corporation shall, subject to this section and sections 
"ghteen and nineteen of this Act, pay to a bank or to an approved 
instalment credit agency the amount of loss sustained by it as a 
result of a home improvement loan, or a home extension loan, if

(«) the loan was made pursuant to an application in the form 
prescribed by regulation, signed by the borrower, stating 
the purpose for which the proceeds of the loan were to 
be expended;

(b) the application stated that the borrower was the owner of 
the home in respect of which the loan was to be expended;

(c) a responsible officer of the bank or of the approved instal 
ment credit agency certified that he had scrutinized and 
checked the application for the loan with the care required 
of him by the bank or the said agency in the conduct of its 
ordinary business;
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(d) in the case of a home improvement loan, the principal amount 
of the loan did not exceed two thousand dollars in the case 
of a one-family dwelling, or two thousand dollars for the 
first family housing unit and an additional one thousand 
dollars for every other family housing unit in the case of 
a multiple-family dwelling;

(e) in the case of a home extension loan, the principal amount 
did not exceed three thousand dollars for the first family 
housing unit which was to be added to the existing home 
as a result of the expenditure of the loan and one thousand 
dollars for each additional family housing unit so to be 
added;

(/) the loan was repayable in full by the terms thereof in not 
more than three years if the principal amount, of the loan 
did not exceed, in the case of a home improvement loan, 
one thousand dollars for a one-family dwelling or for each 
family housing unit in a multiple-family dwelling, or, in 
the case of a home extension loan, one thousand dollars 
for each family housing unit to be comprised within the 
multiple-family dwelling, and in not more than five years 
in the case of any other loan;

(g) the loan was repayable by the terms thereof in monthly 
instalments;

(h) the rate of interest on the loan did not exceed an effective Rate of 
rate of five per centum per annum as long as the borrower mtensi- 
was not in default;

(i) no fee, service charge, insurance premium or charge of any 
kind other than interest, was by the terms of the loan pay 
able so long as the borrower was not in default;

(;') in the case of a home extension loan, the plans and specifica 
tions of the additions or alterations to be financed by the 
loan were approved by or on behalf of the Corporation 
before the loan was made;

(fc) no security by way of endorsement (other than that of the if  
husband or wife of the owner) or otherwise was taken if secunty- 
the loan was made to an owner who occupied a one-family 
dwelling in respect of which the loan was to be expended 
so long as the borrower was not in default or except as 
provided by regulation in any other case; and

(1) the loan was made on such terms and in accordance with 
such conditions in addition to those specified in the preceding 
paragraphs as may be prescribed by the regulation.

(2) The Corporation may, with the approval of the Governor Termination 
in Council, by notice to a bank or an approved instalment credit of operation 
agency, terminate the operation of this section in respect of home section by 
improvement loans or home extension loans, such termination to notice. 
be effective after a time set out in the notice but not earlier than 
at least twenty-four hours after receipt of the notice at the head 
office of the said bank or agency, and the Corporation is not liable 
under this Part to make any payment to the said bank or agency 
in respect of any of the said loans made after the said time; but 
the said termination does not relieve the Corporation of any liability 
imposed on it under this Part, in respect of a home improvement loan 
or home extension loan made by the said bank or agency before the 
said time of termination.
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(3) A notice given by the Corporation under subsection two of 
this section may terminate the operation of this section in respect 
only of home improvement loans or in respect only of home extension 
loans or in respect of any class thereof, as may be specified in the 
said notice.

18. The Corporation is not liable under this Part to pay to a 
bank or an approved instalment credit agency an amount in excess 
of five per centum of the aggregate principal amount of the guaranteed 
home improvement loans and guaranteed home extension loans made 
by the said bank or agency.

19. The Corporation is not liable under this Part to make any 
payment to a bank or approved instalment credit agency in respect 
of loss sustained by it as a result of a home improvement loan or 
a home extension loan made after the aggregate principal amount 
of guaranteed home improvement loans and guaranteed home exten 
sion loans equals one hundred million dollars.

20. (1) The Governor in Council may, on the recommendation 
of the Minister, make regulations,

(a) to define for the purposes of this Part the following expres 
sions: 
(i) "owner 1 ' with power to include as owners, life-tenants, 

persons holding property under agreements for sale, or 
under long term leases, and any other person having 
rights approximating ownership; 

(ii) "repairs, alterations and additions"; 
(iii) "home"; and 
(iv) "responsible officer'';

(b) to prescribe a form of application for guaranteed home 
improvement loans or guaranteed home extension loans;

(c) to prescribe in respect of guaranteed home improvement loans 
or guaranteed home extension loans:  
(i) the security, if any, to be taken by the bank or the 

approved instalment credit agency making the loan, 
for the repayment thereof;

(ii) the terms of repayment and other terms not incon 
sistent with this Part upon which the said loans are to 
be made; or

(iii) conditions to the liability of the Corporation under this 
Part in respect of home improvement loans or home 
extension loans in addition to but not inconsistent with 
the conditions set out in paragraphs (a) to (fc) inclusive 
of subsection one of section seventeen of this Act;

(d) to prescribe forms of notes, agreements, certificates and other 
documents to be used in connection with guaranteed home 
improvement loans or guaranteed home extension loans, or 
as are considered necessary or advisable for the effective 
operation of this Part;

(e) to provide that in the event of an actual or impending 
default in the repayment of a guaranteed home improve 
ment loan or a guaranteed home extension loan the bank 
or the approved instalment credit agency which made the
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loan, may, notwithstanding anything contained in this Part, 
alter or revise with the approval of the borrower by way 
of extension of time or otherwise any of the terms of 
the loan, or any agreement in connection therewith, and 
that the said alteration or revision shall not discharge the 
liability of the Corporation in respect thereof under this 
Part;

(/) to prescribe in the event of default in the repayment of a 
guaranteed home improvement loan or a guaranteed home 
extension loan, the legal or other measures to be taken by 
the bank or the approved instalment credit agency and the 
procedure to be followed for the collection of the amount of 
the loan outstanding, the disposal or realization of any 
security for the repayment thereof held by the said bank or 
agency, and the rate of interest to be charged on overdue 
payments;

(g) to prescribe the method of determination of the amount of 
the loss sustained by a bank or approved instalment credit 
agency as a result of a guaranteed home improvement loan 
or guaranteed home extension loan;

(h) to prescribe the steps to be taken by a bank or an approved 
instalment credit agency to effect collection on behalf of the 
Corporation of any guaranteed home improvement loan or 
guaranteed home extension loan in respect of which payment 
has been made by the Corporation, to the said bank or agency 
under this Part, and to provide that in the event of neglect 
by the said bank or agency to take the said steps, the amount 
of the said payment may be recovered by the Corporation;

(i) to require reports to be made periodically to the Corporation 
by a bank or approved instalment credit agency in respect of 
guaranteed home improvement loans or guaranteed home 
extension loans made by it;

(;') to make provision for any other matter which he deems nec 
essary or advisable to carry out the purposes or provisions 
of this Part.

21. (1) Any person who makes a statement in an application False 
for a home improvement loan or a home extension loan which is false j^ ^,^ 
in any material respect or who uses the proceeds of the said loan for ized use of 
a purpose other than that stated in his application for the loan, shall loans - 
be guilty of an offence under this Part and liable to a fine of not less offence, 
than fifty dollars and of not more than five hundred dollars.

(2) When any person is convicted of an offence under this sec- Pecuniary 
tion, there shall be imposed on him, in addition to any fine, a penalty r>enalty'n 
equal to such amount of the loan made to him in respect of which fine .' '°n 
such offence was committed as has not been repaid by him, with 
interest thereon to the date of payment, and such penalty shall be 
paid to the bank or approved instalment credit agency by which the 
loan was made, or if payment has been made by the Corporation 
under this Part to the said bank or agency in respect of the loan, the 
said penalty shall be paid to the Receiver General of Canada, and 
such payment shall discharge the liability of such person to repay 
the loan.
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thebri>gfht80onf 0f 22> W Wnere payment is made by the Corporation to a bank 
bank or agency or an approved instalment credit agency under this Part in respect 
to the Of any ]oss sustained by the said bank or agency as a result of a loan, 

orporation. ^g saj(j bank or agency shall execute a receipt in favour of the Cor 
poration in a form prescribed by regulation, and the Corporation shall 
thereupon be subrogated in and to all the rights of the said bank or 
agency in respect of the said loan, and, without limiting the generality 
of the foregoing, all rights and powers of the said bank or agency in 
respect of the loan, and in respect of any judgment in respect thereof 
obtained by the said bank or agency and in respect of any security 
taken by the said bank or agency for the repayment thereof, shall 
thereupon be vested in the Corporation on behalf of His Majesty, and 
the Corporation shall be entitled to exercise all the rights and 
privileges which the said bank or agency had or might exercise in 
respect of the said loan, judgment or security, and to commence or 
continue any action or proceeding in respect thereof and to execute 
any document necessary by way of release, transfer, sale or assign 
ment thereof, or in any way to realize thereon.

Evidence of (2) A document purporting to be a receipt executed under sub- 
CorpPomtion foi section one of this section in the form prescribed by the regulations 
losses paid to and purporting to be signed on behalf of a bank or an approved instal- 

ment credit agency shall be evidence of the payment by the Corpora 
tion to the said bank or agency under this Part in respect of the loan 
therein mentioned, and of the execution of the said document on 
behalf of the said bank or agency.

Amounts 23. The Minister may pay any amount payable to a bank or an 
of consolidated aPProved instalment credit agency under this Part out of unappro- 
Revenue fund, priated moneys in the Consolidated Revenue Fund.

PARTY 

HOUSING RESEARCH AND COMMUNITY PLANNING

investigation 24. It shall be the responsibility of the Corporation to cause 
 n°ditio1 E investigations to be made into housing conditions and the adequacy 

of existing housing accommodation in Canada or any part of Canada 
and to cause steps to be taken for the distribution of information 
leading to the construction or provision of more adequate and 
improved housing accommodation and the understanding and 
adoption of community plans in Canada.

General and 25. For the purpose of carrying out its responsibility under this 
of ̂ r'o^tion Part > tne Corporation may cause

(a) investigations to be made into housing conditions and the 
adequacy of existing housing accommodation in Canada or 
in any part of Canada and into measures which may be taken 
for the improvement thereof;

(b) studies to be made of investigations into housing conditions 
and housing accommodation made elsewhere than in Canada 
and into measures and plans or proposals taken or adopted 
or proposed elsewhere than in Canada for the improvement 
thereof;
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(c) investigations to be made into the factors affecting the cost 
of construction of housing accommodation and measures 
which may be taken to secure economies and increased 
efficiency in the said construction;

(d) plans and designs to be prepared for houses having a low powers. 
cost of construction and which in the opinion of the Corpora 
tion will provide suitable accommodation and arrangements 
to be made for the sale or distribution of the said plans and 
designs in such manner as it sees fit;

(e) information to be prepared and distributed and public lec 
tures to be delivered to promote an understanding of the 
advisability of, and the principles underlying land, com 
munity and regional planning;

(/) studies to be made of land utilization and community plan 
ning and arrangements to be made for the furnishing of 
information and advice with regard to the establishment of 
community planning agencies, and the planning of regional 
areas, communities and subdivisions, in co-operation with 
any local or other authority having jurisdiction over com 
munity planning and land subdivisions or otherwise with a 
view to promoting co-ordination between local community 
planning and the development of public services; and

(g) generally such steps as it may deem necessary or advisable 
to promote construction of housing accommodation which 
in its opinion is sound and economical and to encourage 
the development of better housing and sound community 
planning.

26. The Corporation may, with the approval of the Governor Technical
in Council, research and 

' investigation.
(a) cause to be prepared and undertaken, directly or in co 

operation with other departments or agencies of the Govern 
ment of Canada or the government of any province or with 
any municipality, university, educational institution or 
person, programs of technical research and investigation 
into the improvement and development of methods of con 
struction, standards, materials, equipment, fabrication, 
planning, designing and other factors involved in the con 
struction or provision of improved housing accommodation 
in Canada and co-ordinate the said programs or measures 
with other similar programs or measures undertaken in 
Canada;

(b) enter into contracts for the production or development of Tests- 
materials, equipment or component parts for houses through 
the pilot-plant stage of production or development and for 
the testing of such materials, equipment or component parts;

(c) undertake the publication, and the distribution of publica- Publication 
tions co-ordinating the results of the said technical research, ^,<^tnbu" 
investigations, programs and testing in such forms as may results of 
be most useful to the public or to the building industry; tests-

(d) conduct competitions to secure plans, designs and specifica- competitions, 
tions which in his opinion are suitable for housing to be 
constructed at low cost, and purchase the said plans or 
otherwise compensate persons taking part in the said 
competitions; and
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(e) make provisions, in such manner as it deems advisable 
directly or in co-operation with any other department or 
agency of the Government of Canada, with the government 
of any province or with any university, educational institu 
tion or person, for promoting training in the construction 
or designing of houses, in land planning or community 
planning or in the management or operation of housing 
projects.

27. The Corporation may, with the approval of the Minister 
for the purpose of assisting it in carrying out its responsibilities under 
this Act, appoint such advisory committees as it may deem advisable 
and may pay the reasonable travelling and living expenses incurred 
by the members of the said advisory committees while attending the 
meetings thereof.

Payments out 27A. The Minister may pay any expenditures incurred under 
of C.R.F. or jn carrying out the provisions of this Part, out of unappropriated

moneys in the Consolidated Revenue Fund to an aggregate amount
not exceeding five million dollars.

PAHT VI 

GENERAL
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28. The Minister may, with the approval of the Governor in 
Council, employ architects, accountants, solicitors, and other tech 
nical and clerical staff necessary for the efficient administration of 
this Act and may fix their remuneration, and the sum® necessary 
to pay their remuneration, travelling expenses and other expenses 
incurred in the administration of this Act shall be paid out of moneys 
appropriated by Parliament for the purpose.

29. The Corporation may make arrangements with an insurance 
company or companies under which any borrower under any Part 
of this Act may purchase reducing term insurance to pay the amount 
of the loan made to him in the event of his death before the loan is 
fully paid and the Governor in Council may make regulations 
prescribing classes of cases and circumstances under which such 
insurance shall be purchased.

30. (1) Within ten weeks after the end of the fiscal year of the 
Corporation, the Corporation shall make a report to the Minister 
with regard to the administration of this Act and the loans made under 
this Act during the preceding calendar year, and with regard to the 
administration of loans made under The Dominion Housing Act, 
1935, and The National Housing Act, 1938.

(2) The report shall be laid before Parliament within fourteen 
days after the receipt thereof by the Minister or, if Parliament is not 
then in session, within fourteen days after the commencement of 
the next ensuing session thereof, and the filing of such report shall 
be deemed to be a sufficient compliance with the provisions of section 
twenty-eight of The National Housing Act, 1938.

31. (1) In addition to the authority elsewhere in this Act con 
ferred upon him, the Governor in Council may make regulations for 
any purpose for which regulations are to be made under this Act.
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(2) A regulation made under any Part of this Act, shall not be Effective 
effective until published in the Canada Gazette and upon such publica- ucation! " 
tion shall be effective and shall have the same force and effect as if 
it had been enacted by this Act.

31A. (1) If in the opinion of the Corporation a loan is not being if loan not 
made available to a person pursuant to sections four, eight or four- available 
teen of this Act, the Corporation may make a loan to such person to go'/iY8 ' ' 
assist in the construction of a house or rental housing project on the corporation 
same terms and conditions and subject to the same limitations as J^a"n'. make 
those upon which a joint loan may be made to such person under the 
provisions of the said sections four, eight or fourteen of this Act.

(2) A loan under this section, if made to assist in the construe- Loan deemed 
tion of a house as defined by subsection seven of section four of this p^ 0r d(!r 
Act shall, for the purposes of The Central Mortgage and Housing Partii  
Corporation Act, and section seven of this Act, be deemed to be a 1945i (2nd 
loan under Part I of this Act, and if made to assist in the construction Sess.) c. is. 
of a rental housing project shall for the purposes of The Central 
Mortgage and Housing Corporation Act and section thirteen of this 
Act be deemed to be a loan under Part II of this Act.

(3) The Governor in Council may by regulation make provision Regulations, 
for any matters concerning which he deems regulations are necessary 
or desirable to carry out the purposes or provisions of this section.

32. Each Part of this Act shall come into force upon a date to coming into 
be fixed by proclamation of the Governor in Council, provided that force' 
such proclamation may limit the type of loan to be made under any 
Part or the areas in which such loans may be made and the Governor Restrict 
in Council may fix and determine a date on and after which or a period for 
period during which no loans under any Part or Parts of this Act oanmg' 
or no loans in excess of a stipulated maximum amount may be made
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CHAP. 15.

An Act to incorporate the Central Mortgage and Housing 
Corporation.

[Assented to 18th December, 1945.}

HIS Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows: 
SHORT TITLE.

1. This Act may be cited as The Central Mortgage and short title. 
Housing Corporation Act.

INTERPRETATION.

2. In this Act unless the context otherwise requires: Definitions
(a) "Board of Directors" or "Board" means the Board "Board of 

of Directors of the Corporation; ^arT-"
(b) "Corporation" means the Central Mortgage and ,.c°arora_ 

Housing Corporation; tion.^°ra"
(c) "director" means any member of the Board of -director." 

Directors;
(d) "Executive Committee" means the Executive Com- committee." 

mittee of the Board;
(e) "Housing Acts" means The National Housing Act, "Housing 

1944, The National Housing Act, 1938, which for the 194X45, c . 46. 
purposes of this Act includes Item 452 set out in Jyg^'^ 36-' 
Schedule B to The Appropriation Act, No. 5, 1942, \wa,'e.'n.' 
The Home Improvement Loans Guarantee Act, 1937, wss, c. ss. 
which for the purposes of this Act includes Item 453 
set out in Schedule B to The Appropriation Act, No. 5, 
194^, and The Dominion Housing Act, 1935;

(f) "lending institution" means a loan, insurance, trust "lending 
or other company or corporation, trustee of try 4 funds, mstltutlon-" 
building society, credit union or other co-operative 
credit society authorized to lend money on the security 
of real or immovable property;

(g) "Minister" means the Minister of Finance; "Minister". 
(h) "mortgage" includes a hypothec and an agreement "mortgage." 

for sale;
PART i 8 113 (i)
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"President."'

"Vice- 
President. '

(i) "President" means the President of the Corporation;
and 

(j) "Vice-President" means the Vice-President of the
Corporation.

PART I
CONSTITUTION OF CORPORATION.

Corporation 3. There is hereby established a Corporation called the 
es 1S ec . "Qen^ra [ Mortgage and Housing Corporation" consisting

of the Minister and those persons who from time to time
comprise the Board of Directors.

Head office 4. flic iiea<j office of the Corporation shall be in the 
City of Ottawa.

Agent of 
Crown.
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Majesty
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5. (1) Except as provided in section fourteen of this 
Act, the Corporation is for all purposes an agent of His 
Majesty in right of Canada and its powers under this Act 
may be exercised by it only as an agent of His Majesty.

(2) The Corporation may, on behalf of His Majesty, 
enter into contracts in the name of His Majesty or in the 
name of the Corporation.

(3) Property acquired by the Corporation is the property 
of His Majesty and title thereto may be vested in the name 
of His Majesty or in the name of the Corporation.

(4) Where the Corporation has acquired or incurred a 
right or obligation in the name of the Corporation, it may 
sue or be sued in respect thereof in the name of the Cor 
poration.

6. (1) The Board of Directors shall consist of a President 
and Vice-President appointed in accordance with this Act, 
the persons who, respectively, from time to time hold or 
are acting in the offices of the Governor of the Bank of 
Canada, the Deputy Minister of Finance and the Deputy 
Minister of Reconstruction and five other directors ap 
pointed in accordance with this Act.

(2) During incapacity or absence for any reason of the 
Governor of the Bank of Canada, the Deputy Governor 
of the Bank of Canada may act on behalf of the Governor 
under this Act and while so acting shall be deemed to be a 
director.

(3) Where a director is the deputy head of a government 
department, the Minister of the said department may 
authorize a person to act as director in his stead and the 
person while so acting shall be deemed to be a director.

7. (1) The Governor in Council shall make the first 
appointments to the offices of President and Vice-President 
and in the first instance fix their salaries and thereafter the
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Board with the approval of the Governor in Council shall 
appoint and fix the salaries of the President and Vice- 
President.

(2) The President and Vice-President shall hold office 
during good behaviour for a term of seven years but are ° ce ' 
removable by the Governor in Council, on a resolution 
of the Board, for permanent incapacity or for other cause.

(3) The President and the Vice-President on the expira- Rea 
tion of their term of office may, if eligible, be reappointed. ment.POin

8. (1) The Minister, with the approval of the Governor Directors 
in Council, shall appoint five directors to hold office during aPP°intment - 
the following terms:

(a) one director to hold office until the first day of Termot April, 1949; office '

(b) two directors to hold office until the first day of
April, 1950; 

(c ) two directors to hold office until the first day of April,
1951;

and shall, with the approval of the Governor in Council, 
on the expiration of the terms of office of the directors so 
appointed, and at intervals of three years thereafter, appoint 
a corresponding number of directors to hold office for 
a term of three years.

(2) If in the opinion of the Board a director appointed Removal 
under this section becomes permanently incapacitated he from office ' 
may be removed from office by resolution of the Board 
approved by the Governor in Council.

(3) Where the office of a director becomes vacant during Vacancy, 
the term of the director appointed thereto, the Minister 
shall, with the approval of the Governor in Council, appoint 
a director for the remainder of the said term.

(4) A director on the expiration of "his term of office may, Reappoint. 
if eligible, be reappointed. ments.

(5) The directors appointed under this section are Fees- 
entitled to receive for attendance at directors' meetings and 
Executive Committee meetings, such fee as may be fixed 
by the by-laws of the Corporation, but the aggregate amount 
of the fees paid to all directors, exclusive of expenses, shall 
not in any year exceed ten thousand dollars.

9. (1) No person shall be appointed as President or Persons 
Vice-President or, under section eight of this Act, as a toVoi'd'6 
director, and no person shall continue to hold any such offioe 
office who:

(a) is a director, officer or employee of a lending institution;
(b) is not a British subject, ordinarily resident in Canada;
(c) is employed in any capacity in the public service of 

Canada or of any province of Canada or holds any 
office or position for which any salary is payable out 
of public moneys but nothing contained in this para-

PART i 8| 115 graph
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Shareholder 
in lending 
institution.

Failure to 
comply with 
provisions 
o! sub 
section (2).

Executive 
Committee

Board to 
manage 
affairs of 
Corporation.
Votes.

By-lawa.

By-laws 
require 
approval 
of G. in C.

Executive
Committee
powers

President.

graph shall prohibit the said persons from holding 
office while performing temporary services for the 
Government of Canada or of any province; or 

(d) has reached the age of seventy years.
(2) A person appointed as President or Vice-President or, 

under section eight of this Act, as a director, who is a share 
holder of a lending institution shall divest himself of owner 
ship of his shares of the lending institution within three 
months after the date of his appointment and shall not 
thereafter during his term of office have an interest either 
directly or indirectly as a shareholder in a lending institu 
tion.

(3) A person appointed as President or Vice-President 
or under section eight of this Act as a director who fails 
to comply with the provisions of subsection two of this 
section shall thereupon cease to hold office.

10. There shall be an Executive Committee of the Board 
consisting of the President, the Vice-President, the Deputy 
Minister of Finance or any person acting as director in his 
stead, and one other director selected by the Board.

CONDUCT OF BUSINESS OF CORPORATION.

11. (1) The Board shall manage the affairs of the 
Corporation and conduct its business and may for such 
purposes exercise all powers of the Corporation.

(2) Each director has one vote in the transaction of the 
business of the Board and if the number of votes are equal 
the President has an additional vote.

(3) The Board, with the approve! of the Governor in 
Council, may make by-laws not inconsistent with the pro 
visions of this Act with respect to:

(a) the calling of meetings of the Board and of the 
Executive Committee and the number of persons which 
shall constitute a quorum in each case and the manner 
in which questions considered at such meetings shall 
be determined;

(b) the fees of directors;
(c) the conduct of the affairs of the Corporation.
(4) No by-law is effective until approved by the Governor 

in Council and upon becoming effective shall be published 
in the Canada Gazette.

12. The Executive Committee may exercise the powers of 
the Board and shall submit at each meeting of the Board 
minutes of its proceedings since the last preceding meeting 
of the Board.

13. (1) The President is the chairman of the Board of 
Directors and the Chief Executive Officer of the Corpora 
tion and has on behalf of the Board the direction and control
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of the business of the Corporation with authority to act 
in the conduct of the business of the Corporation in all 
matters which are not by this Act or by the by-laws, speci 
fically reserved to be done by the Board or by the Executive 
Committee.

(2) During incapacity or absence for any reason of the 
President, the Vice-President may exercise and perform 
all the powers and functions of the President.

(3) During incapacity or absence for any reason of both incapacity 
the President and Vice-President, the Board shall authorize °[ presfdent 
a director or an officer of the Corporation to act as the andyice- 
President for the time being, but no person so authorized resi ent 
by the directors has authority to act as President for a 
period exceeding one month without the approval of the 
Governor in Council.

14. (1) The Corporation may on its own behalf employ Officers, 
such officers and employees for such purposes and on such mP°yees- 
terms and conditions as may be determined by the Executive 
Committee and such officers and employees are not officers 
or servants of His Majesty.

(2) Each officer or employee employed by the Corpora- Oath o 
tion shall before entering upon his duties, take, before a office 
Justice of the Peace or a Commissioner for Oaths, an 
Oath of Fidelity and Secrecy in the form prescribed in the 
Schedule to this Act.

(3) The Board may establish a pension fund for the Pension fund. 
officers and employees of the Corporation and their de 
pendents and may contribute to it out of the funds of the 
Corporation and the pension fund shall be invested in 
securities in which a trust company may invest under the 
Trust Companies Act. R.s..^. 29

15. The Corporation may establish branches or employ 
agents in any part of Canada. and agents.

16. The President may authorize any officer, agent or President's 
employee of the Corporation to act in the conduct of the ovcroffieers 
business of the Corporation in all matters which are not and agents. 
by this Act or by the by-laws of the Corporation specifically 
reserved to be done by the Board or by the Executive 
Committee.

CAPITAL.
17. The Minister, at the request of the Corporation Capital 

and with the approval of the Governor in Council, may, £a^!eout 
from time to time out of unappropriated moneys in the 
Consolidated Revenue Fund, pay to the Corporation an 
amount or amounts not exceeding a total amount of 
twenty-five million dollars which shall constitute the 
capital of the Corporation.
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PART II.

Transfer of
authority
from
Housing
Acts.

BUSINESS AND POWERS OF THE CORPORATION.

18. The Corporation shall, on behalf of His Majesty 
and in the place of the Minister, have, exercise and perform 
all rights, powers, duties, liabilities and functions of the 
Minister under the Housing Acts or under any contract 
entered into under the said Acts, except the authority 
of the Minister under the said Acts to pay moneys out of 
the Consolidated Revenue Fund, or under section twelve 
of The National Housing Act, 1944> to make grants for slum 
clearance.

19. Wherever in any contract, agreement, guarantee 
or mortgage made or entered into under the Housing Acts 
prior to the commencement of this Part, it is provided that 
any right, power, duty, liability or function is vested in 
or to be exercised or performed by the Minister or by any 
officer of the Department of Finance or by any person 
acting on behalf of the Minister, the said right, power, 
duty, liability or function shall be vested in and exercised 
or performed by the Corporation.

Moneys due 2O. The Corporation shall, immediately after the 
Housing Acts commencement of this Part, pay to the Receiver General 
payable to out of its capital an amount equal to the total of the moneys 

due or accruing due to His Majesty immediately before the 
commencement of this Part under or pursuant to the Hous 
ing Acts.

Housing Acts
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Corporation.
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21. The Corporation may, in the place of the Minister, 
make, out of moneys received by it under this Act 
or otherwise made available to it by Parliament, all loans 
or payments which His Majesty or the Minister may 
make or is liable to make under or pursuant to the Housing 
Acts, except grants for slum clearance under section twelve 
of The National Housing Act, 1944-

22. (1) All moneys owing to His Majesty under or 
pursuant to the Housing Acts shall be paid to the Corpora 
tion and payment thereof to the Corporation is payment 
to His Majesty.

(2) Where any moneys owing to His Majesty under or 
pursuant to the Housing Acts are, after the commencement 
of this Part, paid to the Receiver General or to any other 
person on behalf of His Majesty or are in any way paid 
into the Consolidated Revenue Fund, the said moneys 
shall be paid to the Corporation.
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23. (1) The Minister may, at the request of the Cor- Advances to 
poration and with the approval of the Governor in Council, ti1oBnC°rpora' 
on such terms and conditions as he may determine, from 
time to time advance to the Corporation:

(a) out of unappropriated moneys in the Consolidated 
Revenue Fund, amounts not exceeding the total of 
the moneys due or accruing due to His Majesty im 
mediately before the commencement of this Part under 
the Housing Acts and which remain unpaid; and

(b) out of moneys appropriated under The National
Housing Act, 1944, with which the Minister was
authorized before the commencement of this Part to
make loans on behalf of His Majesty or out of moneys
otherwise appropriated by Parliament to be lent by
the Minister to the Corporation for the said purpose,
amounts not exceeding at any time the total of moneys
payable to His Majesty in respect of loans made on
behalf of His Majesty under The National Housing
Act, 1944, after the commencement of this Part.

(2) Advances made by the Minister to the Corporation Evidence of
under this section may be evidenced by debentures or
other evidences of indebtedness furnished by the Corpora
tion to the Minister, as the Minister may require.

24. The Corporation shall be liable to repay advances ^f^j.  
made to it by the Minister under section twenty-three of P'ay advances. 
this Act out of moneys received by it under this Act in 
such manner that the total amount of the said advances 
owing by it shall not, at any time, exceed the total amount 
payable to the Corporation under or pursuant to section 
twenty-two of this Act.

25. The Minister shall reimburse the Corporation:
(a) for losses sustained by it in respect of His Majesty's losses, pay- 

share of loans made under the Housing Acts other than 
The National Housing Act, 1944, out of unappropriated 
moneys in the Consolidated Revenue Fund ;

(b) for losses sustained by it in respect of His Majesty's 
share of loans made by His Majesty jointly with any 
other person, or in respect of loans made by His 
Majesty alone, under The National Housing Act, 1944, 
whether made before or after the commencement of 
this Part, out of moneys appropriated under the said 
Act for the making of the said loans by the Minister;

(c) for payments made by it to discharge liabilities of 
His Majesty under any contract, agreement or guar 
antee made or entered into under the Housing Acts, 
whether made or entered into before or after the 
commencement of this Part, out of moneys appro 
priated for the payment by the Minister of such lia 
bilities under The Home Improvement Loans Guarantee
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1937. c. 11.
1938. c. 49. Act, 1937, and The National Housing Act, 1944, as 

the case may be;
(d) for payments made by it to a bank or an approved 

instalment credit agency under Part IV of The National 
Housing Act, 1944, out of moneys appropriated for 
such payments by the Minister under the said Part; 
and

(e) for expenditures incurred by the Corporation under 
any contract not referred to in paragraphs (a), (b), 
(c) or (d) of this section entered into under The 
National Housing Act, 1944, out of moneys appro 
priated for the payment of the said expenditures by 
the Minister under the said Act or otherwise appro 
priated by Parliament therefor.

26. The total amount of loans made or guarantees 
entered into by the Corporation on behalf of His Majesty

Total of 
lonns or 
guarantees
exceed those un^er The National Housing Act, 1944, for any purpose 
under ose specified in the said Act, shall not, together with any loans 
N.H. Act. or gUarantees made or entered into by the Minister on 

behalf of His Majesty under the said Act before the com 
mencement of this Part for the same purpose, exceed the 
total amount of the loans or guarantees for the said purpose 
for which moneys are appropriated under the said Act 
or are otherwise appropriated by Parliament and made 
available to the Corporation for the said purpose.

Research 27. The Corporation shall conduct research into the 
information, business of lending money on the security of mortgages

and for such purpose shall compile information relating
thereto.

Agreement 28. The Corporation may enter into an agreement with 
teBtitution!ns a lending institution under which the lending institution 

agrees to furnish to the Corporation information in respect 
of interest rates, losses on loans secured by mortgages, 
costs of construction and of land, comparative rentals, 
availability of money for loans on the security of mortgages 
in different parts of Canada, costs of operation of the 
business of lending money on the security of mortgages, 
methods of appraising real and immovable property and 
such other information as may assist the Corporation in 
research into the conduct of the business of lending money 
on the security of mortgages and under which the Cor 
poration will agree to furnish to the lending institution 
information and material relating to the lending of money 
on the security of mortgages.

Co°rereatund r 2®' ^ Where the Corporation has entered into an 
agreement1 er agreement with a lending institution under section twenty- 

th lending eight of this Act, the Corporation may out of its capital
institution.
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and reserve fund established under section thirty-one of 
this Act or out of such other moneys as may be appro 
priated by Parliament for such purpose: 

(a) purchase all right or interest of the lending institution 
in a mortgage and take an assignment of the said 
mortgage;

(b) if the lending institution is a trust or loan company, 
make loans to the company on such terms and con 
ditions including the rate of interest, as the Board 
may determine, upon the security of an assignment of 
or an agreement to assign mortgages held by the 
company; and

(c) if the lending institution is a trust or loan company, 
buy the debentures or other evidences of indebtedness, 
Guaranteed Investment Receipts or Guaranteed In 
vestment Certificates of the company,

and the Corporation may sell to any person all right or 
'interest of the Corporation in any mortgage held by it 
and assign the said mortgage to the said person.

(2) The Corporation may acquire, hold and dispose of Acquire and
11 L i -i. f j.1 i f i j.i dispose ofcollateral security tor the repayment ot loans or the pay- collateral 

ment of debentures, other evidences of indebtedness, sec»"ty 
Guaranteed Investment Receipts or Guaranteed Invest 
ment Certificates, made or purchased by the Corporation 
under this section.

ANCILLARY POWERS.

30. (1) The Corporation may: Corporation
(a) in realizing upon any mortgage or other security, anciiiiary 

assigned to or acquired by the Corporation, take title to powers- 
real or immovable property and may sell or dispose 
of such property;

(b) acquire and hold real of immovable property for its 
actual use in operation and management of its business, 
sell or dispose of the same and acquire other such 
property in its stead for the same purposes;

(c) open deposit accounts with the Bank of Canada or 1944-45, 
any bank incorporated under The Bank Act; c ' 30-

(d) invest in securities of or guaranteed by the Dominion 
of Canada;

(e) borrow from the Minister and expend moneys 
appropriated by Parliament to be lent by the Minister 
to the Corporation or expend any moneys appropriated 
by Parliament to be expended by the Corporation, 
for the purposes for which such moneys are appro 
priated ;

(f) make recommendations to the Minister with regard 
to the making of grants for slum clearance under section 
twelve of The National Housing Act, 1944 : 1944-45,0.46.

(g) exercise or perform any other powers, duties or 
functions conferred on or required to be performed by
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the Corporation under any other Act or order in
council; and 

(h) do any act or thing incidental to the conduct of the
business of the Corporation.

(2) Where title to real or immovable property becomes 
vested in the name of the Corporation or of His Majesty, 
whether alone or jointly with any other person, in conse 
quence of foreclosure or other proceedings taken in respect 
of a mortgage assigned to the Corporation or to which 
His Majesty is a party under the Housing Acts, the Cor 
poration may pay to a municipal or other taxing authority 
an amount equivalent to the taxes which might be levied 
in respect of the said property or of the interest of the Cor 
poration or of His Majesty therein by the said authority if 
the said property or interest were not so vested, and may 
enter into such agreements as may be necessary to give 
effect to the provisions of this subsection.

RESERVE.

31. The Corporation shall establish a reserve fund and 
the profits of the Corporation in each fiscal year remaining 
after such provision as the Board thinks proper for bad and 
doubtful debts, depreciation in assets and all such other 
matters as in the opinion of the Board should be provided 
for, shall be credited to the reserve fund; Provided that 
when the reserve fund has reached a total of five million 
dollars, any profits of the Corporation which would be 
credited to the reserve fund, shall be paid to the Receiver 
General.

PART III.

AUDIT.

32. (1) The Minister, with the approval of the Governor 
in Council, shall appoint two auditors to hold office for 
a term not exceeding two years, to audit the affairs of the 
Corporation.

(2) No person shall be eligible to be an auditor unless 
he resides in Canada, is an accountant who has for a least 
six years preceding the date of his appointment practised 
his profession in Canada, and is a member in good standing 
of an institute or association of accountants incorporated 
under the authority of the Legislature of any Province of 
Canada.

inciigibiiity. (3) No person shall be eligible to be an auditor if he or 
any member of his firm has been auditor for two successive 
years, during the three next preceding years.

Vacancy. (4) if any vacancy occurs in the office of the auditor of 
the Corporation, notice thereof shall forthwith be given 
by the Corporation to the Minister who thereupon shall
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appoint some other auditor to serve until the last day of 
February next following.

(5) No director or officer of the Corporation and no ^eligibility, 
member of a firm of auditors of which a director is a member, 
shall be eligible for appointment as an auditor.

(6) The Minister may from time to time require the Report, 
auditors to report to him upon the adequacy of the pro 
cedure adopted by the Corporation for the protection of 
its creditors and as to the sufficiency of their procedure in 
auditing the affairs of the Corporation; and the Minister 
may, in his discretion, enlarge or extend the scope of the 
audit or direct that any other procedure be established or 
that any other examination be made by the auditors as 
the public interest may seem to require.

(7) A copy of every report made by the auditors to the c°py of 
Corporation under this section shall be transmitted to the transmitted 
Minister by the auditors at the same time as such report to Minister - 
is transmitted to the Corporation.

FISCAL YEAR OF CORPORATION.

33. The fiscal year of the Corporation shall be the Fiscal year. 
calendar year.

RETURNS.

34. (1) Within ten weeks after the end of each fiscal n̂e"utaofstate~ 
year, the Corporation shall transmit to the Minister a accounts to 
statement, in the form prescribed by its by-laws, of its Mmister - 
accounts for the fiscal year, signed by the President or the 
Vice-President and the Chief Accountant or Acting Chief 
Accountant and certified by the auditors of the Corporation, 
together with such report as the Board may deem desirable 
or as may be required by the Minister.

(2) A copy of the accounts so signed and certified and of Publication 
the report of the Board shall be forthwith published in the 
Canada Gazelle and if Parliament is then sitting, shall, 
within fourteen days after the receipt thereof by the 
Minister, be laid before Parliament or if Parliament is not 
sitting, shall be laid before Parliament within fourteen 
days after the commencement of the next ensuing session 
thereof.

(3) As soon as practicable after the end of each calendar Annual report 
year, the Board shall prepare a report with regard to the before*"1 
administration of the affairs of the Corporation during the Parliament. 
preceding calendar year, and the report shall be laid before 
Parliament at the same time as the copy of the accounts 
and report mentioned in the preceding subsection.

35. The Corporation shall furnish to the Minister from Corporation 
time to time or periodically -at such times and in such Minister^ 
manner as he may require, such statements or reports statements

~ *• r and reports
as required.
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Falsifying 
reports

Offence.

with regard to any or all of its business under this Act as 
he may require.

36. Every officer or auditor of the Corporation who 
verifies any statement, account or list required to be fur 
nished to the Minister pursuant to -the provisions of this 
Act, or who has to do with the delivering or transmitting 
of the same to the Minister knowing the same to be false 
in any material particular, shall be guilty of an indictable 
offence and liable to imprisonment for not more than five 
years and not less than six months.
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37. No Act relating to the insolvency or winding-up 
of any corporation shall apply to the Corporation and in 
no case shall the affairs thereof be wound up unless Parlia 
ment so provides.

38. The Minister, with the approval of the Governor in 
Council, may incur organization and preliminary expenses 
in the furtherance of the purposes of this Act between the 
date of the passing of this Act and the first meeting of the 
Board of Directors not exceeding twenty-five thousand 
dollars, and any expenses so incurred may be paid out of 
unappropriated moneys in the Consolidated Revenue Fund 
and shall be recoverable from the Corporation.

39. Where under the Housing Acts any act, matter or 
thing to be done by the Minister requires the approval of 
the Governor in Council or where the Governor in Council 
may make any orders or regulations on the recommendation 
of the Minister, the said approval or the said orders or 
regulations may be made on a recommendation of the 
Minister.

40. (1) Where an officer or employee of the Corporation 
was an officer, clerk or employee in the Civil Service of 
Canada immediately prior to his employment by the Cor 
poration, the rate of salary paid to him by the Corporation 
shall not be less than the rate of salary which he was 
receiving in the Civil Service immediately prior to his 
employment by the Corporation.

(2) Where an officer or employee of the Corporation was 
immediately prior to his employment by the Corporation 
a contributor und»r the Civil Service Superannuation Act, 
he shall continue to be such a contributor until the coming 
into operation of a by-law under subsection three of section 
fourteen of this Act establishing a pension fund for the 
officers and employees of the Corporation when he shall
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cease to be a contributor under the Civil Service Super 
annuation Act and shall, in the place of receiving any allow- R - s- °- 24 - 
ance, gratuity or other benefit, under the said Act, become 
a contributor to the said pension fund.

(3) During any period while an officer or employee of the Corporation 
Corporation continues to be a contributor under the Civil to'supera'nmi- 
Service Superannuation Act the Corporation shall pay into ation 
the Consolidated Revenue Fund to be credited to the Account 
Superannuation Account under the said Act a like amount 
to that contributed by the said officer or employee.

(4) When an officer or employee of the Corporation Payment by 
referred to in subsection two of this section becomes a penTon^und 
contributor to the pension fund established by the Corpora- J;vhen officer,- n -\*r- • , i 11 ii /~( • s-i -i becomes con-tion, the Minister shall, as the Governor in Council may tributor. 
direct, pay to the Corporation, out of the Superannuation 
Account in the Consolidated Revenue Fund or out of unap 
propriated moneys in the Consolidated Revenue Fund, 
such amount as may, with the approval of the Governor 
in Council, be agreed upon between the Minister and the 
Corporation in respect of the service of the officer or em 
ployee which might have been counted under the Civil 
Service Superannuation Act at the time he became a con 
tributor to the pension fund of the Corporation and the 
said service of the officer or employee in the Civil Service 
shall be counted as service with the Corporation for the 
purposes of the pension fund established by the Corporation.

(5) Where an officer or employee of the Corporation Corporation 
mentioned in subsection four of this section terminates his Fnto'aR.F. 
service with the Corporation to return to a position in the when officer 
Civil Service and becomes a contributor under the Civil position hi 
Service Superannuation Act, the Corporation shall pay Civi1 Service - 
into the Consolidated Revenue Fund, out of the pension 
fund of the Corporation or otherwise, such amount as may, 
with the approval of the Governor in Council be agreed 
upon between the Corporation and the Minister, in respect 
of the service of the said officer or employee which may 
have been counted for the purposes of the said pension 
fund at the time of the termination of his service with the 
Corporation, which amount shall be credited to the Super 
annuation Account and the said service may thereupon be 
counted as service in the Civil Service for the purposes of 
the said Act.

(6) Where, for the purpose of the Civil Service Superan 
nuation Act or the pension fund established by the Cor- potion of " 
poration, any computation is based on the salary payable salary. 
during any period to an officer, clerk or employee to whom 
this section applies, the computation shall be based on the 
salary payable to the officer, clerk or employee during the 
relevant period whether in the Civil Service or in the em 
ployment of the Corporation.
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41. The Minister of any department, or the officer in 
charge of any branch or portion of the Government of 
Canada, or any agent of His Majesty in right of Canada, 
may, upon request of the Corporation and with the approval 
of the Governor in Council, agree to assist the Corporation 
on such terms and conditions as may be approved by the 
Governor in Council by providing such services as the 
Executive Committee may deem advisable for carrying out 
the business of the Corporation.

42. The Central Mortgage Bank Act is hereby repealed 
and the assets of the Central Mortgage Bank shall be trans 
ferred to the Corporation which, at their market value, 
shall be deemed to be a payment of capital by the Minister 
to the Corporation under section seventeen of this Act.

43. Part II and section forty-two of this Act shall come 
into force on a date to be fixed by proclamation.

SCHEDULE 

OATH OF FIDELITY AND SECRECY

I.................... do solemnly swear that I
will faithfully, truly and to the best of my judgment, skill 
and ability, execute and perform the duties required of 
me as a director (officer or employee as the case may be) 
of the Central Mortgage and Housing Corporation and 
which properly relate to any office or position in the said 
Corporation held by me.

I further solemnly swear that I will not communicate 
or allow to be communicated to any person not legally 
entitled thereto any information relating to the affairs 
of the Corporation, nor will I allow any such person to 
inspect or have access to any books or documents belonging 
to or in the possession of the Corporation and relating to 
the business of the Corporation.

OTTAWA: Printed by EDMOND CLOUTIER, Law Printer to the 
King's Most Excellent Majesty.
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CANADIAN FARM LOAN ACT

R.S.C. 1927, Chapter 66, as amended by 24-25 George V, 
Chapter 46 (1934) and by The Canadian Farm 
Loan Act Amendment Act, 1935.

NOTE. All persons making use of this consolidation are 
reminded that it has not Parliamentary sanction, that the 
amendments have been embodied only for convenience of refer 
ence and that the original Act should be consulted for all pur 
poses of interpreting and applying the Act.

SHORT TITLE

1. This Act may be cited as the Canadian Farm Loan Act. Short title. 
1927, c. 43, s. 1.

INTERPRETATION

2. In this Act, unless the context otherwise requires, Definitions, 
(a) " Board " means the Canadian Farm Loan Board estab- "Board."

lished by this Act; 
(fe) " Borrower " means a farmer who has obtained a loan "Borrower."

under the provisions of this Act;
(c) " Commissioner " means the Canadian Farm Loan Com- " Com- 

misisoner appointed under the provisions of this Act; nussioner."
(d) " Farmer " means a person whose principal occupation " Farmer." 

consists in farming.
(e) " Farming " includes stock raising, dairying and the«Farming.'' 

tillage of the soil.
(/) " Farm Land " or " Farm " means land under occupation "Farm 

and cultivation by a farmer or land purchased by a Land" 
farmer for immediate occupation and cultivation by 
him;

(g) " Farm Loan " or " Loan " means a loan made to a" Farm 
farmer under the provisions of this Act; £?an ",,

(h) " Farm Loan bond " means a bond issued under the «F^rm Loan 
authority of this Act; bond."

(i) " Minister " means the Minister of Finance for the time « Minister." 
being;

(.?') " Mortgage " and " First Mortgage " include, with rela- " Mortgage." 
tion to loans made in the province of Quebec under this 
Act, hypothecs and vente a remere, whether, with rela 
tion to the latter, the Board has or has not expressly 
accorded to the borrower, at the time of making the 
loan, an additional right to redeem notwithstanding 
elapse of the time for repayment, and " mortgagor " 
and " mortgagee " shall be construed accordingly. 1927, 
c. 43, s. 2. 1935, c. 16 Am.

PART I

3. (1) There shall be a board, known as the Canadian" Canadian 
Farm Loan Board, which shall consist of not less than three 
nor more than five members who shall be appointed by the 
Governor in Council, on such terms and conditions as the
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Governor in Council may prescribe. One of such members shall 
be the Deputy Minister of Finance or the Comptroller, Govern 
ment Guarantee Branch of the Department of Finance.

(2) One of the members so appointed shall be designated 
the " Canadian Farm Loan Commissioner," and shall be the 
chairman of the Board.

(3) The Commissioner shall be appointed for such a period 
of years as the Governor in Council may designate.

(4) The Commissioner shall be paid such salary and the 
other members such fees as the Governor in Council may pre 
scribe, such salary and fees to be a charge against the revenues 
of the Board.

(5) The Board shall be a body corporate and politic and be 
and be deemed to be for all the purposes of this Act, except con 
tractual dealings between the Government of Canada and the 
Board relating to the purchase by that Government of the 
capital stock or bonds of the Board or the repurchase by the 
Board of those bonds, the agent of His Majesty the King in 
his right of the Dominion of Canada and to take security, 
receive, lend, pay, agree, acquire, hold, convey, transfer and 
otherwise do as this Act directs or authorizes as such agent and 
not otherwise. 1927, c. 42, s. 3; 1935, c. 16 Am.

4. The Board may
(a) issue and sell bonds to be known as Canadian Farm 

Loan bonds, buy the same on its own account and retire 
the same at or before maturity;

(b) make long term loans to farmers on the security of first 
mortgages on farm lands upon and subject to the con 
ditions hereinafter prescribed;

(c) hold real estate which, having been mortgaged or other 
wise secured to it, is acquired by it for the protection 
of any loan, sell, mortgage, lease or otherwise dispose 
thereof and, if the Board in its discretion shall decide 
so to do, but not as an obligation, pay yearly to local 
taxing authorities amounts to the extent of the taxes 
that would have been owing on such real estate had 
the same been assessed and a levy made thereon in 
that year: Provided, however, that any such real 
estate shall be disposed of within three years from the 
date on which it is acquired or within such addi 
tional period, not exceeding two years, as the Governor 
in Council may fix and determine;

(d) invest its funds in the debentures, bonds, stocks or other 
securities of, or guaranteed, by, the government of 
Canada, or of, or guaranteed by, the government of 
any province of Canada;

(e) employ such assistance and exercise by itself or through 
its duly authorized agents all such incidental powers as 
shall be necessary or expedient to carry on the business 
authorized by this Act.

(/) accept and hold such additional and collateral security 
for loans as the Board may deem proper;

(g) make such composition, extension of time or scheme of 
arrangement with any borrower on his loan as the Board 
deems advisable;



(h) subsequent to the making of any loan, make advances to Advances 
borrowers for seed grain, fodder, fertilizer, or harvesting ^iif^tc 
expenses. 1927, c. 43, s. 4, 1934, c. 46, s. 2, 3; 1935, ' 
c. 16 Am.

5. The capital requirements of the Board shall be provided Capital
as follows:— requirements

(1) The Government of Canada may subscribe to an initial initial" "~~ 
capital to an amount not exceeding five million dollars and may capltal1 - 
pay the amount of any such subscription at such times and in 
such amounts as in the judgment of the Board are necessary 
for the purposes of the Board; and the amounts provided from 
time to time under this subsection shall be free from interest 
charges for a period of three years, after which time interest 
shall be paid at such rate as the Governor in Council shall direct, 
repayment of the amounts so provided shall be made from time 
to time out of the earnings of the Board; Provided that before 
any such proposed repayment is made, the reserve fund of the 
Board provided for by section nine of this Act, shall be at least 
equal to the total repayments, including the repayment then 
proposed to be made.

(2) In addition to the initial capital provided for in the Capital 
next preceding subsection the Board shall issue capital stock in s ° ' 
shares of one dollar each, which shares shall be subscribed for 
by the Government of Canada from time to time as loans are 
made under this Act to an amount equal to five per cent of the 
said loans, so that the total amount subscribed under this sub 
section shall equal at any time as nearly as may be, five per cent 
of the total amount of principal outstanding on loans theretofore 
made, the same to be called for by the Board as required.

(3) The Minister may purchase at a price not exceeding Purchase of 
the par value thereof, the capital stock issued by the Board oa'Plta} stock' 
to any province and for the purpose of such purchase the 
Minister may make the necessary expenditure out of any 
unappropriated moneys in the Consolidated Revenue Fund.

(4) The Board may retire the outstanding capital stock sub- Retirement 
scribed by borrowers under the Act, by crediting the amount of standing 
the par value of the stock subscribed by the borrower as a pay- capital 
ment upon the borrower's indebtedness under his loan from the stock- 
Board, and when so credited, the borrower shall thereupon cease 
to be a stockholder of the Board. 1927, c. 43, s. 5; 1935, c. 16 Am.

6. (1) The outstanding Farm Loan bonds shall not exceed Limit of 
at any time twenty times the paid up capital stock subscribed bonds111 ing 
for by the Government of Canada in the manner provided in the 
next preceding section.

(2) Such bonds shall be issued at such a rate of interest as ^ate of 
in the opinion of the Board will make the market value of the m eres ' 
bonds at the date of issue approximately par.

(3) The bonds shall be issued for such period, not exceeding xime limit, 
thirty-five years, and in such denominations as the Board may Denomina- 
determine. tioins -

(4) Provision may be made for the redemption of the bonds Redemption 
at the option of the Board before their due date, in which case j ulore date 
the Board may provide for the payment of such premium as it 
mav deem reasonable.
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(5) Each Farm Loan bond shall be signed by the Com 
missioner, or by a member specially authorized theieunto by the 
Board, and by the secretary or treasurer of the Board, and it 
shall have printed thereon a certificate by the Commissioner 
that it is issued under the authority of this Act and that at the 
time of issue the Board holds mortgages or charges on farm 
lands, and personalty at least equal to the total amount of bonds 
issued under this Act. 1927, c. 43, s. 6; 1934, c. 46, s. 4; 1935, 
c. 16 Am.

LOANS

7. Loans made under the authority of this Act shall be 
subject to the following conditions: 

(a) Loans shall be made only on the security of first 
mortgages on farm lands not exceeding fifty per cent of 
the actual value of such lands and the buildings thereon 
as appraised by the Board: Provided that in arriving 
at such actual value, the value of the buildings shall 
be considered only to the extent to which the same add 
to the actual value of the land as farm land and no one 
person and no two or more persons having joint or 
several ownership of the land to be mortgaged shall 
have by way of loan in the aggregate at any one time 
more than five thousand dollars.

(b) The proceeds of such loan shall be used for following
purposes and no other: 
(i) To purchase farm land;
(ii) To purchase fertilizers, seed, live-stock, tools, ma 

chinery and any implements and equipment neces 
sary to the proper operation of the farm mortgaged;

(iii) To erect farm buildings or to clear, drain, fence 
or make any other permanent improvement tend 
ing to increase the productive value of the land;

(iv) To discharge liabilities already accumulated;
(v) Any purpose which in the judgment of the Board 

may be reasonably considered as improving the 
value of the land for agricultural purposes.

(c) Loans under this Act shall be made only to farmers 
actually engaged in or shortly to become engaged in 
the cultivation of the farm mortgaged and whose ex 
perience, ability and character are such as to warrant 
the belief that the farm to be mortgaged will be suc 
cessfully cultivated: Provided that no loan shall be 
made on the security of unimproved land except for 
the purpose of making improvements on the same.

(d) The appraised value shall be based on the value of the 
land for agricultural purposes and as far as possible 
on the productive value as shown by experience; and no 
other basis of valuation shall be considered.

(e) The interest rate on loans under this Act shall be such 
a rate in excess of the interest rate yielded at the time 
of issue by the last series of Farm Loan bonds issued 
by the Board as shall be sufficient, in the judgment of 
the Board, to provide for the expenses of operation and 
for the necessary reserves for losses, or if no such bonds 
have been issued, such a rate as in the judgment of the



Board will be yielded by the Farm Loan bonds when 
issued, increased by provision for expenses and reserves 
as aforesaid.

(/) Every loan made under this section shall be repay- Repayment, 
able upon such terms and within such periods not in 
excess of twenty-five years as the Board may pre 
scribe: Provided, however, that all loans repayable 
over a period in excess of five years shall be repayable 
in equal annual or semi-annual instalments of prin 
cipal and interest.

(g) Notwithstanding anything contained in the Interest Interest on 
Act every borrower shall pay simple interest on de- paymeifts 
faulted payments at a rate not exceeding eight per cent 
per annum and shall agree to pay when due all assess 
ments, taxes and other charges necessary to be paid 
for the security of the Board in respect of the loan and 
to effect such insurance as the Board may require; and 
should such taxes, assessments and charges not be paid 
when due, they may be paid by the Board and charged 
to the borrower, and if not repaid to the Board on or 
before the next interest date with interest thereon at a 
rate not exceeding eight per cent per annum the borrower 
shall be considered in default under the mortgage.

(h) Except as provided in, and subject to, such regulations, "Payments 
not inconsistent with the provisions of the Interest Act, rowers." 
as the Board may prescribe, any borrower may at any 
time repay the whole or part of his loan on any date 
on which an instalment becomes due. When the 
payment is part of the loan only it shall be credited 
to the borrower in such manner as the Board may by 
regulation prescribe, but so that no such payment shall 
relieve the borrower from liability to pay or from con 
tinuing to pay, at the times agreed upon, the various 
instalments next ensuing due after such partial pay 
ment is made, and until the loan and interest is repaid 
in full.

(i) If any borrower under this Act expends any part of a 
loan for any purpose other than that approved by the 
Board, the said loan shall at the option of the Board purposes, 
become forthwith payable in full.

(;') It shall be a term of any mortgage taken as security for IQ case 
a loan that upon the sale or lease of the farm land ° sale- 
mortgaged the loan shall, at the option of the Board, 
immediately become due and payable. 1927, c. 43, s. 7; 
1935, c. 16"Am.

8. (1) All monies lent under this Act after the thirtieth 
day of June, 1935, by the Board upon mortgage or other security, 
and, as well, all monies thereafter owing to the Board by reason 
of the terms of such mortgage or other security, and secured 
thereby or pursuant to the provisions of this Act, shall be 
deemed, for so long as any part of any of such monies remains 
unpaid to the Board, to be monies of His Majesty the King in 
his right of the Dominion of Canada, secured by a first and 

.paramount right, privilege, lien and charge upon and against the 
land or other property to which such mortgage or other security 
relates.
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(2) When the effect at law of any mortgage or other secur 
ity made or given under this Act after the thirtieth day of 
June, 1935, to the Board is to convey or transfer to the Board 
the. legal title to the land or other property to which such 
mortgage or other security relates, such land or other property 
shall, for so long as any part of any monies lent upon such 
mortgage or other security or owing to the Board by reason of 
the terms of such mortgage or other security, and secured thereby 
or pursuant to the provisions of this Act, remains unpaid, be 
deemed to be the land or property of His Majesty the King in 
his right of the Dominion of Canada.

(3) Notwithstanding any law, whether statute or other, 
now in force or which hereafter may be in force in any province, 
no mechanic's lien law, taxation lien law or other law or privilege 
of any species whatever whereunder liens, charges or privileges 
upon or against land or other property of any species whatever 
are created, arise or exist shall, without the consent in writing of 
the Board, which consent shall be revocable, affect or apply to 
any land or other property of any species whatever or any part 
thereof or interest therein, to which any mortgage or other 
security, lien, charge or privilege made or given to the Board 
under this Act after the thirtieth day of June, 1935, shall relate, 
in prejudice of the Board as the holder of any such mortgage or 
other security, lien, charge or privilege so made or given, but 
every such mortgage or other security, lien, charge or privilege 
thereafter made or given to the Board shall, for so long as it 
shall remain wholly or partially unpaid, rank upon such land or 
other property or part thereof or interest therein, as the case 
may be, in priority to all other securities, liens, charges or 
privileges, whatsoever.

(4) Notwithstanding the provisions of the next preceding 
subsection, if any mortgagor or other person who shall give or 
make to the Board under this Act after the thirtieth day of 
June, 1935, any mortgage or other security, lien, charge or 
privilege shall fail or neglect to pay any lawful rates, taxes or 
assessments, which, under the law of the province concerned, 
are claimed to be liens or charges upon or against any land or 
any such other property, or part thereof or interest therein, to 
which any mortgage or other security, lien, charge or privilege 
,so thereafter made or given to the Board relates, or if the mort 
gagor of such mortgage, or other person who has made or given 
such security, lien, charge or privilege, having agreed with the 
Board to insure the property to which such mortgage, security, 
lien, charge or privilege relates and to pay the premiums of 
insurance, shall fail or neglect to pay such premiums of insur 
ance, as agreed with the Board, and at the times agreed, it shall 
be lawful, but not obligatory, for the Board to pay 

(a) such rates, taxes or assessments, if any, as the Board by 
regulation approved by the Governor in Council on the 
recommendation of the Minister shall determine to be 
of a species of taxation which, in general, is of benefit 
to farm lands.

(b) such premiums of insurance, if any, as such mortgagor 
or other person shall have so failed or neglected to pay: 
Provided, that in any case where the Board shall be 
advised in advance by the insurer that the latter has



reason to believe that the mortgagor or other person con 
cerned will fail or neglect to pay any such premium 
of insurance, as and when due, the Board may, in order 
to prevent the lapse of such insurance, pay or contract 
to pay any such premium before failure or neglect as 
aforesaid has actually occurred.

(5) Whenever, pursuant to the two next preceding subsec 
tions, the Board shall have paid any such rates, taxes, assess 
ments or insurance premiums all monies so expended by it, with 
interest thereon not exceeding eight per centum per annum, 
computed from the time of payment, shall be repaid by such 
mortgagor or such other person, as the case may be, to the 
Board on demand and until wholly repaid such payments shall 
be and be deemed to have been added to the principal sum 
secured by the mortgage or other security, lien or charge, as the 
case may be, and failure or neglect fully to repay such payments 
or any of them on demand shall constitute default on the part of 
such mortgagor or such other person, as the case may be, entitl 
ing the Board to proceed at once to realize by suit or, lawfully, 
otherwise, upon the mortgage, lien, charge, privilege or other 

.security concerned. 1935, c. 16 Am.

9. The Board shall annually carry to a reserve fund Reserve 
twenty-five per cent of the net earnings of the Board until the un ' 
said reserve shall equal twenty-five per cent of the paid capital 
stock of the Board, and thereafter there shall be carried to the 
reserve fund at least ten per cent of the net earnings.

(2) A dividend may be declared annually on the capital Dividend, 
stock of the Board when in the judgment of the Board the net 
earnings of the Board warrant such payment: Provided that no 
dividend greater than five per cent shall be declared until the 
reserve fund shall have reached the amount of twenty-five per 
cent of the paid capital stock.

(3) Whenever, whether as the result of proceedings taken "-^hen 
to realize upon a mortgage or other security or as the result of transferred 
compromise or agreement, the right or interest in the land t° Board." 
and/or other property concerned which by law remained in the 
mortgagor or other person after the making or giving of the 
mortgage or other security becomes vested in the Board so that 
it holds, as against such mortgagor or other person, title, owner 
ship and right to possession, or whenever, as the result of such 
proceedings, an amount is realized which is not sufficient to dis 
charge in full the amount of the loan, interest, costs and charges, 
the capital stock of the Board subscribed for by the Government 
of Canada shall be cancelled to an amount equivalent to that so 
subscribed for with relation to loans of the like amount and the 
amount paid upon capital stock in respect of such loan shall be 
transferred to reserve account. 1927, c. 43, s. 9; 1935, c. 16 Am.

10. (1) The Board may appoint, for any province or prov- Chief 
inces in which it operates or is about to operate, such chief offiS^Ti? 
executive officer as, on the nomination of the Board and the provinces, 
recommendation of the Minister, the Governor in Council may 
approve.

(2) Such officer shall, in the province or provinces for 
which he is appointed have charge of the operations of the
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Board and exercise and perform such powers and duties as it 
may confer and impose upon him. 1935, c. 16 Am.

11. The Board may appoint for any province or for any two 
or more provinces an which the Board is authorized to make 
loans, a local loan advisory board of not more than three 
members. The chief executive officer appointed by the Board 
for such province or provinces shall, ex officio, be a member 
of such local loan advisory board and the chairman thereof. 
The associate members of such local board shall hold office at 
the pleasure of the Board, and shall be paid such fees as the 
Board may by regulation prescribe. 1935, c. 16 Am.

12. In the event of legislation being passed by the legis- 
)f any province after loans have been made available 

in that province which, in the opinion of the Board, would pre 
judicially affect the security of existing or future loans, the 
Board, by notice to be published in the Canada Gazette, may 
cease to make further loans in that province. 1927, c. 43, s. 12.

13. An audit of the books of the Board shall be made in 
accordance with regulations made under the provisions of section 
seventeen of this Act by a firm of chartered accountants 
appointed for that purpose by the Governor in Council, and a 
copy of the report of the said accountants on the annual state 
ment of the Board shall be laid before Parliament by the 
Minister within the first fifteen days of the first session thereof 
following the date of the said report. 1927, c. 43, s. 14; 1935, 
c. 16 Am.

14. Except as may be otherwise decided from time to time 
by the Governor in Council, all actions and decisions of the 
Board shall be deemed within its powers and shall be conclusive 
against all interested parties. 1927, c. 43, s. 16.

15. (1) Notwithstanding anything contained in the Insur 
ance Act any Canadian company as defined in the said Act, 
may invest its funds or any portion thereof, in the purchase of 
Farm Loan bonds, and any British company and any foreign 
company, as therein defined, may hold the said bonds as assets in 
Canada for the purposes of the said Act.

(2) Notwithstanding anything contained in the Loan Com 
panies Act, any loan company subject to the provisions of the 
said Act, or any of them, may invest its funds, or any portion 
thereof, in the purchase of Farm Loan bonds.

(3) Notwithstanding anything contained in the Trust Com 
panies Act, any trust company subject to the provisions of the 
said Act, or any of them, may invest its funds or any portion 
thereof in the purchase of Farm Loan bonds. 1927, -c. 43, s. 17.

16. (1) The Minister may purchase from time to time, on 
behalf of the Dominion of Canada, from the Board, bonds issued 
by the Board, which bonds shall on the request of the Minister 
be repurchased by the Board at the price originally paid therefor 
when funds for that purpose become available through the public 
sale of Farm Loan bonds: Provided that the amount of such 
bonds held at any one time by the Minister on behalf of the 
Dominion of Canada shall not exceed fifty million dollars.
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(2) The Governor in Council may authorize the guarantee Guarantee, 

of the principal and interest of Farm Loan bonds to the amount 
of forty million dollars.

(3) The guarantee or guarantees may be signed on behalf Signed by 
of His Majesty by the Minister and such signature shall be theMimster - 
conclusive evidence for all purposes of the validity of the 
guarantee and that the provisions of this Act have been com 
plied with. 1927, c. 43, s. 18; 1934, c. 46, s. 8; 1935, c. 16 Am.

17. The Board may, subject to the approval of the Gov- Regulations, 
ernor in Council, make regulations not inconsistent with the 
provisions of this Act for the conduct of the business of the Board, 
and without limiting the generality of the foregoing provision 
the Board shall have power to provide by regulation for

(a) the employment of officers, appraisers, inspectors 
attorneys, clerks and other employees, their remunera 
tion and their duties;

(b) the charges to be made against borrowers for the 
expenses of appraisal, determination of title and re 
cording;

(c) the bases of valuation of farm land;
(d) the form of application for loans, farm loan bonds, 

mortgages, books of account and annual statements of 
the Board;

(e) the manner of crediting advance payments by bor 
rowers under the mortgages;

(/) the auditing and inspection of the accounts and assets 
of the Board;

(g) the bonding of agents, officers and employees of the 
Board;

(h) the signing of cheques, transfers, assignments, dis 
charges, deeds, bonds and other instruments of the 
Board;

(i) the duties and salaries of the chief executive officers 
appointed under section ten;

(j) the duties, fees and scale of expenses of the local 
advisory loan committees appointed under section 
eleven.' 1927, c. 43, s. 19; 1935, c. 16 Am.

18. The amount of any payment by the Government of Payments 
Canada on account of capital of the Board or as payment for consolidated 
Farm Loan bonds purchased shall be paid out of the Consolidated Revenue 
Revenue Fund on the authority of the Governor in Council. 
1927, c. 43, s. 20.

PART II

19. (1) Notwithstanding anything contained in Part I 
this Act, the Board may in any case where it lends on the 
security of a first mortgage, make a further loan for a period 
of not more than six years, repayable on such terms as the 
Board may determine, on the security of a second mortgage 
on the farm lands and in those provinces of Canada where 
chattel security may be taken by the Board, of a charge on 
live stock and other personal property.

(2) The aggregate of loans made to any one borrower under Aggregate 
the provisions of Parts I and II of this Act shall not exceed, ns ' 
in those provinces of Canada where chattel security may be
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taken by the Board, two-thirds of the appraised value of the 
land and buildings in respect of which security is taken, and 
in any province where chattel security may not be taken sixty 
per cent of the said value and shall not exceed at any one time 
the sum of six thousand dollars. The amount advanced under 
this section shall not exceed one-half the amount advanced on 
the security of the first mortgage.

(3) Loans made under this Part of this Act shall be used 
for the following and no other purposes: 

(a) to enable the debtor to pay existing liabilities;
(b) to purchase live stock, tools, machinery, implements 

and equipment necessary for the proper operation of 
the farm mortgaged;

(c) to erect farm buildings or to clear, drain, fence or make 
any other permanent improvement tending to increase 
the productive value of the land;

(d) for such other purposes relating to the development and 
operation of the farm as the Board approves.

(4) The interest rate on loans made under this section shall 
not exceed the current rate charged in respect of first mortgage 
loans under this Act by more than one per centum per annum. 
1934, c. 46, s. 9; 1935, c. 16 Am.

20. (1) In addition the Board may, subject to the condi 
tions hereinafter provided, lend to a mortgagee on the security 
of the assignment or hypothecation of a first mortgage on farm 
lands situate in any province in which the Board is empowered 
to make loans under this Act.

(2) Whenever a proposal for a composition, extension or 
scheme of arrangement made under The Farmers' Creditors 
Arrangement Act, 1934, has been duly approved, the mortgagee 
shall be eligible for a loan which shall be disbursed to the farmer 
for such purposes in connection with the proper operation of the 
farm lands covered by the first mortgage and in such instalments 
as may be agreed to by the Board.

(3) No loan made hereunder shall be for an amount exceed 
ing one-quarter of the principal amount owing on account of the 
mortgage assigned or hypothecated.

(4) Each loan shall bear interest at the rate charged by the 
Board on loans made under Part I of this Act and shall be for 
a period not exceeding one year, but in any event shall be repay 
able with interest out of the first moneys received by the 
mortgagee or the Board on account of the mortgage assigned 
or hypothecated.

(5) The Board may on the application of the mortgagee 
extend the time for the repayment of the loan for a further 
period not exceeding one year.

(6) No loan shall be made to a mortgagee unless the 
mortgagee agrees that the rate of interest payable by the mort 
gagor to the mortgagee on advances made out of the proceeds 
of such loan shall not be in excess of the rate of interest payable 
on the mortgage assigned or hypothecated, and shall in no case 
be more than one per cent in excess of the rate charged the 
mortgagee by the Board.

(7) In the event of the proceeds of any loan not being 
expended as provided by this section, such loan shall at the 
option of the Board become forthwith payable in full.
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(8) The provisions of subsection two of section five of Certain 
Part I of this Act shall not apply with respect to loans made J 
under this section. apply.

(9) The Governor in Council may make advances to the Advances. 
Board out of any unappropriated moneys in the Consolidated 
Revenue Fund for the purposes of this section.

(10) In this section unless the context otherwise requires inter- 
or implies, the expression, pretation.

(a) "first mortgage" and "mortgage" includes an agree- "First 
ment for sale securing the purchase price of farm lands mortgage." 
to which the mortgagee has title;

(b) " mortgagee " means any loan, trust or insurance com- "Mortgagee.1 
pany incorporated under Dominion or Provincial laws 
and such other corporations or persons or classes of 
corporations or persons as may be designated by the 
Governor in Council. 1934, c. 46, s. 10; 1935, c. 16 Am.

21. (1) The Board shall keep separate accounts in respect Separate 
of the loans made under the provisions of this Part and if such ^ beUkept. 
accounts show that losses have been sustained, the amount of 
such losses shall at the close of each fiscal year be advanced 
to the Board out of any unappropriated moneys in the Con 
solidated Revenue Fund, and repayment of the amounts so 
advanced out of the Consolidated Revenue Fund shall be a first 
charge on any future profits resulting from operations under this 
Part.

(2) For the purpose of ascertaining whether or not a loss Regulations, 
has been sustained, the Governor in Council may make regula 
tions to determine what expenses of the Board shall be allocated 
to operations under this Part.

(3) The provisions of subsection three of section nine of When title 
this Act shall apply to loans made under section nineteen of this ^The61^
Act. Board.

(4) Dividends on capital stock issued by the Board in Dividends, 
respect of loans made under this Part shall be declared only 
out of profits from the operations of the Board under this Part 
and no such dividend shall be declared until all advances made 
under the provisions of sub-section one of this section are re 
paid. 1934, c. 46, s. 11; 1935, c. 16 Am.

22. The provisions of Part I of this Act shall apply mutatis Application 
mutandis in the case of loans made under this Part, except in of Part I- 
so far as the provisions of this Part are inconsistent therewith. 
1934, c. 46, s. 12.









CHAPTER 102. 

An Act respecting Interest.

SHORT TITLE.

1. This Act may be cited as the Interest Act. R.S., c. Short title. 
120, s. 1.

RATE OF INTEREST.

2. Except as otherwise provided by this or by any other NO restric- 
Act of the Parliament of Canada, any person may stipulate J; " ^j? t 
for, allow and exact, on any contract or agreement whatso- as provided 
ever, any rate of interest or discount which is agreed upon. by Btatute - 
R.S., c. 120, s. 2.

3. Except as to liabilities existing immediately before Five per 
the seventh day of July, one thousand nine hundred, when- berate if 
ever any interest is payable by the agreement of parties no other 
or by law, and no rate is fixed by such agreement or by provision- 
law, the rate of interest shall be five per centum per annum. 
R.S., c. 120, s. 3.

4. Except as to mortgages on real estate, whenever any when rate 
interest is, by the terms of any written or printed contract, annmTcon- 
whether under seal or not, made payable at a rate or per- tracted for 
centage per day, week, month, or at any rate or percentage °eniim per 
for any period less than a year, no interest exceeding the recoverable 
rate or percentage of five per centum per annum shall be "qil^aient 
chargeable, payable or recoverable on any part of the prin- rate per 
cipal money unless the contract contains an express state- "tate  
ment of the yearly rate or percentage of interest to which 
such other rate or percentage is equivalent. R.S., c. 120, 
s.4.

5. If any sum is paid on account of any interest not Recovery of 
chargeable, payable or recoverable under the last preceding Otherwfiif 
section, such sum may be recovered back or deducted from 
any principal or interest payable under such contract. R.S., 
c. 120, s. 5.

153 2425 INTEREST
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6. Whenever any principal money or interest secured by 
.ortgage of real estate is, by the same, made payable on 
e sinking fund plan, or on any plan under which the pay- 

njients of principal money and interest are blended, or on 
any plan which involves an allowance of interest on stipu 
lated repayments, no interest whatever shall be chargeable, 
payable or recoverable, on any part of the principal money 
£ dvanced, unless the mortgage contains a statement show- 
i ig the amount of such principal money and the rate of 
iiterest chargeable thereon, calculated yearly or half- 
j early, not in advance. R.S., c. 120, s. 6.

7. Whenever the rate of interest shown in such state- 
rjient is less than the rate of interest which would be charge 
able by virtue of any other provision, calculation or stipu 
lation in the mortgage, no greater rate of interest shall be 
chargeable, payable or recoverable, on the principal money 
idvanced, than the rate shown in such statement. R.S., 
c. 120, s. 7.

NO fine, etc., I 8. No fine or penalty or rate of interest shall be stipu 
lated for, taken, reserved or exacted on any arrears of prin 
cipal or interest secured by mortgage of real estate, which 

[has the effect of increasing the charge on any such arrears 
ibeyond the rate of interest payable on principal money not 
lin arrear.
' 2. Nothing in this section contained shall have the effect 
of prohibiting a contract for the payment of interest on 
drrears of interest or principal at any rate not greater than 
the rate payable on principal money not in arrear. R.S., c. 
120, s. 8.
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; 9. If any sum is paid on account of any interest, fine or 
penalty not chargeable, payable or recoverable under the 
:hree sections last preceding, such sum may be recovered 
jack, or deducted from any other interest, fine or penalty 
jhargeable, payable or recoverable on the principal. R.S., 

c. 120, s. 9.

10. Whenever any principal money or interest secured 
by mortgage of real estate is not, under the terms of the 
mortgage, payable till a time more than five years after the 
date of the mortgage, then, if at any time after the expira 
tion of such five years, any person liable to pay or entitled 
to redeem the mortgage tenders or pays, to the person 
entitled to receive the money, the amount due for prin 
cipal money and interest to the time of payment, as cal 
culated under the provisions of the four sections last pre-

2426 ceding
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ceding, together with three months' further interest in lieu 
of notice, no further interest shall be chargeable, payable 
or recoverable at any time thereafter on the principal 
money or interest due under the mortgage.

2. Nothing contained in this section shall apply to any When 
mortgage upon real estate given by a joint stock company 
or other corporation, nor to any debenture issued by any 
such company or corporation, for the payment of which 
security has been given by way of mortgage on real estate. 
R.S., c. 120, s. 10.

11. The provisions of the five sections last preceding Preceding 
shall apply only to moneys so secured by mortgage executed ^y only 
after the first day of July, one thousand eight hundred and to mort-

  i j. -no ion 11 gages sinceeighty. R.S., c. 120, s. 11. juiyi.isso.

MANITOBA, BRITISH COLUMBIA, SASKATCHEWAN, ALBERTA 
AND THE TERRITORIES.

12. The three sections next following apply to the pro 
vinces of Manitoba, British Columbia,. Saskatchewan and 
Alberta and to the Northwest Territories and the Yukon 
Territory only. 1917, c. 17, s. 1.

13. Every judgment debt shall bear interest at the rate interest on 
of five per centum per annum until it is satisfied. R.S., c. ^s'per*
120, 3. 13. centum.

14. Unless it is otherwise ordered by the court, such in- 
terest shall be calculated from the time of the rendering of 
the verdict or of the giving of the judgment, as the case 
may be, notwithstanding that the entry of judgment upon 
the verdict or upon the giving of the judgment has been 
suspended by any proceedings either in the same court or 
in appeal. R.S., c. 120, s. 14.

15. Any sum of money or any costs, charges or expenses 
made payable by or under any judgment, decree, rule or 
order of any court whatsoever in any civil proceeding shnll 
for the purposes of this Act be deemed to be a judgment 
debt. R.S., c. 120, s. 15.

OTTAWA: Printed by FREDFI:ICK ALBERT ACLAND, L;uv Printer 10 the 
King's Most Excellent Majesty,

153J 2427
R.S., 1927,





CHAPTER 28. 

An Act respecting Loan Companies.

SHORT TITLE.

1. This Act may be cited as the Loan Companies Act. Short title. 
1914, c. 40, s. 1.

PART I.

INTERPRETATION.

2. In this Act, unless the context otherwise requires, Definitions.
(a) " Minister " means the Minister of Finance and Re- "Minister." 

ceiver General;
(b) "real estate" or "land" includes messuages, lands, "Reai ;) 

tenements and hereditaments of any tenure and all im- f^nd6" °r 
movable property of any kind;

(c) " shareholder " means every subscriber to or holder "Share- 
of stock in the company and includes the personal llolder-" 
representatives of the shareholder;

(d) " Superintendent " means the Superintendent of In- "S
surance; tendent " 

(e) " the company " or " loan company " means a com- "The 
pany incorporated for the purpose of 
(i) exercising the powers set forth in sections sixty- company."

one and sixty- two of this Act ; or 
(ii) lending money on the security of mortgages or

hypothecs upon freehold real estate, either with or
without other objects or powers. 1914, c. 40, s. 2;
1920, c. 14, s. 1.

APPLICATION OF ACT.

3. The provisions of this Act shall apply to every loan Application 
company incorporated by Act of the Parliament of Canada 
after the twelfth day of June, one thousand nine hundred 
and fourteen.

2. The provisions of Part II of the Companies Act shall Companies 
not apply to any loan company which after the twelfth l 
day of June, one thousand nine hundred and fourteen, may 12, 1914. 
be incorporated by Act of the Parliament of Canada.

31^ 483 3.
R.S.. 1927.
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3. Subject to the provisions of subsection five hereof, 
loan companies formed or incorporated under the pro 
visions of the Companies Act, chapter one hundred and 
nineteen of the Revised Statutes of Canada 1886, before 
the eleventh day of August, one thousand eight hundred 
and ninety-nine, remain and continue subject to the said 
provisions of the said Companies Act as heretofore 
amended, and Part III of the Companies Act, chapter 
seventy-nine of the Revised Statutes of Canada, 1906, shall 
not, as to any such loan company, in any wise affect any of 
the said provisions.

4. The provisions of paragraph (d) of subsection one 
and subsection two of section 15, sections 43, 54, 59 to 89 
inclusive, and 91 to 98, inclusive, of this Act shall apply 
to every loan company incorporated by Act of the Parlia 
ment of Canada and, in so far as there are provisions in 
such Act or in any Act applicable to such company incon 
sistent with the provisions of these sections, the provisions 
of these sections shall apply and the provisions which are 
inconsistent as aforesaid shall not apply.

5. The provisions of paragraph (d) of subsection one and 
subsection two of section 15, sections 43, 54, 59 to 89. in 
clusive, and 91 to 98, inclusive, of this Act shall apply U 
every loan company incorporated by letters patent under 
authority of any Act of the Parliament of Canada and in 
so far as there are provisions in such letters patent or in 
any Act applicable to such loan company inconsistent with 
the provisions of these sections, the provisions of these 
sections shall apply and the provisions which are incon 
sistent as aforesaid shall not apply.

6. For provisions other than those mentioned in the 
last preceding subsection applicable to loan companies 
incorporated by letters patent before the twelfth day of 
June, one thousand nine hundred and fourteen, reference 
should be had to Part III of the Companies Act, chapter 
seventy-nine of the Revised Statutes; of Canada 1906. 
R.S., c. 79, s. 275; 1914, c. 40, s. 3; 1927, c. 61, s. 1.

INCORPORATION AND ORGANIZATION.

No letters 4. No letters patent incorporating a loan company shall 
be issued. after the twelfth day of June, one thousand nine hundred 

and fourteen, be issued under the provisions of Part III o 
the Companies Act, chapter seventy-nine of the Revise* 
Statutes of Canada, 1906. 1914, c. 40, s. 4.

PeA1catrations 5. The capital stock of every loan company incorporated 
after the twelfth day of June, one thousand nine hundred 
and fourteen, the name of the loan company, the place 
where its head office is to be situated, the names, place of

484 residence
R.S., 1927.
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residence and description of each of the provisional direc 
tors, shall be declared in the Act of incorporation of every 
such loan company. 1914, c. 40, s. 5.

6. Every loan company incorporated by Act in the form Model Bill, 
set forth in Schedule A to this Act shall be a body corporate 
by the name contained in its Act of incorporation, capable 
forthwith of exercising all the functions of an incorporated 
company and shall be invested with all the powers, privi 
leges and immunities and shall be subject to all the liabili 
ties and provisions set forth in this Act. 1914, c. 40, s. 6.

7. The number of provisional directors shall be not less Provisional 
than five, a majority of whom shall be a quorum. 1914, 
c. 40, s. 7.

directors.

8. The provisional directors may, after giving notice Organiza- 
thereof by advertisement in one or more newspapers pub- tlon- 
lished at the place where the head office of the company 
is situate and in the Canada Gazette, open stock books, 
procure subscriptions of stock, make calls on stock sub 
scribed and do generally what is necessary to organize the 
company.

2. The first of such calls shall not exceed twenty-five Calls. 
per cent of the amount subscribed and no subsequent call 
shall exceed ten per cent thereof and such calls shall be 
made at intervals of not less than thirty days.

3. Not less than thirty days' notice shall be given of any Notice, 
call and any notice of call may be effectually given by send 
ing the notice by registered letter to the last known address 
of each shareholder as contained in the books of the com 
pany.

4. The provisional directors may if they think fit, receive Advances. 
from any shareholder willing to advance the same all or 
any part of the money due upon the shares held by him 
beyond the sums actually called for; and upon the money 
so paid in advance or so much thereof as from time to time 
exceeds the amount of the calls then due upon the shares 
in respect of which such advance has been made, the com 
pany may pay interest at such rate as the shareholder 
paying such sum in advance and the directors may agree 
upon.

5. The provisional directors shall deposit to the credit Deposits. 
of the company in a chartered bank all moneys received 
by them on account of stock subscribed or otherwise on 
account of the company and may withdraw the moneys 
so deposited for the purposes of the company only. 1914, 
c. 40, s. 8.
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9. The provisional directors shall hold office until 
directors are elected by the shareholders qualified as here 
inafter provided. 1914, c. 40, s. 9.

10. As soon as not less than one hundred thousand 
dollars of the capital stock has been bona fide subscribed, 
and not less than fifty thousand dollars has been paid 
thereon in cash, the provisional directors may call a general 
meeting of the shareholders to be held at the place named 
in the Act of incorporation as the head office of the com 
pany.

2. For the purpose of the organization of the company 
under the provisions of this Act,

(a) stock upon which less than ten per cent has been 
paid in cash by the subscriber shall not be deemed to 
have been bona fide subscribed;

(b) any sum paid by any subscriber less than ten per 
cent of the amount subscribed by him shall not be 
taken into account as part of the sums paid in on 
account of subscriptions of stock. 1914, c. 40, s. 10.

11. At such meeting only the shareholders who have 
paid in cash at least ten per cent of the amount of the shares 
subscribed for by them shall be qualified to vote. 1914, 
c. 40, s. 11.

12. The shareholders so qualified shall at such meeting,
(a) determine the day upon which the annual general 

meeting of the company is to be held;
(b) elect such number of directors duly qualified under 

this Act as they think necessary, not less than five nor 
more than twenty-one.

2. When the number of the directors does not exceed 
thirteen a majority shall be a quorum, and when the num 
ber exceeds thirteen the quorum shall be seven.

3. Upon the election of directors the functions of the 
provisional directors shall cease. 1914, c. 40, s. 12; 1922, 
c. 31, s. 2.

13. The company shall not borrow or lend money or 
otherwise carry on business by exercising any of the powers 
set forth in sections sixty-one and sixty-two of this Act 
until it has obtained from the Minister a certificate per 
mitting it to do so, and no application for such certificate 
shall be given until it has been shown to the satisfaction 
of the Minister by affidavit or otherwise that

(a) the board of directors has been duly elected;
(b) not less than two hundred and fifty thousand dollars 

of capital stock has been bona fide subscribed;
486 (c)
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(c) the company has at its credit in a chartered bank 
a sum not less than one hundred thousand dollars paid 
in by subscribers on account of their subscriptions in 
excess of any and all liabilities of the company in 
connection with or arising out of the incorporation, 
procuring of subscriptions, organization or otherwise 
howsoever;

(d) all other requirements of this Act antecedent to the 
granting of a certificate have been complied with; and

(e) the expenses of incorporation and organization are 
reasonable.

2. The particulars of all liabilities of the company shall Particulars 
be disclosed to the Minister at the time the application is nubilities. 
made.

3. No certificate under this section shall be given unless Time limit 
application therefor is made within two years after the lppiication 
passing of the company's Act of incorporation, or within 
such extended period not exceeding one year as the Gov 
ernor in Council before the expiration of such two years 
allows.

4. If a certificate has not been obtained as in this section Cessation 
provided, the company's Act of incorporation shall there- of Act- 
upon cease to be in force, except for the purpose of winding 
up the affairs of the company and returning to subscribers 
the amounts paid by them upon the stock subscribed or so 
much thereof as they may be entitled to. 1914, c. 40, s. 13.

14. Notice of the issue of a certificate of the Minister Publication. 
permitting the company to commence business shall be 
published by the company in the Canada Gazette and in at 
least one newspaper in the city or place where the head 
office of the company is situate, and such publication shall 
be continued for the period of four weeks. 1914, c. 40, s. 14.

INTERNAL REGULATIONS.

15. The shareholders may at any annual general meet- Regulations, 
ing or at any special general meeting duly called for the 
purpose fix and regulate by by-law the following matters 
incident to the management and administration of the 
affairs of the company, that is to say: 

(a) The day on which the annual general meeting shall 
be held;

(b) The notice to be given to shareholders of special 
general meetings;

(c) The requirements as to proxies, the record to be kept 
of them and the time, not exceeding ten days, within 
which proxies must be produced and recorded prior to 
a meeting in order to entitle the holder to vote thereon;

(d) The number of directors, which shall be not less than 
five nor more than twenty-one;

487 (e)
R.S., 1927.



Chap. 28. Loan Companies. Part I.

(e) Subject to the provisions hereinafter contained, the 
qualifications of directors;

(f) The remuneration of the president, vice-presidents 
and other directors; and

(g) the exercise of the borrowing powers of the company.
2. When the number of directors does not exceed thirteen 

a majority shall be a quorum, and when the number ex 
ceeds thirteen the quorum shall be seven.

3. Nothing in this Act shall operate to reduce the num 
ber of directors or increase the number forming a quorum 
of directors of any company permitted under the laws 
applicable to such company on the first day of July, one 
thousand nine hundred and twenty-two. 1914, c. 40, s. 
15; 1922, c. 31, s. 2.

16. The election of directors shall be by ballot of the 
shareholders and shall take place each year at the annual 
general meeting of the company.

2. The persons to the number authorized to be elected 
who have the greatest number of votes at any election 
shall be directors.

3. If it happens at any election that two or more per 
sons have an equal number of votes and the election or non- 
election of one or more of such persons as a director or 
directors depends on such equality, then the directors who 
have a greater number of votes or majority of them shall, 
in order to complete the full number of directors, determine 
which of the said persons so having an equal number of 
votes shall be a director or directors.

4. If at any time, an election of directors is not made or 
does not take effect at the proper time, the company shall 
not be held to be thereby dissolved ; but such election may 
take place at any general meeting of the company, duly 
called for that purpose, and the retiring directors shall con 
tinue in office until their successors are elected. 1914, c. 
40, s. 16.

Re-elections. 17. Directors shall hold office until the annual general 
meeting in the year succeeding their election and shall, if 
otherwise qualified, be eligible for re-election. 1914, c. 40, 
s. 17.

Quorum.

Not to 
reduce nor 
increase 
number of 
directors.

Election of 
directors.

Majority.

Equal 
number of 
votes.

Failure to
elect
directors.

Qualification 
o irectors. 18. No shareholder shall be eligible for election as a 

ec^or uniegs he holds in his own name and for his own 
use at least twenty-five shares of capital stock of the com 
pany and has paid in cash all calls due thereon and all lia 
bilities incurred by him to the company, and if any director 
makes an assignment for the benefit of creditors or comes 
within the operation of any insolvency law then in force, 
or ceases to hold at least twenty-five shares as aforesaid, he 
shall ipso facto cease to be a director. 1914, c. 40, s. 18.
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19. The majority of the directors of the company shall Residence 
at all times be persons resident in Canada and subjects of aiitynaU°n~ 
His Majesty by birth or naturalization. 1914, c. 40, s. 19.

20. Vacancies occurring in the board of directors may Vacancies in 
be filled for the remainder of the term by the directors from board- 
among the qualified shareholders of the company; but if 
the vacancies are not rilled, the acts of a quorum of the 
remaining directors shall not be thereby invalidated. 1914, 
c. 40, s. 20.

21. The directors, as soon as may be after their election, President 
shall proceed to elect by ballot from their number a presi- presidents. 
dent and one or more than one vice-president.

2. No general manager or manager of the company shall 
act in the capacity of president or vice-president of the 
company. 1914, c. 40, s. 21.

22. The president, or in his absence a vice-president, chairman, 
shall preside at all meetings of the directors and of the 
shareholders.

2. In the absence of both the president and vice-presi 
dents at any meeting, a chairman shall be selected by the 
directors or shareholders present at such meeting.

3. The presiding chairman may vote as a director at all Voting, 
meetings of directors and as a shareholder at all general 
meetings of the company, and in case of an equality of 
votes at any meeting he shall have a second or casting vote. 
1914, c. 40, s. 22.

23. If a vacancy occurs in the office of president or vice- Vacancies 
president, the directors shall from themselves elect a presi- ^°"^ 
dent or vice-president who shall continue in office until the 
next election of directors.

2. If at any time an election of directors is not made or 
does not take effect at the proper time, the company shall 
not be held to be thereby dissolved, but such election may 
take place at any general meeting of the company duly 
called for that purpose, and the retiring directors shall 
continue in office until their successors are elected. 1914, 
c. 40, s. 23.

24. The directors may establish branch offices and local Branch 
advisory boards within Canada at such times and in such ° ces- 
manner as they deem expedient. 1914, c. 40, s. 24.

25. The directors may in all things administer the Powers. 
affairs of the company and may make or cause to be made 
for the company any description of contract which the 
company may by law enter into. 1914, c. 40, s. 2.">
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BY-LAWS.

26. The directors may make by-laws not contrary to 
law or to this Act or to any by-law duly passed by the 
shareholders for

(a) regulating the allotment of stock, making calls 
thereon, the payment thereof, the issue and registra 
tion of certificates of stock, the issue of share war 
rants, the forfeiture of stock for non-payment, the 
disposal of forfeited stock and of the proceeds thereof, 
and the transfer of stock;

(b) the declaration and payment of dividends;
(c) the appointment, functions, duties and removal of 

all agents, officers and servants of the company, the 
security to be given by them to the company and 
their remuneration;

(d) the time and place for holding meetings of the 
board of directors, and the procedure in all things at 
such meetings;

(e) the imposition and recovery of all penalties and for 
feitures admitting of regulation by by-law; and

(f) the conduct in all other particulars of the affairs of 
the company.

2. By-laws made under the authority of this section 
shall, unless confirmed at the next annual general meeting, 
only have force until such meeting and in default of con 
firmation thereat shall from the time of such default cease 
to have force or effect. 1914, c. 40, s. 26.

CAPITAL STOCK AND CALLS THEREON.

27. The capital stock of any loan company incorporated 
by Act in the form set forth in Schedule A to this Act shall 
be not less than two hundred and fifty thousand dollars 
and shall be divided into shares of one hundred dollars 
each. 1914, c. 40, s. 27.

28. The stock of the company shall be personal estate, 
and shall be transferable in such manner only, and subject 
to such conditions and restrictions as are prescribed by this 
Act, or the by-laws of the company. 1914, c. 40, s. 28.

29. The directors may make calls upon the several 
shareholders in respect of the amount of capital subscribed 
by them respectively at such times and places and in such 
payments as this Act and the by-laws, if any, made under 
its provisions require or allow.

2. The first of such calls shall not in respect of shares 
subscribed after the organization of the company exceed 
twenty-five per cent, and no subsequent call in respect 
of shares subscribed before or after organization shall
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exceed ten per cent, and not less than thirty days' notice Notice, 
shall be given of any call, and any notice of call may be 
effectually given by sending the notice by registered letter 
to the last known address of each shareholder as contained 
in the books of the company.

3. There shall be an interval of not less than thirty days interval, 
between the times at which successive calls are payable.

4. Interest shall accrue and fall due, at the rate of five interest. 
per cent per annum, upon the amount of any unpaid call, 
from the day appointed for payment of such call.

5. The directors may if they think fit receive from any Advances, 
shareholder willing to advance the same all or any part of 
the money due upon the shares held by him beyond the 
sums actually called for; and upon the money so paid in 
advance or so much thereof as from time to time exceeds 
the amount of the calls then due upon the shares in respect 
of which such advance has been made, the company may 
pay interest at such rate as the shareholder paying such 
sum in advance and the directors may agree upon. 1914, 
c. 40, s. 29.

30. If any shareholder fails to pay any call or instal- Forfeiture, 
ment on or before the day appointed for the payment of 
the same, the directors may at any time thereafter during 
such time as the call or instalment remains unpaid, send a 
notice to such shareholder by registered post to his last 
known post office address as shown by the books of the 
company, requesting him to pay the same together with 
any interest that may have accrued.

2. The notice shall name a day not less than thirty days Notice. 
from the date of mailing the notice and a place or places 
on and at which such call or instalments and such interest 
are to be paid.

3. Such notice shall also state that in the event of non- shares to 
payment at or before the time and at the place appointed, forfejte(j 
the shares in respect of which the call was made or instal 
ment is payable will be liable to be forfeited.

4. If the requisitions of any such notice are not complied ForW' on 
with, any shares in respect of which such notice has been e ° u lon' 
given may at any time thereafter, before payment of all 
calls or instalments and interest due in respect thereof, be 
forfeited by resolution of the directors to that effect; and 
such forfeiture shall include all dividends declared in re 
spect of the forfeited shares and not actually paid before 
the forfeiture.

5. Notwithstanding such forfeiture, the holder of such Holder 
shares at the time of forfeiture shall continue liable to the ii >awe ntoinue 
creditors of the company at such time for the full amount creditors, 
unpaid on such shares at the time of forfeiture, less any

491 sums
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sums which are subsequently received by the company in 
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6. When any share shall have been so forfeited, notice 
by registered post as aforesaid of the resolution shall be 
given to the shareholder in whose name it stood immedi 
ately prior to the forfeiture, and an entry of the forfeiture 
with the date thereof shall forthwith be made in the proper 
books of the company.

7. Any share so forfeited shall be deemed to be the 
property of the company, and the directors may sell, re- 
allot and otherwise dispose of the same in such manner as 
they think fit.

8. The directors may, at any time before any share so 
forfeited shall have been sold, reallotted or otherwise dis 
posed of, annul the forfeiture thereof upon such conditions 
as they think fit. 1914, c. 40, s. 30.

31. No share shall be transferable, until all calls due 
thereon up to the date of transfer have been fully paid 
or until it is declared forfeited for non-payment of a call 
or calls thereon.

2. No transfer of shares in respect of which the whole 
amount subscribed has not been paid in shall be made 
without the consent of the directors. 1914, c. 40, s. 31.

PREFERENCE STOCK.

Preference 
stock.

Sanction of

32. The directors may make by-laws for creating and 
issuing any part of the capital stock of the company as 
preference stock, which preference stock may be preferred 
in any respect and deferred in any other respect; and 
without limiting the generality of the foregoing, such 
preference stock may be either preferred or deferred in 
matters of the division of profits, payment of dividends 
and bonuses, election of directors, voting at meetings, rank 
as regards capital, and in winding up proceedings and in 
such other matters and respects as may be deemed advis 
able and as any such by-law may provide.

2. No such by-law shall have any force or effect what 
ever until after it has been unanimously sanctioned by a 
vote of the shareholders present in person or represented 
by proxy at a general meeting of the company duly called 
for considering the same, and representing two-thirds of 
the subscribed and issued stock of the company, or unani 
mously sanctioned in writing by the shareholders of the 
company.

3. If the by-law be sanctioned by not less than three- 
maynapprove fourths in value of the shareholders of the company, the 
by-law. company may through the Minister petition the Governor 

in Council for an order approving the said by-law, and the 
Governor in Council may, if he sees fit, approve thereof,
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and from the date of such approval the by-law shall be 
valid and may be acted upon.

4. Holders of such shares of preference stock shall be Holders to be 
shareholders within the meaning of this Act, and shall in 
all respects possess the rights and be subject to the liabili 
ties of shareholders within the meaning of this Act: but 
in respect of dividends and otherwise they shall, as against 
the ordinary shareholders, be entitled to the preferences and Exception, 
rights given by such by-law.

5. Nothing in this section contained, or done in pur- Rights 
suance thereof, shall affect or impair the rights of creditors saved- 
of the company. 1914, c. 40, s. 32.

PROCEDURE.

33. The company may enforce payment of all calls and Enforcement 
interest thereon, by action in any court of competent juris- ° paymen   
diction. 1914, c. 40, s. 33.

34. In such action it shall not be necessary to set forth Declaration 
the special matter, but it shall be sufficient to declare that m actlon- 
the defendant is a holder of one share or more, stating the 
number of shares, and is indebted to the company in the 
sum of money to which the calls in arrears amount, in 
respect of one call or more, stating the number of calls 
and the amount of each call, whereby an action has accrued 
to the company under this Act. 1914, c. 40, s. 34.

35. Service of any process or notice upon the company Service, 
may be made by leaving a copy thereof at the head office 
of the company, with any adult person in charge thereof, 
or elsewhere with the president or secretary of the com 
pany.

2. If the company has no known office and has no known Publication, 
president or secretary, the court may order such publication 
as it deems requisite to be made in the premises, for at 
least one month, in at least one newspaper.

3. Such publication shall be deemed to be due service Publication 
upon the company. 1914, c. 40, s. 35. deere d

36. Any description of action may be prosecuted and Actions, 
maintained between the company and any shareholder 
thereof. 1914, c. 40, s. 36.

INCREASE OF CAPITAL STOCK.

37. The directors may, after the whole authorized increase of 
capital stock of the company has been subscribed and 
fifty per cent paid thereon in cash, increase the capital 
stock to an amount not exceeding the sum named for that 
purpose in the company's Act of incorporation; but the Confirma- 
stock shall not be increased until a resolution of the board tlon"
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of directors authorizing such increase has been first submit 
ted to and confirmed by the shareholder? present or repre 
sented by proxy at a special general meeting of the share 
holders of the company duly called for that purpose, the 
vote in favour of such resolution being that of shareholders 
holding not less than two-thirds of the subscribed capital 
stock of the company. 1914, c. 40, s. 37.

DECREASE OF CAPITAL STOCK.

Decrease of 38. The directors may by by-law provide for the de- 
capitai stock. crease of ^ne capital stock of the company to any amount 

not less than two hundred and fifty thousand dollars which 
they consider sufficient. 1914, c. 40, s. 38.

Contents of 39. Such by-law shall declare the number of the shares 
of the stock so decreased and the allotment thereof, or the 
rules by which the same is to be made. 1914, c. 40, s. 39.

by-law.

Liabilities of 4O. The liability of shareholders to persons who are, at 
shareholders. ^ ̂ me ^e ^fa js decreased, creditors of the company,

shall remain as though the stock had not been decreased.
1914, c. 40, s. 40.

Confirma- 41. No by-law for decreasing the capital stock of the 
lon' company shall have any force or effect unless and until it 

has been sanctioned by a vote of the shareholders present 
or represented by proxy at a general meeting of the com 
pany duly called for considering such by-law, such vote 
being that of shareholders holding not less than two-thirds 
of the subscribed and issued capital stock of the company, 
and provided that such by-law has afterwards been con 
firmed by a certificate of the Minister given under the 
authority of the Treasury Board. 1914, c. 40, s. 41.

Certificate 42. Upon the application to the Minister for a certifi- 
by Minister. ca^e confirming such by-law, the company shall satisfy him 

of the bona fide character of the decrease of the capital 
thereby provided for; and, unless it appears that the grant 
ing of such certificate would not be in the public interest, 
the Minister, with the approval of the Treasury Board, 

Proviso. may grant the same: Provided that with the consent of the 
directors the amount of such decrease of capital may, by 
the said certificate, be changed, and the decrease made 
subject to such conditions as the Treasury Board may think 
proper. 1914, c. 40, s. 42.

SHARE WARRANTS.

"Share n 43. The company may, if so provided by by-law with
warrants." respect, to any share which is fully paid up, issue under its

common seal a warrant stating that the bearer of the
494 warrant 
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warrant is entitled to the share or shares therein specified, 
and may provide by coupons or otherwise for the payment 
of the future dividends on the share or shares included in 
such warrant, hereinafter referred to as a "share warrant."

2. A share warrant shall entitle the bearer of such share Transfer by 
warrant to the shares specified in it, and such shares may e lvery' 
be transferred by the delivery of the share warrant.

3. The bearer of a share warrant shall, subject to the Surrender 
by-laws of the company, be entitled on surrendering such cdLtion. 
share warrant for cancellation to have his name entered as 
a shareholder in the books of the company, and the com 
pany shall be responsible for any loss incurred by any per 
son by reason of the company entering in its books the 
name of any bearer of a share warrant in respect of the 
shares specified therein without the share warrant being 
surrendered and cancelled.

4. The bearer of a share warrant may, if the by-law so Bearer to be 
provide, be deemed to be a shareholder of the company 
within the meaning of this Act either to the full extent or 
for such purposes as are prescribed by the by-laws: Pro 
vided that the bearer of a share warrant shall not be quali 
fied, in respect of the shares specified in such share warrant, 
to be a director of the company.

5. On the issue of a share warrant in respect of any share Effect of 
or shares, the company shall strike out of its books the ĥaarrreant 
name of the shareholder then entered therein as holding 
such share or shares as if he had ceased to be a shareholder, 
and shall enter in the books the following particulars: 

(a) The fact of the issue of the share warrant;
(b) A statement of the number of shares included in the 

share warrant;
(c) The date of the issue of the share warrant; 

and until the share warrant is surrendered the above par- Particulars 
ticulars shall be deemed to be the particulars which are require 
required by section fifty-one of this Act to be entered in 
the books of the company in respect of such share or shares, 
and on the surrender of a share warrant the date of such 
surrender shall be entered as if it were the date at which a 
person ceased to be a shareholder.

6. The by-laws may determine the conditions upon which Conditions 
share warrants shall be issued, and in particular upon which 
a new share warrant or coupon will be issued in the place 
of one worn out, defaced, lost or destroyed, and the condi 
tions upon which the bearer of a share warrant shall be 
entitled to attend and vote at general meetings, and upon 
which a share warrant may be surrendered and the name 
of the holder entered in the books of the company in re 
spect of the shares therein specified.

495 7.
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7. Unless the bearer of a share warrant is entitled to 
attend and vote at general meetings, the shares represented 
by such share warrant shall not be counted as part of the 
stock of the company for the purposes of a general meeting.

8. The holder of a share warrant shall be subject to the 
by-laws for the time being in force, whether made before 
or after the issue of such share warrant. 1914, c. 40, s. 43.

SHAREHOLDERS' LIABILITY.

44. Every shareholder shall, until the whole amount of 
his stock has been paid, be individually liable to the com 
pany to an amount equal to that not paid up thereon. 
1914, c. 40, s. 44.

45. The shareholders of the company shall not, as such, 
be held responsible for any act, default or liability whatso 
ever of the company or for any engagement, claim, pay 
ment, loss, injury, transaction, matter or thing whatsoever 
relating to or connected with the company beyond the 
amount unpaid on their respective shares in the capital 
stock thereof. 1914, c. 40, s. 45.

Exemptions. 46. No person holding stock in the company as an ex 
ecutor, administrator, tutor, curator, guardian or trustee, 
shall be personally subject to liability as a shareholder; 
but the estate and funds in the hands of such person shall 
be liable in like manner and to the same extent as the 
testator, or intestate if living, or the minor, ward or other 
person interested in such trust fund if competent to act 
and holding such stock in his own name, would be liable. 
1914, c. 40, s. 46.

Collaterals. 47. No person holding stock in the company as collateral 
security shall be personally subject to liability as a share 
holder; but the person pledging such stock shall be con 
sidered as holding the same and shall be liable as a share 
holder accordingly. 1914, c. 40, s. 47.

TRANSMISSION OF INTEREST IN SHARES, DEBENTURE 
STOCK, ETC.

Declaration 
of trans 
mission.

48. If the interest of any person in any share in the 
capital stock or debenture stock, or in any bond, debenture 
or obligation of the company, such bond, debenture or 
obligation not being payable to bearer, or in any deposit 
or any other money in the hands of the company, is trans 
mitted in consequence of the death, or bankruptcy, or in 
solvency of the holder thereof, or by any lawful means other 
than a transfer upon the books of the company, the direc 
tors shall not be bound to allow any transfer pursuant

496 to 
R.S., 1927.



f o
.

Part I. Loan Companies. Chap. 28. 15

to such transmission to be entered upon the books of the 
company, or to recognize such transmission in any manner 
until a declaration in writing, showing the nature of such 
transmission, and signed and executed by the person 
claiming by virtue of such transmission, and also executed 
by the former shareholder, or holder, if living, and having 
power to execute the same, shall have been filed with the Filing and 
manager or secretary of the company and approved by the appl<na   
directors, and if the declaration purporting to be signed 
and executed also purports to be made or acknowledged 
in the presence of a notary public, or of a judge of a court 
of record or of a mayor of any city, town or borough, or 
other place, or a British consul, or vice-consul or other 
accredited representative of the British Government in 
any foreign country, the directors may, in the absence of 
direct actual notice of a contrary claim, give full credit to 
the declaration and, unless the directors are not satisfied 
with the responsibility of the transferee, shall allow the 
name of the party claiming by virtue of the transmission 
to be entered in the books of the company. 1914, c. 40, s. 
48.

49. If the transmission takes place by virtue of any Trans- 
testamentary act or instrument, or in consequence of an  I1^1i 5iaor 
intestacy, and if the probate of the will or letters of admin- intestacy, 
istration or testamentary documents, or other judicial or 
official instrument under which the title, whether benefi 
cial or as a trustee, or the administration or control of the 
personal estate of the deceased is claimed to vest, purports 
to be granted by any court or authority in Canada or else 
where, and if the probate of the said will or the said letters 
of administration or the said document testamentary or 
the said other judicial or official instrument or an authen 
ticated copy thereof or official extract therefrom, together 
with the declaration mentioned in the last preceding sec 
tion of this Act, be produced and deposited with the man- Production 
ager, secretary, treasurer or other officer named by the 
directors for the purpose of receiving it, such production and 
deposit shall be sufficient justification and authority to the 
directors for paying the amount or value of any dividend, 
coupon, bond, debenture, obligation or share, or any de 
posit or any other moneys payable by or in the hands of 
the company, or transferring or consenting to the transfer 
of any bond, debenture, obligation or share, or any deposit 
or any other moneys payable by or in the hands of the 
company, in pursuance of, and in conformity to, such pro 
bate, letters of administration or such other document as 
aforesaid. 1914, c. 40, s. 49.

32 497 5O.
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Authority 
of court.

Costa, etc.

50. Whenever the directors entertain reasonable doubts 
as *° the legacy of any claim to or upon such shares, 
bonds, debentures, obligations, dividends or coupons, or 
the proceeds thereof, or any deposit or any other moneys 
payable by or in the hands of the company, then and in 
such cases the directors may file in any court of competent
 jurisdiction in the province in which the head office of the 
company is situated a petition stating such doubts, and 
praying for an order or judgment adjudicating and award 
ing the said shares, bonds, debentures, obligations, divi 
dends, coupons, or proceeds thereof or any deposit or any
 other moneys payable by or in the hands of the company 
to the parties legally entitled thereto.

2. Such court shall have authority to restrain any action, 
suit or proceedings against the company, the directors and 
officers thereof, for the same subject matter, pending the 
determination of the petition, and the company and the 
directors and officers thereof shall be fully protected and 
indemnified by obedience to such order or judgment against 
all actions, suits, claims and demands in respect of the mat 
ters which have been in question in such petition, and the 
proceedings thereupon.

3. If the court adjudges that such doubts were reason 
able, the costs, charges and expenses of the company in 
and about such petition and proceedings, shall form a 
lien upon such shares, bonds, debentures, obligations, divi 
dends, coupons or proceeds thereof or any deposit or any 
other moneys payable by or in the hands of the company, 
and shall be paid to the company before the directors shall 
be obliged to transfer, or assent to the transfer of or to 
pay such shares, bonds, debentures, obligations, dividends,
 coupons or proceeds thereof or any deposit or any other 
moneys payable by or in the hands of the company to the 
parties found entitled thereto. 1914, c. 40, s. 50.

Books and 
contents.

R.S., 1927.

BOOKS OF THE COMPANY.

51. The company shall cause a book or books to be
kept by the secretary, or by some other officer specially
charged with that duty, wherein shall be kept recorded
  (a) the names, alphabetically arranged, of all persons

who are or have been shareholders;
(b) the address and description of every such person, 

while such shareholder;
(c) the number of shares of stock held by each share 

holder;
(d) the amounts paid in, and remaining unpaid, re 

spectively, on the shares of stock of each shareholder;
498 (e)
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(e) all transfers of stock, in their order as presented to 
the company for entry, with the date and other par 
ticulars of each transfer, and the date of the entry 
thereof;

(j) particulars of outstanding share warrants;
(g) the names, addresses and description of all persons 

who are or have been directors of the company, with 
the several dates at which each became or ceased to 
be such director;

(h) where debentures of the company are payable to 
registered holders, a register wherein shall be set forth 
the names and addresses of persons holding such de 
bentures, with the respective amounts thereof to which 
they are respectively entitled and the numbers by 
which the debenture certificates are distinguished;

(i) all transfers of registered debentures in their order 
as presented to the company for entry, with the date 
and other particulars of each transfer, and the date 
of entry thereof;

(j) a similar register and transfer book for debenture 
stock;

(k) books of account from which shall be made up the 
annual statement required by this Act to be made 
to the Minister, such books of account as regards lia 
bilities to the public to be kept separate and distinct 
from other books of account of the company. 1914, 
c. 40, s. 51.

52. No transfer of stock of the company, unless made Validity of 
by sale under execution or under the decree, order or judg- stodf6  °f 
ment of a court of competent jurisdiction, or unless the 
stock is represented by an outstanding share warrant, shall 
be valid for any purpose whatsoever until entry thereof 
has been duly made in such book or books, except for the 
purpose of exhibiting the rights of the parties thereto 
towards each other, and of rendering the transferee liable, 
in the meantime, jointly and severally with the transferor, 
to the company and its creditors. 1914, c. 40, s. 52.

53. Such books shall, during reasonable business hours inspection 
of every juridical day, be kept open at the head office of o£books- 
the company, for the inspection of shareholders and credi 
tors of the company, and their attorneys, agents or other 
representatives without the payment of any fee or charge, 
and every shareholder, creditor or his representative may 
make extracts therefrom. 1914, c. 40, s. 53.

MEETINGS AND VOTING.

54. An annual general meeting of the company shall be Annual 
called at its head office once in each year after the organ- lutings 
ization of the company and the commencement of business,

499 and
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and at such meeting a statement of the affairs of the com 
pany shall be submitted.

2. Special general meetings may be called by any three 
of the directors, or the directors shall upon a written requi 
sition signed by any twenty-five shareholders, specifying in 
the requisition the object of the meeting, call such special 
general meeting and notice thereof shall be given as pro 
vided in the by-laws of the company.

3. The directors shall, at least ten days before the date 
on which the annual general meeting is to be held, forward 
through the post a copy of the statement of the affairs of 
the company to each shareholder at his last known address 
as shown by the records of the company together with a 
notice of the time and place at which the meeting will be 
held and the names of the auditors eligible for appointment 
at the meeting under the provisions hereinafter set out.

4. A certificate forming part of such statement shall be 
appended thereto and shall be signed by the manager, gen 
eral manager or other chief executive officer of the com 
pany and not less than two of the directors, and shall state 
that to the best of their knowledge and belief the state 
ment is correct and shows truly and clearly the financial 
condition of the company's affairs. 1914, c. 40, s. 54.

55. No shareholder who is in arrears in respect of a call 
upon any share shall be entitled to vote in respect of such 
share at any meeting of the company. 1914, c. 40, s. 55.

56. In the absence of other provisions in that behalf in 
the by-laws of the company, notice of the time and place 
for holding general meetings of the company shall be given 
at least ten days previously thereto, in some newspaper 
published at the place in which the head office of the com 
pany is situated, or if there is no newspaper there published, 
ithen in the newspaper published nearest thereto. 1914, 
c. 40, s. 56.

57. Subject to the provisions of this Act and the 
by-laws made hereunder every shareholder shall be entitled 
to as many votes at all general meetings of the company 
as he owns shares in the company and may vote by proxy, 
but the holder of a proxy must himself be a shareholder 
and entitled to vote.

2. In all cases where the votes of the shareholders are 
taken the voting shall be by ballot. 1914, c. 40, s. 57.

58. Every executor, administrator, tutor, curator, guar 
dian or trustee shall represent the stock in his possession 
in his fiduciary capacity at all meetings of the company, 
and may vote as a shareholder. 1914, c. 40, s. 58.

500 59.
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AUDIT.

59. The shareholders shall at each annual general Auditors, 
meeting appoint an auditor or auditors to hold office until 
the next annual general meeting.

2. If an appointment of auditors is not made at an annual Appoint- 
general meeting, the Minister may, on the application of ^Minister. 
any shareholder, appoint an auditor of the company for 
the current year and fix the remuneration to be paid to 
him by the company for his services.

3. A director or officer of the company shall not be offiIoe ,rsH 
capable of being appointed auditor of the company.

4. A person other than a retiring auditor shall not be Notice of 
capable of being appointed auditor at an annual general "f "new* lon 
meeting, unless notice of an intention to nominate that auditor, 
person to the office of auditor has been given by a share 
holder to the company not less than fifteen days before the 
annual general meeting, and the company shall send a copy 
of any such notice to the retiring auditor and shall give 
notice thereof to the shareholders as in this Act provided.

5. The first auditors of the company may be appointed Appoint- 
by the directors before the first annual general meeting, toefirstpr'°r 
but shall only hold office by virtue of such appointment meeting, 
until the time of such meeting.

6. The directors may fill any casual vacancy in the office Vacancies, 
of auditor, but while any such vacancy continues the sur 
viving or continuing auditor, if any, may act.

7. The remuneration of the auditors of the company Rcmunera- 
shall be fixed by the shareholders at each annual general tloa> 
meeting, except that the remuneration of any auditors 
appointed before the first annual general meeting or to fill 
any casual vacancy may be fixed by the directors. 1914, 
c. 40, s. 59.

60. Every auditor of a company shall have a right of Powers of 
access at all times to the books and accounts and vouchers auc ltor' 
of the company, and shall be entitled to require from the 
directors and officers of the company such information and 
explanation as may be necessary for the performance of 
the duties of an auditor.

2. The auditors shall make a report Report.
(a) to the shareholders on the statement submitted to 

the company at the annual general meeting; and
(b) to the Minister on the annual statement to be pre 

pared and transmitted to him in pursuance of this Act, 
and the report in each case shall state 
(i) whether they have obtained all the information 

and explanations thev have required, and
501 (ii)
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Copy and 
statement.

(ii) whether in their opinion the respective statements 
are properly drawn up so as to exhibit a true and 
correct view of the state of the company's affairs 
according to the best of their information and the 
explanations given to them and as shown by the 
books of the company.

3. A copy of the auditors' report to the shareholders 
shall be attached to and sent to each shareholder with the 
statement to be forwarded to him through the post under 
the provisions of this Act. 1914, c. 40, s. 60.

Debentures,
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stocks, and
securities
of Canada,
Provinces,
Great
Britain,
United
States, etc.

Company 
bonds.

Company
debentures
payinp
dividends.

Preferred 
stocks of 
dividend 
paying 
companies.

R.S., 1927.

POWERS OF THE COMPANY.

61. The company may invest its funds in
(a) the debentures, bonds, stocks or other securities of 

or guaranteed by the Government of the Dominion 
of Canada; or of or guaranteed by the Government 
of any province of Canada; or of or guaranteed by 
the Government of Great Britain, or of any colony 
or dependency thereof; or of or guaranteed by the 
Government of the United States or of any state 
thereof; or of any municipal or school corporation 
in Canada; or guaranteed by any municipal corpora 
tion in Canada; or secured by rates or taxes, levied 
under the authority of the Government of any pro 
vince of Canada on property situated in such province 
and collectable by the municipalities in which such 
property is situated;

(b) the bonds, debentures, debenture stock or other 
securities of any company incorporated under the 
laws of Canada or of any province of Canada, or of 
any former province now forming part of Canada, 
which are secured by a mortgage or hypothec to 
trustees or a trust corporation or otherwise, upon im 
proved real estate of such company or other assets of 
such company of the classes mentioned in paragraph 
(a) hereof;

(c) the bonds, debentures, notes or other obligations 
whether secured or unsecured of any such company 
which has earned and paid regular cash dividends of 
not less than four per cent per annum on its issued 
stock for a term of at least five years immediately 
preceding the date of investment in such bonds, de 
bentures, notes or other obligations;

(d) the preferred stocks of any such company which 
has paid regular dividends upon such stocks or upon 
its common stocks for not less than five years imme 
diately preceding the purchase of such preferred

502 stocks,
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stocks, or the stocks of any such company which are 
guaranteed by a company incorporated as aforesaid 
which has paid regular dividends upon its preferred or 
common stocks for not less than five years immediately 
preceding the purchase of such guaranteed stocks: 
Provided that the amount of stocks so guaranteed is 
not in excess of fifty per cent of the amount of the 
preferred or common stocks, as the case may he, of the 
guaranteeing company;

(e) the common stocks of any such company or of any common 
chartered bank in Canada upon which regular cash ^^"1 
dividends of at least four per cent per annum have paying 
been paid for the seven years immediately preceding companies 
the purchase of such stocks: Provided that not more chartered 
than thirty per cent of the common stocks and not banks- 
more than thirty per cent of the total issue of the 
stocks of any company or bank shall be purchased by 
the company; or

(j) mortgages or hypothecs on improved real estate or Mortgages 
leaseholds, but the amount paid for any such mortgage °mproved 
or hypothec shall in no case exceed sixty per cent of real estate, 
the value of the real estate or leaseholds covered there 
by.

2. The company may lend its money on the security of Loans.
(a) any of the securities mentioned in paragraphs (a) Authorized 

and (b) of subsection one hereof; securities.
(b) the bonds, debentures, notes, stocks or other securi- Bonds, 

ties of any chartered bank in Canada or of any com- ^entures, 
pany incorporated under the laws of Canada or of any 
province of Canada, or of any former province now 
forming part of Canada, other than those mentioned 
in paragraph (b) of subsection one hereof, provided 
that the market value of the securities on which the 
loan is made shall exceed the amount of the loan by 
at least twenty per cent of such market value, or 
twenty per cent of the par value, whichever is the 
less; and provided further that the amount loaned on 
the security of the stocks of any such company or 
bank shall not exceed twenty-five per cent of the 
market value of the total stocks of such company or 
bank; or

(c) improved real estate or leaseholds: Provided, how-impr0ved 
ever, that no such loan shall exceed sixty per cent of real estate, 
the value of the real estate or leaseholds which forms 
the security for such loan, but this proviso shall not 
prohibit a company from accepting as part payment 
for real estate sold by it, a mortgage or hypothec there 
on for more than sixty per cent of the sale price of such 
real estate.

503 3.
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3. The Treasury Board may authorize the company to 
purchase or invest in stocks and securities not fulfilling 
the foregoing requirements of this section.

(a) for the bona fide purpose of protecting investments 
previously made by the company.

(b) obtained under a bona fide arrangement for the re 
organization of a company whose stocks or securities 
were previously owned by the company, or

(c) obtained through the exercise of rights conferred by 
investments made prior to the first day of July, one 
thousand nine hundred and twenty-two.

4. Notwithstanding anything in this section contained, 
the amount of the company's investment under the auth 
ority of this section in or upon the security of the deben 
tures, bonds, stock and other securities of a company in 
corporated as aforesaid shall not exceed twenty per cent 
of the debentures, bonds, stock or other securities issued 
by such company.

5. The company may take personal or other security as 
collateral for an advance or for any debt due to the com 
pany.

6. The company shall not lend any of its funds to any 
of its directors, or to the wife or any child of any of its 
directors.

7. The company shall not lend any of its funds on the 
security of vacant land not used for agricultural purposes. 
1922, c. 31, s. 3.

E.S.,

62. The company may act as an agency association for 
the interest and on behalf of others who entrust it with
 money for that purpose, and may, either in the name of
 the company or of such others, lend and advance money to 
any person, upon such securities as are mentioned in the 
last preceding section of this Act, and may purchase and 
acquire any securities on which it is authorized to. ad 
vance money, and resell the same.

2. The conditions and terms of such loans and advances 
and of such purchases and resales may be enforced by the
 company for its benefit and for the benefit of the person 
for whom such money has been lent and advanced, or such 
purchase and resale made; and the company shall have
 the same power in respect of such loans, advances, pur 
chases and sales as are conferred upon it in respect of loans, 
advances, purchases and sales made from its own capital.

3. The company may guarantee the repayment of the 
principal, or the payment of the interest, or both, of any 
moneys entrusted to the company for investment. 
. 4. The company may liquidate and carry on for the 
purposes of such liquidation the business of any other

504 company 
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company carrying on any business which the company is 
authorized to carry on, upon such terms as may be agreed 
upon. 1914, c. 40, s. 62.

USB OF FUNDS.

63. The company shall not Limitations.
(a) lend or advance money upon the security of its own 

stock ;
(b) invest in or lend money upon the security of the 

stock of any other loan company;
(c) lend upon the security of or purchase or invest in 

bills of exchange or promissory notes. 1914, c. 40, 
s. 63.

BORROWING POWE3S.

64. The company may borrow money and may issue Borrowing, 
its bonds, debentures or other securities for moneys bor 
rowed.

2. Bonds and debentures so issued may be made payable HOW bonds 
to order or to bearer or to registered holder or otherwise ™g£e pay" 
as the company deems advisable. 1914, c. 40, s. 64.

65. The company may receive money on deposit upon Deposits, 
such terms as to interest, security, time and mode of repay 
ment and otherwise as may be agreed upon, but the amount Limit of 
held on deposit shall not at any time, except as authorized t^e held 
by subsection two of this section, exceed the aggregate 
amount of its then actually paid up and unimpaired capital 
stock and of its cash actually in hand or deposited in any 
chartered bank in Canada, or such larger amount as may 
be authorized by the company's Act of incorporation.

2. The company may, by by-law passed by the directors Amount 
and approved by at least a three-fourths vote of the share- Jjg 1^"^ 
holders present or represented by proxy at the annual or increased 
other general meeting of the company duly called for the by by'law- 
purpose of considering the same, increase the amount 
which may be received on deposit under the provisions of 
subsection one hereof to such an amount as the said by 
law may provide, subject to the provisions of section sixty- 
eight of this Act and to the following conditions: 

(a) A copy of such by-law and notice of meeting of Notice of 
shareholders called to approve the same shall be sent jj^byJaw. 
and given by registered mail to every registered deben 
ture holder resident outside of Canada or to the chief 
agent or chief agents of the company for the sale of 
debentures of the company outside of Canada at 
least thirty days before the date for which the said 
meeting is called;

505 (b)
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(b) A notice of the by-law and of the meeting of the 
shareholders called to approve the same shall be given 
in the Canada Gazette at least thirty days before the 
date for which the said meeting is called and such 
notice shall be continued for the space of four weeks;

(c) The said by-law shall provide that any debenture 
holder of the company who, within sixty days after 
the approval of the same by the shareholders, notifies 
the company in writing that he objects to the said 
by-law and makes application for the redemption of 
any debenture of the company held by him shall be 
entitled to have such debenture redeemed according to 
its terms on the first interest date following the receipt 
by the company of the said notice, and the company 
shall on the said interest date redeem the said deben 
ture.

3. All deposits of money received by the company under 
the provisions of this section on and after the first day of 
January, one thousand nine hundred and twenty-three, 
shall be, and be deemed to have been, received on the con 
dition that the company shall have the right to require at 
least thirty days' notice for the withdrawal of the amount 
so deposited or any portion thereof.

4. The company shall at all times maintain
(a) cash on deposit in chartered banks in Canada or in 

joint stock banks of Great Britain; or
(b) securities of or guaranteed by the Government of 

Canada, or of or guaranteed by any province of Can 
ada, or of or guaranteed by Great Britain, or of any 
municipal or school corporation in Canada; or

(c) loans payable on demand and fully secured by such 
securities; or

(d) a credit from chartered banks in Canada or from 
joint stock banks of Great Britain, subject to condi 
tions approved by the Superintendent, 

to an aggregate amount of at least twenty per cent of the 
amount of money deposited with the company. 1922, 
c. 31, s. 4.

66. All moneys of which the repayment of the principal 
or payment of interest is guaranteed by the company shall 
be deemed to be money borrowed by the company. 1914, 
c. 40, s. 66.

67. The directors of the company may, with the consent 
of the shareholders at a special general meeting duly called 
for the purpose, create and issue debenture stock in sterling 
or currency, in such amounts and manner, on such terms 
and bearing such rate of interest as the directors from time 
to time think proper.

506 2.
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2. Debenture stock shall be treated and considered as Part of 
part of the ordinary debenture debt of the company. debt?"7

3. Debenture stock shall rank equally with the ordinary Ranking, 
debenture and deposit debt of the company, and no greater 
rights or privileges shall be conferred upon holders of 
debenture stock in respect thereof than are held or enjoyed 
by depositors or holders of ordinary debentures of the 
company.

4. Debenture stock shall be transferable in such amounts Transfer. 
and in such manner as the directors determine.

5. Holders of ordinary debentures of the company may, Exchange. 
with the consent of the directors, at any time exchange 
such debentures for debenture stock.

6. The company having issued debenture stock may from Canceiia- 
time to time as it thinks fit in the interest of the company, tlon' 
but only with the consent of the holders thereof, buy up 
and cancel the debenture stock or any portion thereof.

7. All transfers of debenture stock of the company shall Re 
be registered at the head office of the company and not h'eTc 
elsewhere, but the said transfers may be left with such 
agent or agents in Great Britain or elsewhere as the com 
pany appoints for that purpose, for transmission to the 
company's head office for registration. 1914, c. 40, s. 67.

LIABILITIES TO THE PUBLIC.

68. The aggregate of the sums of money borrowed by Limitation 
the company shall not at any time, except as authorized borrowing 
by subsection two of this section, exceed four times the powers, 
combined amounts of its then actually paid up and unim 
paired capital stock and reserve.

2. The company may by by-law passed by the directors By-iaw to 
and approved by at least a three-fourths vote of the share- \f^*" 
holders present or represented by proxy at an annual or amount, 
other general meeting of the company duly called for the 
purpose of considering the same, increase the limit of the 
amount which may be borrowed by the company under 
the provisions of subsection one hereof to such an amount 
as the said by-law may provide, subject to the following
Conditions:   Conditions

(a) A notice of the by-law and of the meeting of the Publication 
shareholders called to approve the same, shall be otuotlce- 
published in four consecutive issues of the Canada 
Gazette and in four consecutive weekly issues of a 
newspaper printed in every city or town in Canada 
where the Company has its head office or a branch 
office, and the said notice shall also be sent and given 
by registered mail to every registered debenture 
holder, whether resident within or outside of Canada, 
and to the chief agent or chief agents of the Company

507 for
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for the sale of debentures of the Company outside of 
Canada at least sixty days before the date for which 
the said meeting is called;

(b) The said by-law shall provide that any debenture- 
holder of the company who, within sixty days after 
the approval of the same by the shareholders, notifies 
the company in writing that he objects to the said 
by-law and makes application for the redemption of 
any debenture of the company held by him, shall be 
entitled to have such debenture redeemed according 
to its terms on the first interest date following the 
receipt by the company of the said notice, and the 
company shall, on the said interest date, redeem the 
said debenture;

(c) The powers conferred by the said by-law shall not 
be exercised by the company unless or until, after the 
expiration of the said sixty days, the by-law is approved 
by the Governor in Council on the recommendation of 
the Treasury Board;

(d) The said by-law shall not increase the limit of the 
amount of money which may be borrowed by the com 
pany beyond, in the aggregate, six times the combined 
amounts from time to time of the actually paid up 
and unimpaired capital stock and reserve.

Deductions. 3. The amount of cash on hand or deposited in chartered 
banks in Canada belonging to the company shall, for the 
purposes of this section, be deducted from the aggregate 
of the sums of money borrowed, and debenture stock issued 
by the company shall be included in such aggregate. 1927, 
c. 61, s. 2.

LICENSE.

69. No company to which this Act in whole or in part 
applies, or person acting on its behalf, shall transact the 
business of a loan company unless the company has ob 
tained from the Minister a license authorizing it so to do.

2. The Minister may issue to any such company which 
has complied with the provisions of this Act and which is, 
in the opinion of the Minister, in such a financial position 
as to justify its transaction of the business of a loan com 
pany, a license authorizing the transaction of the said busi 
ness.

3. The license shall be in such form as may be from time 
to time determined by the Minister and may contain any 
limitations or conditions which the Minister may consist 
ently with the provisions of the Act deem proper.

4. The license shall expire on the thirty-first day of 
March in each year, but may be renewed from year to year 
subject, however, to any qualification or limitation which 
is considered expedient: Provided, that such license may 
be from time to time renewed for any term less than a year. 
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5. The Minister shall cause to be published in the Can- Publication 
ada Gazette a list of all companies to which licenses have °ij£££i 
been issued as aforesaid in the first issue in the month of companies. 
April in each year.

6. If any company makes application to the Minister Right of 
for the issue of a license under the provisions of this section 
or for the renewal of such license and such application is 
refused by the Minister, the company shall have the right 
of appeal to the Governor in Council against the decision 
of the Minister, and the Governor in Council, after such 
hearing given to the company as it deems necessary or desir 
able, shall render a decision on the appeal, which decision 
shall be final. 1927, c. 61, s. 3.

ANNUAL STATEMENT.

70. The company shall on or before the first day of 
March in each year, prepare and transmit by registered to* 
post to the Minister a statement setting forth as of the Minister, 
thirty-first day of December preceding, the capital stock 
of the company, the portion thereof paid up, the assets and 
liabilities of the company, the amount and nature of the 
investments made by the company both on its own behalf 
and on behalf of others, with the particulars called for by 
Schedule B to this Act, and such other details as the Min 
ister requires.

2. The statement shall be as nearly as may be in the Form, 
form in Schedule B to this Act, and shall be signed and 
declaration made by the president or a vice-president and 
by the manager or secretary as in the form prescribed.

3. The Minister may make such changes in the form of Changes in 
statement, whether such changes are of general application ^iSJter 
or are in the opinion of the Minister necessary to meet the 
circumstances of any particular case, as he may deem best 
adapted to elicit any information considered necessary or 
desirable, and the form as changed shall be signed and 
declared to as hereinbefore prescribed.

4. In the case of a loan company incorporated prior to Existing 
the twelfth day of June, one thousand nine hundred and comPanies- 
fourteen, the statement of whose affairs submitted at the 
annual general meeting of the company is made up as of 
a date other than the thirty-first day of December, it shall 
be a sufficient compliance with the provisions of this Act 
if the statement to be submitted to the Minister in pur 
suance of this section shall set forth as of such date the 
particulars called for by this section and Schedule B, and 
such company shall prepare and transmit to the Minister 
the statement called for by this section within two months 
after such date. 1914, c. 40, s. 69.
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INSPECTION.

71. The Superintendent shall visit personally or cause 
a duly qualified member of his staff to visit, at least once 
in each year, the head office of each company required by 
this Act to make returns to the Minister, and to examine 
carefully the statements of the condition and affairs of each 
company, and report thereon to the Minister as to all mat 
ters requiring his attention and decision.

2. For the purpose of such examination the company 
shall prepare and submit to the Superintendent such state 
ment or statements with respect to the business, finances 
or other affairs of the company, in addition to that men 
tioned in the last preceding section, as the Superintendent 
may require, and the officers, agents and servants of the 
company shall cause their books to be open for inspection, 
and shall otherwise facilitate such examination so far as it 
is in their power.

3. The company shall on the request of the Superin 
tendent file with the Superintendent a certified copy of 
its by-laws, and notice of every repeal, or addition to, or 
amendment of, its by-laws shall be filed by the company 
with the Superintendent within one month after the date 
of such repeal, addition or amendment.

4. The Superintendent may examine under oath the 
officers, agents or servants of the company for the purpose 
of obtaining any information which he deems necessary 
for the purpose of such examination.

5. The Superintendent shall also prepare for the Min 
ister from the said statements, an annual report, showing 
the full particulars of each company's business. 1920, c. 
14, s. 2; 1927, c. 61, s. 4.

72. If as the result of the examination as aforesaid of 
any company the Superintendent believes that the assets 
of the company are insufficient to justify its continu 
ance in business, he shall make a special report to the Min 
ister on the condition of such company.

2. If the Minister, after a reasonable time has been 
given to the company to be heard by him, and upon such 
further enquiry and investigation as he sees fit to make, 
reports to the Governor in Council that he agrees with the 
opinion of the Superintendent, the Governor in Council 
may, if he also concurs in such opinion, suspend or cancel 
the license of the company, and the company shall there 
upon cease to transact further business: Provided, how 
ever, that the Minister may, during such suspension or 
cancellation, issue such conditional license as he may deem 
to be necessary for the protection of the public.
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3. If the Minister deems it advisable, the said condi- Sale and 
tional license may provide that the company shall, during * âdnesrfer 
the continuance of such conditional license, arrange for the conditional 
sale of its assets and for the transfer of its liabilities to lcense- 
some other company under the provisions of sections 
eighty-six to eighty-nine inclusive of this Act.

4. If upon the expiration of the conditional license no when 
arrangement satisfactory to the Minister has been made ^^y 
for such sale and transfer, and if the company's condition insolvent, 
is not then such as to warrant the restoration of the com 
pany's license, the company shall be deemed to be insol 
vent. 1927, c. 61, s. 5.

73. In his annual report prepared for the Minister under Only 
the provisions of section seventy-one of this Act, the super- ^*e 
intendent shall allow as assets only such of the investments ments 
of the several companies as are authorized by this Act, fn^f.d as 
or by their Acts of incorporation, or by the general Actsments. 
applicable to such investments.

2. In his said report the Superintendent shall make all Corrections 
necessary corrections in the annual statements made by'? annual

, • i • -11 i i n i , i-i . statements
the companies as herein provided and shall be at liberty by 
to increase or diminish the assets or liabilities of such com- 
panics to the true and correct amounts thereof as ascer 
tained by him in the examination of their affairs at the 
head office thereof, or otherwise.

3. The Superintendent may request any company to Any 
dispose of and realize any of its investments acquired after 
the twenty-eighth day of June, one thousand nine hundred required to 
and twenty-two, and not authorized by this Act, and theand^eauL 
company shall within sixty days after receiving such re- unauthor- 
quest absolutely dispose of and realize the said investments, ments.vest" 
and if the amount realized therefrom falls below the 
amount paid by the company for the said investments the 
directors of the company shall be jointly and severally lia 
ble for the payment to the company of the amount of the 
deficiency.

4. If any director present when any such investment is Liability of 
authorized does forthwith, or if any director then absent ^ectors 
does, within twenty-four hours after he becomes aware of deficiencies, 
such investment and is able to do so, enter on the minutes Director 
of the board of directors his protest against the same, and 
within eight days thereafter gives notice of his protest by 
registered letter to the Superintendent, such director may 
thereby, and not otherwise, exonerate himself from such 
liability.

5. An appeal shall lie in a summary manner from the Appeal to 
ruling of the Superintendent as to the admissibility of any 
asset not allowed by him, or as to any item or amount so 
added to liabilities, or as to any correction or alteration

511 made
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made in any statement, or as to any other matter arising 
in the carrying out of the provisions of this Act, to the 
Exchequer Court of Canada, which Court shall have power 
to make all necessary rules for the conduct of appeals under 
this section.

0. For the purposes of such appeal the Superintendent 
shall at the request of the company interested give a cer 
tificate in writing setting forth the ruling appealed from 
and the reasons therefor, which ruling shall, however, be 
binding upon the company unless the company shall with 
in fifteen days after notice of such ruling serve upon the 
Superintendent notice of its intention to appeal therefrom, 
setting forth the grounds of appeal, and within fifteen days 
thereafter file its appeal with the registrar of the said Court 
and with due diligence prosecute the same, in which case 
action on such ruling shall be suspended until the court 
has rendered judgment thereon. 1922, c. 31, s. 5.

74. If upon an examination of the assets of any com 
pany it appears to the Superintendent, or if he has any 
reason to suppose, that the value placed by the company 
upon the real estate owned by it or any parcel thereof is 
too great, he may either require such company to procure 
an appraisement of such real estate by one or more compet 
ent valuators, or may himself procure such appraisement 
at the company's expense, and the appraised value, if it 
varies materially from the return made by the company, 
may be substituted in the annual report prepared for the 
Minister by the Superintendent.

2. If, upon such examination, it appears to the Super 
intendent, or if he has any reason to suppose that the 
amount secured by mortgage or hypothec upon any parcel 
of real estate, together with the interest due and accrued 
thereon, is greater than the value of such parcel, or that 
such parcel is not sufficient security for such loan and in 
terest, he may in like manner require the company to pro 
cure an appraisement thereof, or may himself at the com 
pany's expense procure such appraisement, and if from the 
appraised value it appears that such parcel of real estate is 
not adequate security for the loan and interest, he may 
write off such loan and interest a sum sufficient to reduce 
the same to such an amount as may fairly be realizable 
from such security, in no case to exceed such appraised 
value, and may insert such reduced amount in his said 
annual report. 1922, c. 31, s. 5.

75. The Superintendent shall annually as soon as may 
be after the close of each fiscal year, by reference to the 
public accounts, and by such further inquiry or investiga-
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tion as he may deem necessary, ascertain and certify the administra- 
total amount of the expenditure incurred by the Govern- ^during 
ment for or in connection with the administration of this last 
Act during the last preceding fiscal year, and the amount of ^cai yTar. 
the expenditure so ascertained and certified by the Super 
intendent shall be final and conclusive for all purposes of 
this section.

2. The Superintendent shall also before the thirty-first AS to 
day of December in each fiscal year ascertain from the re- f 
turns made under the requirements of this Act, and from received by 
such other information as may be necessary or available, the comPanies - 
total amount of income received during the last preceding 
calendar year by each company required to make returns 
under this Act and the finding of the Superintendent as to 
the amounts aforesaid when certified by his hand, shall be 
final and conclusive.

3. Thereupon the Superintendent shall ascertain the ratio Superin- 
or percentage which the total expenditure so found and ascertain" 
certified bears to the aggregate of the income aforesaid, percentage 
and he shall cause an assessment to be prepared against Of fn^me3 e 
each of the aforesaid companies of an amount equivalent to Assessment 
that percentage of the total amount of the income received equivalent 
by each of the said companies respectively, and such assess- percentage. 
ment when certified by the Superintendent, shall be bind 
ing upon the said companies, and each of them, and shall 
be final and conclusive.

4. The amount so assessed against each company shall Assessment 
constitute a debt payable to His Majesty, and shall be |£ nstitute 
payable upon demand of the Superintendent, and may be payable to 
recovered as a debt in any court of competent jurisdiction. Majesty 
1924, c. 55, s. 1.

REAL ESTATE.

76. The company may acquire and hold absolutely for Limitation 
its own use and benefit such real and immovable property 
in Canada as is necessary for its actual use and occupation 
and the management of its business, and not more than 
thirty-five per cent of the company's unimpaired paid-up 
capital and reserve may be laid out or expended for this 
purpose. 1914, c. 40, s. 71.

77. The company may also hold real estate which hav- Mortgaged 
ing been mortgaged or hypothecated to it is acquired by Pr°PertJr- 
it for the protection of its investments, and may from 
time to time sell, mortgage, lease or otherwise dispose 
thereof.

2. No parcel of land or interest therein at any time ac- Limitation 
quired by the company and not required for its actual use geCu0rit°d 
and occupation or held by way of security shall be held se°uri> ' 
by the company or by any trustee on its behalf for a longer 
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period than seven years after the acquisition thereof, but 
shall be sold so that the company shall no longer retain 
an interest therein unless by way of security.

3. Any such parcel of land or any interest therein not 
required for the actual use and occupation of the com 
pany or held by way of security which has been held by 
the company for a longer period than seven years without 
being disposed of shall be forfeited to His Majesty for the 
use of Canada.

4. The Governor in Council may extend the said period 
from time to time, not exceeding in the whole twelve 
years.

5. No such forfeiture shall take effect or be enforced 
until the expiration of at least six calendar months after 
notice is given in writing to the company of the intention 
of His Majesty to claim such forfeiture. 1914, c. 40, s. 72

CHANGE OF HEAD OFFICE.

78. The company may by by-law change the locality 
of its head office in Canada to any other place in Canada.

2. No such by-law shall have any force or effect until 
after it has been unanimously sanctioned by a vote of the 
shareholders present in person or represented by proxy at 
a general meeting of the company duly called for con 
sidering the same and representing two-thirds of the stock 
of the company or until it is unanimously sanctioned in 
writing by the shareholders of the company.

3. If the by-law is sanctioned in writing by not less than 
three-fourths in value of the shareholders of the company, 
the company may, through the Minister, petition the Gov 
ernor in Council for an order approving the said by-law, 
and the Governor in Council may, on compliance with such 
terms and conditions if any, as he directs, approve thereof, 
and upon such approval the by-law shall be valid.

4. No such by-law shall be acted upon until two months 
after a copy of the by-law has been published by the com 
pany, once in the Canada Gazette and once in a newspaper 
published in the city, town or village in or nearest to which 
the head office of the company is then already situate, and 
in which a newspaper is published. 1914, c. 40, s. 73.

CONTRACTS, ETC.

79. Every contract, agreement, engagement or bargain 
made and every bill of exchange drawn, accepted or 
endorsed, and every promissory note and cheque made, 
drawn or endorsed on behalf of the company, by any agent, 
officer or servant of the company, in general accordance 
with his powers as such, shall be binding upon the com 
pany.
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2. In no case shall it be necessary to have the seal of the Seal 
company affixed to any such contract, agreement, engage- unnecessary- 
ment, bargain, bill of exchange, promissory note or cheque, 
or to prove that the same was made, drawn, accepted or 
endorsed, as the case may be, in pursuance of any by-law 
or special vote or order.

3. The person so acting as agent, officer or servant of Exemption 
the company, shall not thereby be subjected individually n'aTmty. 
to any liability to any third person therefor. 1914, c. 40, 
s. 74.

TRUSTS.

80. The company shall not be bound to see to the execu- Company 
tion of any trust, whether express, implied or constructive, to^LeTo1 
to which any share of its stock or debentures or deben- execution. 
ture stock or any deposit or any other moneys payable 
by or in the hands of the company may be subject.

2. The receipt of the parties in whose name such shares, Receipt a 
debentures, debenture stock, deposit, or moneys stand in discharge. 
the books of the company, shall be a valid and binding 
discharge to the company for any payment of any kind to 
which they may then be subject in respect of such shares, 
debentures, debenture stock, deposits or moneys, notwith 
standing any trust and whether or not notice of such trust 
has been given to the company.

3. The company shall not be bound to see to the applica- Application 
tion of the money paid upon such receipt. 1914, c. 40, s. 75. of money -

EVIDENCE.

81. A copy of any by-law of the company, under its Evidence of 
seal, and purporting to be signed by any officer of the com- J " aw' 
pany, shall be received as prima facie evidence of such by 
law in all courts in Canada.

2. All books required by this Act to be kept by the Books as 
secretary or by any other officer of the company charged ev* ldence- 
with that duty shall, in any suit or proceeding against the 
company or against any shareholder, be prima facie 
evidence of all facts purporting to be therein stated.

3. In any action by any company to enforce payment Certificate 
of any call or interest thereon, a certificate under the seal evidence"6 
of the company and purporting to be signed by any officer 
of the company to the effect that the defendant is a share 
holder, that the call or calls have been made to enforce 
payment of which or of any interest thereon such action 
has been brought, and that so much is due by him and un 
paid thereon, shall be received in all courts as prima facie 
evidence of the matters therein stated. 1914, c. 40, s. 76. 
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82. The directors may set aside out of premiums on 
stock and out of the profits of the company such sums 
as they think proper as a reserve fund, in this Act referred 
to as reserve.

2. The reserve, until distribution in dividends or other 
lawful application thereof is made, shall be kept invested 

Limitation, in the securities and be subject to the limitations men 
tioned in section sixty-one of this Act. 1914, c. 40, s. 77.
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Improvident 
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LIABILITY OF DIRECTORS.

83. If the directors of the company declare and pay 
any dividend which impairs or diminishes the paid-up capi 
tal of the company, the directors who knowingly or negli 
gently concur in the declaration or making payable of such 
dividend whereby the paid-up capital of the company is 
impaired or diminished shall be jointly and severally liable 
for the amount of such dividend as a debt due by them to 
the company. 1914, c. 40, s. 78.

84. Whenever entry is made in the company's books 
of any transfer of stock not fully paid up, to a person who 
is not apparently of sufficient means to fully pay up such 
shares, the directors present who consent to the transfer, 
and every director present who does not record his vote 
in opposition thereto, shall be jointly and severally liable 
to the company in the same manner and to the same extent 
as the transferring shareholder but for such entry would 
have been liable. 1914, c. 40, s. 79.

85. The directors of the company shall be jointly and 
severally liable to the clerks and servants thereof for all 
debts, not exceeding three months' salary or wages, due 
for services performed for the company whilst they are 
such directors respectively. 

Limitation. 2. No director shall be liable to an action therefor, unless 
the company is sued therefor within one year after the debt 
became due, nor unless such director is sued therefor with 
in one year from the time when he ceased to be such direc 
tor, nor unless an execution against the company at the 
suit of such clerk or servant is returned unsatisfied in 
whole or in part.

3. The amount unsatisfied on such execution shall be 
the amount recoverable with costs from all directors. 1914, 
c. 40, s. 80.

PURCHASE AND SALE.

86. The company may purchase the whole or any part 
of the business, assets, rights, credits, effects and property 
belonging to any other company and may assume and un 
dertake to pay in connection with such purchase the whole
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or any part of the liabilities of such other company, pro 
vided such other company is a loan company within the 
meaning of this Act.

2. The consideration for the business and property so Considera- 
purchased may be cash or shares in the company's stock, tionfor
.,, e 11 • i ,1   i   ^ , i . purchase.either fully paid up or partly paid, or in part cash and in 

part shares, either fully paid up or partly paid, or such 
other consideration as may be agreed upon.

3. The respective companies may enter into an agree-Agreements. 
ment for such purchase and sale and do all other acts not 
inconsistent herewith to carry the same into effect.

4. The agreement shall first be submitted to the share- Approval of 
holders of each of the said companies at a meeting thereof holders. 
duly called and held separately for the purpose of taking 
the same into consideration, and if at each such meeting 
the same is accepted and approved by resolution passed 
by at least a three-fourths vote of such shares as are repre 
sented in person or by proxy and representing at least 
fifty per cent of the issued capital stock of the company, 
the said agreement may be executed under the corporate 
seal of the companies.

5. No such agreement shall become operative and Approval 
effective until it has been submitted to and approved by certificate 
the Treasury Board, and unless it appears that the ap- of 
proval of such agreement would not be in the public in- 
terest, the Treasury Board may grant the same and issue 
a certificate confirming said agreement.

6. Any rights so purchased by the company which are inconsistent 
inconsistent with the provisions of this Act shall cease to rishts - 
have effect. 1914, c. 40, s. 81; 1922, c. 31, s. 6.

87. On and after the date of such certificate the assets Assets 
purchased and sold shall, in accordance with and subject ^geo fon 
to the terms of said agreement and without any further certificate. 
conveyance, become vested in the purchasing company.

2. The selling company shall, subject to the terms of Formal 
said agreement, execute such formal and separate convey- convey auce- 
ances, assignments and assurances for registration pur 
poses or otherwise as may reasonably be required to con 
firm or evidence the vesting in the purchasing company 
of the full title and ownership of the assets purchased and 
sold. 1914, c. 40, s. 82.

88. In case any company whose assets are acquired by Outstanding 
the company has issued debenture stock, and such deben- fte0Jc'£ture 
ture stock is outstanding at the date of the acquisition 
aforesaid, the directors of the company may, if and when 
they think fit, and either with or without the sanction of 
the shareholders, issue debenture stock to the extent of 
the nominal value of the debenture stock of such other
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company; outstanding as aforesaid, and may, with the 
consent of any holder of debenture stock in such other 
company, give to him, in lieu of the debenture stock held 
by him, debenture stock of the company on such terms as 
may be agreed upon. 1914, c. 40, s. 83.

89. The company may sell and dispose of the whole or 
any part of the business, rights, credits, effects and property 
of the company for such consideration as the company may 
think fit.

2. No such sale or disposal shall be made until it is ap 
proved at a meeting of shareholders duly called for that 
purpose, at which meeting two-thirds in value of the issued 
shares are represented by shareholders in person or by 
proxy, and provided further that no such sale or disposal 
shall take effect until it has been submitted to and approved 
of by the Treasury Board.

3. In any sale under the authority of this section of the 
whole of the business, rights and property of the company 
to any loan company incorporated under the laws of the 
Dominion of Canada, or of any province thereof, the con 
sideration for such sale may, notwithstanding anything in 
this Act contained, be fully paid shares in the capital stock 
of the purchasing company or in part cash and in part 
shares of such purchasing company or such other considera 
tion as may be agreed upon. 1914, c. 40, s. 84; 1924, c. 55, 
s. 3.

PENALTIES.

Payment of 90. Any director who authorizes payment of or any
/\T*(Tn-m«yaf irvn •> _ .„ ** - - "

manager or any other oincer or servant ot the company 
who pays or causes to be paid any money for or on account 
of the incorporation or organization expenses of the com 
pany after the certificate permitting the company to com 
mence business has been obtained from the Minister, ex 
cept and unless the liability so paid has been disclosed to 
the Minister at the time of the application for such certifi 
cate, is guilty of an indictable offence and liable to im 
prisonment for any term not exceeding two years. 1914, 
c. 40, s. 85.

91. Every director, officer and servant of the company 
who refuses or wilfully neglects to make any proper entry 
in the books of the company is guilty of an indictable 
offence and liable to imprisonment for any term not ex 
ceeding two years. 1914, c. 40, s. 86.

organization 
expenses 
after 
certificate.

Penalty.

Refusal to 
make entry.
Penalty.

False 92. The making of any wilfully false or deceptive state-
account"Vtc. ment in any account, statement, return, report or other

document respecting the affairs of the company, or the
using of any false or deceptive statement in any account,
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statement, return, report or other document respecting the 
affairs of the company with intent to deceive or mislead 
any person, is an indictable offence punishable, unless a Penalty. 
greater punishment is in any case by law prescribed there 
for, by imprisonment for a term not exceeding five years. 
1914, c. 40, s. 87.

93. Every director, auditor, manager or other officer Signing, etc., 
of the company, and every auditor and inspector who negli- statement. 
gently prepares, signs, approves or concurs in any account, 
statement, return, report or document respecting the affairs 
of the company containing any false or deceptive state 
ment, shall be guilty of an indictable offence punishable, 
unless a greater punishment is in any case by law prescribed Penalty, 
therefor, by imprisonment for a term not exceeding three 
years. 1914, c. 40, s. 88.

94. Every director, officer and servant of the company Refusal to 
who, on the application of any shareholder or creditor, {jooks.ce 
his attorney or agent, refuses or neglects to produce the 
books of the company within his power or control con 
taining the names of the persons who are or have been 
shareholders, or who refuses or neglects to produce the 
books of account of the company within his power or con 
trol, or who refuses or neglects to allow any such books 
to be inspected and extracts to be taken therefrom, during 
reasonable business hours of any juridical day, is guilty of 
'an offence and liable on summary conviction to a penalty Penalty, 
hot exceeding fifty dollars and costs. 1914, c. 40, s. 89.

95. Every director, officer and servant of the company Refusal to 
who refuses to produce for examination to the Superin- InsP ector - 
tendent or any member of his staff duly authorized by him 
to examine the statement of the condition and affairs of 
the company, all books and documents in his custody or 
control, is guilty of an offence and liable on summary con 
viction to a penalty not exceeding fifty dollars and costs. Penalty. 
1914, c. 40, s. 90; 1922, c. 31, s. 8.

96. Every company which neglects to prepare and Neglect to 
transmit to the Minister on or before the first day of March mentto1 e 
in each year a statement verified as required by this Act Minister. 
and setting forth the particulars as to capital stock, assets 
and liabilities, and such other details as is by this Act 
required, shall incur a penalty of twenty dollars for each Penalty. 
and every day during which such neglect continues.

2. Any loan company to which subsection four of section Neglect by 
seventy applies, which neglects to prepare and transmit companies. 
in each year to the Minister on or before the last day of the 
two months referred to in said subsection four a statement
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Penalty.

Penalty for 
contraven 
tion.

Liability
for
damages.

verified as required by this Act and setting forth the par 
ticulars as to capital stock, assets and liabilities, and such 
other details as are by this Act required, shall incur a pen 
alty of twenty dollars for each and every day during which 
such neglect continues. 1914, c. 40, s. 91.

97. Any company which, or person who, does, causes 
or permits to be done any matter, act or thing contrary 
to any provision of this Act, or to the orders or directions 
of the Governor in Council or of the Minister, or of the 
Superintendent, made under this Act, or omits to do any 
matter, act or thing by this Act required to be done bv or 
on the part of such company or person, shall, if no other 
penalty for such act or omission is provided in this Act, 
be liable for each such offence to a penalty of not less than 
twenty dollars and not more than five thousand dollars 
in the discretion of the court before which such penalty is 
recoverable.

2. Such company or person shall also, in addition to 
such penalty, be liable to any person injured by such 
matter, act or thing, or by such omission, for all damages 
sustained thereby. 1922r c. 31, s. 9.

Penalties 
recoverable 
at suit of 
Crown.

98. The amount of the penalties imposed upon a com 
pany or person for any violation of this Act shall, unless 
otherwise provided by this Act, be recoverable and enforce 
able with costs at the suit of His Majesty instituted by the 
Attorney General of Canada or by the Minister.

Application. 2. Such penalties shall, unless otherwise provided by 
this Act, belong to the Crown for the public uses of Can 
ada, provided that the Governor in Council, on the report

Remittai. of the Treasury Board, may direct that any portion of any 
penalty be remitted. 1914, c. 40, s. 92.

PART II.
BRITISH LOAN COMPANIES.

Interpretation.
Company. 99. in this part, unless the context otherwise re 

quires, " company " means any institution or corporation 
duly incorporated under the laws of the Parliament of 
Great Britain for the purpose of lending money. R.S., c. 
79, s. 258.

License.
License may 1OO. The Secretary of State of Canada may, if he sees 
SeJretaryaf fit, issue a license under this Part to any company that 
state. applies for such license and complies with the provisions of

this Part in that behalf, authorizing it to carry on business
in Canada. R.S., c. 79, s. 259.
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101. Any company so applying, shall furnish the Sec- Evidence of 
retary of State of Canada with a certified copy of the £0°^° ' 
charter, Act of incorporation or articles of association of authority, 
such company as evidence of the due incorporation of the 
company and with a power of attorney from such company 
to the person appointed as the principal agent or manager 
of such company within Canada, expressly authorizing such 
agent or manager to apply for such license.

2. The power of attorney shall be under the seal of the Verification 
company and shall be signed by the president or managing of authority- 
director and secretary thereof and verified by the oath of 
an attesting witness. R.S., c. 79, s. 260.

Preliminaries.
102. Every company which obtains such license shall, Formalities 

before commencing business, file in the office of the pro- ^served by 
vincial secretary of each province in which such company company 
proposes to do business, a certified copy of the charter, mincing0"1" 
Act of incorporation or articles of association of such com- business in 
pany, and also a power of attorney to the agent or man- Canada - 
ager of such company in each such province, signed by the 
president or managing director and secretary thereof, and 
verified as to its authenticity by the oath of the principal 
agent or manager of such company in Canada, or by the 
oath of some person cognizant of the facts necessary for 
its verification. R.S., c. 79, s. 261.

103. Such power of attorney shall expressly authorize Contents of 
such agent or manager, so far as respects business done by attorn°f 
him within the province for which he is agent or manager, filed, 
to accept service of process in all suits and proceedings 
against such company in such province for any liabilities 
incurred by such company therein, and shall declare that 
service of process on such agent or manager for such lia 
bilities shall be legal and binding on such company to all 
intents and purposes whatsoever, and shall waive all 
claims of error by reason of such service. R.S., c. 79, 
s. 262.

Powers of Company.
104. Any company which has received a license under Company 

this Part and has duly filed as aforesaid such certified copy mcaentrfnsact 
of charter, Act of incorporation or articles of association loaning 
and power of attorney may transact any loaning business, Canada8 m 
of any description whatsoever, within Canada, in its cor 
porate name, except the business of banking, and may Exception. 
take and hold any mortgages of real estate, and any rail 
way, municipal, or other bonds of any kind whatsoever, 
on the security of which it lends its money, at any rate of Securities. 
interest not exceeding the rate permissible on such securi 
ties by the Acts incorporating similar companies in the
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several provinces of Canada, and whether the said bonds 
form a charge on real estate within Canada or not. U.S., 
c. 79, s. 263.

Power as to 
mortgages.

105. Such company may take and hold such mort 
gages in its corporate name, and may sell and transfer the 
same, and hold and convey the title to real estate acquired 
as mortgagees or chargees.

Time limit. 2. Such company shall sell or dispose of the real estate 
so acquired within five years from the time when the 
mortgage on such real estate becomes due and payable 
under the terms of the instrument creating such mortgage. 
R.S., c. 79, s. 264.

Procedure.
Service of 
process on 
company.

106. After such certified copy of charter, Act of incor 
poration or articles of association, and such power of 
attorney are filed as aforesaid, any process in any suit, 
action or proceeding against such company, for any liability 
incurred in any province, may be served upon the manager 
or agent so authorized in the same manner as process is 

J-idgmenton served upon the proper officer of any company incorpor- 
service. af. ec} jn ^^ provmce j and a]j[ proceedings may be had

thereupon to judgment and execution in the same manner 
as in proceedings in any civil suit or action in such province. 
R.S., c. 79, s. 265.

Notices.

107. Every company which obtains such license as afore 
said shall forthwith give due notice thereof in the Canada 
Gazette, and in at least one newspaper in the county, city 
or place where the principal manager or agent of such com 
pany transacts the business thereof, and shall continue the 
publication thereof for the space of one calendar month.

2. Like notice shall be given when such company ceases 
to carry on business within the province, and like publica 
tion shall be had of notice that it ceases so to carry on busi 
ness. R.S., c. 79, s. 266.

Returns.

Publication 
of notice 
of license.

Notice of 
discontinu 
ance.

Must be 
made to 
Minister of 
Finance.

R.S.,

108. Every company authorized under the provisions 
of this Part to lend and invest money in Canada, shall, by 
its agent or manager in Canada, make returns to the Min 
ister of Finance of all the business done by it in Canada, 
at the same time and in the same manner as if such com 
pany had been incorporated under the provisions of Part 
III of the Companies Act, chapter seventy-nine of the Re 
vised Statutes of Canada, 1906. R.S., c. 79, s. 267.
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License Fee.
109. The fee to be paid by a company, on the issuing Amount, 

of a license under this Part, shall be twenty dollars. R.S., 
c. 79, s. 268.

SCHEDULE A.

MODEL BILL.

(For incorporation of a Loan Company).

An Act to incorporate the (state the name of the company).

Whereas the persons hereinafter named have by their 
petition prayed that it be enacted as hereinafter set forth 
and it is expedient to grant the prayer of the said petition: 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows: 

1. (Insert names of the persons applying for incorpora 
tion), together with such presons as become shareholders 
in the company, are incorporated under the name of (state 
name of company) hereinafter called "the company."

2. The persons named in section 1 of this Act (or as the 
case may be) shall be the provisional directors of the com 
pany. (The name, address and description of each director 
must be given.)

3. The capital stock of the company shall be. .........
dollars, which may be increased to ............ dollars.

4. The head office of the company shall be in the. .....
of................. .in the Province of................

5. The company shall have all the powers, privileges 
and immunities conferred by and be subject to all the 
limitations, liabilities and provisions of the Loan Com 
panies Act. 1914, c. 40, Sch. A.

SCHEDULE B.

This statement is to be filled up and returned in dupli 
cate to the Minister of Finance on or before the first day of 
March, 19 .

ANNUAL STATEMENT FOE THE YEAR ENDING DECEMBER 31, 19 .

Of the condition and affairs of.....................................................
Head Office...................................................

President..................................... Secretary.........................
Vice President................................ Manager..........................
Date of incorporation.......................... Date of commencement of business

Statute under which incorporated.
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1. CAPITAL

Sch.

Amount of capital stock authorized prefe-red stock $.........
" " " common stock...........

Amount subscribed for preferred $...........................
" " common.............................

Amount paid up in cash preferred............................
" " common............................

Reserve fund.................................................
Share warrants which may be converted into capital stock of..

LIST OF DIRECTORS. 

As at..............19 . (Date of filing of statement).

LIST OF SHAREHOLDERS AS AT DECEMBER 31, 19

Name. Residence.
Amount of 

capital stock 
subscribed for.

S

Amount paid 
thereon in 

cash.

S

(To be given in a separate schedule attached, and if the company has issued 
preferred stock, a list of shareholders of preferred and common stock is to be separ 
ately given).

$ cts.

, 1. Book value of real estate held for the company's use.........
(The location and cost and market value of each piece to be give: 

Any encumbrances thereon to be deducted).
2. Amount loaned and invested on mortgages and hypothecs 

(a) upon freehold real estate................................
(b) " leasehold " ................................

3. Amount loaned upon and invested in freehold real estate subject 
to an agreement for sale............ . ...................

4. Government, municipal and school securities 
(a) Amount loaned upon....................................
(b) " invested in.....................................

*5. Debentures and bonds of incorporated companies 
(a) amount loaned upon.....................................
(b) " invested in......................................

*6. Stocks of incorporated companies 
(a) amount loaned upon......................................
(b) " invested in......................................

*7. Bank stocks- 
fa) amount loaned upon......................................
(b) " invested in......................................

8. Agency investments as per schedule attached..................
9. Balances in hand as agency association.........................

10. Cash on hand.................................................
11. Cash in banks (with details)..................................

Total ledger assets..

R.S., 1927.
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OTHER ASSETS.

12. Market value of real estate, bonds, stocks, etc., over book value 
(If the total market value is less than the value in account a 

deduction should here be made).
13. Interest due 

(a) more than six months....................................
(b) less than six months.....................................

14. Amount of interest accrued to date of statement but not payable
15. Office furniture and fixtures... .. ... ... .....................
16. All other property belonging to the company...................

(with details thereof in a separate schedule).

Total assets of the company...

*N.B. In the case of items -5, 6 and 7, schedule with particulars, market values, 
amount loaned upon or paid therefor to be attached.

LIABILITIES. $ cts.

Liabilities to Stockholders.

1. Capital stock fully paid up........... .... . ............... .
2. Capital stock subscribed ($......), upon which has been paid.
3. Reserve fund.................................................
4. Dividends declared and unpaid...............................
5. Unappropriated profits.......................................

Total..

Liabilities to the Public.

6. Bonds and debentures issued payable in Canada..................
7. Bonds and debentures issued payable elsewhere..................
8. Debenture stock issued..........................................
9. Deposits by the public payable on demand......................

10. Deposits by the public payable after notice or on a fixed day 
including money guaranteed...................................

11. Agency investments as per contra... .............................
12. Balances in hand as agency association as per contra..............
13. Interest due and accruing due to date of statement 

(a) on bonds and debentures...................................
(b) on debenture stock........................................
(c) on deposits................................................
(d) on other accounts .........................................

14. Due and accruing due for salaries................................
15. Due for miscellaneous expenses...................................
16. Owing to banks.................................................
17. Other liabilities (details to be specified in a separate schedule)...

Total liabilities.

GAIN OK Loss EXHIBIT.

Surplus of assets over liabilities, Dec. 31 last year...................
Interest earned during the year.....................................
Other income earned.. ............................................
Amount of appreciation on ledger value of assets or items written up.

Total..

Expenses incurred during the year................
Interest incurred during the year.................
Amount written off ledger assets during the year.

Total........................................... 1 ?.

Balance, surplus of assets over liabilities at December 31 this year... $.
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MISCELLANEOUS STATEMENT. I eta.

1. Dividend declared during the year, at...... per cent..........
2. Amount loaned by the company during the year..............
3. Amount received from borrowers during the year.............
4. Amount received from depositors during the year (including 

money guaranteed).........................................
5. Amount repaid to depositors during the year..................
6. Amount borrowed for purposes of investment during the year.
7. Bonds, debenture and debenture stock—

(a) issued during the year..................................
(b) repaid during the year..................................
(c) maturing within one year...............................

8. Average rate of interest paid for money borrowed— 
Debentures........per cent.
Bonds and debentures stock........per cent.
Deposits........per cent.

9. Total amount of interest paid and accrued during the year......
10. Amount of mortgages overdue and in default..................
11. Number of mortgages upon which compulsory proceedings have 

been taken during the past year................................
12. Aggregate amount of mortgages upon which compulsory proceed 

ings have been taken during the past year......................
13. Value of mortgaged property held for sale........................
14. Amount chargeable against such property........................
15. Average rate mortgages yield................per cent;

yield of other securities........ per cent.
16. Real estate acquired by the company under foreclosure or other 

wise and held for seven years or more but not required for the 
use of the company...........................................

We declare that the foregoing statement and the separ 
ate schedules therein referred to and hereunto attached and 
signed by us are made up from the books of the company 
and that to the best of our knowledge and belief they are 
correct and show truly and clearly the financial position of 
the company and the condition of the company's affairs.

(Place) this .day of. .19.

A.B.
president (or Vice-President, 

may be).
as the case

C.D.
Manager (or secretary, as the case may be). 

1914, c. 40, Sch. B.

OTTAWA: Printed by FREDERICK ALBERT ACLAND, Law Printer to the 
King's Most Excellent Majesty.
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CHAP. 45. 

An Act respecting the Department of Insurance.

[Assented to 26th May, 1932.}

HIS Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :  

1. This Act may be cited as The Department of Insurance Shor* title. 
Act.

INTEEPKETATION.

2. In this Act, unless the context otherwise requires,   Definitions.
(a) "Department" means the Department of Insurance; "Depart-
(b) "Minister" means the Minister of Finance. ^Minister."

3. There shall be a Department of the Government of Constitution 
Canada to be called the Department of Insurance over me?tepart 
which the Minister shall preside.

(2) The Minister shall have the management and direction Minister. 
of the Department.

4. The Governor in Council may appoint an officer to 
be called the Superintendent of Insurance, (hereinafter insurance! 
referred to as the Superintendent), who shall be the deputy his rank 
head of the Department and who shall hold office during an salary ' 
pleasure.

(2) Such officer shall be paid such salary as may be 
authorized by law.

(3) The person now holding the office of Superintendent Continuance 
shall continue to hold office during pleasure and to be paid $ p^sent 
the salary authorized by law for such office. incumbent.

5t Such officers, clerks and servants as are necessary for Appointment 
the proper conduct of the business of the Department may and^ierk's 
be appointed in the manner authorized by law.

(2) The several officers, clerks and servants now employed continuance 
in the Department shall continue to hold their respective $ preslnt 
offices during pleasure. officers. 
PART 1 13 193 C.
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Duties of 
Minister.

Superin 
tendent to 
act under 
Minister.

Superin 
tendent 
or officers 
not to be 
interested 
in any 
company.

.superin 
tendent to 
ascertain 
expenditure 
under Acts 
during last 
preceding 
year.

U.S., u. 28; 
R.S., u. 29.

Amount
of net
premiums
received
by each
insurance
company.

Amount of 
income 
of each 
loan 
company.

Amount of 
income of 
each trust 
company.

6. The Minister shall have the administration of the 
Acts specified in the schedule to this Act and also of all 
orders or regulations passed or made under any of the said 
Acts.

(2) The Superintendent shall act under the instructions 
of the Minister and shall examine into, and report to the 
Minister from time to time upon, all matters connected 
with the administration of each of the said Acts and of the 
orders or regulations passed or made thereunder.

7. The Superintendent or any officer or clerk under him 
shall not, directly or indirectly, be interested as a share 
holder in any insurance company, trust company or loan 
company doing business in Canada or in any province of 
Canada, or registered or licensed under any of the Acts 
respecting companies specified in the schedule to this Act.

8. The Superintendent shall annually, as soon as may 
be after the close of each fiscal year, by reference to the 
public accounts, and by such further inquiry or investiga 
tion as he may deem necessary, ascertain and certify the 
total amount of the expenditure incurred by the Govern 
ment for or in connection with the administration of the 
Acts respecting insurance companies specified in the said 
schedule, the Loan Companies Act, and the Trust Companies 
Act, respectively, during the last preceding fiscal year, and 
the amount of the expenditure so ascertained and certified 
by the Superintendent shall be final and conclusive for all 
purposes of this section.

(2) The Superintendent shall also before the thirty-first 
day of December in each fiscal year ascertain from the 
annual statements filed under the requirements of the said 
acts and from such other information as may be necessary 
or available,

(a) The total amount of net premiums received in 
Canada during the last preceding calendar year by 
each company registered under the said acts respecting 
insurance companies, or any of them, and by each 
company not so registered but transacting the business 
of life insurance thereunder and deduct therefrom the 
amount of the dividends paid or allowed by each such 
company to its policyholders in Canada during the 
said calendar year; and

(b) The total amount of income received during the last 
preceding calendar year by each loan company licensed 
under the Loan Companies Act; and

(c) The total amount of income received during the last 
preceding calendar year by each trust company licensed 
under the Trust Companies Act;

and the finding of the Superintendent as to the amount oi 
the net receipts resulting from the said deduction and as to
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the amounts of income received as aforesaid, when certified 
by his hand, shall be final and conclusive.

(3) Thereupon the Superintendent shall ascertain the Basis of 
ratio or percentage which the total expenditure incurred in *jtu7nsTents 
the administration of the said Acts respecting insurance companies. 
companies, of the Loan Companies Act, and of the Trust 
Companies Act, respectively, so found and certified is of 
the total net receipts of the said insurance companies, the 
total income of the said loan companies and the total 
income of the said trust companies, respectively, and he 
shall cause an assessment to be prepared against each of 
the aforesaid companies as follows, that is to say:  

(a) Against each of the said insurance companies of an 
amount equivalent to such percentage of the said net 
receipts of each company as the total expenditure 
incurred in the administration of the said Acts respect 
ing insurance companies is of the total net receipts of 
all such companies; and

(b ) Against each of the said loan companies of an amount 
equivalent to such percentage of the said income of 
each company as the total expenditure incurred in 
the administration of the Loan Companies Act is of 
the total income of all such companies; and 

(c) Against each of the said trust companies of an amount 
equivalent to such percentage of the said income of 
each company as the total expenditure incurred in 
the administration of the Trust Companies Act is of 
the total income of all such companies; 

and such assessment, when certified by the Superintendent, 
shall be binding upon the said companies, and each of 
them, and shall be final and conclusive.

(4) The amount so assessed against each company shall Amount 
constitute a debt payable to His Majesty, and shall be beTdebt° 
payable upon demand of the Superintendent, and may be payable to 
recovered as a debt in any court of competent jurisdiction. Majesty.

9. The Minister shall lay before Parliament within Annual 
thirty days after the commencement of each session thereof report- 
the annual report of the Superintendent made to the 
Minister under the provisions of each of the acts specified 
in the schedule to this Act.

10. Section seventy-five ol the Loan Companies Act, Repeal, 
chapter twenty-eight of the Revised Statutes, 1937, and 
section seventy-eight of the Trust Companies Act, chapter 
twenty-nine of the Revised Statutes, 1927, are repealed.
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Schedule. SCHEDULE.

Revised Statutes of Canada, 1927.
Chapter 

The Civil Service Insurance Act................... 23
The Loan Companies Act........................ 28
The Trust Companies Act....................... , 29

Statutes of Canada, 1932.

The Canadian and British Insurance Companies Act, 1932. 

The Foreign Insurance Companies Act, 1932. 

The Acts in amendment of any of the aforementioned Acts.

OTTAWA: Printed b.v FREDERICK ALBERT ACLAND, Law Printer to the 
King's Must Eicellent Majesty.
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CHAP. 56.

An Act to amend the Loan Companies Act.

[Assented to 3rd July, 1934.]

HIS Majesty, by and with the advice and consent of the R.s.,c.28. 
Senate and House of Commons of Canada, enacts as !932 ' 0- 45- 

follows: 

1. The Loan Companies Act, chapter twenty-eight of the 
Revised Statutes of Canada, 1927, is amended by adding 
thereto the following Part: 

"PART III.

"I1O. In this Part 'company' means as well any "Company" 
company to which Parts I and II of this Act apply as any defined - 
other company heretofore, presently or hereafter incor 
porated or authorized to transact business by or under any 
Act of the Parliament of Canada and having power by 
virtue of any such Act to make loans of any nature or kind.

"111. Where it is established to the satisfaction of the Forfeiture 
Minister of Finance that any company has, subsequent to °j ^"'^ 
the passing of this Act, in respect of any loan or other hnpoSf^" 
transaction, charged, imposed or collected, directly or j^^ 01"1 
indirectly, interest and other charges, of any kind, nature or exceeding 
description whatsoever, exclusive of fees disbursed for fjj 
registration purposes, amounting in the aggregate to more 
than two and one-half per centum per month on the monthly 
balance owing by the borrower, the Minister may recom 
mend to the Governor in Council that the charter of the 
company be forfeited, if it be a Dominion company, and 
that its Dominion powers be terminated if it be other than 
a Dominion company, whereupon the Governor in Council 
may by order provide that upon such day as may thereby Council 
be fixed,

(a) if the company be incorporated by an Act of the 
Parliament of Canada, its charter shall be forfeited;

(b) if the company be otherwise incorporated, any or all 
rights, powers, franchises or authorities granted to it 
by any Act of the Parliament of Canada shall cease 
and determine.
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order* °f ^ Upon the making of any such order, such charter 
shall be forfeited or such rights, powers, franchises or 
authorities shall be terminated, according to its terms, 
as fully and effectually as if the provisions of such Order 
in Council were incorporated in this Act."

OTTAWA: Printed by JOSEPH OSICAB PATENAUDE, Law Printer to the 
King's Most Excellent Majesty.
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NOTE:—The following is an office consolidation oj the Canadian and 
British Insurance Companies Act, 1932, with amendments thereto to date. 
It is not to be regarded as an official compilation of the law.
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22-23 GEORGE V.

CHAP. 46

An Act respecting Canadian and British 
Insurance Companies.

[Assented to 26th May, 1982.]

Whereas it is desirable to define the status and powers of Preamb'»- 
insurance companies incorporated by the Parliament of Canada, 
and by the Legislature of the late Province of Canada, and 
to prescribe the limitations to be placed on the exercise of such 
powers; and 1932, c. 46.

Whereas it is desirable to provide for the registration of 
such companies and of British insurance companies which may 
desire to carry on the business of insurance in Canada, and 
for the voluntary registration of provincial companies; and 
1934, c. 27, s. 1.

Whereas the said companies incorporated by the Parliament 
of Canada and by the Legislature of the late Province of 
Canada, carry on business in more than one Province of Canada 
and many of them carry on business in Great Britain, the other 
Dominions and foreign countries; and 1932, c. 46.

Whereas the said British insurance companies, when per 
mitted to carry on business in Canada, carry on business in 
more than one province; and 1932, c. 46.

Whereas the insurance business transacted within and out 
side of Canada by companies incorporated by the Parliament 
of Canada, and by the Legislature of the late Province of 
Canada, and within Canada by British insurance companies, 
constitutes an important factor in the international and inter- 
provincial trade and commercial relations of Canada; and 
1932, c. 46.

Whereas it is contrary to the public interest that insurance 
companies which are unable to discharge their liabilities to 
policyholders in Canada as they become due, or are otherwise 
insolvent, should be permitted to carry on the business of 
insurance in Canada; and 1934, c. 27, s. 1.

Whereas it is desirable to provide by a system of returns 
and inspection against such companies engaging in, or continuing 
to carry on, business in Canada while unable to discharge their 
liabilities to such policyholders as they become due or while 
otherwise insolvent, and to declare the conditions upon which 
such companies shall be deemed to be insolvent and be subject 
to be wound up under the provisions of the Winding-up Act: 
Therefore His Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows:  1932, c. 46; 1934, c. 27, s. 1.
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Short title.

Definitions. 

" Agent."

" British 
company."

" Business of 
insurance,"

" Company."

" Depart 
ment."

" Fraternal
benefit
•ociety."

" Inland
marine
insurance."

' Minister." 

' Officer."

" Policy."

" Policy- 
holder in 
Canada."

1. This Act may be cited as The Canadian and British 
Insurance Companies Act, 1932. 1932, c. 46, s. 1.

2. In this Act, unless the context otherwise requires, 
(a) "agent" means an acknowledged agent or other person 

who in any manner with the authority of the company 
aids in transacting the insurance business of the 
company, and includes an insurance broker;

(6) "British company" means any corporation incorpor 
ated under the laws of the United Kingdom of Great 
Britain and Northern Ireland or any British Dominion 
or possession other than Canada or a province of 
Canada for the purpose of carrying on the business of 
insurance. 1934, c. 27, s. 2.

(c) "business of insurance 1 ' means the making of any 
contract of insurance, and includes any act or acts of 
inducement to enter into such a contract, and any 
act or acts relating to the performance thereof, or the 
rendering of any service in connection therewith;

(d) "company" means any corporation incorporated under 
the laws of the Dominion of Canada or of the late 
Province of Canada for the purpose of carrying on 
the business of insurance, and includes "fraternal benefit 
society" as defined by this Act;

(e) "Department" means the Department of Insurance 
constituted by The Department of Insurance Act;

(/) "fraternal benefit society" means a corporation having 
representative form of government, and incorporated 
under the laws of the Dominion of Canada for fraternal, 
benevolent or religious purposes among which purposes 
is the insuring of the members, or the dependent children 
of the members thereof, exclusively, against accident, 
sickness, disability 'or death, and includes a corporation 
incorporated, as aforesaid, on the mutual plan for the 
purpose of so insuring the members, or the dependent 
children of the members, of such a corporation 
exclusively;

(g) "inland marine insurance" means marine insurance in 
respect to subjects of insurance at risk upon the waters 
of Canada, above the harbour of Montreal;

(h) "Minister" means the Minister of Finance;
(i) "officer" includes the manager, secretary, treasurer, 

actuary and any other person designated as "officer" 
by the by-laws of the company;

I;) "policy" means any written contract of insurance 
whether contained in one or more documents, and in 
the case of insurance in a fraternal benefit society, any 

' contract of insurance whether evidenced by a-written 
document or not and any certificate of membership 
relating in any way to insurance; and includes any 
annuity contract;

(fc) "policyholder in Canada" means the legal holder for 
the time being of a "policy in Canada";
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(1) "policy in Canada" as regards life insurance, means " Policyjn 
any policy issued or effected by a company registered Canada-" 
under this Act upon the life of any person resident in 
Canada at the time such policy was issued or effected; 
and, as regards fire insurance, means any policy issued 
or effected by such a company upon any property 
within Canada; and, as regards any other class of 
insurance, means any policy issued or effected by such 
a company in the transaction of its business of in 
surance in Canada;

'»*?) "provincial company" means a company incorporated "Provincial
i 11 i c • rAii c company."under the laws of any province of Canada or of any 

former province of British North America now forming 
part of Canada other than the late Province of 
Canada for the purpose of carrying on the business 
of insurance;

ITZ) "secretary" includes the officer by whom the usual " Secretary." 
duties of a secretary are performed;

(o) "Superintendent" means the Superintendent of In- " Superin- 
surance. 1932, c. 46, s. 2; 1934, c. 27, s. 2. tendent."

(2) The Governor in Council may on the recommendation Regulations. 
of the Minister make regulations determining and defining, for 
the purposes of this Act, and of any certificate of registry 
granted thereunder, what shall be deemed to be a distinct class 
of insurance, and the nature of each such class of insurance. 
1932, c. 46, s. 2.

(3) Any regulations so made shall be published in the Publication, 
succeeding issue of the Canada Gazette. 1932, c. 46, s. 2.

PART I.

APPLICATION.

3. Except as hereinafter otherwise provided, the provisions Application 
of Part II of this Act shall apply to every company incorporated ^co^ated3 
by a special Act of the Parliament of Canada after the fourth after 4th 
day of May, one thousand nine hundred and ten. 1936, c. 18, 
s. i.

(2) The provisions of Part II, other than the provisions companies 
of section five, shall also apply to every company incorporated J 0̂1^*'611 
by a special Act of the said Parliament on or before the said licensed before 
date, but not licensed by the Minister on or before the said 4th May- 191°- 
date, and in any respect in which the provisions of said 
Part II are inconsistent with the provisions of the special 
Act so passed on or before the said date, the provisions of 
Part II shall prevail. 1934, c. 27, s. 3.

(3) Except as hereinafter otherwise provided, the pro- Provisions 
visions of sections twenty-six, forty-one, forty-two, forty-three, ^> ^}jcable 
forty-four, and the provisions of Parts III to VII inclusive of companies, 
this Act shall apply to every company irrespective of the date 
of incorporation. 1936, c. 18, s. 1.
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Form of 
Act of 
incorporation.
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expires unless 
certificate of 
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obtained.
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of this Act 
for former 
general Acts 
in charters.

4. Every company incorporated by Act in the form set 
forth in the first schedule to this Act shall he invested with all 
the powers, privileges and immunities and shall be subject to 
all the liabilities and provisions set forth in this Act, applicable 
thereto.

(2) Unless otherwise therein provided, every special Act 
heretofore or hereafter passed by the Parliament of Canada 
incorporating any company, and all Acts amending it shall 
expire and cease to be in force, except for the sole purpose of 
winding-up such company's affairs, at the expiration of two 
years from the passing thereof, unless within such two years 
the company thereby incorporated is registered and obtains a 
certificate of registry under the provisions of this Act.

(3) Where in any act of incorporation of a company or in 
any act amending the same, the provisions of any general Act 
of the Parliament of Canada relating to insurance companies or 
of any amendments thereto are in whole or in part rendered 
applicable to the company, the corresponding or analogous 
provisions of this Act and of any amendments thereto shall be 
read in substitution therefor and the said act of incorporation 
and any amendments thereto shall be construed accordingly. 
1932, c. 46, s. 4.

PART II.

Special

applicable to 
companies 
incorporated 
after 4th 
May, 1910.

Retroactive.

Provisional 
directors.

Local boards 
and agencies.

Shares.

COMPANY CLAUSES.

5. Every special Act of the Parliament of Canada passed 
after the fourth day of May, one thousand nine hundred 
and ten, for the incorporation of a company in the form in the 
first schedule to this Act, or in that form varied as such special 
Act shall provide, shall be read as if it contained the provisions 
hereafter in this section set forth and shall be construed having 
regard thereto, and this subsection shall be read, construed and 
given the same effect as if it had been enacted and had come 
into force on the said fourth day of May, one thousand nine 
hundred and ten. 1936, c. 18, s. 2.

(2) The persons named as provisional directors in the 
special Act shall be the provisional directors of the company, a 
majority of whom shall be a quorum for the transaction of busi 
ness. They shall remain in office until replaced by directors duly 
elected in their stead, and they may forthwith open stock books, 
procure subscriptions of stock for the undertaking, make calls on 
stock subscribed and secure payments thereon. They shall 
deposit in a chartered bank in Canada all moneys received by 
them on account of stock subscribed or otherwise received on 
account of the company and may withdraw the same for the 
purposes of the company only and may do generally what is 
necessary to organize the company.

(3) The directors may establish local advisory boards or 
agencies either within Canada or elsewhere at such times and in 
such manner as they deem expedient.

(4) The capital stock of the company shall be divided into 
shares of one hundred dollars each, or if the special Act so pro 
vides, into shares of five dollars each or any multiple thereof, 
but not exceeding one hundred dollars each.
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(5) The directors may, after the whole authorized capital increase of 
stock of the company has been subscribed and fifty per cent paid capltal stock- 
thereon in cash, increase the capital stock from time to time to 
an amount not exceeding the sum named for that purpose in the 
special Act; but the stock shall not be increased until a resolu 
tion of the board of directors authorizing such increase has been 
first submitted to and confirmed by two-thirds in value of the 
shareholders present or represented by proxy at a special general 
meeting of the members of the company duly called for that 
purpose.

(6) As soon as the amount for that purpose mentioned in the First meeting 
special Act has been subscribed and ten per cent of the said howe"6" 
amount has been paid into some chartered bank in Canada the 
provisional directors shall call a general meeting of the share 
holders at some place to be named in the municipality where the 
head office of the company is situated; at which meeting the 
shareholders present or represented by proxy who have paid 
not less than ten per cent on the amount of shares subscribed for 
by them shall elect the shareholders' directors in the case of a life 
company, and the ordinary directors in the case of a company 
other than a life company, as set forth in the next following sec 
tion.

(7) The shares of the capital stock subscribed' for shall be 2^son 
paid by such instalments and at such times and places as the 
directors appoint; the first instalment shall not exceed twenty- 
five per cent and no subsequent instalment shall exceed ten per 
cent, and not less than thirty days' notice of any call shall be 
given.

(8) The company shall not commence business until at least Commence- 
the amount of stock mentioned for that purpose in the special Act  u * °sfs 
has been subscribed for nor until at least the sum named for that 
purpose in the said special Act has been-paid in cash into the 
funds of the company to be appropriated only for the purposes of 
the company under the said special Act: Provided that stock proviso, 
upon which less than ten per cent has been paid in cash by the 
subscriber shall not be reckoned as part of the stock mentioned 
in the special Act as necessary to be subscribed, nor shall any sum 
paid by any shareholder upon the shares subscribed for by him 
which is less than ten per cent of the amount subscribed for by 
such shareholder be reckoned as part of the sum required to be 
paid thereon as in such special Act provided.

(9) A general meeting of the company shall be called at its Annual 
head office once in each year after the organization of the com- meetme- 
pany and the commencement of business, and at such meeting a 
statement of the affairs of the company shall be submitted, and 
special general or extraordinary meetings may at any time be 
called by any three of the directors or by requisition of any 
twenty-five shareholders, specifying in the notice the object of the 
meeting.

(10) The company may cause itself to be reinsured against Reinsurance, 
any risk undertaken by it, and may reinsure any other company 
carrying on the same class of business against any risk undertaken 
by such other company. 1932, c. 46, s. 5.
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6. In this section the expression "life company" shall mean 
a company authorized to transact the business of life insurance. 

(2) (a) There shall be in the case of a life company having 
a capital stock, whether called by the name of capital 
stock, guarantee fund or any bther name, two classes 
of directors, namely, directors elected by the share 
holders, hereinafter called shareholders' directors, and 
directors elected by the policyholders, hereinafter 
called policyholders' directors; but in the case of com 
panies other than life companies having a capital stock, 
there shall be only one class of directors, namely, 
directors elected by the shareholders, hereinafter called 
ordinary directors;

(6) No person shall be eligible to become, or shall be 
elected, a shareholders' director of a life company or 
an ordinary director of a company other than a life 
company, unless he is a shareholder holding in his own 
name and for his own use and absolutely in his own 
right shares in the capital stock or guarantee capital, as 
the case may be, of the company to the amount of at 
least two thousand five hundred dollars and has paid 
in cash all calls due thereon and all liabilities incurred 
by him to the company; and the majority of directors 
so elected shall at all times be persons resident in 
Canada and subjects of His Majesty by birth or 
naturalization;

(c) In the case of a company other than a life company 
there shall be elected at the first annual meeting and 
at each subsequent annual meeting a board of not less 
than nine nor more than twenty-one directors, who 
shall hold office for one year but shall be eligible for 
re-election;

(d) In the case of a life company there shall be elected at 
the first and second annual meetings not less than five 
nor more than nine shareholders' directors, who shall 
hold office for one year but shall be eligible for re- 
election ;

(e) Every life company shall, by by-law passed not less 
than three months prior to the holding of its third 
annual meeting after the granting of a certificate of 
registry to it under this Act, determine the number of 
directors to be elected at said annual meeting by the 
shareholders and participating policyholders respect 
ively, as herein provided, and the number of policy- 
holders' directors so determined shall be at least one- 
third of the total number to be so elected. The com 
pany may, by the said by-law, provide that all the 
directors, of both classes, shall be elected for one, two 
or three years. If the by-law provides for a two years' 
or three years' term of office, it may also provide 
either, (a) that the term of office shall be continuous 
for all directors of both classes, or, (b) that a certain 
proportion, not less than one-third, of each class, shall 
retire annually. At the said annual meeting and each 
subsequent annual meeting there shall be elected a
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board as determined by by-law as aforesaid, but such 
board shall consist of not less than nine nor more than 
twenty-one directors, all of whom shall be eligible for 
re-election. The shareholders' directors shall be elected 
by the shareholders and the policyholders' directors by 
the participating policyholders;

(/) The manager of a company may be a director, but no Manager 
agent or paid officer, other than the manager, shall be ^ ĉ?0era 
eligible to be elected as a director. The words "paid 
officer" in this paragraph shall not include the chair 
man of the board of directors or the president and 
vice-president, or the president and first vice-president 
if there is more than one vice-president elected under 
the provisions of paragraph (;') of this section;

(g) At all general meetings of a company each shareholder one vote for 
present in person or represented by proxy who has j^ share 
paid in cash all calls due upon his shares and all 
liability incurred by him to the company shall have 
one vote for each share held by him;

(h) In the case of a life company every person whose life Every holder 
is insured under a participating policy or participating of a participat- 
policies of the company for two thousand dollars or ^f^o^ for 
upwards upon which no premiums are .due, whether member. 
such person is a shareholder of the company or not, 
herein called a participating policyholder, shall be a 
member of the company and be entitled to attend and 
vote at all general meetings of the company; but 
participating policyholders, as such, shall not be en 
titled to vote for the election of shareholders' directors: 
Provided, however, that in case of liquidation of the Proviso, 
company, the policyholder as such member shall not 
be entitled to share in the distribution of the assets or 
be liable to be placed on the list of contributories. 
Every holder of a participating policy or policies of the 
company for four thousand dollars or upwards, ex 
clusive of bonus additions, upon which no premiums 
are due, who is not a shareholder, and who has paid 
premiums on such policy or policies for at least three 
full years shall be eligible for election as a policy- 
holders' director. The policyholders' directors shall 
meet with the shareholders' directors and shall have a 
vote on all business matters;

(i) The election of directors shall be by ballot; Election*. 
(j) The directors shall from among themselves elect a President.

president, and one vice-president or more; and may
elect a chairman of the board of directors;

(k) At all meetings of directors for the transaction of Quorum. 
business a majority of the board shall be a quorum 
when the number of directors does not exceed thirteen; 
when the number exceeds thirteen a quorum shall be 
seven;'

(I) The company shall have a fixed time in each year for Notice of 
its annual meeting and due notice of such time shall meetings, 
be given at least fifteen days before in two or more

76341 2
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daily newspapers published at or near the head office 
of the company, and if the company is a life company, 
such time shall be printed in prominent type on each 
renewal receipt issued by the company;

(ra) At the annual meeting no shareholder of a company 
other than a life company shall vote for more than 
the number of ordinary directors to be elected, and in 
the case of a life company no shareholder shall vote 
for more than the number of shareholders' directors to 
be elected, and no participating policyholder shall vote 
for more than the number of policyholders' directors 
to be elected;

(n) Every proxy representing a shareholder must be him 
self a shareholder and entitled to vote, and an instru 
ment of proxy shall not be valid unless executed within 
three months of the date of the meeting at which it is 
to be used, and unless filed with the secretary of the 
company at least ten days before such meeting, and 
shall be used only at such meeting or any adjournment 
thereof, and may be revoked at any time prior to such 
meetings ;

(o) Vacancies occurring in the board of directors may be 
filled for the remainder of the term by the directors 
from among the qualified shareholders or policyholders 
as the case may be;

(p) If at any time an election of directors is not made, or 
does not take effect at the proper time, the company 
shall not be held to be thereby dissolved, but such 
election may take place at any general meeting of the 
company duly called for that purpose, and the retiring 
directors shall continue in office until their successors 
are elected. 1932, c. 46, s. 6.

7. The directors may, in all things, administer the affairs 
of the company, and may make or cause to be made for the 
company any description of contract which the company may, 
by law, enter into. 1932, c. 46, s. 7.

8. The directors may make by-laws not contrary to law, 
or to the special Act, or to this Act, for

(a) the regulating of the allotment of stock, the making of 
calls thereon, the payment thereof, the issue and regis 
tration of certificates of stock, the forfeiture of stock for 
non-payment, the disposal of forfeited stock and of 
the proceeds thereof, and the transfer of stock;

(b) the declaration and payment of dividends;
(c) the appointment, functions, duties and removal of all 

agents, officers and servants of the company, the secur 
ity to be given by them to the company and their 
remuneration ;

(d) the time and place for the holding of the annual meet 
ing of the company, the calling of meetings, regular 
and special of the directors and of the company, the 
requirements as to proxies, and the procedure in all 
things at such meetings;
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(e) the imposition and recovery of all penalties and for- Penalties.

feitures admitting of regulation by by-law; and 
(/) the conduct, in all other particulars, of the affairs of Generally.

the company. 1932, c. 46, s. 8.

9. The directors may, from time to time, repeal, amend or Changing 
re-enact any such by-law: Provided that every such by-law, by'Iaws- 
repeal, amendment or re-enactment unless in the meantime con- proviso. 
firmed at a general meeting of the company duly called for that 
purpose shall only have force until the next annual meeting of Confirmation 
the company and in default of confirmation thereat shall from necessary- 
the time of such default cease to have force or effect. 1932, 
c. 46, s. 9.

10. The stock of the company shall be transferable in such stock 
manner only, and subject to such conditions and restrictions as transferable- 
are prescribed by this Part, or by the special Act or the by-laws 
of the company. 1932, c. 46, s. 10.

11. If the special Act makes no other definite provision, Allotment of 
the stock of the company shall be allotted at such times and in stockt 
such manner as the directors, by by-law or otherwise, prescribe. 
1932, c. 46, s. 11.

12. The directors of the company may call in and demand 
from the shareholders thereof, respectively, all sums of money *tock> 
by them subscribed at such times and places and in such pay 
ments or instalments as the special Act or this Act requires or 
allows.

(2) Interest shall accrue and fall due at the rate of five interest 
per cent per annum, upon the amount of any unpaid call, from ^p^1"1* 
the day appointed for payment of such call. 1932, c. 46, s. 12.

13. If, after such demand or notice as by the special Act or Forfeiture 
the by-laws of the company is prescribed, any call made upon de*auite"in0r 
any share or shares is not paid within such time as by such paying caiis. 
special Act or by-laws is limited in that behalf, the directors, 
in their discretion, by resolution to that effect reciting the facts 
and duly recorded in their minutes, may summarily declare 
forfeited any shares whereon such payment is not made.

(2) Such shares shall thereupon become the property of Forfeited 
the company, and shall be disposed of as the directors by by- shares go to 
law or otherwise prescribe. 1932, c. 46, s. 13. company.

14. No share shall be transferable, until all previous calls Restriction a, 
thereon have been fully paid, or until it is declared forfeited to transfer- 
for non-payment of a call or calls thereon. 1932, c. 46, s. 14.

15. The company shall cause a book or books to be kept stock book 
by the secretary, or by some other officer specially charged with containing: 
that duty, wherein shall be kept recorded

(a) the names, alphabetically arranged, of all persons who Names of 
are or have been shareholders; shareholders;

(b) the address and calling of every such person, while Address such shareholder; andcaiung;

(c) the number of shares of stock held by each shareholder; Number of
shares ; 

76341 2.!
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(d) the amounts paid in, and remaining unpaid, respect 
ively, on the stock of each shareholder;

(e) all transfers of stock, in their order as presented to 
the company for entry, with the date and other 
particulars of each transfer, .and the date of the entry 
thereof; and

(/) the names, addresses and calling of all persons who 
are or have been directors of the company, with the 
several dates at which each became or ceased to be 
such director, and distinguishing in the case of a life 
company between shareholders' directors and policy- 
holders' directors. 1932, c. 46, s. 15.

16. The directors may allow or refuse to allow the entry 
in any such book or books, of any transfer of stock whereof 
the whole amount has not been paid. 1932, c. 46, s. 16.

17. No transfer of stock, unless made by sale under 
execution or under the decree, order or judgment of a court 
of competent jurisdiction, shall be valid for any purpose what 
soever until entry thereof has been duly made in such book or 
books, except for the purpose of exhibiting the rights of the 
parties thereto towards each other, and of rendering the trans 
feree liable, in the meantime, jointly and severally with the 
transferor to the company and its creditors. 1932, c. 46, s. 17.

18. Such books shall, during reasonable business hours of 
every day, except Sundays and holidays, be kept open for the 
inspection of shareholders and creditors of the company, and 
their personal representatives, and in the case of life companies 
of the participating policyholders, at the head office or chief 
place of business of the. company, and every shareholder, cred 
itor or personal representative and participating policyholder 
may make extracts therefrom. 1932, c. 46, s. 18.

19. Every director, officer or servant of the company who 
knowingly makes or assists in making any untrue entry in any 
book required by this Part to be kept by such company, or 
who refuses or wilfully neglects to make any proper entry 
therein, or to exhibit the same, or to allow the same to be 
inspected and extracts to be taken therefrom, is guilty of an 
indictable offence, and liable to imprisonment for any term not 
exceeding two years. 1932, c. 46, s. 19.

20. Every company which neglects to keep open for
inspection, as required by this Part, any book or books required
by this Part to be kept by such company shall incur a penalty
not exceeding fifty dollars for each day during which such

'neglect continues. 1932, c. 46, s. 20.

21. Every shareholder shall, until the whole amount of 
his stock has been paid up, be individually liable to the creditors 
of the company to an amount equal to that not paid up thereon; 
but shall not be liable to an action therefor by any creditor 
until an execution against the company at the suit of such 
creditor has been returned unsatisfied in whole or in part.
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(2) The amount due on such execution, not exceeding the Limit of 
amount unpaid by the shareholder on his stock, shall be the llabll "y- 
amount recoverable with costs from such shareholder. 1932, c. 
46, s. 21.

22. The shareholders of the company shall not, as such, Limitation 
be held responsible for any act, default or liability whatsoever, shareholders, 
of the company, or for any engagement, claim, payment, loss, 
injury, transaction, matter or thing whatsoever, relating to or 
connected with the company, beyond the amount of their res 
pective shares in the capital stock thereof. 1932, c. 46, s. 22.

23. No person holding stock in the company as an executor, Trustees not 
administrator, tutor, curator, guardian or trustee shall be per- {3i ŝ,°na"y 
sonally subject to liability as a shareholder; but the estate and 
funds in the hands of such person shall be liable in like manner Estate liable, 
and to the same extent as the testator, or intestate if living, or 
the minor, ward or interdicted person or the person interested 
in such trust fund if competent to act and holding such stock 
in his own name, would be liable.

(2) No person holding stock in the company as collateral Pledger 
security shall be personally subject to liability as a shareholder, only hable- 
but the person pledging such stock shall be considered as 
holding the same and shall be liable as a shareholder accord 
ingly. 1932, c. 46, s. 23.

24. In the absence of other provisions in that behalf in Notice, 
the special Act or in the by-laws of the company or in this Act, 
notice of the time and place for holding general meetings of the 
company shall be given at least ten days previously thereto, in 
some newspaper published at the place in which the head office 
or chief place of business of the company is situated, or if there 
is no newspaper there published, then in the newspaper published 
nearest thereto. 1932, c. 46, s. 24.

25. No shareholder who is in arrear in respect of any call Arrears
tni, i • /- 11 preventshall vote at any meeting of the company. voting.

(2) In the absence of other provisions, in manner afore- One vote for 
said, every shareholder shall be entitled to as many votes at each share- 
all general meetings of the company as he owns shares in the 
company, and may vote,by proxy. 1932, c. 46, s. 25. proxy8 y

26. The provisions of this section shall extend and apply 
to every mutual company and to every company, other 
than a company authorized to transact life insurance, having 
a capital stock, whether called by the name of capital stock, 
guarantee fund, or any other name, notwithstanding anything 
to the contrary in any special Act relating to any such company 
or in any by-law or by-laws thereof.

(2) At all meetings at which holders of shares in the capital 
stock or guarantee capital, policyholders, or members are entitled 
to vote, they may respectively vote by proxy and every proxy 
must be himself a shareholder, policyholder or member and 
entitled to vote.

(3) Any mutual life insurance company may by by-law, Tenure of 
provide that all directors shall be elected for one, two or three directors, 
vears. If the by-law provides for a two years' or three years'
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term of office, it may also provide either, (a) that the term of 
office shall be continuous for all directors, or, (b) t^at a certain 
proportion, not less than one-third, shall retire annually. 1934, 
c. 27, s. 4.

27. Every executor, administrator, tutor, curator, guardian 
or trustee shall represent the stock in his possession in his 
fiduciary capacity at all meetings of the company, and may vote 
as a shareholder; and every person who pledges his stock may, 
notwithstanding such pledge, represent the said stock at all such 
meetings, and vote as a shareholder. 1932, c. 46, s. 27.

28. Shareholders who hold one-fourth part in value of the 
subscribed stock of the company may at any time by written 
requisition signed by them call a special general meeting of the 
company for the transaction of any business specified in such 
requisition, and in the notice made and given for the purpose 
of calling such meeting. 1932, c. 46, s. 28.

29. Every contract, agreement, engagement or bargain 
made, and every bill of exchange drawn, accepted or endorsed, 
and every promissory note and cheque made, drawn or endorsed 
on behalf of the company, by any agent, officer or servant of 
the company, in general accordance with his powers as such 
under the by-laws of the company, shall be binding upon the 
company.

(2) In no case shall it be necessary to have the seal of the 
company affixed to any such contract, agreement, engagement, 
bargain, bill of exchange, promissory note or cheque or to prove 
that the same was made, drawn, accepted or endorsed, as the 
case may be, in pursuance of any by-law or special vote or 
order.

(3) The person so acting as agent, officer or servant of the 
company, shall not be thereby subjected individually to any 
liability whatsoever to any third person therefor. 1932, c. 46, 
s.29.

30. The company shall not be bound to see to the execution 
of any trust, whether express, implied or constructive, in respect 
of any share.

(2) The receipt of the shareholder in whose name any 
share stands in the books of the company, shall be a valid and 
binding discharge to the company for any dividend or money 
payable in respect of such share, and whether or not notice of 
such trust has been given to the company.

(3) The company shall not be bound to see to the appli 
cation of the money paid upon such receipt. 1932, c. 46, s. 30.

31. If the directors of the company declare and pay any 
dividend when the company is insolvent, or any dividend, the 
payment of which renders the company insolvent, or diminishes 
tlip capital stock thereof, they shall be jointly and severally 
liable, as well to the company as to the individual shareholders 
and creditors thereof, and in the case of a life company, to the 
participating policyholders, for all the debts of the company 
then existing, and for all thereafter contracted during their con- 
unuance in office respectively.
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(2) If any director present when such dividend is declared j 
does forthwith, or if any director then absent does, within five 
days after he becomes aware of such dividend being declared and 
is able so to do, enter on the minutes of the board of directors 
his protest against the same, and within eight days thereafter 
publishes such protest in at least one newspaper published at 
the place in which the head office or chief place of business of the 
company is situated, or if there is no newspaper there published, 
in the newspaper published nearest thereto, such director may 
thereby and not otherwise, exonerate himself from such liability. 
1932. c. 46, s. 31.

32. Whenever entry is made in the company's book of any Liability of 
transfer of stock not fully paid up, to a person who is not ^"trSer 
apparently of sufficient means, the directors shall be jointly and of shares. 
severally liable to the shareholders and creditors of the company, 
and, in the case of a life company, to the participating policy- 
holders thereof, in the same manner and to the same extent as 
the transferring shareholder, except for such entry, would have 
been liable.

(2) If any director present when such entry is allowed Exoneration 
does forthwith, or if any director then absent does within five f[a°bnity. 
days after he becomes aware of such entry, and is able so to do, 
enter on the minute book of the board of directors, his protest 
against such transfer, and within eight days thereafter publishes 
such protest in at least one newspaper published at the place in 
which the head office or chief place of business of the company 
is situated, or if there is no newspaper there published, then in 
the newspaper published nearest thereto, such director may 
thereby, and not otherwise, exonerate himself from such liability. 
1932, c. 46, s. 32.

33. The company shall not loan any of its funds to any NO loan to 
director or officer thereof, or to the wife or child of any such [^offic^s 
director or officer, except that a company authorized to transact 
life insurance may lend to any director or officer thereof on the 
security of the company's own policies. 1932, c. 46, s. 33.

34. If any loan is made by the company to any director Liability in 
or officer of the company in violation of the provisions of J^8^1^13 
this Part, all directors and other officers of the company who to directors 
make the same or assent thereto shall be jointly and severally orofficera- 
liable to the company for the amount of such loan, and also to 
third persons to the extent of such loan with lawful interest, 
for all debts of the company contracted from the time of the 
making of such loan to that of the repayment thereof. 1932, 
c. 46, s. 34.

35. The directors of the companj7 shall be jointly and Liability of 
severally liable to the clerks and servants thereof, for all debts, wag«°unpaid. 
riot exceeding one year's wages, due for services performed for 
the company whilst they are such directors respectively.

(2) No director shall be liable to an action therefor, unless Limitation 
the company is sued therefor within one year after the debt as to time- 
became due, nor unless such director is sued therefor within 
one year from the time when he ceased to be such director, nor
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unless an execution against the company at the suit of such 
clerk or servant is returned unsatisfied in whole' or in part.

(3) The amount unsatisfied on such execution shall be the 
amount recoverable with costs from the directors. 1932, c. 46, s. 
35. '

36. The company may enforce payment of all calls and 
interest thereon, by action in any court of competent juris 
diction. 1932, c. 46, s. 36.

37. The company shall be subject to the provisions of 
any general Act for the winding-up of joint stock companies. 
1932, c. 46, s. 37.

38. A copy of any by-law of the company, under its seal, 
and purporting to be signed by any officer of the company, shall 
be received as prima facie evidence of such by-law in all courts 
in Canada. 1932, c. 46, s. 38.

39. All books required by this Part to be kept by the 
secretary or by any other officer of the company charged with 
that duty shall, in any suit or proceeding be, as against the 
company or against any shareholder, prima facie evidence of all 
facts purporting to be therein stated. 1932, c. 46, s. 39.

40. In any action by any company to enforce payment of 
any call or interest thereon, a certificate under the seal of the 
company and purporting to be signed by any officer of the com 
pany to the effect that the defendant is a shareholder, that the 
call or calls have been made, to enforce payment of which or of 
any interest thereon such action has been brought, and that so 
much is due by him and unpaid thereon, shall be received in all 
courts as prima facie evidence. 1932, c. 46, s. 40.

41. Notwithstanding anything contained in its Act of 
incorporation, any company may,

(a) if the company has no members other than share 
holders entitled to vote, by by-law passed and approved 
of by the votes of shareholders, representing at least 
two-thirds in value of the subscribed capital of the com 
pany, present or represented at a special general meet 
ing duly called for considering the by-law; or

(6) if the company has no shareholders, by by-law passed 
and approved of by the votes of at least two-thirds of 
the members present or represented at a special general 
meeting duly called for considering the by-law; or 

(c) if the company has both shareholders and members en 
titled to vote, by by-law passed and approved of by 
at least two-thirds of the votes cast by such share 
holders and members at a special general meeting duly 
called for considering the by-law, 
(i) change the head office of such company from any 

place in Canada to any other place in Canada, or 
(ii) change the date for holding its annual general 

meeting. 1932, c. 46, s. 41.
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(2) The annual general meeting of every company and the Annual 
meeting of the periodical representative convention, or other "ee 
legislative body by whatever name called, of every fraternal 
benefit society, shall be held in Canada either at the head office 
of the company or society or elsewhere. 1936, c. 18, s. 3.

42. The directors of any company may, subject to the Reduction 
proviso hereinafter contained, in the event of its paid-up capital bVby-w. 
being impaired, at any time and from time to time, after being 
duly authorized and empowered by a resolution approved by the 
votes of shareholders representing at least two-thirds of all the 
subscribed stock of the company at a special general meeting 
duly called for considering such resolution, pass a by-law for 
writing off the said paid-up capital any amount which they have 
been so authorized and empowered by the shareholders as afore 
said to write off such paid-up capital, but no part of its assets 
shall be distributed to its shareholders: Provided, however, Proviso, 
that the paid-up capital shall not be reduced

(a) below the minimum amount fixed by the company's 
Act of incorporation as necessary to be paid up before 
the company can commence business; or

(6) in case no such amount is fixed by such Act of incor 
poration, then below the amount fixed by this Act or by 
the Treasury Board in pursuance of subsection three of 
section fifty-three of this Act as the company's deposit 
on obtaining a certificate of registry.

(2) The capital of a company shall be deemed to be im- when capital 
paired when its assets, exclusive of its paid-up capital, are less !^pea dd 
than its liabilities calculated according to the requirements 
of this Act.

(3) Such by-laws shall declare the par value of the shares Declaration 
of the stock so reduced and the capital stock of the company " by-law - 
shall be reduced by the amount of the reduction in the paid-up 
portion thereof.

(4) The liability of the shareholders shall remain the same Liability of 
as if no reduction had been made in the paid-up capital stock of 8hareholders - 
the company. 1932, c. 46, s. 42.

43. The directors may,
(a) from time to time, out of that portion of the profits of subsequent 

the company which belongs to the shareholders, by c "eof 
declaring a stock dividend or bonus or otherwise, in- capl a ' 
crease the paid-up capital thereof to an amount not 
exceeding the amount or amounts by which the same 
may have been reduced under the provisions of the last 
preceding section, and thereafter the paid-up capital 
and the capital stock and each share shall represent the 
aggregate of the amount to which it has been reduced 
and the amount of such increase so declared as afore 
said; or

(6) issue new stock to an amount not exceeding the amount issueof 
of such reduction, which stock shall be first offered at new stock, 
not less than par to the shareholders in proportion to 
the existing shares held by them; and such offer shall 

76341 3
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be made by notice specifying the number of shares of 
new stock to which each shareholder is entitled and 
limiting a time within which the offer, if not accepted, 
will be deemed to be declined, and after the expiration 
of such time, or on the receipt of an intimation from any 
shareholder to whom such notice is given that he de 
clines to accept the shares offered, the directors may 
dispose of the same, at not less than par, in such man 
ner as they think most beneficial to the company. The 
nominal value of the shares of new stock so issued shall 
be the same as the nominal value of the shares of the 
reduced paid-up capital stock. 1932, c. 46, s. 43.

SEPAEATE INSURANCE FUNDS.

44. Any company may upon being authorized by a by-law 
made by the directors and confirmed at a general meeting of the 
company duly called for that purpose and upon making such 
deposit in excess of the amount otherwise required to be made 
under the provisions of Part III of this Act, and on complying 
with such terms and conditions as may be fixed and prescribed 
by the Treasury Board, upon the report of the Superintendent, 
transact such class or classes of insurance as may be specified in 
the certificate of registry to be from time to time granted to the 
company pursuant to the provisions hereafter in this Act con 
tained: Provided that the company shall maintain such separate 
and distinct accounts, funds and securities as required by section 
seventy-seven of this Act. 1936, c. 18, s. 4.

(2) The amount of the said separate and distinct fund to be 
maintained in respect of any class or classes of insurance busi 
ness other than life insurance shall be fixed by the Treasury 
Board and shall depend on the number and nature of the addi 
tional class or classes of business so authorized but shall in no 
case be less than fifty thousand dollars.

(3) In the case of a company registered to transact only 
the business of life insurance, the company may,. for the purpose 
of creating the said separate and distinct fund by by-law transfer 
as such fund or as part of such fund the whole or any portion of 
the balance standing to the credit of the shareholders' surplus 
account, or if duly authorized by by-law passed by the directors 
and approved by at least a two-thirds vote of the members 
present or represented at a special general meeting of the com 
pany duly called for that purpose, transfer as the said fund or 
as any part thereof an amount not exceeding twenty-five per 
cent of the surplus of the company or the sum of one hundred 
thousand dollars, whichever be the less.

(4) For the purpose of the last preceding subsection the 
word "surplus" shall mean the excess of assets over the aggregate 
of the company's liabilities to its policyholders, the amount of 
the paid or guarantee capital, if any, the contingent apportion 
ment of surplus to deferred dividend policies, the provision for 
dividends accrued on quinquennial participating policies on the 
same scale as that used in the apportionment of surplus to 
deferred dividend policies of the same duration, and all its other 
liabilities of every kind.



(5) If any portion of the said separate and distinct fund is ^f visj°°s 
created by a transfer from the surplus of the life insurance fund when fund 
of the company, the by-law shall provide that a proportion of '/created
,1 ^i^ii   i c i i, ji j- i-ijT from surplus.the profits of the said fund equal to the proportion which the 
amount so transferred from the said surplus is of the total 
amount so transferred or credited to the said fund, shall there 
after be credited to the life insurance fund of the company.

(6) In the case of a company other than a company regis- Transfer of 
tered to transact only the business of life insurance, the company *1^^le for 
may, for the purpose of creating the said separate and distinct dividends, 
fund, by by-law transfer as such fund the whole or any por 
tion of the surplus of the company which under the provisions of 
this Act is available for the payment of dividends to its share 
holders, and the amount of such separate and distinct fund shall 
not be less than one hundred thousand dollars.

(7) Any separate and distinct fund referred to in this sec- Separate funds 
tion may in the case of any company be liquidated and wound °â idbaeted 
up independently of the other business of the company, and separately, 
the provisions of the Winding-up Act shall apply to such funds 
as fully as if the company transacted only the class or classes 
of business in respect of which such funds are maintained.

(8) In the winding-up of the company or of any fund Liability of 
thereof, the capital stock, if any, subscribed before the date of to^1etparsatt°eck 
the separation of the funds herein referred to shall be liable, funds, 
both as to the amount paid and the amount unpaid thereon, 
only for claims or losses arising from the class or classes of 
business transacted prior to the said date. 1932, c. 46, s. 44.

45. The entire cost of procuring the incorporation and cost of 
subscriptions for stock shall be charged directly to the account incorporation 
of the shareholders and the amount thereof fixed by percentage shareholder!0 
on the capital stock or fixed in bulk and shown on the face of 
the form of the stock subscription contract, and shall not form 
a charge upon or be paid out of the paid-up capital nor from 
the insurance funds, nor be in any way chargeable directly or 
indirectly against the policyholders. 1932, c. 46, s. 45.

46. At the time application is made for a certificate of statement of 
registry under this Act by a company there shall be sub- expenses of 
mitted to the Minister a sworn statement setting forth the oreanization- 
several sums of money paid in connection with the incor 
poration and organization of the company, and such state 
ment shall, in addition, include a list of all the unpaid 
liabilities, if any, in connection with or arising out of such 
incorporation and organization.

(2) Until the certificate of registry is granted, no payments TO what 
on account of incorporation and organization expenses shall be lunited- 
made out of the moneys paid in by shareholders, except reason 
able sums for the payment of clerical assistance, legal services, 
office rental, advertising, stationery, postage and expenses of 
travel, if any.

(3) The Minister shall not grant the certificate of registry conditions 
until he is satisfied that all the requirements of this Act and precedent to 
of the special Act incorporating the company, as to the sub- ^cStSSe 
scriptions to the capital stock, the payment of money by °f registry.

76341 3i
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shareholders on account of their subscriptions, the election of 
directors and other preliminaries have been complied with, and 
unless he is satisfied that the expenses of incorporation and 
organization, including the commission payable for the sale of 
the company's stock, are reasonable. 1932, c. 46, s. 46.

47. If the company does not obtain a certificate of registry 
before the expiry of its Act of incorporation, and if stock books 
have been opened and subscriptions in whole or in part paid, no 
part of the money so paid, whether on account of capital or of 
premium on capital or accrued interest thereon, shall be dis 
bursed for commissions, salaries, charges for services or for other 
purposes, except a reasonable amount for payment of clerical 
assistance, legal services, office rental, advertising, stationery, 
postage and expenses of travel, if any, unless it is so provided 
by resolution of the subscribers at a meeting convened after 
notice, at which the greater part of the money so paid is rep 
resented by subscribers or by proxies of subscribers; and each 
subscriber shall be entitled at such meeting to one vote for 
each ten dollars paid, either as capital or as premium on 
capital, on account of his subscription.

(2) If the amount allowed by such resolution for com 
mission, salaries or charges for services be deemed insufficient 
by the provisional directors or directors, as the case may be, 
or if no resolution for such purpose be passed after a meeting 
has been duly called, then the provisional directors or directors 
may apply to a judge of any superior or county court having 
jurisdiction where the head office of the company is situated, to 
settle and determine all charges and the reasonableness of the 
amount of the disbursements already made, to which such 
money and interest, if any, shall be subject, before distribution 
of the balance to the subscribers.

(3) Notice of the meeting and notice of the application 
respectively referred to in the last preceding subsections shall 
be given by mailing the notice in the post office, registered and 
post paid, at least twenty-one days prior to the date fixed for 
such meeting or the hearing of such application, to the several 
subscribers at their respective post office addresses as shown by 
the stock books; and each of such notices shall contain a state 
ment, in summary form, of the several amounts for commis 
sions, salaries, charges for services and disbursements which it 
i& proposed shall be provided by resolution for payment, or 
settled and determined by a judge, as the case may be.

(4) Votes of subscribers may be given at such meeting by 
proxy, but the holder of such proxy must be himself a sub 
scriber, and subscribers may be heard either in person or by 
counsel on such application.

(5) In order that the sums paid and payable under the 
provisions of this section may be equitably borne by the sub 
scribers, the provisional directors or the directors, as the case 
may be, shall, after the amount of such sums is ascertained as 
herein provided, fix the proportionate part thereof chargeable to 
each subscriber in the ratio of the number of shares in respect 
of which he is a subscriber to the total number of shares bona 
fide subscribed.
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(6) The respective amounts so fixed shall, before return to Making good 
the subscribers of the sums paid in by them, be deducted of deficiency- 
therefrom, and if the respective sums paid in are less than 
the amounts so fixed, then the deficiency in each case shall be 
payable forthwith by the subscriber to the provisional directors 
or the directors, as the case may be.

(7) The total of the amounts of deficiency mentioned in Howpro- 
the last preceding subsection which the provisional directors "ded for' 
or the directors are unable to get in or collect in what seems 
to them a reasonable time, shall, with any legal cost incurred, 
be deducted by them from the sums then remaining in their 
hands to the credit of the several subscribers in the ratio herein 
before mentioned, the shares in respect of which no such 
collections have been made being eliminated from the basis of 
calculation.

(8) The provisional directors or the directors, after pay- Return to 
ment by them of the sums payable under this section, shall subsoribeis - 
return to the subscribers, with any interest accretions, the 
respective balances of the moneys paid in by the subscribers. 
1932, c. 46, s. 47:

PART III.

Certificates of Registry.
48. There shall be established and maintained in the Register of 

Department of Insurance a register in which shall be entered """P31"68 - 
the names of all companies registered under this Part and to 
which certificates of registry are granted. 1932, c. 46, s. 48.

49. The powers of any company to transact the business Registration 
of insurance shall not be exercised unless the company is regis- and 
tered and holds a certificate of registry from the Minister, ^f^^y
1934, C. 27, S. 5. required.

50. Every company shall, as a condition of being registered, Filing of 
file in the Department,  documents.

(a) a copy of the charter, Act of incorporation, or articles Copy of 
of association of the company, certified by the proper chartcr - 
officer in charge of the original thereof; and

(b) a statement, in such form as may be required by the statement 
Minister, of the condition and affairs of the company of condition 
on the thirty-first day of December next preceding, or and affairs ' 
up to the usual balancing day of the company, if such 
day is not more than twelve months before the filing 
of the statement, and such additional statements or 
information as the Minister may require as to its 
solvency and as to its ability to meet all its obligations. 
1934, c, 27, s. 6.

51. Every company shall, as a further condition of being Deposjtwith 
registered, make a deposit with the Minister in any of the theMinister- 
securities hereinafter specified in that behalf.

(2) The deposit in the case of a fraternal benefit society 
shall be the sum of ten thousand dollars.
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(3) The deposit in the case of a company other than a 
fraternal benefit society shall be, 

(a) for a certificate of registry to transact life insurance, 
or fire insurance, the sum of fifty thousand dollars, 
and

(b) for a certificate of registry to transact any other class 
of insurance, such sum as the Treasury Board may 
determine. 1932, c. 46, s. 53; 1934, c. 27, s. 8.

52. Every company which on the date of the coming into 
force of this Act holds a licence from the Minister, shall be 
deemed to have complied with the provisions of this Act pre 
cedent to the granting of a certificate of registry and to be 
registered hereunder, and the company shall be subject to the 
provisions hereof. 1932, c. 46, s. 54; 1934, c. 27, s. 8.

53. The certificate of registry shall be in such form or 
forms, as may be from time to time determined by the Minister, 
and shall specify the business to be carried on by the company.

(2) The certificate of registry and any renewal thereof 
shall certify that the company has complied with the provisions 
and conditions of its Act of incorporation or other constating 
instrument and with the provisions and conditions of this Act 
precedent to the granting of a certificate of registry.

(3) The certificate of registry shall expire on the thirty- 
first day of March in each year, but may be renewed from year 
to year or for any term less than a year.

(4) Any certificate of registry or renewal thereof may con 
tain any limitations-or conditions which the Minister may deem 
necessary to give effect to the provisions of this Act. 1932, c. 
46, s. 55; 1934, c. 27, s. 8.

54. Every company on first obtaining such certificate shall 
forthwith give due notice thereof in the Canada Gazette and in 
at least one newspaper in the county, city or place where the head 
office is established, and shall continue the publication thereof 
for the space of four weeks.

(2) The Minister shall cause to be published quarterly in 
the Canada Gazette a list of the companies registered under this 
Act, with the amount of deposit made by each company.

(3) Upon any company being first registered, or upon the 
certificate of registry of any company being withdrawn, in the 
interval between the publication of two such quarterly Iists 4 the 
Minister shall cause to be published a notice thereof in the 
Canada Gazette for the space of four weeks. 1932, c. 46, s. 57; 
1934, c. 27, s. 10.

55. All deposits with the Minister required under this Act 
may be made by any company, in securities of or -guaranteed by 
the Dominion of Canada, or in securities of or guaranteed by 
any province of Canada; or in securities of or guaranteed by the 
United Kingdom of Great Britain and Northern Ireland or any 
British Dominion or colony.
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(2) The value of such securities shall be computed at their valuation, 
market value at the time when they are deposited.

(3) If any other than the aforesaid securities are offered as Accepting 
a deposit, they may be accepted at such valuation and on such °*uerritieif. 
conditions as the Treasury Board may direct. 1932, c. 46, s. 58; 
1934, c. 27, s. 10.

56. If the market value of any of the securities deposited Further 
by any company declines below that at which they were deposit if 
deposited, the Minister may notify the company to make such ^SLs. 
further deposit as will ensure the accepted value of all the secur 
ities deposited by the company being equal to the sum which it 
is required by this Act to deposit.

(2) On failure by the company to make such further deposit Failure 
within sixty days after being called upon so to do, the Minister to make- 
may withdraw its certificate of registry. 1932, c. 46, s. 59; 
1934, c. 27, s. 10.

57. Any company registered under this Act may, at any Further 
time, deposit with the Minister, any further securities beyond ^°g^g( 
the sum herein required to be deposited. company.

(2) Any securities so deposited with the Minister shall be HOW dealt 
held by him and dealt with as if the same had been part of the with - 
sum required to be deposited with the Minister. 1932, c. 46, s. 
60; 1934, c. 27, s. 10.

58. If at any time the deposit of any company with the withdrawal 
Minister exceeds the sum required under the provisions of this ^p 
Act, the Treasury Board may, upon being satisfied that the 
interests of the company's policyholders will not be prejudiced 
thereby, authorize the withdrawal of the amount of such excess 
or any portion thereqf. 1932, c. 46, s. 61; 1934, c. 27, s. 10.

59. So long as the requirements of this Act are complied Handing 
with by any company, and no notice of any final judgment . 
against the company or order made by the proper court in that 
behalf for the winding-up of the company or the distribution of 
its assets, is served upon the Minister, the interest upon the 
securities forming the deposit shall be handed over to the com 
pany as it falls due. 1932, c. 46, s. 62; 1934, c. 27, s. 10.

Investments.
60. Save as hereinafter provided, any company registered investment of 

under this Act may invest its funds, or any portion thereot, in Ju dpgany/s 
the purchase of

(a) the debentures, bonds, stocks or other securities of or ^^^^ 
guaranteed by the Government of the Dominion of 
Canada or of or guaranteed by the Government of any 
province of Canada; or of or guaranteed by the Gov 
ernment of the United Kingdom of Great Britain and 
Northern Ireland, or of any Dominion, colony or depen 
dency thereof; or of or guaranteed by the Govern 
ment of any foreign country, or state forming a portion 
of such foreign country; or of any municipal or school 
corporation in Canada, or elsewhere where the com-
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pany is carrying on business; or guaranteed by any 
municipal corporation in Canada; or secured by rates 
or taxes, levied under the authority of the Govern 
ment of any province of Canada on property situate 
in such province and collectible by the municipalities in 
which such property is situate; or

(6) (i) the bonds of any corporation which bonds are 
fully secured by a mortgage or hypothec to a trustee 
upon real estate or upon the plant and equipment of 
such corporation used in the transaction of its business; 
or upon bonds, debentures or other evidences of 
indebtedness or stocks owned by such corporation of 
a class or classes authorized by this section as invest 
ments of any company, and the inclusion as additional 
security in such mortgage or hypothec of any other 
assets not of a class authorized by this Act as invest 
ments of any company shall not be deemed to render 
ineligible such bonds as an investment, or 1932, c. 
46, s. 63.

(i-a) the bonds or debentures of any corporation 
which are secured by the assignment to a trust cor 
poration in Canada of an annual payment which the 
Government of Canada has agreed to make, when such 
annual payment is in amounts sufficient to meet the 
interest falling due on the bonds or debentures out 
standing and the principal amount of the said bonds 
or debentures maturing for payment in the year in 
which the annual payment is made; or 1933, c. 32, s. 1.

(i-b) the bonds or debentures issued by any incor 
porated charitable, educational or philanthropic institu 
tion in respect of which bonds and debentures annual 
subsidies equal to the interest and sinking fund accruing 
on such bonds or debentures are, by virtue of any 
general or private Act of any province of Canada 
heretofore passed, payable by or under the authority 
of such province to a trust company as trustee for the 
holders of such bonds or debentures; or 1933, c. 32, 
s. 1.

(i-c) The debentures, debenture stock or other 
evidences of indebtedness of any corporation which 
are fully secured by statutory charge upon real estate 
or upon plant and equipment of such corporation used 
in the transaction of its business, provided interest in 
full shall have been paid regularly for a period of at 
least ten years immediately preceding the date of 
investment in such debentures, debenture stock or 
other evidences of indebtedness upon the securities of 
that class of the corporation then outstanding; or the 
bonds or other evidences of indebtedness of such cor 
poration which are fully secured by mortgage or hypo 
thec to a trustee of securities of the class hereinbefore 
in this sub-paragraph first mentioned. 1934, c. 45, 
s. 1.
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(i-of) equipment trust obligations or certificates Equipment 

issued to finance the purchase of transportation equip- certificates 
ment for a railway company incorporated by or under of Canadian 
the authority of an Act of the Parliament of Canada railways - 
or of the Legislature of any province, or for a railway 
company owned or controlled by a railway company so 
incorporated which obligations or certificates are fully 
secured by an assignment of the transportation equip 
ment to, or by the ownership thereof by, a trustee, 
and by a lease, or conditional sale, thereof to the rail 
way company so incorporated. 1938, c. 21, s. 1.

(i-e) the bonds, debentures or other evidences of Bonds, etc., 
indebtedness issued by an authority constituted by ofuf;"t!jj°die 
Act of the Parliament of the United Kingdom of Great of theU°K.es 
Britain and Northern Ireland or of any British Domin- and of the 
ion and responsible to the Government of such Kingdom ommlons- 
or Dominion or to any Minister of such Government, 
or to a body so responsible, with power to admin 
ister or regulate the administration of any port or har 
bour or system of transport or to distribute or regulate 
the distribution of electricity, water or gas, and to 
levy, impose or make taxes, rates, fees or other charges 
fixed or authorized by the said Parliament or subject 
to the approval of the said Government or Minister 
or of' a body responsible to the said Government or 
Minister. 1938, c. 21, s. 1.

(ii) the debentures or other evidences of indebted- Debenture, 
ness of any corporation which has paid regular divi 
dends on its preferred or on its common stocks for a 
term of at least five years immediately preceding the 
date of investment in such debentures or other evi 
dences of indebtedness, or

(iii) the preferred stocks of any corporation which Preferred 
has paid regular dividends upon such stocks, or upon its stocks' 
other preferred stocks ranking equally therewith or 
upon its common stocks, for not less than five years 
preceding the purchase of such preferred stocks, or

(iv) the stocks of any corporation which are guar- Guaranteed 
anteed by a corporation which has paid regular divi-  tot'k8- 
dends upon its preferred or common stocks for not 
less than five years preceding the purchase of such 
guaranteed stocks: Provided that the amount of stocks Proviao. 
so guaranteed is not in excess of fifty per cent of the 
amount of the preferred or common stocks, as the case 
may be, of the guaranteeing corporation, or

(v) the common stocks of any corporation upon common 
which regular dividends of at least four per cent per stocks- 
annum or, in the case of stocks of no par value, of at 
least four dollars per share per annum have been paid 
for the seven years next preceding the purchase of such 
stocks: Provided that not more than thirty per cent of Proviso, 
the common stocks and not more than thirty per cent 
of the total issue of the stocks of any corporation shall 
be purchased by any company, and that no company 
shall be permitted to invest in its own shares nor shall 

76341 4
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any company registered to transact the business of life 
insurance be permitted to invest its life insurance 
funds in the shares of any company' which transacts 
the business of life insurance:

Provided further that if any such corporation has, pur 
suant to a voluntary reorganization of its capital 
account and without affecting the status or diminish 
ing the value of its outstanding securities including the 
capital stock, substituted common shares of no par 
value for shares of par value, then dividends declared 
on the said no par value stock shall be deemed to be 
dividends of at least four dollars per share per annum 
if the sum thereof is equivalent to at least four per 
cent of the said common stock of par value and the 
proceeds of any additional issue of common stock 
made at the time of, or subsequent to, the aforesaid 
substitution of shares; and in such circumstances divi 
dends of at least four per cent per annum on the 
common stock of par value immediately preceding the 
substitution shall be regarded as dividends on the no 
par value stock; or

(c) (i) ground rents, mortgages or hypothecs on real 
estate in Canada, or elsewhere where such company is 
carrying on its business, provided that the amount paid 
for any such mortgage or hypothec shall in no case 
exceed sixty per cent of the value of the real estate 
covered thereby; or

(i-a) bonds or notes secured by mortgages or 
hypothecs on real estate or leaseholds which mortgages 
or hypothecs are insured by the Federal Housing 
Administrator of the United States of America. 1944, 
c. 32, s. 1.

(d) life insurance policies issued by the company or by 
any other company registered to transact the business 
of life insurance in Canada subject to the provisions of 
subsection nine of this section. 1932, c. 46, s. 63.

(2) Any such company may lend its funds or any portion 
thereof on the security of

(a) any of the bonds, debentures, stocks or other securities 
in which any company may invest its funds under the 
provisions of the next preceding subsection: Provided, 
however, that the amount loaned on the security thereof 
together with the amount invested therein shall not 
exceed in the aggregate the amount which might be 
invested therein under the provisions of this section; 
or 1936, c. 18, s. 5.

(6) (i) real estate or leaseholds for a term or terms of 
years or other estate or interest therein in Canada or 
elsewhere where the company is carrying on business: 
Provided, however, that no such loan shall exceed 
sixty per cent of the value of the real estate or interest 
therein which forms the security for such loan, but 
this proviso shall not be deemed to prohibit a com 
pany from accepting as part payment for real estate
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sold by it, a mortgage or hypothec thereon for more 
than sixty per cent of the sale price of such real estate.

(i-a) real estate or leaseholds if the mortgage or em' 
hypothec thereon securing the loan is insured by the 
Federal Housing Administrator of the United States 
of America. 1944, c. 32, s. 1.

(3) The Treasury Board may authorize the acceptance by Other 
any company of bonds, stocks or debentures, not fulfilling the authorized 
foregoing requirements of this section. by Treasury

(a) in payment or part payment for securities sold by the 
company; or

(b) obtained under a bona fide arrangement for the re 
organization of a corporation whose securities were 
previously owned by the company, or for the amal 
gamation with another corporation of the corporation 
whose securities were so owned;

but the bonds, stocks or debentures whose acceptance is so 
authorized shall be absolutely sold and disposed of within five 
years after the acquisition thereof, or within such further time 
as the Governor in Council shall on report of the Minister fix 
and determine, unless it can be shown to the satisfaction of the 
Minister that the bonds, stocks or debentures whose acceptance 
is so authorized are not inferior in status or value to the secur 
ities for which they have been substituted.

(4) For the purpose of determining the eligibility as in- Dividend 
vestments under this section of the preferred or common stocKS 
of any corporation, the capital account of which has been volun- 
tarily reorganized without impairment of the status or value 1 
of its outstanding securities, including the capital stock, divi- account, 
dends paid on the preferred and common stocks of the corpor 
ation before such reorganization may be counted as dividends 
paid on such stocks respectively of the corporation. 1932, c. 46, 
s. 63.

(5) No such company shall loan any of its funds to any NO loan to 
director or officer thereof or to the wife or any child of such ^ î °I or 
director or officer except on the security of the company's own 
policies; nor shall any such company loan any of its funds to 
any corporation if more than one-half of the shares of the 
capital stock of the said corporation are owned by any director 
or officer or the wife or any child of any such director or officer 
of such company, or by anv combination of such persons; 1934, 
c. 27, s. 11.

(5a) No such company shall invest any of its funds in ^° .
  i/t., ii   i r • , , . i ,   , investment
bonds, debentures or other evidences of indebtedness on which insecurities 
payment of principal or interest is in default. 1934, c. 27, s. 11. in default.

(6) Except as hereinafter provided, the total book value of Limitation on 
the investments of any such company in common stock shall investment 
not exceed fifteen per centum of the book value of the total stocks 0" 
ledger assets of the company.

(7) If any such company has on hand, at the date of the Exception, 
coming into force of this subsection, investments in common 
stocks of a total book value in excess of fifteen per centum of 
the book value of the total ledger assets of such company at 
the said date, the provisions of the last preceding subsection 
shall not apply to such company until the firot day of January

76341 41
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following the year in which the amount of the said investments 
is first reduced to fifteen per centum or less of the total ledger 
assets of such company, and on and after the said date the said 
provisions shall apply, but until the said date no investment in 
common stocks shall be made by such company.

(8) The amount or value of shares of common stock 
acquired after the coming into force of this and the two next 
preceding subsections of this section by any such company as 
bonuses or dividends on preferred or common stocks or acquired 
in the exercise of rights or privileges arising from investments 
of such company in preferred or common stocks shall not be 
deemed to be an investment in common stocks for the purposes 
of the two next preceding subsections.

(9) Notwithstanding the foregoing provisions of this section, 
no company other than a company registered to transact the 
business of life insurance, may invest or lend its funds or any 
portion thereof in the purchase of, or on the security of policies 
of life insurance. 1932, c. 46, s. 63; 1934, c. 27, s. 11.

61. (1) Notwithstanding anything contained in subsection 
one of the next preceding section any company, other than a 
company registered to transact the business of life insurance, 
may .invest its funds in the fully paid shares of any other com 
pany transacting the business of insurance or of any corporation 
incorporated outside of Canada and registered under the laws 
of the Dominion of Canada to transact such business in Canada, 
but the sum total of money invested in such shares shall not 
exceed fifteen per centum of the value of the assets of such 
company; and except as provided in this section no such com 
pany shall invest in shares of any other company or corpo 
ration transacting the business of insurance.

(2) The amount of any investment made after the thirteenth 
day of April, 1927, and before the first day of January, 1936, 
under the provisions of this section or under the provisions of 
subsection two of section fifty-eight of the Insurance Act, 
chapter one hundred and one of the Revised Statutes of 
Canada, 1927, or under the provisions of subsection (1A) section 
sixty-four of the Insurance Act, 1917, as enacted by section nine 
of chapter fifty-nine of the statutes of 1926-27, shall not be 
deemed to be an investment in common stocks within the 
meaning of subsections six and seven of section sixty of this Act. 
1936, c. 18, s. 6.

62. Any company may take any additional securities of 
any nature further to secure the repayment to the company of 
any loan or investment, or further to secure the sufficiency of 
any of the securities in or upon which such company is by this 
Act authorized to invest or lend any of its funds. 1932, c. 46, 
s. 65; 1934, c. 27, s. 13.

63. All investments and deposits of the funds of any 
company shall be made in its corporate name, and no director 
or other officer thereof, and no member of a committee having 
any authority in the investment or disposition of its funds shall 
accept or be the beneficiary of, either directly or indirectly, any 
fee, brokerage, commission, gift or other considerations for or 
on account of any loan, deposit, purchase, sale, payment or 
exchange made by or in behalf of the company, or be pecuniarily
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interested in any such purchase, sale or loan, either as bor 
rower, principal, co-principal, agent or beneficiary, except that 
if he is a policyholder he shall be entitled to all the benefits 
accruing under the terras of his contract.

(2) If the laws of any state or country in which any Exception, 
company transacts, or is about to transact, business, require 
that the deposits made or to be made by such company in 
such state or country shall be made in the name of, or transferred 
or assigned to, any person or corporation other than the company, 
this section shall not prohibit such company from making in 
the name of, or transferring or assigning to, such other person 
or corporation, the investments and deposits necessary to comply 
with the said laws. 1932, c. 46, s. 66; 1934, c. 27, s. 13.

64. Notwithstanding anything contained in its Act of hokuelu 
incorporation, or in any Act amending it, every company shall estate, 
have power to hold such real estate as is required for its actual 
use or occupation, or as may reasonably be required for the 
natural expansion of its business (including such, as having 
been lawfully acquired, is vested in it at the time of the passing 
of this Act) or such as is bona fide mortgaged or hypothecated 
to it by way of security or conveyed to it in satisfaction of 
debts or judgments, recovered.

(2) No parcel of land, or interest therein, acquired by any !'e dof 
company and not required for its actual use and occupation, ° mg ' 
present or prospective, as hereinbefore in this section provided, 
and not held by way of security, or acquired to protect the 
company's security, or acquired in payment or in part pay 
ment of an indebtedness to the company, shall be held by the 
company, or any trustee on its behalf, for a longer period than 
twelve years after the acquisition thereof, unless the Treasury 
Board extends the period during which such parcel of land 
may be so held, but shall, at or before the expiration of such 
period, or extended period, be absolutely sold and disposed of, 
so that the company shall no longer retain any interest therein 
except by way of security.

(3) Nothing herein contained shall be deemed to exempt saving of 
any company from its obligation to comply with the laws of mo'rtm 1̂ 
the province in which any such real estate is situate with respect laws. 
to mortmain. 1932, c. 46, s. 68; 1934, c. 27, s. 15.

Statements and Returns.
65. The president, vice-president or managing director or Annual 

other director appointed for the purpose by by-law or by the stetement- 
board of directors, and the secretary, actuary or manager of 
every company registered under this Act, shall prepare an 
nually under their oaths, a statement of the condition and affairs 
of the company on the thirty-first day of December in each 
year, which shall exhibit the assets and liabilities of the com 
pany, and its income and expenditure during the year then 
ended, and such other information as is deemed necessary by the 
Minister from time to time. 1932, c. 46, s. 69; 1934, c. 27, s. 16.

(2) Every company shall, at the time of making its annual Declaration 
statement of Canadian business, declare any change which has sta 
been made, since the date of deposit of its next preceding
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annual statement, in the charter, Act of incorporation 01 
articles of association of the company, and any change which 
has been made in the head office of the company.

(3) The 'annual statement shall be in such form or forms 
as may, from time to time, be determined by the Minister for 
the purposes of this Act, and shall be deposited in the Depart 
ment within two months after the first day of January in each 
year. 1934, c. 27, s. 16.

Half-yearly 
statement.

To be 
included in

66. In respect of the life insurance business of every com 
pany, there shall also be prepared half yearly, as of the last 
days of June and December in each year, by the same officers, 
under their oaths, and deposited in the Department within 
fifteen days after the said last days of June and December in 
each year respectively, a statement in such form as the Min 
ister may determine for the purposes of this Act, showing in 
detail all bonds, stocks, debentures and other securities bought 
and all loans made, except on mortgages and policies, during 
the half year terminating on the date as of which such state 
ment is made, specifying the amounts, dates of issue and 
maturity and par value thereof, the rate of interest payable 
thereon and the price paid therefor, and in the case of loans 
made, except on mortgages of real estate or insurance policies, 
particulars in detail of the security therefor, and showing also 
in detail all such securities sold or disposed of during the said 
half year, specifying similarly the amounts, dates of issue and 
maturity and par value thereof, the value in account thereof, 
the rate of interest payable thereon and the price or con 
sideration received therefor.

(2) The half yearly statement mentioned in the preceding 
subsection, shall be embodied by the Superintendent by way of 
appendix or otherwise in the annual report prepared by him for
the Minister.

Affidavits (3) With each annual statement and with each half-yearly 
accompanying statement there shall be deposited in the Department an 
statements. affidavit of the officers by whom the statement is prepared as

aforesaid in such form or forms as the Minister may determine.
1934, c. 27, s. 17.
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unduly 
depressed.

67. In every annual statement required to be deposited by 
this Act, the bonds, debentures, stocks and other securities shall 
be taken into account at the market values applicable to the 
said securities at the date of the statement or, in the discretion 
of the Superintendent, at a date not more than sixty days 
before the date of the statement. 1934, c. 27, s. 18.

(2) AVhen the said market values are, in the opinion of the 
Minister unduly depressed, the Minister may, on the report 
of the Superintendent, authorize the use of values in excess 
of the said market values, not, however, exceeding the values at 
which the said securities were shown in the next preceding 
annual statement, or, if acquired since the date of the next 
preceding annual statement, then not exceeding the book values 
at the date of the annual statement to be filed. 1932, c. 46, s. 71:
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INSPECTION AND REPORT BY SUPERINTENDENT.

68. The Superintendent shall Duties of, . , . , i i ,11 T i. i superintendent.(a) enter m a book, under the heading of each company, Securities 
the securities deposited on its account with the Minister 
naming in detail the several securities, their par value, 
their date of maturity, and value at which they are 
received as deposit; and such book shall be open to 
public inspection;

(6) in each case, before the granting of any certificate of Report«to 
registry, or the renewal of any such certificate, make a {^e e 'e' * 
report to the Minister that the requirements of this registration. 
Act have been complied with, and that from the state 
ment of the affairs of the company it is in a condition 
to meet its liabilities;

(c) keep a record of the certificates of registry as they R«=prdof
11 certificates.are granted;

(d) visit personally, or cause a duly qualified member of v^sithead 
his staff to visit, the head office of each company in 
Canada, at least once in every year, and examine the 
statements of the condition and affairs of each company, 
and report thereon to the Minister as to all matters 
requiring his attention and decision;

(e) prepare for the Minister, from the said statements, an Annual 
annual report, giving full particulars of the condition report ' 
and affairs of each company. 1932, c. 46, s. 72; 1934, 
c. 27, s. 19.

69. If the Superintendent, after an examination into the inspection of 
condition and affairs of any company registered to transact comPames - 
business in Canada, as disclosed by the annual or other state 
ments furnished by the company to the Minister or for any other 
reason, deems it necessary or expedient to make a further 
examination into the affairs of the company and so reports to 
the Minister, the Minister may, in his discretion, instruct the 
Superintendent to visit the head office of the company, thoroughly 
to inspect and examine into all its affairs and to make all such 
further inquiries as are necessary to ascertain its condition and 
ability to meet its obligations, and whether it has complied with 
the provisions of this Act.

(2) The officers or agents of such company shall cause the officers to 
books of the company to be open for the inspection of the °p_enbooks 
Superintendent, and shall otherwise facilitate such examination inspection, 
so far as it is in their power.

(3) For the purpose of such inquiry, the Superintendent Examination 
may examine under oath the officers or agents of the company, under oath. 
1932, c. 46, s. 73; 1934, c. 27, s. 19.

70. A report of all companies so visited by the Super- Reporton 
intendent shall be entered in a book kept for that purpose, with inspections, 
notes and 'memoranda showing the condition of each company.

(2) The Superintendent shall make a special report in special 
writing to the Minister, stating his opinion as to the standing Master0 
and financial position of every company so visited, and any 
other matters which he thinks desirable to be made known 
to the Minister. 1932, c. 46, s. 74; 1934, c. 27, s. 19.
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71. If upon an examination of the assets of any company, 
it appears to the Superintendent that the value placed by the 
company upon the real estate owned by it or any parcel thereof 
is too great, he may either request the company to procure an 
appraisement of such real estate by one or more competent 
valuators, or may himself procure an appraisement at the com 
pany's expense, and the appraised value, if it is materially less 
than that shown in the return made by the company, may be 
substituted for the latter in the annual report prepared for the 
Minister by the Superintendent.

(2) If it appears to the Superintendent that the amount 
.of any loan secured by mortgage or hypothec upon any parcel 
of real estate, together with the interest due and accrued thereon, 
is greater than the value of the parcel, or that the parcel is 
not sufficient security for the loan and interest, he may in like 
manner request the company to procure an appraisement thereof, 
or may himself at the company's expense procure an appraise 
ment, and if from the appraised value it appears that the parcel 
of real estate is not adequate security for the loan and interest, 
he may write off from the loan and interest a sum sufficient to 
reduce the same to such an amount as may fairly be realizable 
from such real estate, in no case to exceed the appraised value 
thereof, and may insert the reduced amount in his said annual 
report.

(3) If it appears to the Superintendent that a complete 
and thorough audit of the books of the company should 
be made or if a company makes a written request for such 
audit, the Superintendent may nominate a competent accountant 
who shall, under the direction of the Superintendent, make a 
special audit of the company's books, accounts and securities and 
report thereon to the Superintendent in writing verified by the 
oath of such accountant.

(4) The expenses of such special audit shall be borne by 
the company and the auditor's account therefor when approved 
in writing by the Superintendent shall be payable by the com 
pany forthwith. 1932, c. 46, s. 75; 1934, c. 27, s. 19.
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72. The Superintendent may address -any inquiries to any 
company registered under this Act, or to the president, manager, 
actuary or secretary thereof, for the purpose of ascertaining its 
condition and ability to meet its obligations, and it shall be the 
duty of any company so addressed promptly to reply in writing 
to any such inquiries.

(2) The Superintendent may, in his discretion, embody in 
his annual report to the Minister the inquiries made by him 
under this section and the answers thereto. 1932, c. 46, s. 76; 
1934, c. 27, s. 19.

Permissible 
investments 
only to be 
allowed as 
assets.

73. In the annual report prepared for the Minister, the 
Superintendent shall allow as assets only such of the investments 
of the several companies as are authorized by this Act, or as were 
authorized by law at the time of their acquisition.
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(2) In the said report the Superintendent shall make all 

necessary corrections in the annual statements made by the °tatSa"nts. 
companies as herein provided and may increase or diminish the 
liabilities of such companies to the true and correct amounts as 
ascertained by him in the examination of their affairs at the 
head office thereof in Canada, or otherwise. 1932, c. 46, s. 77; 
1934, c. 27, s. 19.

74. An appeal shall lie in a summary manner from the Appeal to 
ruling of the Superintendent as to the admissibility of any asset 
not allowed by him, or as to any item or amount so added to 
liabilities, or as to any correction or alteration made in any state 
ment, or as to any other matter arising in the carrying out of the 
provisions of this Act, to the Exchequer Court of Canada, which 
court shall have power to make all necessary rules for the con 
duct of appeals under this section.

(2) For the purposes of any appeal the Superintendent Procedure 
shall at the request of the company concerned give a certificate onttPPeaI- 
in writing setting forth the ruling appealed from and the reasons 
therefor, which ruling shall, however, be binding upon the com 
pany unless the company shall within fifteen days after notice 
of the ruling serve upon the Superintendent notice of its inten 
tion to appeal therefrom, setting forth the grounds of appeal, and 
within fifteen days thereafter file its appeal with the registrar of 
the said court and with due diligence prosecute the same, in 
which case action on such ruling shall be suspended until the 
court has rendered judgment thereon. 1932, c. 46, s. 78; 1934, 
c. 27, s. 19.

PART IV.

COMPANIES TRANSACTING LIFE INSURANCE.

75. This Part applies to companies registered under this Life insurance 
Act to transact only the business of life insurance and to com- 'coinPanies. 
panics so registered to transact the business of life and other 
insurance, in respect of the life insurance business of such com 
panies. 1932, c. 46, s. 79; 1934, c. 27, s. 19.

76. The provisions of section six of this Act, in so far as section six 
they are applicable to a company authorized to transact the applies, 
business of life insurance, shall apply to every company regis 
tered under this Act to transact such business. 1932, c. 46, s. 80; 
1934, c. 27, s. 19.

77. If any company, in the exercise of its powers, com- Maintenance 
bines such business .with other classes of insurance business, it of separate 
shall maintain separate and distinct accounts, funds and secur- funds' 
ities in respect of its life insurance business, and such funds and 
securities shall be available only for the protection of the holders 
of its policies of life insurance, and shall not be liable for the 
payment of claims arising from the other class or classes of 
business which the company transacts: Provided that the main- 
tenance of separate and distinct accounts, funds and securities in 

76341 5
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respect of any such company's life insurance business shall not 
be required by reason only that it combines with its life insur 
ance business any of the following classes of insurance, 
namely: 

(a) insurance against disability caused by accident or sick 
ness, if included in a policy of life insurance and if the 
disability benefits do not exceed the following namely, 
the waiver of premiums falling due during the contin 
uance of such disability and a disability indemnity 
payable for a period or periods not exceeding one hun 
dred weeks at a weekly rate not exceeding one-half of 
one per centum of the sum assured on the date of the 
occurrence of such disability payable in event of death, 
and thereafter an indemnity not exceeding one-half of 
the said rate, ceasing upon the termination of the life 

- insurance risks insured against under the policy, or a 
lump sum disability indemnity in respect of total and 
permanent disability which, together with any other 
disability indemnity otherwise at any time paid under 
the policy, shall not exceed the said sum assured, and 
in a deferred annuity contract a disability indemnity 
not exceeding the rate of annuity provided by the con 
tract ;

(6) insurance against death as a result of accident, if 
included in a policy of life insurance and if the addi 
tional benefit payable in event of accidental death 
does not exceed the sum assured on the date of death 
payable in event of death from any cause;

(c) annuities of all kinds;
(d) insurance providing for the establishment, accumu 

lation and payment of sinking, redemption, accumula 
tion, renewal or endowment funds.

(2) In this section the words "sum assured" wherever they 
appear, shall mean the principal sum which is payable in event 
of death where the life insurance money is payable in one sum, 
or the commuted value of the income or instalments provided 
upon death where the life insurance money is payable otherwise 
than in one sum, but not including any additional sum payable 
under the policy on death as a result of accident.

(3) The Act of incorporation of any such company incor 
porated by the Parliament of Canada or by the Legislature of 
the late Province of Canada is hereby amended to empower the 
company to transact, in addition to the business of life insur 
ance, the classes of insurance in this section enumerated within 
the limitations therein prescribed. 1932, c. 46, s. 81; 1934, c. 27, 
s. 20.

(4) Any company holding a certificate of registry to trans 
act the business of life insurance may, subject to the provisions 
of this section, transact under the said certificate the -classes of 
insurance enumerated in paragraphs (a), (b), (c), and (d) of 
subsection one of this section. 1934, c. 27, s. 20.

78. The liabilities in the annual statement, required to be 
filed under this Act, of every company shall include a reserve 
for all unmatured obligations guaranteed under the terms of its
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policies dependent on life, disability, sickness, accident, or on 
any other contingency, or on a term certain, and shall also 
include a reserve for profits ascertained and apportioned for 
future distribution.

(2) In computing the reserve for all unmatured obligations Method °/
' , ij.ii c ii T • i i L TP computation.guaranteed under the terms of the policies dependent on life 

contingencies only, the valuation shall be made in accordance 
with the following prescriptions, namely: 

(a) The rate of interest assumed shall not exceed the rate Rate of 
prescribed in the third schedule to this Act; interest. 

(£>) The tables of mortality used shall be the tables pre- Tables of 
scribed in said schedule: Provided that if it appears to mortality- 
any company that the reserves for any particular class roviso - 
of policies cannot be appropriately computed by any 
table of mortality prescribed in the said schedule for 
the computation, then the company shall apply to the 
Superintendent for approval of the table the company 
deems most appropriate for the computation;

(c) The method of valuation shall be that specified in the ^°£nof 
said schedule or any adaptation thereof approved by 
the Superintendent, or any other method the company 
deems appropriate: Provided that the method used Proviso- 
shall be such that the reserve calculated in accordance 
therewith shall not be less at any duration than the 
reserve computed in accordance with the valuation 
provisions in the said schedule, and that the method 
used shall make adequate provision for the guaranteed 
values at the subsequent durations of the policy 
according to the rate of interest and the table of 
mortality used in the valuation;

(d) The reserve in the first policy year need not in any First year 
event exceed the reserve computed in accordance with reserve- 
the rate of interest and table of mortality used in the 
valuation and the method of valuation described in the 
said schedule.

(3) In computing the reserve for all unmatured obligations, valuation by 
guaranteed under the terms of or arising out of policies, depend- comPanv- 
ent on contingencies other than life contingencies only, the 
bases and methods of valuation employed by the company shall 
be such as to place an adequate value on the liabilities there 
under, and shall be such that the value of the benefits under 
each and every policy shall in no case be less than the value 
placed upon the future premiums.

(4) There shall be included in the annual statement a Actuary to 
certificate by the actuary of the company, or by the actuary certify to

• i i / j i i i • • r- /1 i , i sufficiency ofresponsible for the valuation if the company has no actuary, to reserves, 
the effect that the reserves shown in the valuation summary 
are not less than the reserves required by the provisions of this 
section, and in addition that in his opinion the reserves make 
a good and sufficient provision for all unmatured obligations of 
the company guaranteed under the terms of its policies.

(5) If it appears to the Superintendent that the reserve computation 
included in the liabilities in the annual statement of any com- by superin-

J tendent. 
76341—51
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pany has not been computed in accordance with the provisions 
of the preceding subsections in this section, he shall make known 
to the company in what respects in his opinion the valuation 
does not comply with the said provisions with a view to having 
such alterations made in the valuation as may be necessary to 
secure compliance with those provisions, and on failure of the 
company to have such alterations made the company shall 
furnish to the Superintendent, on request, the full particulars 
of its policies necessary for computation of the reserve required 
in accordance with the provisions of the preceding subsections 
of this section, and the reserve so computed by the Superinten 
dent shall be substituted in the liabilities in the annual statement 
for the reserve computed by the company.

(6) Once in every five years or oftener at the discretion of 
the Minister, the Superintendent shall himself value or cause to 
be valued under his supervision all the policies of every company, 
and any such valuation shall be made on the bases and in ac 
cordance with the methods the company purports to use in 
computing the reserve included in the liabilities in the annual 
statement of the company made as of the valuation date, or if 
the valuation is made as of a date other than the annual state 
ment date, then in the annual statement of the company last 
made preceding the date of valuation, subject to such alterations 
as may be made in the reserve under the provisions of subsec 
tion five of this section.

(7) Instead of making a valuation as provided under sub 
section six of this section, the Superintendent may satisfy himself 
by an examination of the valuation made by the company 
whether the company is maintaining the reserve it purports to 
maintain and whether the reserve maintained complies with 
the provisions of this Act.

(8) Any company, instead of itself computing the reserve 
to be included in the liabilities in its annual statement, may 
require the valuation to be made by the Superintendent, in 
accordance with the provisions of this section, on payment to 
him of three cents for each policy or bonus addition so valued, 
which amount the Superintendent shall pay over to the Minister: 
Provided that the company in preparing the data for valuation 
may group any number of policies in a manner satisfactory to 
the Superintendent so that they may be valued as one policy 
and the charge for the valuation of each group shall be three 
cents; and a like charge shall be made and paid over to the 
Minister in respect of any valuations made by the Superintendent 
under the provisions of subsection five of this section.

(9) In any case where the Superintendent approves of a 
table of mortality under the provisions of this section he shall 
include in his annual report to the Minister such information 
concerning the origin and characteristics of the table and the 
circumstances in which it may be used as the Superintendent 
deems necessary and appropriate; and approval of any such 
table may in like manner be withdrawn by the Superintendent.

(10) In computing the reserve to be included in the said 
annual statement for profits ascertained and apportioned for 
future distribution in respect of policies providing for distri 
bution of surplus or profits at intervals less frequent than quin-



quennial, and known as deferred dividend policies, the profits or 
surplus to which each class of such policyholders may be 
equitably entitled shall be ascertained and apportioned at least 
once in every five years, reckoning from the date of the policies, 
and the total sum of the shares so ascertained and apportioned 
shall be a liability of the company and shall be so shown in its 
accounts until actually distributed and paid to the policyholders 
entitled thereto: Provided that in respect of deferred dividend Proviso. 
policies issued before January 1, 1911, the amount of profits or 
surplus so ascertained and apportioned may be shown in the 
accounts as a contingent apportionment and not as a liability. 
1932, c. 46, s. 82; 1934, c. 27, s. 21.

79. Every company, notwithstanding anything to the con- 0 
trary in any special Act or elsewhere, shall keep separate and participating 
distinct accounts of participating and non-participating business. and non-

r. AK o QQ . irw/l 0-7 01 participating, c. 4fa, s. 06, 19d4, c. 27, s. 21. business.

80. In the case of companies which have a capital stock, Ascertain- 
the directors may, from time to time, set apart such portion of P̂ tt°from 
the net profits as they deem safe and proper for distribution as participating 
dividends or bonuses to shareholders and holders of participating P°lieiea- 
policies, ascertaining the part thereof which has been derived 
from participating policies and distinguishing such part from the 
profits derived from other sources; and the holders of participat 
ing policies shall be entitled to share in that portion of the 
profits so set apart which have been distinguished as having 
been derived from participating policies (including a share of 
the profits arising from the sale of securities in the proportion 
of the mean participating fund to the mean total funds), to the 
extent of not less than ninety per cent thereof; and before 
fixing or arriving at the amount of divisible profits, interest on 
the amount of unimpaired paid-up capital stock, but not in 
cluding any premiums or bonuses paid thereon or in respect 
thereof, which have been expended in the establishment, pro 
secution or extension of the company's business or applied to 
making good any impairment of capital, and on any other sum 
or sums from time to time standing at the credit of the share 
holders may be allowed or credited to such shareholders at the 
average net rate of interest earned in the preceding year, or 
other period under consideration, upon the mean invested funds 
of the company; such shareholders to be, however, charged with 
a fair proportion of all losses incurred upon investments or other 
losses of a similar character in proportion of the mean share 
holders' fund to the mean total funds.

(2) The provisions of subsection one of this section shall Right of 
not interfere with the right of the participating policyholders p^i^oUie'ra 
of any such company to share in the profits realized from the to profit, 
non-participating branch of its business in any case in which 
such policyholders are so entitled under the Acts relating to such 
company in force on the fourth day of May, one thousand nine 
hundred and ten. 1932, c. 46, s. 84; 1934, c. 27, s. 21.

81. Every company shall at all times retain in Canada securities to 
and under its own control assets of a value at least equal to the Canada"1 
amount of its total liabilities to its policyholders in Canada and
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of such assets an amount at least equal to two-thirds of its said 
total liabilities in Canada shall consist of investments in or 
loans upon Canadian securities: Provided, however, that in the 
event of its being necessary to remove from Canada any portion 
of the securities held in Canada for the purpose of exchanging 
the same for other securities authorized under this Act, or for 
any similar purpose, they may be entrusted for the purpose 
intended to a responsible bank, trust corporation or other cor 
poration carrying on business outside of Canada.

(2) Any company may deposit in any country outside of 
Canada such portion of its funds and securities as may be 
necessary or desirable for the protection of the reserves on, or 
for the purpose of paying claims under, the company's policies 
issued in such country, but the amount so deposited in any 
such country shall not exceed the reserves on the company's 
policies in such country or the amount required to be so deposited 
by the laws of such country whichever is the greater, together 
with a proportion of the combined paid capital, contingency 
reserves and unappropriated surplus of the company equal to 
the proportion which the reserves in such country are of the 
company's reserve on all its policies.

(3) Funds and securities for the protection of, or for the 
purpose of paying claims under policies issued in one country 
outside of Canada and payable in the currency of another such 
country, may be deposited in the country in the currency of 
which the policies are payable, and the securities so deposited 
shall not be deemed to be funds and securities deposited in 
such country within the meaning of subsection two of this 
section; and funds and securities held in Canada in trust for 
policyholders outside of Canada in pursuance of a reinsurance 
agreement between such company and any other company shall 
not be deemed to be funds and securities retained in Canada.

(4) Save as in this section provided all the securities of 
every company shall be held at the head office of the company 
or elsewhere in Canada. 1932, c. 46, s. 85; 1934, c. 27, s. 21.

82. Except for the bona fide purpose of protecting invest 
ments previously made by it, no such company shall, nor shall 
its directors or officers or any of them on its behalf, under 
colour of an investment of the company's funds or otherwise, 
directly or indirectly be employed, concerned or interested in 
the formation or promotion of any other corporation: Provided 
that nothing in this Act shall be deemed to prohibit any com 
pany from investing funds in securities of a newly formed 
corporation under and subject to the provisions of section sixty 
of this Act. 1936, c. 18, s. 7.

83. No such company shall subscribe to or participate in 
or employ the funds of the company in any underwriting for 
the purchase or sale of securities or property of any kind, nor 
shall any director or officer, except for the bona fide purpose of 
protecting investments already made by the company enter 
into any transaction for such purchase or sale on account of 
such company, jointly with any other person, firm or corpora 
tion: Provided that this section shall not be deemed to prohibit
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the subscription in manner aforesaid for bonds or securities 
permitted by this Act as a bona fide permanent investment on 
behalf of any such company. 1934, c. 27, s. 22.

84. No salary, compensation or emolument shall be paid Salaries of 
to any director of any company for his services as director °ffie°net" and 
unless authorized by a vote of the members in the case of a 
mutual company, and by a vote of the shareholders and other 
members, if any, in the case of a company having capital stock.

(2) No salary, compensation or emolument shall be paid Approval of 
to any officer or trustee of any company unless authorized by Diwtora 
a vote of the directors, nor shall any salary, compensation or required, 
emolument amounting in any year to more than five thousand 
dollars be paid to any agent or employee unless the contract 
under which such amount becomes payable, if made after the 
fourth day of May, one thousand nine hundred and ten, has 
been approved by the board of directors. 1932, c. 46, s. 87; 
1934, c. 27, s. 23.

85. The company shall have power by by-law of the staff Pension
,. . 'if , -t i • fl I nn • -i and Insurancedirectors to provide for the creation of a staff pension and 
insurance fund, but such by-law shall before becoming effective 
be submitted to and be approved of at an annual meeting of 
the company or at a special general meeting of the members 
thereof, notice of the intention to consider such by-law having 
been in either case duly given. 1932, c 46, s. 88; 1934, c. 27, 
s. 23.

86. Every company registered to transact the business of A 
life insurance shall have power, with the permission of the ^'^f^6 
Minister, to make an agreement to amalgamate its property and insurance, 
business with the property and business of any other such" 
company, which has power to make such an agreement or to 
transfer all or any portion of its policies to or reinsure the 
same in any other such company, or to transfer its property 
and business or any part thereof to any other such company, 
or to reinsure the policies or any portion thereof of any other 
such company, or to purchase and take over the business and 
property or any portion thereof of any other such company, 
and to enter into all contracts and agreements necessary to such 
amalgamation, transfer or reinsurance upon compliance with 
the conditions hereinafter in this section set forth.

(2) When an agreement for any such amalgamation, Sanction of 
transfer or reinsurance has been entered into, the directors of the 
companies which are parties to such agreement may apply 
to the Treasury Board to sanction and confirm the same, and 
the Treasury Board, after hearing the directors and other persons 
whom it considers entitled to be heard upon the petition, or 
giving them an opportunity to be so heard, may confirm the 
same.

(3) Before any such application is made to the Treasury Notice of 
Board notice thereof together with application

to Board.
(a) a statement of the nature and terms of the amalga 

mation, transfer or reinsurance as the case may be; and
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(b) an abstract containing the material facts embodied in 
the agreement under which such amalgamation, transfer 
or reinsurance is proposed to be effected; and

(c) copies of the actuarial or other reports upon which such 
agreement is founded, including a report by an inde 
pendent actuary;

shall be served on the shareholders and on the holders of all 
policies in Canada other than industrial policies of each company: 
Provided, however, that the Superintendent may dispense with 
the services of such documents on the policyholders of the 
reinsuring company and on the policyholders of the reinsured 
company not included in the reinsurance.

(4) Such notice and documents shall be served by being 
transmitted through the post office directed to the registered or 
other known address of each such shareholder and policyholder, 
and within such period that they may be delivered in due course 
of delivery thirty days at least before the day appointed for the 
hearing of the application.

(5) The agreement under which such amalgamation, transfer 
or reinsurance is proposed to be effected shall be open to the 
inspection of the policyholders and shareholders at the principal 
office of the company or companies for a period of thirty days 
after the issue of the abstract herein porvided for.

(6) A copy of such notice shall also be published in the 
Canada Gazette at least thirty days before the application is 
made; but this subsection shall not apply to any company which 
issues industrial insurance.

(7) The Treasury Board shall not sanction any amalga 
mation, transfer or reinsurance in any case in which it appears 
to the Board that the policyholders representing one-fifth or 
more of the total amount assured in any company which it is 
proposed to amalgamate, or in any company the business of 
which it is proposed to transfer or reinsure, dissent from such 
amalgamation, transfer or reinsurance.

(8) No company shall be permitted to amalgamate its 
business with, transfer its business to, or reinsure its business in 
any other company, if the capital of the combined company 
after such amalgamation, or of the continuing company after 
such transfer or reinsurance, shall be impaired, the policy and 
annuity liabilities of the combined or continuing company being 
calculated in accordance with the provisions of this Act.

(9) When an amalgamation takes place between any 
companies, or when the business of one company is transferred 
to or reinsured in another company, the combined company, or 
the continuing company, as the case may be, shall, within ten 
days from the date of the completion of the. amalgamation, 
transfer or reinsurance, deposit with the Superintendent the 
following documents, that is to say: 

(a) certified copies of the statement of the assets and 
liabilities of the companies concerned in such amalga 
mation, transfer or reinsurance; and
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(6) a statement of the nature and terms of the amal 

gamation, transfer or reinsurance; and
(c) a certified copy of the agreement under which such 

amalgamation, transfer or reinsurance is effected; and
(d) certified copies of the actuarial or other reports upon 

which such agreement is founded; and
(e) a declaration under the hands of the president and 

manager of each company that to the best of their 
knowledge and belief every payment made or to be 
made to any person whatsoever on account of the said 
amalgamation, transfer or reinsurance is therein fully 
set forth, and that no other payments beyond those 
set forth have been made or are to be made either in 
money, policies, bonds, valuable securities or other 
property, by or with the knowledge of any of the 
parties to the amalgamation, transfer or reinsurance.

(10) No company shall amalgamate with another company, Sanction of 
transfer its business to or reinsure its business in another com- Bo^d"7 
pany, unless such amalgamation, transfer or reinsurance is essential, 
sanctioned by the Treasury Board in accordance with this 
section: Provided, however, that this section shall not apply to Proviso, 
the contracts of reinsurance made by companies in the ordinary 
course of their business.

(11) Subsections three to seven, both inclusive, of this Exemption, 
section shall not apply to the reinsurance by any company of the 
business of a company which is not registered and never has 
been registered or licensed to transact business in Canada.

(12) Subsections two to seven, both inclusive, and sub- Exemption, 
section ten of this section shall not apply to the reinsurance by 
a company of any of the policies other than policies in Canada 
of any company incorporated outside of Canada.

(13) The word "company", when used in this section with Definition of ( 
reference to another party with which a company is authorized exten «?.ny 
to make an agreement, shall extend to and include any corpora 
tion transacting the business of life insurance and incorporated 
under the laws of any country other than Canada or under the 
laws of any province of Canada. 1932, c. 46, s. 89; 1934, c. 27, 
s. 23.

PART V.

FRATERNAL BENEFIT SOCIETIES.

87. This Part applies only to fraternal benefit societies J^at nal 
registered under this Act. 1932, c. 46, s. 90; 1934, c. 27, s. 23. soTetL.

(2) Every society registered under the provisions of this Exemptions. 
Act, shall, when so registered, be exempt from the provisions of 
Part II of this Act with the exception of sections twenty-six, 
forty-one and forty-four thereof and from the provisions of sec 
tions seventy-eight, seventy-nine and eighty. 1936, c. 18, s. 8.

88. No fraternal benefit society shall be registered under when 
this Act if it is in effect the property of its officers or collectors certificate 

76341 6
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or belongs to any private proprietary, or if it is conducted as a 
trading or mercantile venture, or for purposes of commercial 
gain. 1932, c. 46, s. 91; 1934, c. 27, s. 23.

(2) A majority of the board of directors, executive council, 
grand council or other governing body, by whatever name called, 
of every fraternal benefit society shall at all times be persons 
resident in Canada. 1936, c. 18, s. 9.

89. It shall be a condition of the granting of a certificate 
of registry or any renewal thereof to a fraternal benefit society 
that no by-law of the society shall empower or purport to em 
power any subordinate branch of the society to grant sickness 
benefits to any member of the branch unless the by-law makes 
adequate provision to secure upon an actuarial basis the solvency 
of the sick benefit fund of the branch.

(2) Any provision of the charter, act of incorporation or 
articles or memorandum of association of any such society, which 
prohibits branches of the society from so granting sickness bene 
fits, is hereby repealed. 1932, c. 46, s. 92; 1934, c. 27, s. 23.

90. Every fraternal benefit society shall before a certificate 
of registry is granted to it under this Act, file with the Superin 
tendent, in addition to the other statements and documents 
required by this Act to be filed, a report made by an actuary, 
appointed by the society, including therein, in such detail as the 
Superintendent may require, the results of an actuarial valuation 
made by the said actuary as at the next preceding thirty-first 
day of December or such later date as the Superintendent may 
specify, of each of the benefit funds maintained by the society 
having regard to the prospective liabilities of, and contributions 
to, each fund.

(2) Such report shall include a declaration by the said 
actuary that in his opinion the assets of the society applicable to 
each fund, taken at the value accepted by the Superintendent, 
together with the premiums, dues and other contributions to be 
thereafter received from the members according to the scale in 
force at the date of the said valuation, are sufficient to provide 
for the payment at maturity of all the obligations of the fund 
without deduction or abatement.

(3) The society shall also file with the Superintendent a 
statement of its condition and affairs in such detail as the 
Superintendent may require, as at the date of the said valuation. 
1932, c. 46, s. 93; 1934, c. 27, s. 23.

91. The annual statements deposited in the Department 
under the provisions of this Act, by every fraternal benefit 
society registered under this Act, shall be in such form as the 
Minister may from time to time deem necessary to exhibit the 
condition and affairs of the society and the state of its various 
funds. 1934, c. 27, s. 24.

(2) There shall be included in the said annual statement a 
report made by an actuary appointed by the society, including 
therein, in such detail as the Superintendent may from time to 
time require, the results of an actuarial valuation, as at the date
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of the statement, of each of the benefit funds maintained by the 
society, having regard to the prospective liabilities of, and con 
tributions to each fund, and the actuary shall certify as to each 
fund that, in his opinion, the reserve shown by such valuation, 
together with the premiums, dues and other contributions to be 
thereafter received from the members' according to the scale in 
force at the date of valuation, is sufficient to provide for the pay 
ment at maturity of all the obligations of the fund without 
deduction or abatement.

(3) The reserve shown by such valuation, in respect of each er "" ' 
fund, or at the option of the society any higher reserve, shall be 
entered as liabilities of the fund, but the reserve so entered shall 
not be less than the reserve, if any, which the society is required 
to maintain by its act of incorporation or by the general laws to 
which it is subject. 1932, c. 46, s. 94; 1934, c. 27, s. 23.

92. If it appears to the Superintendent, from the annual Special 
statement filed with him or from any examination or valuation IT^ets" 
made in pursuance of this Act, that the assets of any fraternal deficient, 
benefit society registered under this Act, or of any benefit fund 
thereof, are insufficient to provide for the maturity of its policies 
without deduction or abatement or without increase of premiums 
or additional premiums, he shall make a special report to the 
Minister on the condition of the society and shall in such report 
state the amount of the deficiency in the society's assets, shown 
by the annual statement or by any examination or valuation 
made as aforesaid; provided that, before so reporting to the 
Minister, the Superintendent may make a special valuation of 
the liabilities of the society under the said policies.

(2) If the Minister after consideration of the said report Minister 
concurs in the opinion of the Superintendent, he shall request 1°  i<«at
,. . , .,T   i :• , ,. '» i thatthe society within such time, not exceeding four years, as he deficiency 
may prescribe, to make good the deficiency. be made

(3) If the society does not within the time so prescribed certificate 
comply with the request of the Minister, the certificate of J^   
registry of the society may be withdrawn. 1932, c. 46, s. 95; 
1934, c. 27, s. 25.

93. Every fraternal benefit society registered under this valuati 
Act shall, not later than the first day of June in each year, mail balance 
to each policyholder a copy of the valuation balance sheet on 
the basis used for the purpose of the annual statement men- 
tioned in subsection two of section ninety-one of this Act, and 
an explanation of the facts concerning the condition of the 
society thereby disclosed; or in lieu thereof, shall publish in its 
official paper such balance sheet and explanation and mail a 
copy of the issue of said paper containing the same to each of 
the society's policy-holders. 1936, c. 18, s. 10.

94. Every fraternal benefit society which on the thirty- separate 
first day of December one thousand nine hundred and nineteen funds- 
held a licence from the Minister, shall continue to maintain 
such separate funds as it was required by its charter or by its 
constitution and laws to maintain at the said date. 1932, c. 46, 
s. 97; 1934, c. 27, s. 25.
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95. Any fraternal benefit society registered under this Act, 
if duly authorized by by-law of the society passed on the 
recommendations of its actuary, shall have power to, 

(a) insure the dependent children of the members of the
society; 

(6) issue to its members endowment assurance contracts
maturing at the age of sixty-five years, or at any higher
age, or at the end of a term of not less than twenty
years;

(c) issue life or endowment assurance policies in any 
amount not exceeding ten thousand dollars on the life 
of any one member;

(d) grant loans to its members on the security of their 
policies, grant paid-up policies or other equities in lieu 
thereof to members desiring to be relieved of payment 
of future premiums or any part thereof, or pay cash 
surrender values for policies and purchase the interest 
of members in the said policies;

(e) maintain such separate funds as may from time to time 
be authorized by by-law, validly enacted by the society 
and approved by the Superintendent.

(2) A by-law authorizing the insurance of dependent 
children shall establish a separate fund to which the receipts 
and payments in respect of any contracts issued under the by 
law shall be credited and charged respectively.

(3) The powers enumerated in this section may be exer 
cised by any such society as if conferred upon the said society 
by its Act of incorporation and the said Act of incorporation of 
every such society is hereby amended accordingly. 1932, c. 46, 
s. 98; 1934, c. 27, s. 25.

96. The term "Actuary" in this Part means a Fellow by 
examination of the Institute of Actuaries of Great Britain, the 
Faculty of Actuaries in Scotland, the Actuarial Society of 
America, or of the American Institute of Actuaries: Provided 
that anyone admitted to fellowship otherwise than by examina 
tion and who prior to the fourteenth day of April, one thousand 
nine hundred and twenty-seven, had made an actuarial report 
in accordance with the provisions of subsection two of section 
one hundred and twelve of the Insurance Act, 1917, as enacted 
by chapter fifty-seven of the statutes of 1919, shall for the 
purposes of this section be deemed to be a Fellow by examina 
tion. 1932, c. 46, s. 99; 1934, c. 27, s. 25.

PART VI.

Insurance 
companies 
other than 
life.

COMPANIES OTHER THAN FRATERNAL BENEFIT SOCIETIES TRANS 
ACTING INSURANCE OTHER THAN LIFE INSURANCE.

97. This Part applies to all companies, other than fraternal 
benefit societies, registered under this Act to transact the busi 
ness of insurance, in respect of any class of such business other 
than life insurance, marine, or inland marine insurance.
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(2) No company shall be required to be registered under MMUMMKJ
,1 . \ , • , i ,i v • ,. • -11 • inlandthis Act in respect of the business of marine or inland marine marine 
insurance. 1932, c. 46, s. 100; 1934, c. 27, s. 25. exempted.

98. For the purposes of the annual statement required ^J^^0" 
to be deposited in the Department under the provisions of liability, 
this Act, the liability of every company in respect of all its 
outstanding unmatured policies shall, except as hereinafter 
in this section provided, be eighty per cent of the unearned 
premiums computed pro rata as at the date of such state 
ment.

(2) Where any company which transacts a non-hazardous Premium 
three year business on the premium note system or partly on the business, 
cash system and partly on the premium note system, the liability 
of such company, for the purposes of such statement, in respect 
of its premium note business shall be eighty per cent of the 
unearned portion of the assessments which have been levied in 
respect of all outstanding premium notes held by the company 
computed pro rata as at the date of such statement and the 
unassessed portion of such premium notes shall be treated as a 
contingent asset.

(3) Every company which transacts the business of non- ^ gllable 
cancellable sickness and accident insurance shall compute the sickness and 
liability in respect of its outstanding unmatured non-cancellable accident 
sickness and accident policies in accordance with such bases and busmess- 
methods as the Superintendent may prescribe in respect of each 
such company.

(4) The provisions of this section shall not apply to the ™ea , 
business of title insurance. 1932, c. 46, s. 101; 1934, c. 27, s. 25. """'"'

insurance.

99. Every company shall at all times maintain assets, Assets 
allowable as such under the provisions of this Act or which ££^ f 
were authorized by law at the time of their acquisition, to a 
value at least fifteen per centum in excess of the total of the 
unearned premiums upon all its outstanding unmatured policies, 
calculated pro rata for the time unexpired, together with the 
amount of matured claims and all its other liabilities of every 
kind, and in computing such excess there shall be deducted 
from the assets of the company the amount of any investment in 
the shares of any other company transacting the business of 
insurance made under the authority of section sixty-one of 
this Act: Provided that in respect of any outstanding unmatured Proviso, 
non-cancellable sickness and accident policies, the company shall 
maintain assets at least equal to the liability therefor included 
in the annual statement of the company in accordance with the 
provisions of the last preceding section. 1936, c. 18, s. 11.

(2) Every company registered to transact the business Haii surplus 
of hail insurance shall, in each year, set aside as a hail insurance fund' 
surplus fund at least fifty per cent of the profit realized from 
such business during the said year, until or so that the said 
surplus fund shall in any year be not less than fifty per cent of 
the net premiums received by it in respect of its business of 
hail insurance during the preceding calendar year.
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Dividend (3) Subject to the provisions of subsection four of this
Impair section, no dividend shall be paid by any company while its
capital. capital is impaired or while its assets are less than the amount

required by subsections one and two of this section nor shall any
dividend be paid which would reduce its assets below the said
amount or impair its capital.

Preferential (4) Where any company has, prior to the fourth day of 
dividends. May, one thousand nine hundred and ten, under the provisions 

of -its Act of incorporation or any amendments thereto, created 
and issued part of its capital stock as preference stock, giving 
such preference stock the right to a fixed preferential dividend, 
the word "capital" in subsection three of this section shall be 
read and construed as meaning as to such company its preferred 
capital exclusively in so far as regards the payment of such 
preferential dividends.

contravention. ( g) If it appears to the Superintendent that the assets of 
any company fall below the requirements of subsections one 
and two of this section, he shall report the fact to the Treasury 
Board and shall in said report state whether or not the company 
appears to him to have failed to comply with the requirements 
of subsection three, and if the Treasury Board after a full con 
sideration of the matter and after a reasonable time has been 
given to the company to be heard by them, so directs the 
Minister shall,

Penalty, (a) forthwith withdraw the company's certificate of registry;
or

(b) upon such terms and conditions as the Board deems 
proper, limit a time within which the company shall 
make good the deficiency (the company's certificate of 
registry being continued in the meantime) and upon 
the company's failure to make good such deficiency 
within the time so limited, its certificate of registry shall 
be withdrawn:

Proviso. Provided, however, that if the company's assets are less than 
the total liabilities including the unearned premiums calculated 
as provided in subsection one of this section, and the liability 
in respect of non-cancellable sickness and accident policies, 
or if the company has violated the requirements of subsection 
three of this section, its certificate of registry shall be withdrawn. 
1932, c. 46, s. 102; 1934, c. 27, s. 25.

TO retain WO. Every company shall at all times retain in Canada 
canad  and under its own control assets of a value at least equal to 

its total liabilities to its policyholders in Canada including 
among such liabilities the full unearned premiums computed 
pro rata in respect of the unexpired periods of the policies except 
in respect of outstanding unmatured non-cancellable sickness and 
accident policies, for which policies the liability computed in 
accordance with section ninety-eight of this Act shall be so 

Proviso. included in the said liabilities: Provided, however, that in the 
event of it being necessary to remove from Canada any portion 
of the securities held in Canada for the purpose of exchanging 
the same for other securities authorized under this Act or for
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any similar purpose, they may be entrusted to a responsible 
bank, trust corporation or other corporation carrying on busi 
ness outside of Canada. 1936, c. 18, s. 12.

(2) Any such company may deposit outside of Canada Deposit
i .  j- -, <  i i -,-   . ,1 outside ofsuch portion ot its funds and securities as is necessary to the Canada, 

maintenance of any foreign branch or branches, but all other 
securities of such company shall be held at the head office of 
the company or elsewhere in Canada. 1932, c. 46, s. 103; 1934, 
c. 27, s. 25.

101. In this section the word "surplus" means the excess of "Surplus" 
assets over the paid-up capital of the company and all the 
liabilities of the company, including the liability in respect of 
outstanding unmatured policies required to be included in the 
annual statement in accordance with section ninety-eight of 
this Act. 1936, c. 18, s. 13.

(2) Subject to the payment of preferential dividends in Appropriation 
accordance with subsection four of section ninety-nine of this orsu^fius. 
Act, until the surplus of the company shall equal or exceed the 
sSid liabilities in respect of all outstanding unmatured policies 
not reinsured, the company shall at the end of each year appro 
priate towards the surplus of such company at least twenty-five 
per centum of the profits of the company for the year last past. 
1936, c. 18, s. 13.

(3) This section shall not apply to any company which has Exer°ption. 
a paid capital of not less than one million dollars, a surplus of 
not less than five hundred thousand dollars and a combined paid 
capital and surplus of not less than the amount of the reserve 
of unearned premiums computed as provided in the last pre- x 
ceding subsection. 1932, c. 46, s. 105; 1934, c. 27, s. 27.

102. Notwithstanding anything contained in its Act of ^"^M 
incorporation or in this Act any company having a capital stock reduced 
may by by-law passed by the directors and approved by votes fay ty-iaw. 
of the shareholders, representing at least two-thirds in value of 
the subscribed capital of the company, present or represented at 
a special general meeting duly called to consider such by-law, 
decrease the par value of the shares of the capital stock of the 
company unissued at the date of the passing of such by-law to 
the amount of five dollars per share or any multiple thereof 
and the number of unissued shares shall be increased so that 
the par value of the total unissued capital after the date of the 
passing of the by-law shall be the same as before the said date.

(2) The said by-law may also provide that any part of the Non-voting 
said unissued capital stock shall be issued as shares without created by 
voting rights or with such limitations or restrictions as respects by-law, 
voting rights and control over the affairs of the company as 
may be deemed desirable, in which event the by-law shall pro 
vide that any such limitation or restriction shall be fully set 
out or clearly indicated in the certificates of such shares, and in 
the event of such limitations or restrictions not being so set out 
or clearly indicated they shall not be deemed to 'qualify the 
rights of the holders of such shares.

(3) Subject to the provisions of the last preceding sub- voting 
section any by-law passed under the provisions of this section ^1^ 
by which the par value of the shares of the unissued capital is shares.
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decreased shall provide that any holder of the shares of 
decreased par value shall have as a shareholder of the company 
a number of votes determined by dividing the total par value 
of his shares in the capital stock of the company by the par 
value of each share before the date of the passing of the said 
by-law. 1932, c. 46, s. 106; 1934, c. 27, s. 27.

103. Any company registered under this Act to transact 
the business of fire insurance shall, subject to the provisions 
of its Act of incorporation and upon compliance with the con 
ditions of this Act other than in respect of an increase in deposit 
with the Minister, be entitled to receive a certificate of registry 
for any one or more of the following classes of insurance limited 
to the insurance of the same property as is insured under a 
policy of fire insurance of such company, namely: falling air 
craft, earthquake, tornado, hail, sprinkler leakage, limited or 
inherent explosion and civil commotion. 1932, c. 46, s. 107; 
1934, c. 27, s. 27.

PART VII.

Delivery of 
secun es.
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release.
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EELEASE OF DEPOSITS, WITHDRAWAL OF CEKTIFICATES 
OF REGISTRY AND PENALTIES.

Release of Deposits. 1933, c. 32, s. 2.
1Q4. When any company has ceased to transact business, 
kag g^ven wrj^en notice to that effect to the Minister, the 

securities of such company in the hands of the Minister shall 
not be delivered to the company until all its outstanding risks 
are insured or until surrenders thereof are obtained to the 
satisfaction of the Minister.

(2) Upon making application for its securities the com 
pany shall file with the Minister a list of all policyholders who 
have not been so reinsured, or who have not surrendered their 
policies; and it shall at the same time publish, and continue the 
publication for three calendar months, in the Canada Gazette 
and in at least one newspaper in the county, city or place in 
which the head office is established, a notice that it will apply 
to the Minister for the release of its securities on a certain day 
not less than three months after the date of the notice, and 
calling upon its policyholders opposing such release to file their 
opposition with the Minister on or before the day so named.

(3) After the day so named in the said notice, if the 
Minister be satisfied that the deposit of the company with him is 
substantially in excess' of the requirements of this Act in res 
pect of the continuing policyholders, he may with the concur 
rence of the Treasury Board from time to time release to the 
company such portion of the excess as he deems proper in the 
circumstances, and shall continue to hold the remainder of the 
deposit for the protection of the continuing policyholders as by 
this Act provided.

(4) Thereafter from time to time as such policies lapse, or 
proof is adduced that they have been satisfied, further amounts 
may be released on the authority aforesaid.
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(5) Notwithstanding the provisions of this and the last Rel Beto 
preceding section, if the company is in liquidation the securities iqul 
of the company may, on the order of any court having juris 
diction under the Winding-up Act, be released by the Minister 
to the liquidator. 1932, c. 46, s. 108; 1934, c. 27, s. 27.

Withdrawal of certificates of registry.
105. If it appears from the annual statements or from an Life 

examination made of the condition arid affairs of any company companies 
registered to transact the business of life insurance, or of any benefit*6  
fraternal benefit society registered|j.to transact any class or societies, 
classes of insurance, that its liabilities to its policyholders in 
Canada, in respect of the class or classes of insurance business 
for which the company or society.f.is so registered, including 
matured claims and the reserve for outstanding policies in 
Canada required under this Act to He included in the liabilities 
in the annual statement, after deducting any claim the com 
pany has against such policies, together with its other liabilities 
in Canada exceed its assets in Canada, including the deposit 
with the Minister, the Minister shall notify the company or 
society and request it to make good the deficiency, and in the 
event of its failure to make the same good within sixty days 
after being so requested, he may withdraw its certificate of 
registry. 1932, c. 46, s. 109; 1934, c. 27, s. 27.

106. If it appears from the annual statements or from an companies 
examination of the condition and affairs of any company, other other than 
than a fraternal benefit society, registered to transact any class 
of business other than life insurance, that its liabilities in res 
pect of all its outstanding policies in Canada, issued in the 
transaction of any such class of business, computed in accord 
ance with the provisions of sectioh ninety-eight of this Act, 
together with other liabilities in Canada, exceed its assets in 
Canada, including the deposit with the Minister, or if in the 
case of a company registered to transact the business of hail 
insurance its hail insurance surplxis fund in respect of the 
business of hail insurance in Canada falls below the amount 
required by subsection two of section ninety-nine of this Act, 
the Minister shall notify the compfr.y and request it to make 
good the deficiency; and, on its faittue to make the same good 
within sixty days after being so requested, he may withdraw 
its certificate of registry. 1936, c. 18, s. 14.

107. If any company fails to pay any undisputed claim insolvency 
arising under any policy of the company, or a disputed claim incase of

JM. 12 i   i i   i f i f , i r non-paymentalter final judgment, in regular course of law, for the space 01 O f ci aim 
ninety days after tender of a legally valid discharge, and after after 
notice of failure to pay has been given to the Minister, such nmety days- 
company shall be deemed to be insolvent, and be subject to be 
wound up under the provisions of the Winding-up Act, and the 
Minister shall withdraw the certificate of registry of the com 
pany. 1934, c. 27, s. 28.

108. If it appears to the Superintendent that the liabilities Report to 
of any company registered to transact the business of life Treasury 
insurance, including matured claims and the reserve for out- Board '
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standing policies computed in accordance with the provisions 
of section seventy-eight of this Act, exceed its assets, he shell 
report the fact to the Treasury Board; and if the Treasury 
Board, after full consideration of the matter and after a reason 
able time has been given to the company to be heard by the 
Board so directs, the Minister shall

(a) forthwith withdraw the company's certificate of regis 
try; or

(6) upon such terms and conditions as the Board deems 
proper, limit a time, not exceeding three years, within 
which such company shall make good the deficiency, 
during which term the company's certificate of registry 
shall be continued. 1936, c. 18, s. 15.

(2) Upon the company's failure to make good such defi 
ciency within the time so limited, its certificate of registry shall 
be withdrawn: Provided that if the company's liabilities exceed 
its assets by twenty per cent or upwards, its certificate of 
registry shall be forthwith withdrawn.

(3) For the purpose of carrying out the provisions of this 
section, the Treasury Board may, upon the recommendation of 
the Minister, appoint such actuaries, valuators, or other persons 
as the Board deems proper, to value and appraise the company's 
liabilities and assets, and report upon its condition and its 
ability, or otherwise/to meet its engagements. 1932, c. 46, s. 113; 
1934, c. 27, s. 29.

109. If any company registered under this Act fails to 
deposit in the Department statements pursuant to the provisions 
of sections sixty-five and sixty-six of this Act or declines to 
permit the examination authorized by paragraph (d) of section 
sixty-eight or bv section sixty-nine of this Act, or refuses to 
give any information desired for such purpose in its possession 
or control, its certificate of registry may be withdrawn by the 
Minister. 1934, c. 27, s. 30.

110. Every company shall cease to be registered and its 
name shall be removed from the register if the certificate of 
registry granted to it has been withdrawn or if on expiry such 
certificate has not been renewed. 1932, c. 46, s. 115; 1934, c. 27, 
s. 31.

(2) When the certificate of registry of any company has 
been withdrawn by the Minister under any of the provisions of 
this Act, except section one hundred and seven, such certificate 
may be renewed if, within thirty days after withdrawal, the 
company complies with the requirements of this Act to the 
satisfaction of the Minister, and thereupon its name shall be 
restored to the register. 1934, c. 27, s. 31.

(3) If the certificate of registry of any company has not 
been renewed on the expiry thereof by reason of the Super 
intendent having made a report to the Minister that, from the 
statement of affairs of the company, the company is not in a 
condition to meet its liabilities, or if the certificate of registry 
of any company has been withdrawn under section one hundred 
and five, section one hundred and six, section one hundred and
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eight or section one hundred and nine of this Act, and has not 
been renewed within thirty days after such expiry or with 
drawal, the company shall be deemed to be insolvent, and be 
subject to be wound up under the provisions of the Winding- 
up Act. 1934, c. 27, s. 31.

PENALTIES.

111. Any company, or any other corporation incorporated Penalty tor 
under the laws of the Dominion of Canada or of the late Prov- transacting 
ince of Canada, or any fraternal society so incorporated, which, ^1™^ 
or any person who, acting on behalf of a company or such a registration. 
corporation or society, transacts any class of insurance business 
in respect of which the company or such corporation or society 
is not registered under this Act, or does or performs any one or 
more of the acts constituting the business of insurance in 
relation to any such class of insurance, shall be guilty of an 
offence and liable upon indictment or upon summary conviction, 
to a penalty for each and every such offence, not exceeding five 
thousand dollars in the case of a company or such a corporation 
or society and not exceeding one thousand dollars in the case of 
a person acting on behalf of any company or any such cor 
poration or society; and, in addition, in the case of a natural 
person, to imprisonment for any term not exceeding six months. 
1936, c. 18, s. 16.

112. Every company which makes default in depositing in Default 
the Department the annual or other statements herein required ^iTor 
to be deposited, shall incur a penalty of ten dollars for each other 
day during which such default continues. 1932, c. 46, s. 117; statemcnts - 
1934, c. 27, s. 33.

113. Any company which, or any person who, fails to Penalty 
comply with any provision of this Act, or of the regulations for non- 
made thereunder, or with any requirement of the Minister or   1p^"'?e 
the Superintendent made under the authority of this Act, shall, etc., not' 
if no other pecuniary penalty for such non-compliance is pro- otherwise 
vided in this Act, be liable for each such non-compliance to a providecl for- 
penalty of not less than twenty dollars, and not more than five 
thousand dollars, in the discretion of the Court before which 
such penalty is recoverable. 1934, c. 27, s. 34.

114. All penalties payable under this Act shall be recover- Recovery 
able and enforceable, with costs, at the suit of His Majesty, and . 
instituted by the Attorney-General of Canada in the Exchequer of £^£. 
Court of Canada, and shall, when recovered, be applied towards 
the payment of the expenses of the Department. 1934, c. 27, 
s. 34.

PART VIII.

BRITISH COMPANIES.

115. In this Part, unless the context otherwise requires,  
(a) "annual statement" includes both the statement of the Annual 

Canadian business and of the general business of the statement - 
British company required by this Act to be made;
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(b) "assets in Canada" means all deposits which a British 
company has made with the Minister and all assets 
which have been vested in trust for the British com 
pany under, and for the purposes of, this Act;

(c) "chief agency" means the principal office or place of 
business of the British company in Canada;

(d) "chief agent" means the chief agent of the British com 
pany in Canada, named as such in the power of attor 
ney hereinafter referred to by whatever name he may 
be designated;

(e) "president" includes the chairman, governor, manager 
or other principal officer of the British company. 1932, 
c. 46, s. 119; 1934, c. 27, s. 35.
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CERTIFICATES OF REGISTRY AND DEPOSITS.

116. There shall be established and maintained in the 
Department of Insurance a register in which shall be entered 
the names of all British companies registered under this Part 
and to which certificates of registry are granted. 1932, c. 46, 
s. 120; 1934, c. 27, s. 35.

117. No British company shall transact the business of 
insurance in Canada, save as hereinafter expressly provided, 
unless it is registered and holds a certificate of registry from the 
Minister. 1932, c, 46, s. 121; 1934, c. 27, s. 35.

118. Every British company shall, as a condition of being 
registered, 

(a) file in the Department
(i) A copy of the charter, act of incorporation or 

articles of association of the British company, 
certified by the proper officer in charge of the 
original thereof;

(ii) a power of attorney from the British company 
to its chief agent or attorney in Canada, in such 
form as may be required by the Minister;

(iii) a statement in such form as may be required by 
the Minister of the condition and affairs of the 
British company on the thirty-first day of Decem 
ber next preceding, or up to the usual balancing 
day of the British company, if such day is not 
more than twelve months before the filing of the 
statement, and such additional statements or 
information as the Minister may require as to its 
solvency and as to its ability to meet all its 
obligations; and

(iv) evidence satisfactory to the Minister that the 
British company is authorized under the laws of 
the country in which its head office is situate to 
transact in such country the class of insurance 
business for which the British company desires to 
be registered in Canada;

(b) make a deposit with the Minister in any of the secur 
ities specified in section fifty-five of this Act, in 
the following sum or sums, namely: 
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(i) for a certificate of registry to transact the business For life ^ ̂
of life insurance or fire insurance, the sum of one Sau^ee. 
hundred thousand dollars, and

(ii) for a certificate of registry to transact any other For other 
class of insurance business, such sum as the Treas 
ury Board may determine. 1934, c. 27, s. 36.

119. The power of attorney shall: 
(a) declare at what place in Canada the chief agency of of attorney. 

the British company is or is to be established; and
(6) expressly authorize such attorney to receive from the 

Minister and the Superintendent all notices which, 
under the laws of the Dominion of Canada are required 
to be given, or which it is thought advisable to give.

(2) Whenever any British company registered under this Name of 
Act changes its chief agent or chief agency in Canada the jj^f nt 
British company shall file a further power of attorney appoint- agency. 
ing the new chief agent or designating the new chief agency, as 
the case may be. 1934, c. 27, s. 36.

120. If the name of any British company applying to be 
registered is in the opinion of the Superintendent objectionable 
on the grounds that the name of the company is either,  

(a) that of any company, British company, or provincial
company registered under this Act or of any corporation , 
registered under the Foreign Insurance Companies Act, 
1982, or a name liable to be confounded with the name 
of any such company, British company, provincial 
company or corporation, or

(b) otherwise on public grounds objectionable, the Super 
intendent shall so report to the Minister.

(2) Before so reporting to the Minister the Superintendent Hearing 
shall, by notice in writing in that behalf, afford the British Sdem.^'" 
company applying to be registered and any other interested 
party an opportunity to be heard, and at any such hearing any of 
the interested parties may adduce evidence, documentary or 
oral, in support of his contention; and, for the purpose of con 
ducting such hearing, the Superintendent shall have all the 
powers of a Commissioner under Part I of the Inquiries Act.

(3) The Minister, after consideration of the report of the Power to 
Superintendent and of the evidence, if any, adduced before him, "fl^ 
may refuse to register the company. eg's TV'

(4) If the refusal of the Minister to register the company Appeal from 
is based upon any of the grounds of objection set forth in sub- Minister's 
paragraph (a) of subsection one of this section, an appeal shall, re usa ' 
in such case but in no other, lie in a summary manner to the 
Exchequer Court of Canada which shall have power to make 
all necessary rules for the conduct of appeals under this sub 
section; and the provisions of subsection two of section seventy- 
four of this Act shall be applicable in respect of every such 
appeal, save that wherever the word "Superintendent" appears 
in the said subsection, there shall, for the purposes of every such 
appeal, be substituted the word "Minister"
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(5) From any final judgment given by the Exchequer 
Court of Canada upon any appeal brought before the said Court 
under the provisions of this section, any of the interested parties, 
including the Crown, may, within fifteen days from the day on 
which such judgment has been given, appeal to the Supreme 
Court of Canada, and the judgment of the Supreme Court of 
Canada upon any such appeal, shall, in all cases, be final -and 
conclusive, and notwithstanding any Royal prerogative or any 
thing contained in the Interpretation Act or in the Supreme 
Court Act or any other statute or law, no further appeal shall 
lie or be brought from any judgment so pronounced by the 
Supreme Court of Canada. 1934, c. 27, s. 37.

121. The certificate of registry shall be in such form or 
forms as may be from time to time determined by the Minister, 
and shall specify the business to be carried on by the British 
company.

(2) The certificate of registry shall expire on the thirty-first 
day of March in each year, but may be renewed from year to 
year, or for any term less than a year.

(3) Any certificate of registry or renewal thereof may con 
tain any limitation or condition which the Minister may deem 
necessary to give effect to the provisions of this Act. 1932, 
c. 46, s. 124; 1934, c. 27, s. 38.

122. Every British company registered under this Act to 
transact the business of life insurance shall, in respect of its 
life insurance business, at all times maintain assets in Canada 
of an amount at least equal to its liabilities to policyholders in 
Canada, including matured claims and the reserve for outstand 
ing policies in Canada required under this Act to be included in 
the annual statement after deducting any claim such company 
has against such policies, together with its other liabilities in 
Canada. 1932, c. 46, s. 125; 1934, c. 27, s. 39.

123. Every British company registered under this Act to 
transact any class of insurance business, other than life insur 
ance, shall at all times maintain assets in Canada in respect of 
any such class of business of an amount at least equal to the 
liabilities of the company in Canada including the liabilities of 
the company in respect of its outstanding unmatured policies in 
Canada computed in accordance with the provisions of section 
one hundred and thirty-seven of this Act:

Provided, however, that the assets in Canada of a British 
company which is a purely mutual fire insurance company shall 
continue to form part of the general assets of such company, 
available pari passu to all its policyholders in or out of Canada 
in the same manner as its other funds; but no such company 
shall, except with the consent of the Treasury Board, and upon 
such terms and conditions as the Treasury Board may determine, 
reduce the amount of its assets in Canada below the amount 
otherwise required by this Act to be maintained in Canada.

(2) The proviso to subsection one of this section shall not 
apply to any such company which files with the Minister in 
a form approved by him, a declaration that the assets in
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Canada of such company are held for the protection of the 
policyholders in Canada, exclusively, of such company. 1934, 
c. 27, s. 39.

124. Any British company may vest in Canada assets in Ŝ3ter̂ stvê st<id 
trust for the company for the purposes of this Act in a trust 
corporation incorporated by or under the authority of an Act 
of the Parliament of Canada or of the Legislature of one of 
the provinces of Canada appointed by the company and 
approved by the Minister.

(2) The assets which may be so vested in trust for the ^"^ 
purposes of this Act shall be bonds, debentures, stocks and 
secured loans of the classes authorized in that behalf in the 
Second Schedule to this Act, having regard to the class or 
classes of insurance business in respect of which the assets are 
so vested in trust.

(3) The trust deed shall first be approved by the Minister, Trust deed - 
who with the approval of the Treasury Board shall determine 
from time to time the value at which such assets shall be 
accepted for the purposes of this Act, and the trustees may 
deal with such assets in any manner provided by the deed of 
trust appointing them, but so that the accepted value of the 
assets held by them shall not fall below the value required by 
this Act. 1932, c. 46, s. 127; 1934, c. 27, s. 40.

(4) The trust corporation in which assets are so vested in Half-yearly 
trust for any British company registered under this Act to by t t 
transact the business of life insurance shall prepare a half- corporation, 
yearly statement as of the last days of June and December in 
each year, showing the details required under section sixty-six 
of this Act to be included in the like statement to be made by 
any company registered under this Act to transact the business 
of life insurance. 1934, c. 27, s. 40.

STATEMENTS AND RETURNS.

125. Every British company registered under this Part Annual 
shall make annual statements of its condition and affairs, at statemen s- 
the balancing day of the company in each year, and the form 
and manner of making such statements shall, as to the Canadian 
business of the British company be such as the Minister may, 
from time to time, determine for the purposes of this Act; and, 
as to its general business, shall be in the same form as the 
British company is required by law to furnish to the govern 
ment of the country in which its head office is situate. 1934, 
c. 27, s. 41.

(2) Where such British company is 'not required by law Form 
to furnish a statement to the government of the country in thereof - 
which its head office is situate, then the statement, as to its 
general business, shall be in the same form as such company 
usually submits to its members or shareholders.

(3) In the event of no statement of its general business Form in 
being submitted to its members or shareholders, then the com- certain cases. 
pany shall file a statement showing in concise form the assets 
and liabilities of the company at such balancing day, and the 
income and expenditure of such company for the year ending 
on such balancing day.
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annual statements of Canadian business required 
to be made under the provisions of this section, shall be 
deposited in the Department on the first day of January next, 
following the date at which the condition and affairs of such 
company are thereby shown, or within two months thereafter. 
1932, c. 46, s. 128; 1934, c. 27, s. 41.

(5) Every such British company shall, at the time of 
making its annual statement of Canadian business, declare any 
change which has been made since the date of deposit of its 
next preceding annual statement in the charter, Act of incorp 
oration or articles of association of the company, and any 
change that has been made in the chief agency or chief agent, 
or the attorney of such British company, as the case may be. 
1934, c. 27, s. 41.

126. The statement of general business required to be 
made under the provisions of the next preceding section shall 
be deposited in the Department within thirty days after it is 
required by law to be made to the government of the country 
in which the head office of the British company is situate, or 
within thirty days after the submission of the same at the 
annual meeting of the shareholders or members of the company, 
whichever date first occurs: Provided that no such statement 
of general business need be so deposited earlier than the first 
day of June, nor shall it be so deposited later than the thirtieth 
day of June next following the date at which the condition and 
affairs of the company are thereby shown.

(2) The statements of Canadian business shall be verified 
by the oath of the company's chief agent in Canada and the 
statement of general business shall be verified by the oath of 
the president, vice-president or managing director, and the 
secretary, ma'nager or actuary of the company. 1932, c. 46, 
s. 129; 1934, c. 27, s. 42.

127. Every British 'company registered under this Part 
shall keep at its chief agency in Canada records and documents 
sufficient to enable the chief agent to prepare and furnish the 
required statement of Canadian business, and such that the said 
statement may be readily verified therefrom: Provided that in 
the case of any such company which does not issue policies signed 
or countersigned by a resident agent or an official of a branch 
office in Canada, such records and documents shall be sufficient 
if they exhibit, in respect of its Canadian business: (a) insurance 
written and in force, including cancellations, and gross premium 
deposits thereon; (b) dividends or refunds of unabsorbed pre 
mium deposits paid or credited to policyholders in Canada; 
(c) losses incurred and losses paid to policyholders in Canada; 
and (d) all assets in Canada.

(2) It shall be sufficient for any such company having in 
Canada, in addition to a chief agent, one or more general agents 
reporting to the head office, and not to the chief agent, to keep 
on file at the chief agency, in addition to the necessary records 
and documents relating to the business transacted by or through 
the chief agent, annual statements of the business transacted by 
each general agent, duly verified by his oath, and such additional
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records and documents, transmitted through the company's head 
office as shall, taken together, show the company's entire 
Canadian business.

(3) The said annual statements of the business of such ^mJnta. 
general agents shall, when kept on file as aforesaid, be made up 
to the thirty-first day of December in each year, and blank forms 
for such statements shall, on application, be furnished by the 
Superintendent.

(4) The Superintendent may examine the books, records, STokfand 
vouchers, receipts and other documents of such company relating records by 
to its business in Canada, for the purpose of checking and Superintendent 
verifying the said statement of such business and the schedules 
or other documents relating to or forming part thereof, and shall 
have power to make all necessary corrections in said statement, 
in accordance with the information obtained from the said books, 
records and documents. 1932, c. 46, s. 130; 1934, c. 27, s. 42.

128. The trust corporation in which assets are vested 
in trust, for the purposes of this Act, for any British company ufe companies' 
registered under this Part to transact the business of life trustees. 
insurance, shall prepare a half-yearly statement, as of the last 
days of June and December in each year, showing in detail,

(a) all bonds, stocks, debentures and other securities bought 
and all loans made, except on mortgages and policies, 
during the half year terminating on the date as of which 
such statement is made, specifying the amounts, dates 
of issue and maturity and par value thereof, the rate 
of interest payable thereon and the price paid therefor, 
and in the case of loans made, except on mortgages of 
real estate or insurance policies, particulars in detail of 
securities therefor; and

(6) all such securities sold or disposed of during the said 
half year, specifying similarly the amounts, dates of 
issue and maturity and par value thereof, the value in 
account thereof, the rate of interest payable thereon 
and the price or consideration received therefor.

(2) Such statement, on a form to be supplied by the Super- Deposit and 
intendent, shall be deposited in the Department within fifteen ^tat^ment 
days after each of the said dates, and shall be verified by the ° s " men ' 
manager and secretary or other principal officers of such trust 
corporation.

(3) The statements so deposited shall be embodied by TO be included 
the Superintendent by way of appendix or otherwise in the in supermten- 
annual report prepared by him for the Minister. 1932, c. 46, dent 's report - 
s. 131; 1934, c. 27, s. 42.

129. In his annual report prepared for the Minister, the Report to 
Superintendent shall include a list of the assets in Canada of ^Issete!84 
each British company registered under this Act.

(2) In his said report the Superintendent shall make all correction 
necessary corrections in the annual statements made by the of annual 
British companies as herein provided and may increase or 5tatements- 
diminish the liabilities of such companies to the true and correct 
amounts as ascertained by him in the examination of their affairs 
at the chief agencies thereof in Canada, or otherwise. 1932, 
c. 46, s. 132; 1934, c. 27, s. 42.
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RELEASE OF ASSETS IN CANADA.

131. Any British company registered under this Part which 
desires to obtain the release of its assets in Canada by reason of 
having decided to discontinue business in Canada may make 
application in writing to the Minister for the release of its assets 
in Canada. 1932, c. 46, s. 134; 1934, c. 27, s. 44.

(2) The assets in Canada of any such company shall not, 
except as herein otherwise provided, be released, unless,  

(o) the company has obtained the surrender of its out 
standing policies in Canada, or has transferred such 
policies to some company, British company or provincial 
company, registered under this Act or some corporation 
registered under the Foreign Insurance Companies Act, 
1932; and 1934, c. 27, s. 44.

(b) the company files with the Minister a list of all 
policyholders in Canada, if any, whose policies have 
not been so surrendered or transferred together with a 
financial statement of the condition and affairs of the 
company, and if the company is registered to transact 
the business of life insurance, a list of all policyholders 
in Canada whose policies have been so surrendered or 
transferred; and

(c) the company furnishes proof of the publication, for 
three calendar months in the Canada Gazette, and in at 
least one newspaper in the county, city or place in 
which the chief agency is established, of a notice that it 
will apply to the Minister for the release of its assets 
in Canada on a certain day, which shall be not less than 
three months after the date of the notice, and calling 
upon its policyholders in Canada opposing such release 
to file their opposition with the Minister on or before 
the day so named.

(3) After the day so named in the said notice, if the Min 
ister be satisfied that the company is not liable under any 
policies of insurance, and has discharged all its obligations in 
Canada, he may, with the concurrence of the Treasury Board, 
release to the company its assets in Canada.

(4) The Minister, with the concurrence of the Treasury 
Board, may authorize the trustee in which assets are vested in 
trust for any such company, to employ any portion of such assets 
for the purpose of effecting the surrender or transfer of out 
standing policies in Canada as aforesaid, but not so as to reduce 
the assets in Canada of such company below the requirements of 
this Act in respect of continuing policyholders.

(5) If it appears that any such company has not obtained 
the surrender of, or transfer as aforesaid, of its outstanding 
policies in Canada, but that the deposit of the company with the 
Minister is substantially in excess of the requirements of this Act
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in respect of the continuing policyholders, the Minister, after the 
day so named in the notice aforesaid, may, from time to time, 
release to the company such portion of the excess as he deems 
proper in the circumstances, and shall continue to hold the 
remainder of the deposit for the protection of the continuing 
policyholders as by this Act provided.

(6) Notwithstanding the provisions of this section, if such Release to 
company is in liquidation the securities of the company may, on QU1 ator' 
the order of any court having jurisdiction under the Winding-up 
Act, be released by the Minister to the liquidator. 1932, c. 46, s. 
134; 1934, c. 27, s. 44.

132. In the case of any British company which gave written Retired 
notice to the Minister before the thirty-first day of March, one compames - 
thousand eight hundred and seventy-eight, of its intention to 
avail itself of the proviso contained in section seven of the Con 
solidated Insurance Act, 1877, the deposit which was in the hands 
of the Minister on the twenty-eighth day of April, one thousand 
eight hundred and seventy-seven, shall be dealt with in regard 
to policies, issued prior to the thirty-first day of March, one 
thousand eight hundred and seventy-eight, in conformity with 
sections four and five of chapter nine of the statutes of 1871, 
intituled: " An Act to amend the Act respecting Insurance Com 
panies "; and whenever the full liability under such policies falls 
below the amount so held by the Minister, he may, with the 
concurrence of the Treasury Board, direct that the whole or any 
portion of the difference as he deems advisable shall be released 
and handed over to the company, and so on, from time to time, 
until the total deposit with the Minister is reduced to the 
amount of fifty thousand dollars. 1932, c. 46, s. 135; 1934, c. 27, 
s. 45.

133. The provisions of sections fifty-two, fifty-four to fifty- Application 
nine, inclusive, sixty-seven to seventy, inclusive, subsections °| JSS10̂  
one and two of section seventy-one and sections seventy-two and 
seventy-four of this Act shall apply mutatis mutandis, to or in 
respect of every British company registered to transact any class 
or classes of insurance business under this Part to the same extent 
as the said provisions are applicable to or in respect of a com 
pany registered to transact the same class or classes of insur 
ance business under Part III of this Act. 1934, c. 27, s. 46.

(2) In any provision so made applicable to a British com- chief Agency, 
pany registered under this Part, the words " head office" 
wherever they appear, shall in respect of the application of any 
such provision to a British company, be read as if the words 
"chief agency" were substituted therefor. 1932, c. 46, s. 136; 
1934, c. 27, s. 46.

LIFE INSURANCE COMPANIES.

134. The provisions of subsections one, two and four of Application of 
section seventy-seven and section seventy-eight of this Act shall sectioimn 
apply, mutatis mutandis, to every British company registered STMA *° 
under this Part to transact only the business of life insurance companies, 
and to every British company so registered to transact the busi 
ness of life and other insurance, in respect only of the life insur-
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ance business of the British company: Provided that the said 
subsections of section seventy-seven shall apply only to the life 
insurance business of such company in Canada and that the said 
section seventy-eight shall apply to every such company only in 
respect of the annual statement of its Canadian business required 
to be deposited under section one hundred and twenty-five of 
this Act. 1934, c. 27, s. 47.

BRITISH COMPANIES TRANSACTING INSURANCE OTHER 
THAN LIFE INSURANCE.

135. The provisions of sections one hundred and thirty-six 
to one hundred and thirty-eight inclusive of this Act shall 
apply to all British companies registered under this Act to 
transact the business of insurance in respect of any class of such 
business other than life insurance. 1934, c. 27, s. 48.

136. For the purposes of the annual statement required to 
be deposited in the Department under this Act, the liability of 
every British company in respect of its outstanding unmatured 
policies in Canada, shall except as hereinafter in this section 
provided be eighty per cent of the unearned premiums computed 
pro rata as at the date of such statement.

(2) Where any British company transacts a non-hazardous 
three year business on the premium note system or partly on 
the cash system and partly on the premium note system, the 
liability of the company in respect of its premium note business 
shall be eighty per cent of the unearned portion of the assess 
ments which have been levied in respect of all outstanding 
premium notes held by the company computed pro rata as at 
the date of such statement, and the unassessed portion of such 
premium notes shall be treated as a contingent asset.

(3) Every British company which transacts the business 
of non-cancellable sickness and accident insurance in Canada 
shall enter in the liabilities in the said annual statement in 
respect of its outstanding unmatured non-cancellable sickness 
and accident policies in Canada a reserve computed in accord 
ance with the bases and methods used by the company in 
computing the reserve for such policies of the several classes 
thereof in its statement of general business or such higher 
reserve as the Superintendent may deem necessary to make 
adequate provision for the obligations of the company under 
such policies. 1932, c. 46, s. 139; 1934, c. 27, s. 49.

137. For the purposes of determining the amount of assets 
in Canada required to be maintained by every British company 
in accordance, with the provisions of section one hundred and 
twenty-three of this Act the liability of every company in 
respect of its outstanding policies in Canada shall be,

(a) the full unearned premiums computed pro rata in 
respect of the unexpired periods of the policies; or

(b) twice the net annual cost to the insured of insurance 
in force in Canada on the date of the annual state 
ment ascertained by deducting from the annual pre 
miums charged to such insured a credit allowance 
computed at the rate of the weighted average dividend 
or refund paid or credited by the British company to 
its policyholders during the preceding five years:
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whichever be the less: Provided that the liability in respect of Proviso, 
outstanding non-cancellable sickness and accident policies in 
Canada shall be computed in accordance with the provisions of 
the last preceding section of this Act. 1936, c. 18, s. 17.

(2) An addition shall be made to the said liability so ^^°fOI! 
computed in respect of every British company which transacts haTi  °r 
the business of hail insurance in Canada in an amount at least insurance, 
equal to fifty per cent of the total net premiums received by the 
company in respect of its business of hail insurance in Canada 
during the preceding calendar year. 1932, c. 46, s. 140; 1936, 
c. 18, s. 17.

138. Any British company registered under this Act to classes of 
transact the business of fire insurance shall, upon compliance j^*rr^ b, 
with the conditions of this Act other than in respect of an certificate" 
increase in deposit with the Minister, be entitled to receive a 
certificate of registry for any one or more of the following 
classes of insurance limited to the insurance of the same property 
as is insured under a policy of fire insurance of such company, 
namely, falling aircraft, earthquake, tornado, hail, sprinkler 
leakage, limited or inherent explosion and civil commotion: 
Provided that such class or classes of insurance are authorized Proviso 
by its Act of incorporation or charter. 1936, c. 18, s. 18.

(2) Any such company, if a purely mutual company, shall Saving. 
be entitled to the benefit of the proviso of subsection one of 
section one hundred and twenty-three of this Act in respect of 
the transaction of such additional classes of insurance as well 
as its fire insurance business. 1934. c. 27, s. 50.

139. The provisions of sections one hundred and thirty-six 
and one hundred and thirty-seven of this Act shall not apply to {.__ 
the business of title insurance transacted in Canada by any 
British company registered under this Act. 1934, c. 27, s. 51.

WITHDRAWAL OF CERTIFICATES.

140. The provisions of sections one hundred and five, one 
hundred and six, one hundred and seven, and one hundred and application 
ten of this Act shall apply, mutatis mutandis, to every British of sections 
company registered under this Act to the same extent as such of this Act - 
provisions are applicable to a company registered to transact 
the same class or classes of insurance business under Part III 
of this Act. 1934, c. 27, s. 52.

141. If any British company registered under this Act 
fails to deposit in the Department annual statements pursuant Withdrawal 
to the provisions of sections one hundred and twenty-five and "oV^ - 0"*" 
one hundred and twenty-six of this Act, or declines to permit compliance, 
the examination authorized by section one hundred and twenty- 
seven or by section one hundred and thirty of this Act, or 
refuses to give any information desired for such purpose in its 
possession or control, its certificate of registry may be with 
drawn by the Minister. 1934, c. 27, s. 53.

PENALTIES.

142. Any British company which, or any person who, Penaityfor 
acting on behalf of any such British company, transacts in insurance"8 
Canada, any class of insurance in respect of which the British without

registration.
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company is not registered under this Act, or does or performs 
in Canada any one or more of the acts constituting the business 
of insurance in relation to any such class of insurance (save 
as provided in section one hundred and forty-four of this Act) 
shall be guilty of an offence and liable, upon indictment or 
upon summary conviction, to a penalty, for each and every 
such offence, not exceeding five thousand   dollars in the case 
of a British company, and not exceeding one thousand dollars 
in the case of a person acting on behalf of any such British 
company; and, in addition, in the case of a natural person to 
imprisonment for any term not exceeding six months. 1934, c. 
27, s. 54.

143. The provisions of sections one hundred and twelve, 
one hundred and thirteen and one hundred and fourteen of 
this Act shall apply, mutatis mutandis, to any British company 
registered under this Act. 1934, c. 27, s. 55.

EXEMPTIONS.

144. The provisions of this Part shall not apply
(a) to any British company in respect of its business of 

marine or inland marine insurance carried on in Canada 
nor,

(b) to any British company in respect of fire insurance 
on property situate in Canada, if such insurance is 
effected outside of Canada and without any solicitation 
whatsoever directly or indirectly on the part of such 
company, and further if such company does not within 
Canada advertise its business in any newspaper or 
other publication or by circular mailed in Canada 
or elsewhere, and does not maintain an office or agency 
therein for the receipt of applications or the trans 
action of any act, matter or thing relating in any 
way to its said business; and, subject to the foregoing 
provisions, such company may inspect the property 
insured or to be insured under this section and may 
adjust any loss incurred in respect thereof, nor

(c) to any British company which, previously to the 
twenty-eighth day of April one thousand eight hundred 
and seventy-seven, was licensed to transact the busi 
ness of life insurance in Canada, and which ceased to 
transact such business before the thirty-first day of 
March, one thousand eight hundred and seventy-eight, 
having before that date given written notice to that 
effect to the Minister in respect of the collection and 
receipt of premiums due or to become due on policies 
in Canada issued before the last mentioned date or 
in respect of the payment of claims arising thereon 
or the transaction of any business appertaining thereto, 
nor

(d) except as hereinbefore provided, shall its provisions 
apply

(i) to any British company which has not, on or 
since the twenty-second day of May one thousand eight
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hundred and sixty-eight, been licensed to carry on 
business in Canada, in respect of any life insurance 
policy in Canada issued before the said date;

(ii) to any British company not registered under Policies issued 
this Act, in respect of the collection or receipt of BriSee?m-red 
premiums on, or other business relating to any life panics to 
insurance policy issued to a person not resident in °°n̂ ŝ ents 
Canada at the time of the issue of such policy. 1932, 
c. 46, s. 148; 1934, c. 27, s. 56.

PART IX.

PROVINCIAL COMPANIES.

145. There shall be established and maintained in the Register of 
Department of Insurance a register in which shall be entered provincial 
the names of all provincial companies registered under this companies- 
Part and to which certificates of registry are granted. 1932, 
c. 46. s. 149: 1934, c. 27, s. 57.

146. Every provincial company shall, as a condition of Conditions 
being registered, file in the Department with its application for ot KeiBtm.tmn. 
registration under the provisions of this Part the documents 
required to be filed by a company under the provisions of 
section fifty of this Act, and an undertaking in such form as 
may be required by the Minister that it will, if granted regis 
tration, and so long as registered, submit to and comply with 
all the provisions of this Act applicable to it in respect of the 
class or classes of insurance specified in the certificate of registry 
granted to it and the terms of such certificate. 1932, c. 46, 
s. 150; 1934, c. 27, s. 57.

(2) The Minister may also require of every provincial Additional 
company, as a condition of registration as aforesaid, or of requirement, 
renewal thereof, that the undertaking mentioned in subsection 
one of this section shall stipulate for submission and compliance 
by the provincial company to and with the provisions of section 
eighty of this Act as if it were a company, as defined by section 
two of this Act.

(3) If any provincial company registered under this Part xon. 
after stipulation as to submission and compliance as provided compliance, 
by subsection two of this section commits any breach of that 
stipulation the Superintendent shall report, and the Minister 
may act, in all respects as if the provincial company had 
violated a provision of this Act applicable thereto. 1936, c. 18, 
s. 19.

147. If the name of any provincial company applying to Name of 
be registered is in the opinion of the Superintendent objection- comPany- 
able on the grounds that the name of the provincial company 
is either,

(a) that of any company, British company, or provincial 
company registered under this Act, or of any corpora 
tion registered under the Foreign Insurance Companies 
Act, 1932, or a name liable to be confounded with the 
name of any such company, British company, pro 
vincial company or corporation, or
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(6) otherwise on public grounds objectionable, the Super 
intendent shall so report to the Minister.

Hearing before (2) Before so reporting to the Minister the Superintendent 
nt. shall, by notice in writing in that behalf, afford the company 

applying to be registered and any other interested party an 
opportunity to be heard, and at any such hearing any of the 
interested parties may adduce evidence, documentary or oral, 
in support of his contention and, for the purpose of conducting 
such hearing, the Superintendent shall have all the powers of 
a Commissioner under Part I of the Inquiries Act. 

refuse (3) The Minister, after consideration of the report of the 
Superintendent and of the evidence, if any, adduced before him, 
may refuse to register the company.

(4) If the refusal of the Minister to register the company 
js based upon any of the grounds of objection set forth in 
subparagraph (a) of subsection one of this section, an appeal 
shall, in such case but in no other, lie in a summary manner to 
the Exchequer Court of Canada which shall have power to 
make all necessary rules for the conduct of appeals under this 
subsection; and the provisions of subsection two of section 
seventy-four of this Act shall be applicable in respect of every 
such appeal, save that wherever the word 'Superintendent' 
appears in the said subsection there shall, for the purposes of 
every such appeal, be substituted the word 'Minister '. 

Appeal to the (5) From any final judgment given by the Exchequer 
o^cjanada"*""1 ^our^ °^ Canada upon any appeal brought before the said 

Court under the provisions of this section, any of the interested 
parties, including the Crown, may within fifteen days from the 
day on which such judgment has been given, appeal to the 
Supreme Court of Canada, and the judgment of the Supreme 
Court of Canada upon any such appeal, shall, in all cases, be final 
and conclusive, and notwithstanding any Royal prerogative or 
anything contained in the Interpretation Act or in the Supreme 
Court Act or any other statute or law, no further appeal shall lie 
or be brought from any judgment so pronounced by the Supreme 
Court of Canada. 1934, c. 27, s. 58.

Registration 148. The Minister may, on the application of any pro- 
vincial company and as soon as it has filed in the Department 
the documents hereinbefore provided for and has made the 
deposit which would be required of a company applying to be 
registered in respect of the same class or classes of insurance, 
register such provincial company under the provisions of this 
Part and grant it a certificate of registry: Provided however that 
if the certificate of registry of a provincial company is limited to 
one or more of the provinces of Canada, and if the laws 
of the Province by which it is incorporated provide that a 
provincial company may transact its business within that 
province only if it holds a licence or certificate of registry under 
this Act, the deposit required to be made by su&h provincial 
company may be of such an amount, less than the amount which 
would otherwise be required under this Act, as the Treasury 
Board on the report of the Superintendent may specify, but at 
no time less than the amount of the reserve on the business in
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lorce in such provincial company on the thirty-first day of 
December next preceding computed as hereinbefore in this Act 
provided. 1937, c. 5, s. 1.

149. If any provincial company registered under this Part withdrawal of 
violates any of the provisions of this Act applicable thereto it ^'ŝ ate of 
shall be the duty of the Superintendent to report the same to 
the Minister and thereupon the Minister may in his discretion, 
after a reasonable time has been given to the company to be 
heard, withdraw the company's certificate of registry, 1932, 
c. 46, s. 153; 1934, c. 27, s. 59.

150. The provisions of sections fifty to fifty-two inclusive, Application of 
subsections one, three and four of section fifty-three, sections rf *'0"3 
fifty-four to sixty-one inclusive, sections sixty-five to seventy- 
four inclusive, subsections one, two and four of section seventy- 
seven and sections seventy-eight, eighty-one, ninety-seven and 
ninety-eight, subsections one, two and five of section ninety-nine, 
section one hundred and sections one hundred and three to one 
hundred and ten, inclusive of this Act, shall apply mutatis 
mutandis to every provincial company registered under this 
Part to transact any class or classes of insurance business to 
the same extent as the said provisions are applicable to or in 
respect of a company registered to transact the same class or 
classes of insurance business under Part III of this Act: 
Provided that to the extent to which any provision of the said proviso, 
sections would have effect to enlarge in any respect the corporate 
powers or rights of any provincial company under its constating 
instrument such provision shall not be applicable to a provincial 
company. 1934, c. 27, s. 60.

PART X.
DECLABATION.

151. It is hereby declared that this Act has been passed Declaration 
with the object and intent of prescribing the status and powers of intent - 
of insurance companies incorporated by the Parliament of 
Canada or by the Legislature of the late Province of Canada, 
limitations thereof and the conditions on which such companies 
and British insurance companies and associations may be regis 
tered for the purpose of transacting the business of insurance 
in Canada; of providing for the voluntary registration of pro 
vincial companies; of determining the conditions upon which all 
such companies shall be deemed to be insolvent, and of pre 
venting any such companies which are insolvent, from com 
mencing or continuing to transact the business of insurance in 
Canada; and if any provision of this Act should hereafter be 
determined to have any operation or effect beyond the legis 
lative competence of the Parliament of Canada to authorize and 
sanction, and to be in that respect void and inoperative, it shall, 
in such respect, be treated as severable from the other provisions 
of this Act, and such other provisions shall continue to have 
full force and effect according to their tenor. 1932, c. 46, s. 155; 
1934, c. 27, s. 61.

152. The Insurance Act, chapter one hundred and one of c. 101, 
the Revised Statutes, 1927, is hereby repealed. 1932, c. 46, »-s.,i9zr. 
s. 157; 1934, c. 27, s. 62. repealed '



66

FIRST SCHEDULE.

MODEL BILL. 

FOR INCORPORATION OF INSURANCE COMPANY.

An Act to incorporate the (state the name of the Company).

Whereas the persons hereinafter named have by their 
petition prayed that it be enacted as hereinafter set forth, and 
it is expedient to grant the prayer of the said petition: Therefore 
His Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows: 

1. (Insert names of the persons applying for incorpora 
tion) together with such persons as become shareholders in the 
company, are incorporated under the name of (state name of 
company), hereinafter called "the Company".

2. The persons named in section one of this Act (or as the 
case may be) shall be the provisional directors of the Company. 
(The name, address and addition of each director must be given.)

3. The capital stock of the Company shall be...........
dollars, which may be increased to................. dollars.

4. The amount to be subscribed before the general meeting 
for the election of directors is called shall be................
dollars.

5. The Company shall not commence business until.....
...........dollars of the capital stock have been subscribed
and.................... dollars paid thereon.

6. The head office of the Company shall be in the........
.......... of......... ....... in the province of...........

7. The Company may make contracts of insurance (state 
particulars of the kinds of insurance intended to be carried on).

8. The Canadian and British Insurance Companies Act, 
1932, shall apply to the Company. 1932, c. 46, First Schedule.



SECOND SCHEDULE.

ASSETS WHICH MAY BE VESTED IN TRUST BY ANY BRITISH Assets m 
COMPANY FOR THE PURPOSES OF THIS ACT. company6!!

invested
1. Assets of the following classes in which the company its funds. 

has invested its funds, 
(a) the debentures, bonds, stocks or other securities of or ^curitieT' 

guaranteed by the Government of the Dominion of 
Canada or of or guaranteed by the Government of any 
province of Canada; or of or guaranteed by the Gov 
ernment of the United Kingdom of Great Britain and 
Northern Ireland, or of any Dominion, colony or 
dependency, thereof; or of or guaranteed by the Gov 
ernment of any foreign country, or state forming a 
portion of such foreign country; or of any municipal or 
school corporation in Canada, or elsewhere where the 
company is carrying on business; or guaranteed by any 
municipal corporation in Canada; or secured by rates 
or taxes, levied under the authority of the Government 
of any province of Canada on property situate in such 
province and collectible by the municipalities in which 
such property is situate; or

(b) (i) the bonds of any corporation which bonds are fully "°"^ by 
secured by a mortgage or hypothec to a trustee upon mortgage. 
real estate or upon the plant and equipment of such 
corporation used in the transaction of its business, or 
upon bonds, debentures or other evidences of indebt 
edness or stocks owned by such corporation of a class 
or classes specified in this schedule as assets which may 
be vested in trust by any company, and the inclusion 
as additional security in such mortgage or hypothec of 
any other assets not of a class so specified shall not be 
deemed to render such bonds ineligible as assets which 
may be so vested in trust, or

(ii) the debentures or other evidences of indebt- Debenture 
edness of any corporation which has paid regular div 
idends on its preferred or on its common stocks for a 
term of at least five years immediately preceding the 
vesting thereof in trust, or

(iii) the preferred stocks of any corporation which Preferred 
has paid regular dividends upon such stocks or upon its stocks - 
common stocks for not less than five years preceding 
the vesting thereof in trust, or the stocks of any cor 
poration which are guaranteed by a corporation which 
has paid regular dividends upon its preferred or com 
mon stocks for not less than five years preceding the 
vesting thereof in trust: Provided that the amount of Proviso, 
stocks so guaranteed is not in excess of fifty per cent 
of the amount of the preferred or common stocks, as 
the case may be, of the guaranteeing corporation, or
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(iv) the common stocks of any corporation upon 
which regular dividends of at least four per cent per 
annum or, in the case of stocks of no par value, of at 
least four dollars per share per annum have been paid 
for the seven years next preceding the vesting thereof 
in trust: Provided that not more than thirty per cent 
of the common stocks and not more than thirty per cent 
of the total issue' of the stocks of any corporation shall 
be so vested in trust by any company, and that no 
company shall vest in trust its own shares and no 
company registered under this Act to transact the 
business of life insurance shall vest in trust, in respect 
of its life insurance funds, shares of any other com 
pany which transacts the business of life insurance:

Provided further that if any such corporation has, 
pursuant to a voluntary reorganization of its capital 
account and without affecting the status or diminishing 
the value of its outstanding securities including the 
capital stock, substituted common shares of no par 
value for shares of par value, then dividends declared 
on the said no par value stock shall be deemed to be 
dividends of at least four dollars per share per annum 
if the sum thereof is equivalent to at least four per cent 
of the said common stock of par value and the proceeds 
of any additional issue of common stock made at the 
time of, or subsequent to, the aforesaid substitution of 
shares; and in such circumstances dividends of at least 
four per cent per annum on the common stock of par 
value immediately preceding the substitution shall be 
regarded as dividends on the no par value stock; or

(v) equipment trust obligations or certificates 
issued to finance the purchase of transportation equip 
ment for a railway company incorporated by or under 
the authority of an Act of the Parliament of Canada 
or of the Legislature of any province, or for a railway 
company owned or controlled by a railway company 
so incorporated, which obligations or certificates are 
fully secured by an assignment of the transportation 
equipment to, or by the ownership thereof by, a trustee, 
and by a lease, or conditional sale, thereof to the rail 
way company so incorporated, or 1939, c. 10, s. 1.

(vi) the bonds, debentures or other evidences of 
indebtedness issued by an authority constituted by 
Act of the Parliament of the United Kingdom of 
Great Britain and Northern Ireland or of any British 
Dominion and responsible to the Government of such 
Kingdom or Dominion or to any Minister of such 
Government, or to a body so responsible, with power 
to administer or regulate the administration of any 
port or harbour or system of transport or to distribute 
or regulate the distribution of electricity, water or 
gas, and to levy, impose or make taxes, rates, fees or 
other charges fixed or authorized by the said Parlia 
ment or subject to the approval of the said Govern 
ment or Minister or of a body responsible to the said 
Government or Minister; or 1939, c. 10, s. 1.
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(vii) the debentures, debenture stock or other Debentures, 
evidences of indebtedness of any corporation which eto" of f.

f 11 11 , * , i 11, corporation,-are fully secured by statutory charge upon real estate fuuy secured 
or upon plant and equipment of such corporation used by charge 
in the transaction of its business, provided interest ^ ere^0 
in full shall have been paid regularly for a period of Proviso, 
at least ten years immediately preceding the date of 
investment in such debentures, debenture stock or other 
evidences of indebtedness upon the securities, of that 
class of the corporation then outstanding; or the bonds Bonds, etc. 
or other evidences of indebtedness of such corporation 
which are fully secured by mortgage or hypothec to a 
trustee of securities of the class hereinbefore in this 
subparagraph first mentioned; or 1945, c. 13, s. 1. 

(c) ground rents, mortgages or hypothecs on real estate Real estate
  r\ J   i i ?i j. l. i. l, mortgages.in Canada, provided that no such mortgage or hypo 
thec may be vested in trust for any amount in excess of 
sixty per cent of the value of the real estate upon 
which it is secured.

2. Mortgages and other titles for repayment of loans Mortgages and
Secured by,   other securities.

(a) any of the bonds, debentures, stocks or other securities 
which may be vested in trust by the company under 
the provisions of paragraph one of this Schedule: Pro- Proviso, 
vided, however, that the amount at which any mort 
gages or other title so secured may be vested in trust 
shall not exceed the amount at which such bonds, 
debentures, stocks and other securities might be vested 
in trust under the provisions of the said paragraph; 
or

(b) real estate or leaseholds for a term or terms of years 
or other estate or interest therein in Canada:

Provided, however, that no such mortgage or other Proviso, 
title shall be vested in trust for any amount in excess of 
sixty per cent of the value of the real estate or interest 
therein upon which such mortgage or other title is 
secured, but notwithstanding the foregoing terms of 
this proviso, any company may vest in trust a mort 
gage or hypothec, accepted as part payment for real 
estate sold by it and secured .thereon, for more than 
sixty per cent of the sale price of such real estate.

3. Bonds, stocks and debentures not fulfilling the require- other 
ments of paragraph one of this Schedule,  investments.

(a) if received in payment or part payment for securities 
sold by such company; or

(b) if obtained under a bona fide arrangement for the 
reorganization of a corporation, whose securities were 
previously owned by the company, or for the amal 
gamation with another corporation of the corporation 
whose securities were so owned;

and if the inclusion of such bonds, stocks and debentures in the Limitation, 
assets vested in trust be approved by the Treasury Board, but 
such bonds, stocks and debentures shall not be included in such
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assets for a longer period than five years after the acquisition 
thereof, or such further time as the Governor in Council may, on 
report of the Minister, fix and determine, unless it can be shown 
to the satisfaction of the Minister that the bonds, stocks or 
debentures are not inferior in status or value to the securities for 
which they have been substituted.

4. For the purpose of determining the eligibility, as assets 
vested in trust for the purposes of this Act, of the preferred or 
common stocks of any corporation, the capital account of which 
has been voluntarily reorganized without impairment of the 
status or value of its outstanding securities, including its capital 
stock, dividends paid on the preferred" and common stocks of 
the corporation before such reorganization may be counted as 
dividends paid on such stocks, respectively, of the corporation.

Dividend 
record in case 
of reorgan 
ization 
of capital 
account.

Limitation 5. The total book value of the assets vested in trust of any 
BtockT 0" company in common stocks shall not exceed fifteen per centum 

of the book value of the assets of the company vested in trust, 
but notwithstanding the foregoing provision of this paragraph 
any shares of preferred or common stocks acquired after the 
coming into force of this Act by any such company as bonuses 
or dividends on preferred or common stocks or acquired in the 
exercise of rights or privileges arising from investments of such 
company in preferred or common stocks may be included in the 
assets of the company vested in trust for the purposes of this 
Act.

stock of other 6. Notwithstanding anything contained in this Schedule, 
any company may include in its assets vested in trust, except in 
respect of the life insurance funds of the company, if the com 
pany is registered to transact life insurance, the fully paid shares 
of any other company or corporation transacting the business of 
insurance and registered under the laws of the Dominion of 
Canada to transact such business in Canada but the value of 
such shares vested in trust shall not exceed fifteen per cent of 
the value of the assets of the company so vested in trust; and 
except as provided in this paragraph no company shall vest in 
trust shares of any other company or corporation transacting the 
business of insurance. 1932, c. 46, Second Schedule.

insurance 
companies.
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THIRD SCHEDULE.

BASES AND METHODS TO BE USED IN COMPUTING THE MINIMUM 
RESERVE WHICH MAY BE INCLUDED IN THE LIABILITIES IN 
THE ANNUAL STATEMENT, APAET FKOM THE BENEFITS 
GUARANTEED ON DISCONTINUANCE OF PREMIUM PAYMENT 
WITHOUT SURRENDER.

(A)—As respects benefits depending upon life contin 
gencies only in or arising out of life insurance policies (other 
than industrial policies) and excluding life annuity settle 
ments.
1. Policies at uniform annual premiums for a uniform 

amount of insurance throughout.
The bases of valuation for any.particular class or group 

of policies shall be an assumed rate of interest not exceeding 
three and a half per cent per annum and one of the tables 
of mortality specified below or any other table which may be 
approved by the Superintendent.

Tables of Mortality.
(a) Canadian Men Table,.CM (5)
(b) British Offices Life Tables, 1893, O m (5)
(c) British Offices Life Tables, 1893 Om
(d) British Offices Life Tables, 1893, OM
(e) Institute of Actuaries of Great Britain, Hm
(/) American Men Table, AM (5)
(g) American Experience Table, Am Exp.

The value of the policy as of any date after issue shall be 
the difference between the then value of the sum assured there 
under (including the then value of any bonus or addition 
thereto, or reduction in future premiums, made after the date 
of issue of the policy and subsisting as at the date of valuation), 
and the then value of the valuation premium (as hereinafter 
defined) assumed to be payable on each anniversary of the policy 
following the date of valuation during the term for which 
premiums are required to be paid in accordance with the terms 
of the policy to be valued. 1932, c. 46, Third Schedule.

If the net level premium for the life insurance risks in 
curred by the company in issuing the policy does not exceed 
the whole life net level premium for a like amount of whole 
life insurance, the valuation premium shall be the net level 
premium for a like policy as of an age one year greater than 
the age at entry assumed to be payable at the beginning of 
the second and each subsequent policy year for which premiums 
are payable under the terms of the policy to be valued. 1934, 
c. 27, s. 63.

If the net level premium for the life insurance risks incurred 
by the company in issuing the policy exceeds the net level 
premium payable throughout life for a like amount of whole
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life insurance, the valuation premium shall be obtained by 
adding to each net level annual premium, excluding the first, 
such an amount, assumed to be payable at the beginning of 
the second and each subsequent policy year for which premiums 
are payable under the terms of the policy'to be valued, as is 
equal in value as of the date of issue of the policy to the 
difference between the net level premiums payable throughout 
life for a whole life policy and the one year term premium 
for, in each case, a policy of like amount and of the same 
age at entry as the policy to be valued.

2. Policies other than those at uniform annual premiums 
for a uniform amount of insurance throughout shall be valued 
on bases determined in accordance with the foregoing provisions 
of this Schedule with such adaptations in the valuation methods 
as seem to the Superintendent appropriate in the circumstances.

(B)—As respects benefits depending upon lije contin 
gencies only in or arising out of industrial life insurance 
policies, excluding life annuity settlements.
The bases of valuation for any particular class or group 

of policies shall be an assumed rate of interest not exceeding 
3£ per cent per annum and one of the tables of mortality 
specified below or any other table which may be approved by 
the Superintendent.

Tables of Mortality.
(a) Any of the tables named under (A) (1) above.
(b) The Standard Industrial Table.

No reserve shall be held.at any valuation within the first 
year after issue of any policy. In valuations thereafter the 
insurance risks of the first policy year shall be ignored, and, 
for valuation purposes, the date of issue of the policy shall be 
assumed to be one year after the actual date of issue, the age 
at issue shall be assumed to be one year greater than the actual 
age at issue and the premium term shall be assumed to commence 
as of the assumed date of issue and to be conterminous with 
the premium term stated in the policy to be valued.

The valuation premium shall be such a level premium 
as of the assumed age at issue, payable for the assumed premium 
term, as is equal in then present value to the insurance risks 
incurred by the company as from the attainment of the assumed 
age at issue.

In valuations made as of any date after the attainment of 
the assumed age at issue the value of the policy shall be the 
difference between the then value of the sums assured (includ 
ing the then value of any bonus or addition thereto, or reduction 
in future premiums, made after the date of issue of the policy 
and subsisting as of the date of valuation), and the then value 
of the valuation premium assumed to be payable following the 
date of valuation during the term for which premiums are 
required to be paid in accordance with the terms of the policy.
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If the terms of any particular class or group of policies are 
such that the above method of valuation appears to be inap 
plicable or inappropriate, adaptations in the above method may 
be made subject to the approval of the Superintendent.

(C)—As respects Life Annuities (Immediate or Deferred) 
including life annuity settlements (other than disability 
annuities), arising out of life insurance contracts.
The bases of valuation shall be tables of mortality approved 

by the Superintendent, deduced from the actual mortality 
experience covering the period 1900-1920, published on behalf 
of the Institute of Actuaries and the Faculty of Actuaries in 
Scotland, male or female, according to the sex of the nominee, 
with a rate of interest not exceeding four per cent per annum.

In the valuation of Deferred Annuities the method of 
valuation shall be the net level premium method subject to such 
adaptations as the Superintendent may deem appropriate in any 
case where the premium for the policy may not be uniform 
throughout the premium paying period.

(D)—As respects future payments dependent on a term 
certain only, including term certain annuities arising out 
of life insurance contracts.
The valuation shall be made at a rate of interest not 

exceeding four per cent per annum, and the method of valuation 
shall be the net level premium method subject to such adapta 
tions as the Superintendent may deem appropriate in any case 
where the premium for the policy may not be uniform through 
out the premium paying period. 1932, c. 46, Third Schedule.
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REGULATIONS UNDER SECTION 2 (2).

Under section 2 (2) of the Act, which provides that regulations may 
be made by the Governor in Council for determining and defining what 
shall be deemed to be distinct classes of insurance, an Order in Council was 
passed on February 22, 1941, cancelling previous relevant Orders and mak 
ing regulations under which the following classes of insurance were defined.

SCHEDULE TO REGULATIONS UNDER SEC. 2 (2).

CLASSES OF INSURANCE AND DEFINITIONS THEREOF.

Accident.—" Accident Insurance " means and includes
(a) " Personal Accident Insurance," which means insurance against 

loss or damage caused by bodily injury to or death of the person 
or persons insured arising out of an accident, or the agreement 
to pay a certain sum or sum's upon the happening of such con 
tingencies,

(b) " Public Liability Insurance," which means insurance against lia 
bility for loss or damage to persons or property, and not being 
insurance included in or incidental to some other class of insurance 
defined by or under this Act, and

(c) " Employers' Liability Insurance," which means insurance against 
liability for loss or damage to employees caused by bodily injury, 
disability or death arising out of or in the course of employment.

Aircraft. " Aircraft Insurance " means insurance against, liability for loss 
or damage to persons or property caused by an aircraft or the use or 
operation thereof and against loss of, or damage to, an aircraft.

Automobile.—" Automobile Insurance " means insurance against liability 
for loss or damage to persons or property caused by an automobile or 
the use or operation thereof and against loss of, or damage to, an 
automobile.

Boiler.—" Boiler Insurance " means and includes
(a) " Boiler Insurance," which means insurance against liability for 

loss or damage to persons or property and against damage to prop 
erty or loss caused by explosion of, rupture of, or accident to 
steam boilers and pipes, engines and machinery connected there 
with or operated thereby, and

(b) " Machinery Insurance," which means insurance against liability 
for loss or damage to persons or property and against damage to 
property or loss caused by breakdown of machinery.

Credit.—" Credit Insurance " means insurance against loss caused by the 
insolvency or default of a person to whom credit is given, not being 
insurance included in or incidental to some other class of insurance 
defined by or under this Act.

Earthquake.—" Earthquake Insurance" means insurance against loss of, or 
damage to, property caused by an earthquake.
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Explosion.—" Explosion Insurance " means insurance against loss of, or 

damage to, the property insured caused by explosion, other than 
explosion of steam boilers and pipes and engines and machinery con 
nected therewith, and includes
(a) " Limited or inherent Explosion Insurance," which means insurance 

against loss of or damage to the property insured caused by the 
explosion of dust, gas, or any substance, where such explosion 
arises out of hazards inherent in the business conducted on the 
premises, and

(6) " Civil Commotion Insurance," which means insurance against loss 
of or damage to the property insured caused by bombardment, 
invasion, insurrection, mutiny, civil war or commotion, riot, act 
of foreign enemy, hostilities or war-like operations (whether war 
is declared or not), revolution, rebellion, conspiracy, usurped power 
or military, naval or air force operations, vandalism or malicious 
mischief.

Fatting Aircraft.—" Falling Aircraft Insurance " means insurance against 
loss of, or damage io, the property insured caused by aircraft or objects 
falling therefrom.

Fire.—" Fire Insurance " means insurance against loss of, or damage to, 
the property insured caused by fire, lightning or explosion due to 
ignition.

Forgery.—" Forgery Insurance " means insurance against loss caused by 
forgery.

Guarantee. " Guarantee Insurance " means and includes
(a) " Fidelity Insurance," which means insurance against loss caused

by the unfaithful performance of duties by a person in a position
of trust or the guaranteeing of the proper fulfilment of the duties
of any office, and 

(6) " Surety Insurance," which means the guaranteeing of the due
performance of any contract or undertaking, or the payment of a
penalty or indemnity for any default.

Hail.—" Hail Insurance " means insurance against loss of, or damage to, 
property caused by hail.

Limited Hail.—" Limited Hail Insurance " means insurance against loss of, 
or damage to, property other than crops caused by hail.

Impact by Vehicles.—" Impact by Vehicles Insurance " means insurance 
against loss of, or damage to, the property insured caused- by vehicles 
or objects falling therefrom.

Inland Transportation.—" Inland Transportation Insurance " means insur 
ance, other than marine insurance, against loss of or damage to prop 
erty while in transit or during delay incidental to transit.

Live Stock.—" Live Stock Insurance " means insurance against loss of or 
damage to animals caused by injury, sickness or death.

Marine.—" Marine Insurance " means insurance against liability for loss 
of or damage to persons or property and against loss of or damage to 
the property insured during a voyage or marine adventure on sea or 
inland waterways, or during incidental delay or transit otherwise than 
by water.



Personal Property.—" Personal Property Insurance" means insurance 
against loss of or damage to movable or personal property.

Plate Glass.—" Plate Glass Insurance " means insurance against loss of or 
damage to plate or other glass.

Real Property.—" Real Property Insurance " means insurance against loss 
of or damage to real or immovable property and not falling within the 
definitions of other classes covering property.

Sickness.—" Sickness Insurance " means insurance against loss caused by 
illness or disability of the person or persons insured, other than that 
arising from accident, old age or death.

Sprinkler Leakage.—" Sprinkler Leakage Insurance" means insurance 
against loss or damage to the property insured from water or other 
substance, caused by the breakage of or leakage from sprinkler equip 
ment or other fire protection system or pumps, water pipes or plumbing 
and its fixtures.

Theft.—"Theft Insurance " means insurance against loss of or damage to 
property caused by theft, wrongful conversion, burglary, housebreak- 
ing or robbery.

Weather.—" Weather Insurance " means insurance, other than hail insur 
ance or windstorm insurance, against loss or damage caused by rain, 
tempest, flood or other climatic conditions.

Windstorm.—" Windstorm Insurance " means insurance against loss of or 
damage to property caused by windstorm, cyclone or tornado.
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EXTRACT FROM THE CRIMINAL CODE
R.S. 1927 Chap. 36, Section 508

508. Any insurance company, or any officer, agent or representative 
thereof, who

(a) makes or permits any distinction or discrimination in favour of 
individuals between the insured of the same class and equal 
expectation of life in the amount of premiums charged or in the 
dividends payable upon any policy of life insurance issued by or 
on behalf of the company; or

(b) makes or assumes to make any stipulation or agreement which 
is intended to operate as a part of any insurance contract to 
which the company is or is to become a party, whether in 
respect of the amount, terms or conditions of the insurance, the 
premium to be paid or otherwise, except such as is plainly 
expressed in the policy issued in the case; or

(c) pays, allows or gives, or offers to pay, allow or give, directly or 
indirectly, as inducement to insure, any rebate of the premium 
stipulated by the policy to be payable, or any special favour or 
advantage in the dividends or other benefits to accrue thereon, 
or any advantage by way of local or advisory directorship unless 
for actual service bona fide performed, or any paid employment 
or contract for service of any kind or any inducement whatever 
intended to be in the nature of a rebate of premium; or

(d) gives, sells or purchases as such inducement or in connection with 
such insurance any stock, bonds or other securities of any insur 
ance company, or other corporation, association or partnership; 
and any person who knowingly receives as an inducement to 
insure, any rebate of premium or any such special favour, 
advantage or inducement as aforesaid;

shall for & first offence be liable to a penalty of double the amount of 
the annual premium chargeable upon the application or policy in respect 
of which the offence is committed, such penalty not to be less than one 
hundred dollars, and for a second or subsequent offence to a penalty of 
double the amount of such annual premium, the latter penalty not to be 
less than two hundred and fifty dollars.

2. Moreover every director, manager or other officer of any insurance 
company who knowingly consents to or permits the violation of any of 
the provisions of this section by any agent, officer, employee or servant 
of the company shall be liable to a penalty of five hundred dollars.

3. The penalties provided for in this section may be recovered either 
upon summary conviction under Part XV of this Act, or in any court of 
competent civil jurisdiction at the suit of any person suing therefor as 
well for His Majesty as for himself; one-half of any such penalty when 
recovered to be paid into the Consolidated Revenue Fund and the other 
half to belong to the informer or person at whose suit the same is recovered.

4. No director, manager, agent, officer or servant of any insurance 
company shall be indemnified either in whole or in part, from the funds 
of the company for any penalty or costs which he may be adjudged to 
pay on account of any offence committed against this section. 1917, 
c. 26. s. 1.
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INDEX

THE CANADIAN AND BRITISH INSURANCE COMPANIES ACT, 1932
(As amended)

NOTE. References are to sections. The sections which are indicated 
by numbers in italics deal with the subject to which they are attached 
only by reference to other sections.

accident insurance
extent to which it-may be transacted by life company, 77(1) (6), '134, ISO
reserve for, 98(3), 136(3), 137 

Act
purpose of, 151
The Insurance Act, R.S. 1927, C. 101, repealed, 152 

action
in case of company incorporated after May 4, 1910, only

to enforce payment of calls, 36 
Act of incorporation

subject to Act, 4(1)
expiry of, 4(2)
substitution of Act for former general acts, 4(3)
copy of, to be filed, 50, 118, 150
changes in, tojbe declared, 65(2), 125(5). .750
of life company, deemed amended, 77(3)
of fraternal benefit society, deemed amended, 89(2), 95(3)
form of, First Schedule, 4(1)
to be read as containing provisions in sec. 5 of Act, 5(1) 

actuary
may verify annual statement

of Canadian company, 65(1), 150 
of, British company, 126(2), 1/4

to certify sufficiency of reserves, 78(4)
report by, in case of amalgamation, 86(3)
to report on fraternal benefit society, 90(2)
to recommend by-law in case of fraternal benefit society, 95
definition, 96 

advisory boards
may be established by directors of company incorporated after May 4, 1910, 5(3)

agent (see also Chief agent) 
definition, 2(1) (a) 
in case of companies incorporated after May 4, 1910, only

not to be a director, 6 (2) (/)
may be governed by by-law, 8 (c)
contracts made by, to be binding on company, 29 (1)
not liable for contracts, 29(3) 

salary of if over §5,000, 84(2) 
agreements

as to compensation of officers and servants, 84(2) 
for amalgamation or reinsurance of life companies, 86(1) and (5) 
abstract of, to be served on shareholders and policyholders, 86(3) 
copy of, to be filed with Superintendent, 86(9) 

amalgamation
of life companies, provisions regarding, 86 
forbidden if capital to be impaired, 86(8)

annual meetings
of companies incorporated after May 4, 1910, only

to be called at head office. 5(9)
notice of, to be given, 6(2) (I)
voting at, 6(2) (m), (n)
date and place of, may be fixed by by-law, 8 

date of, may be changed by by-law, 41, 3 (3) 
to be held in Canada, 41 (2), 3 (3)
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annual report
to contain half-yearly statements, 66(2), 128(3), 150
to be made to Minister by Superintendent, 68(e), 138,150
may include inquiries to companies and answers, 72(2), 133,150
to contain information on tables of mortality approved, 78 (9)
to include assets of British company, 129 

annual statements
to be prepared, 65(1), 150
form of, 65(3), 150
to be deposited prior to March 1st, 65(3), 160
to be accompanied by affidavit of officers, 60(3), 150
valuation of securities for, 67,133,150
examination of, 68, 133, 1-50
may be changed by Superintendent, 71,73,129,135, 150
of life company, to contain

statement of reserve, 78(1), 134,150 
certificate of actuary, 78 (4), 134,160

of fraternal benefit society, 91, 92
penalty for default in filing, 112,^43
of British company 

definition, 115
to be filed, 118, 125, 126, 141 
form of and date for filing, 125, 126

of general agents to be kept at chief agency, 127, 141 
annuities

may be issued by life company, 77 (1) (c), 134, 160 
Appeal (See Exchequer Court)

from ruling of Superintendent on changes in statement, 74, 133, ISO
by British company refused registration, 120
by provincial company refused registration, 147 

application
of Act, 3 

assets
permissible investments only allowed as, 73 (1)
to be held in Canada, 81, 100, 123, 150
minimum amount of, 99, 150
may be deposited outside Canada, 100, 160
deficiency of, in case of life company or fraternal benefit society, 105, 108, 140, 150
deficiency of, in case of other companies, 106, 140,150
deficiency of, in case of life company, time for making good, 108, 150
in Canada, in case of British company, 115,122, 123,135, 137
vested in trust by British company, 124, Second Schedule, page 67
release of, on discontinuance of business by British company, 131 

Attorney-General
may institute proceedings for recovery of penalties, 114, 143

B

bonds
in which a Canadian company may invest, 60(1)(a), (b), 150
loans may be made on security of, 60(2)(a), 150
Treasury Board may authorize investment in special cases,60(3), 160
in default, investment in prohibited, 60(5a), 160 

books (stock) of companies incorporated after May 4, 1910, only
to contain list of shareholders, 15
entry of transfer of shares not wholly paid, 16
entry of transfer must be made, 17
to be open for inspection, 18
penalty for false entry, 19
penalty for refusal to permit inspection, 20
prima facie evidence, 39

British companies
definition, 2(1) (b)
annual statement, 115, 125, 126, 135, 136, 141
assets in Canada, 115
chief agency, 115, 119
chief agent, 115, 119(2)
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British companies Cone.
president, 115
register of names to be maintained, 116
certificate of registry required, 117
documents to be filed by company seeking registration, 118(a)
to make deposit with Minister, 118(b)
with objectionable name, applying for registration, 120
assets to be maintained in Canada, 122,123, 135, 137
may vest assets in trust, 124
records to be maintained at chief agency, 127, 141
annual statements to be corrected by Superintendent, 129
may be examined at head office, 130,141
may apply for release of assets, 131
deposit of retired company, how dealt with, 132
reserve liability, 135, 136, 137
registered for fire insurance may do other classes of business, 138
certificate of registry may be withdrawn, 141
penalty for transacting insurance without registration, 142
sections of Act applicable to, 133, 134, 143
when Act does not apply, 144 

business of insurance
definition, 2(1) (c)

by-laws
of companies incorporated after May 4, 1910, only

for composition of board of directors of life company, 6 (2) (e)
may be made by directors, 8
may be changed or repealed by directors, 9
confirmation of, 9
may regulate transfer of stock, 10
may regulate allotment of stock, 11
copy of, under seal, prima facie evidence, 38 

may change head office and date of annual meeting, 41, 3 (3) 
may reduce capital stock of Canadian company, 42, 3 (3) 
may enlarge powers of company, 44, 3 (3) 
may create staff pension and insurance fund, 85 
may enlarge powers of fraternal benefit society, 95 
may reduce par value of shares of company other than life, 102

Canada Gazette
regulations defining classes of insurance to be published in, 2(3) 
notice of certificate of registry to be given in, 54(1), 133, 150 
quarterly list of registered companies to be published in, 54(2), 133, 160 
to contain notice of application for release of assets, 104(2), 131(2) (c),150 

capital stock
of companies incorporated after May 4, 1910, only

amount of shares, 5(4)
increase of, by directors, 5(5)
calls on, how paid, 5(7)
amount to be subscribed and paid before commencement of business, 5(8)
regulated by by-laws, 8(0)
transfer of, 10
allotment of, 11
calls on, how made, 12
interest on calls unpaid, 12(2)
forfeiture of shares for default in payment of calls, 13
no share transferable till all calls paid, 14
book to be kept, 15
Jist of transfers of shares to be kept by company, 15
transfer of shares valid only after entry in books, 17
stock books to be open for inspection, 18
payment of calls enforceable by action, 36 

liability of to separate funds, 44(8), 3(3) 
reduction of, by by-law, 42, 3(3) 
when deemed impaired, 42(2), 3(3) 
increase of, 43, 3(3)
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capital stock Com:.
of company other than life,

not to be impaired by dividend, 99(3) 
par value of shares may be reduced by by-Jaw, 102(1) 
non-voting shares may be created, 102(2) 
voting rights of reduced shares, 102(3) 

certificate of registry
should be obtained within, two years from date of incorporation, 4(2) 
requirenients in connection with expense of organization, 46 
if not obtained before expiry of Act of incorporation, 47 
record of, to be maintained, 48, 08, 116, 133, 145, 150 
must be held before company transacts business, 49, 117 
documents to be filed before issue of, 50, 90, 118, 146, ISO 
deposit required, 51, 150
to be granted company licensed before date of Act, 52, 133, 150 
form of, 53(1), 121(1), 150 
contents of, 53(2), 121(1) 
duration of, 53(3), 121(2), 150 
may contain limitations, 53(4), 121(3), 150 
to be withdrawn on failure to make deposit, 56(2), 133, 150 
Superintendent to make report before granting, 68(b), 123, 150 
for life insurance, may cover additional classes, 77(4), 134, ISO 
when not granted to fraternal benefit societies, 88
may be withdrawn for insufficiency of assets, 92(3), 99(5) 105, 106, lift, 150 
may be obtained for additional classes without increased deposit, 103, 135, 138, 150 
of life company, may be withdrawn for insufficiency of assets, 105, 108, 140, 150 
of fraternal benefit society may be withdrawn, 105 
withdrawal for non-payment of claim, 107, 140, 150 
time limit to, 108(1)(6), 121, 150
may be withdrawn for non-compliance with Act, 109, 141, 149, 150 
withdrawal of, company ceases to be registered, 110(1), 140, 160 
may be renewed upon compliance with Act, 110(2), 140, 150 
withdrawal of, company deemed to be insolvent, 110(3), 140, 150 
penalty for transacting insurance without, 111, 142 
may be refused British company with objectionable name, 120 
may be refused provincial company with objectionable name, 147 
may be granted provincial company, 148 

chairman of the board of company incorporated after May 4, 1910, only
to be elected by directors, 6(2)(;') 

charter
See Act of incorporation 

chief agency of British company 
definition, 115
power of attorney to state where si'.uifed, 11?''') (a) 
change of, 119(2) 
records to be kept at, 127, 14' 

chief agent of British company 
definition, 115
power of attorney to state where situated, 119(1) (a) 
change of, 119(2)
to verify Canadian statement, 126(2) 
to prepare annual statement. 127 

classes of insurance
regulations defining, 2(2). page 74
additional, may be transacted by life company. 77. 134, 150 
additional, may be covered by fire certificate. 103, 138, 150 

company
definition. 2(!)((/)

incorporated after May 4. 1910, only 
part applicable to, 3(1) 
provisional directors of, 5(2) 
not to commence business, 5(8) 
may reinsure, 5(10)
not liable as to execution of trusts, 30 
winding-up Act to apply. 37
qualifications for policyholders as members. 6(2) (h) 
qualification for policyholders' directors. 0(2)(/i) 
provisions regarding disbursements if registry not obtained. 47 

incorporated but not licensed before May 4, 1910, 3(2)
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company-i 'one.
provisions applicable to all, 3(3)
may (-nlarge charter powers by by-law, 44, 3(3)
powers of, not to be exercised without certificate of registry, 49
to make deposit with Minister, 51, ISO
licenssd at date of Act, to be registered, 52, 133,150
investments of, 60, 61, 62, 63, 64, 150
to declare changes in charter, 65(2), 150
registered to transact life insurance, subject to special provisions, 76
life

incorporated after Ma3' 4, 1910, only
directors of, provisions regarding Canadian companies, 6(2) 
by-law for composition of board of directors, 6(2) (e) 
qualification of members of. 6(2) (/i)

mutual, tenure of office of directors, 26(3), 3(3)
separate funds to be maintained, 44, 3(3), 77
part applicable to, 75
declaration of profits by, 80
may make deposits outside Canada, 81(2), 150
no power to form other companies, 82
not to underwrite securities, 83
may establish pension fund, 85
may amalgamate or reinsure, 86
deficiency of assets of, 105, 108, lift, 150 

other than life
part applicable to, 97, 150
restriction of investments, 60(9)
computation of reserve liability, 98, 100, 101, 135, 136, 150
minimum amount of assets, 99, 150
must appropriate portion of profits to surplus, 101
may decrease par value of shares, 102
registered to transact fire, may cover additional hazards without increased 

deposit, 103, 138, 150
deficiency of assets of, 99(5), 106, IJfl, 150
may decrease par value of shares, 102 

when deemed insolvent, 107, 110, llfl, 150
to incur penalty for transacting insurance without registration, 111, 142 
to incur penalty for default in depositing statements, 112, 143 
to incur penalty for non-compliance with the Act, 113,^3 

contracts
in case of companies incorporated after May 4, 1910, only

made by officers and agents, binding on company, 29(1)
need not be under seal, 29(2) 

criminal code
extract from, page 77

D
debentures

in which Canadian company may invest, 60 (1) (a), (&), 150
loans may be made on security of, 60(2)(a), ISO
Treasury Board may authorize investment in special cases,60(3), ISO
in default, investment in prohibited, 60(5a),150 

declaration
of the object and intent of passing Act, 151 

deferred dividends
provisions regarding, 78 (10) 

Department
definition, 2(1) (e)

deposit
to be made before certificate of registry issued, 51, 118 (6), 148, ISO
nature of, 55, 133,150
additional required by Minister, 56(1), 133, 150
failure to make, 56(2), 133, 150
further deposit at option of company, 57, 133, 150
withdrawal of excess, 58, 133, 160
interest to be paid over to company, 59, 133,150
outside Canada,

investments for, may be made to comply with laws of country, 63(2)
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deposit Cone.
register to be kept by Superintendent, 68, 133, ISO 
outside Canada, by life companies, 81(2), 150 
outside Canada, by companies other than life, 100, ISO 
additional not required in certain cases, 103, 185, 138, 150 
release of deposit of company ceasing business, 104, 131, 150 
amount of assets in Canada. 122, 123, 185, 137 
of provincial company in certain cases, 148 

directors
of companies incorporated after May 4, 1910, only

may establish advisory boards, 5(3)
may increase capital stock, 5(5)
to be elected at first general meeting of shareholders, 5(6)
may call special general or extraordinary meetings, 5(9)
two classes of. in ca«e ol' life companies, 0(2) (a)
qualification of shareholders' directors, 6(2) (t>)
number of, 6(2)(c), (d), (e)
not to be paid officers, 6(2) (/)
qualification of policyholders' directors, 6(2) (h)
meetings of, 6(2) (/i)
election by ballot, 6(2) (i)
to elect president, vice-presidents and chairman of the board, 6(2) (;)
quorum at meetings, 6(2) (fc)
vacancies on board, 6(2) (o)
failure to elect, 6(2) (p)
powers of, 7
may make by-laws, 8
may change by-laws, 9
to allot stock, 11
may make calls on stock, 12
may declare forfeited shares for default in paying calls, 13
names, addresses and calling of, to be kept in book, 15
may refuse transfer of shares not wholly paid, 16
punishable for making false entry in books, 19
liability of, for paying dividends and exoneration therefrom, 31
liability of, for shares transferred and exoneration therefrom, 32
loans to, forbidden, 33
liability for loans made to directors or officers, 3t
liability for unpaid wages, 35
tenure of office

in company other than life, &(2) (c) 
in life company, 6(2) (d) 

tenure of office
in mutual life company, 26(3), 3(3) 

may pass by-law for reducing capital stock, 42, 3(3) 
may increase reduced capital stock, 43, 3(3) 
not to receive loans from company, 60(5), 150 
not to be pecuniarily interested in investments, 63 
may be specially appointed to verify annual statement of Canadian company 65

W,150 
of life company

may determine distribution of profits, 80
not to be interested in forming new companies, 82
not to engage in underwriling securities, 83
salary must be voted by shareholders or members, 84('l)
to authorize salary of officer, 84(2)
may establish pension fund, 85 

disability insurance
life company may carry on. 77(1) (a). 134, 150 

discrimination
in premiums charged or dividends payable, page 77 

dividends
of companies incorporated after May 4, 1910, only

may be regulated by by-law, 8(6) 
declaration of, when company insolvent, 31 

transfer of funds available for, 44(6). 3(3) 
not to be paid while capital is impaired, 99(3) 
exception in case of preferential dividends, 99(4)
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documents
to be filed before certificate of registry issued, 50, 118, 146, 150
to be filed in connection with amalgamation or reinsurance of life company, 86(9)

E
evidence

in case of companies incorporated after May 4, 1910, only 
oopy of by-law, under seal, prima facie evidence, 38 
books kept by company, prima facie evidence, 39 
of being a shareholder, 40 

Exchequer Court
appeal to, against ruling of Superintendent, 74, 133,160 
suit for recovery of penalties to be taken in, 114, 143 
to hear appeal from Minister's refusal to register 

British company, 120 
provincial company, 147

fire insurance
when Act does not apply to business transacted by

British company, 144 
fraternal benefit societies

definition, 2 (!)(/)
convention of, 41(2), 3(3)
part applicable to, 87
exemption of, 87(2)
when certificate is not to be granted, 88
majority of governing body to be resident in Canada, 88(2)
subordinate branch may grant sickness benefits, 89
charter powers deemed a/mended, 89(2). 95(3)
valuation of funds before registration, 90
annual statements, form of and basis of reserve, 91
special valuation and report, 92(1)
to make good deficiency of assets, 92(2)
certificate of registry may be withdrawn, 92(3)
statement to be sent to policyholders, 93
separation of funds, 94
may insure children of members, 95(1) (a)
may issue endowments, 95(l)(b)
amount of policies limited, 95(1) (c)
may grant loans and other equities, 95(1) (d)
may maintain separate funds, 95(1) (e) and (2)
"Actuary" denned, 96
deficiency of assets of, 105, 140, 150 

funds,
separation of, 44, 3(3), 77, 79, 91, 92, 94, 95, 134, ISO

G
Governor in Council

may make regulations defining classes of insurance, 2(2), page 74
general business statements

British company, 125, 126 
general agents

British company, 127(2) and (3)

H
hail insurance

surplus fund to be maintained, 99(2), 135, 137, 150
half-yearly statement

to be prepared by Canadian life companies, 66(1), 150 
to be included in report of Superintendent, 66(2), 150 
to be accompanied by affidavit of officers, 66(3), 150 
to be furnished by trustees of British company, 124, 128

head office
change in place of, 41, 3(3)
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incorporation (See also Act of incorporation)
cost of, chargeable to shareholders, 45
statement of expenses to be furnished, 46 

inducement
to insure, page 77

inland marine insurance 
definition, 2(1) (g) 
exempt from Act, 97, 144, 150

insolvency of a company (See Winding up)
insurance

business of, defined, 2(1)(e) 
regulations denning classes of, 2(2), page 74 
additional classes may be transacted by life company, 77, 134, ISO 
additional classes may be transacted by company registered to transact fire 

insurance, 103, 138, 150
investment

of company's funds, 60, 150
in stock of reorganized corporation, 60(4), 150
in securities in default forbidden, 60(Da), ISO
in common stocks limited, 60(6), (7) and (8), 150
in stock of other insurance companies, 81, 150
in certain stocks not deemed to be in common stocks, 61(2), 150
to be made in name of company, 63
for deposit outside Canada, how made, 63(2)
in real estate, limited, 64
by life companies

in securities of new companies, 82, 83

Liability of directors of companies incorporated after May 4, 1910, only 
for paying dividends when company insolvent, 31 
for shares transferred to persons not of sufficient means. 32 
for amount of loans to director or officer, 34 
for unpaid wages, 35

liability of officers and agents
of companies incorporated after May 4, 1910, only, 29(3)

liability of shareholders of companies incorporated after May 4, 1910, only 
to amo_unt not paid upon shares, 21 
limitation of, 22 
trustee not personal!}' liable, 23 
pledger liable, 23(2)

license
company holding at date of Act to be registered. 52, 133, 150

life company (See Company) 
life insurance

when Act does not apply to business transacted by British company, 144
life policy

Canadian company may invest in, 60(1) (d) and (9), 150 
of fraternal benefit societies, 95 
liquidation of life company, 6(2) (/i) 
of separate funds, 44(7), 3(3)

liquidator
may receive deposits, 104(5), 131, 150

list of registered companies to be published quarterly, 54(2), 1S3, 160
loans

in case of companies incorporated after May 4, 1910, only
to directors and officers, forbidden, 33 

loaning powers of Canadian companies. 60(2), 150 
to directors and officers, forbidden, 60(5), 150
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M
manager

of company incorporated after May 4, 1910, only
may be a director, 6(2) (/)

may verify annual statement of Canadian company. 65(1). 150 
to make declaration in case of amalgamation of life company, 86(9)(e) 
may verify annual statement of British company, 126(2), HI

managing director
may verify annual statement of Canadian company. 65(1), 150 
may verify annual statement of British company, 126(2), 141

marine insurance
exempt from Act, 97, 144, ISO

meetings.
of companies incorporated after May 4, 1910, only

shareholders' special general, 5(5)
shareholders' first general, 5(6)
annual, 5(9)
special general or extraordinary, may be called, 5(9), 28
fixed time for annual, 6(2) (I)
calling of, may be regulated by by-law, 8(d)
notice of general to be given, 24 

of subscribers of company after incorporation, where certificate of registry not
obtained, 47 (2) 

date of annual general, may be changed, 41(1), 3(3)
members of a company

incorporated after May 4, 1910, only
when policyholders of life company become, 6(2) (h) 

may vote as proxies, 26, 3(3)
may change head office and date of annual meeting, 41, 3(3) 
to authorize salary of director of life company, 84(1)

Minister
definition, 2(1) (h)
may recommend regulations defining classes of insurance, 2(2) 
may prescribe form of statement from company seeking registration, 50, 118, 150 
to receive deposits from companies, 51, 118. 160 
to determine form of certificate of registry, 53(1), 121(1), 150 
to publish quarterly lists of registered companies, 54(2), 133, 150 
to publish new registrations and withdrawals of old, 54(3), 133, 150 

, may require additional deposit, 56(1), 133, 150 
may withdraw certificate of registry for failure to make additional deposit, 56

(2), 133, 150
may hold additional deposits, 57, 133,160 
to determine form of annual statement, 65(3), 125, 141, 150 
may vary method of valuation of securities, 67(2), 133,150 
Superintendent to report to, 68, 69, 70(2), 92, 133, 150 

to give permission to life companies to make agreement for amalgamation or
reinsurance, 86(1)

to determine form of annual statement of fraternal benefit society, 91 
may withdraw certificate of registry for failure to make good deficiency of assets,

92(3), 99(5), 105, 106, 108, 140, 160 
may release deposit, 104, 131, 150
to withdraw certificate of registry of company deemed insolvent, 107, HO, 150 
may recommend appointment of valuator of life company's assets and liabilities,

108(3), 150
may withdraw certificate of registry for non-compliance with Act, 109, 141, 149, 150 
to require evidence of authorization in home jurisdiction, 118 
may refuse to register company with objectionable name, 120, 147 
to approve of trustees of British company, 124
may instruct Superintendent to visit head office of British company. 130, 141 
may release assets in Canada. 131
may authorize employment of assets for surrender or transfer of policies 131 
may relea_se deposit of retired British company, 132 
may require undertaking from provincial company, 146 
may grant registration to provincial company, 148

model bill
for incorporation of insurance company, First Schedule, page 66
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mortgages

Canadian company may invest in. 60(1)(c), 750
may be written down on appraisement, 71(2), 133, 150 

mutual company
provisions respecting voting and tenure of office of directors. 26. 3(3)
special position of assets in Canada of British fire company, 123, 135, 138

N

non-participating policies
accounts to be kept separate from participating, 79 

notice
in case of company incorporated after May 4, 1910, only 

of annual meeting, 6(2) (D
of time and place of holding general meeting, 24 
of meeting of subscribers of company after incorporation where certificate of

registry not obtained, 47(3)
of issue of certificate of registry to be given by company, 54(1), 133, 150 
of issue or withdrawal of certificate of registry to be given by Minister, 54(3) 
of application for amalgamation or reinsurance of life company, 86(3), (4) and (6) 
of release of deposit, 104(2), 131(2)

O
officer

definition, 2(1) (i)
of company incorporated after May 4, 1910, only

not to be a director, 6(2)(/)
governed by by-laws, 8(c)
punishable for making false entry in books. 19
contracts made by. to be binding on company, 29
not liable for contracts, 29(3)
loans to, forbidden, 33
liability for loans made to, 34 

of Canadian company,
loans to, forbidden, 60(5), 150
not to be pecuniarily interested in investments, 63
to facilitate examination by Superintendent, 69(2), 133, 150 

of life company
not, to be interested in forming new companies, 82
not to engage in underwriting securities, 83
salary of, 84(2) 

organization of company
expenses limited until certificate of registry granted, 46 
distribution of funds if certificate of registry not obtained, 47

paid officer of company incorporated after May 4. 1910, only
not to include, 6(2) (/) 

participating policies
treatment of surplus under, 78(10), 134, 150
accounts to be kept separate from non-participating, 79
declaration of profits, 80 

penalty
in case of company incorporated after May 4. 1910, only 

regulated by by-law, 8(e) 
for making false entry in books, 19 
for refusing to keep books open for inspection, 20

lor transacting insurance without registration, 111, 142
for default in filing statements, 112, US
for offences not otherwise provided for, 113, US
recovery and application of, 114, 143, page 77
for discrimination, rebating, etc., page 77
indemnification for, page 77 

policy
definition, 2(1) (;)
in Canada, definition of,
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policy Cone. 

life,
purchase of by company, 60(1) (d) 
reinsurance of, 86
valuation of, by Department, 78, 134, 150 
legal investment for life companies, 60(1 )(rf), 150 

policyholder
in Canada, definition of, 2(1) (fc) 

policyholders
of life company

incorporated after May 4, 1910, only 
to elect directors, 6(2) (a) 
when members of. 6(2) (h) 
when eligible as directors, 6(2) (h) 

declaration of profits to, 80 
right of to non-participating profits, 80(2) 
amalgamation to be approved by, 86(7) 

power of attorney
copy of, to be filed, 118(a) 
contents of, 119

preamble, page 3 ' 
premium note business

computation of -reserve liability, 98(2), 135, 136, ISO 
president

of company incorporated after May 4, 1910, only
to be elected by directors, 6(2)(j)

may verify annual statement of Canadian company, 65(1), 150 
to make declaration in case of amalgamation of life company, 86(9) (e) 
of British company, 

definition, 115
may verify general business statement, 126(2), 141 

profits
division and declaration of by life company, 80

provincial company
definition, 2(1) (TO)
register of to be maintained, 145
documents to be filed by company seeking registration, 146
additional requirements respecting registration, 146(2)
with objectionable name, applying for registration, 147
may be granted certificate of registry, 148
to make deposit, 148
deposit varied in certain cases, 148
certificate of registry may be withdrawn, 149
sections of Act applicable to, 150 

provisional directors of companies incorporated after May 4, 1910, only
to organize company, 5(2)
to call general meeting of shareholders, 5(6)
to return money to subscribers when certificate of registry not obtained, 47(8) 

proxy
in case of company incorporated after May 4, 1910, only 

voting by, 6(2) (g) and (n), 25 
requirements in connection with, 6(2) (n) 
regulated by by-law, 8

voting by, in case of mutual company and companies other than life, 26(2), 3(3)

V
quorum

in case of company incorporated after May 4, 1910, only 
at directors' meeting, 6(2) (fc)

R
real estate

investment in mortgages on, 60(1) (c), 150
loans on security of, 60(2X6), 1-50
limit on amount held, 64(1)
period of holding, 64(2)
provincial mortmain laws to apply, 64(3)
appraisement of, by Superintendent, 71, 133, 160
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rebate
of premium, page 77 

regulations
defining classes of insurance. 2(2). page 74 
to be published in Canada Gazette, 2(3)

reinsurance
of risks by or of company incorporated after May 4, 1910 only, 5(10) 
of life company, 86 
of unregistered company, 86(11) 

repeal
of The Insurance Act. R.S. 1927, C. 101, 152 

reserve
of life company

to be included in liabilities, 78(1), 134, ISO
basis of computation, life benefits, 78(2), 134,150, Third Schedule 
other benefits, 78(3), 134, 150 
certificate of actuary, 78(4), 134, ISO 
may be changed by Superintendent, 78(5), 134, 150 
valuation by Department, 78(6), (7), (8), 1S4, 150 
approval of table of mortality by Superintendent, 78(9), 134, 160 
for allotments under deferred dividend policies, 78(10), 134, ISO 

of fraternal benefit society, 91, 92, 93
of fire and miscellaneous companies, how calculated, 98, 135, 136, 137, 160 

retired British company
deposit of, how treated, 132
collection of life premiums and payment of claims, 144

S 
Schedules

model bill, page 66
assets which may be vested in trust by British company, page 67 
bases for computing reserve, page 71 
classes of insurance, page 74 

seal affixing unnecessary, 29(2) 
secretary

definition, 2(l)(n)
may verify annual statement of Canadian company, 65(1), 160 
may verify annual statement of British company, 126(2), 141 

securities
permissible as deposit, 55, 133,150
in which a company may invest, 60, 61, 160
additional powers of investment in special cases, 62
valuation for annual statement, 67, 133,160
of life company

half-yearly statement of, 66(1), 160
proportion to be held in Canada, 81(1), 150
deposit outside Canada, 81(2), 150
held in foreign country, not deemed to be so deposited, 81(3), ISO
to be held in Canada, 81(4), 150 

of company ceasing business, 104, 150
which may be vested in trust by British company, 124, Second Schedule, page 67 

separation of funds
for life and other classes, 44, 3(3), 77, 79, 1S4, 150 
for fraternal benefit societies, 91, 92, 94, 95 

shareholders
of company incprporated_ after May 4, 1910

to confirm increase in capital stock. 5(5)
first general meeting of, 5(6)
may call special general or extraordinary meetings, 5(9), 28
to elect directors, 6(2) (a)
may vote by proxy, 6(2) (g) and (n)
to confirm by-laws. 9
list of, to be kept by company, 15
liability to creditors, 21
limitation of liability of, 22
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shareholders Cone.

voting power of, 6(2),(0), 25
receipt a discharge to company, 30(2)
uroof of being, 40
to be charged with cost of incorporation, 45
to control payments by company if registry not obtained, 47

may change head office and date of annual meeting, 41(1), 3(3)
liability not changed when capital reduced, 42(4), 3(3)
to authorize salary of directors of life company, 84(1) 

sickness insurance
extent to which it may be transacted by life company, 77, 134, ISO
extent to which it may be transacted by branch of fraternal benefit society, 89
reserve for, 98(3), 136(3), 137 

sinking fund insurance
life companies may .issue, 77(1) (d), 134, 150 

staff pension and insurance fund
of life companies, 85 

statements
of expenses of organization to be submitted, 46
to be furnished by company seeking registration, 50, 118, 150
annual, by Canadian company, 65, 150
half-yearly, by Canadian life company and by trustee of British company, 66, 

124, 150
to be examined annually at head office, 68, 133,150
may be changed by Superintendent, 71,73,129(2), 133,150
to be furnished by fraternal benefit societies before registration, 90(3)
penalty for default in filing, 112, 143
to be made by British company, 118, 125, 126, 141 

stipulation
not expressed in policy, page 77 

stock see capital stock 
stocks

in which a Canadian company may invest, 60(1X6), 150
loans may be made on security of, 6Q(2Xo), ISO
Treasury Board may authorize investment in special cases, 60(3), 160
dividend record in case of reorganized capital, 60(4), 150
limitation in investment in, 60(6), (7) and (8), 150
in which companies other than life may invest, 61,^50 

sum assured, definition, 77(2), 134 
Superintendent

definition, 2(l)(o)
to report on enlargement of powers, 44, 3(3)
report to contain half-yearly statements, 66(2), 128(3), 150
may recommend valuation of securities in excess of market values, 67(2)
may vary date of valuation of securities, 67(1), .733, 160
duties of, 68, 133, ISO
to visit head office of Canadian company annually, 68W), 133,160
may investigate affairs of company and examine under oath, 69, 133, ISO
to make report on affairs of company investigated, 70, 133,160
may order appraisement of real estate, 71(1), 133,150
may order audit of company's books. 71(3) and (4), 150
may address inquiries to companies, 72(1), 133,150
may embody inquiries and answers in annual report, 72(2), 133,150
may disallow unauthorized investments,73(1), 150
may correct annual statements, 71, 73(2), 129(2), 133, 150
appeal to Exchequer Court from ruling of, 74, 133, 150
may change life company's valuation, 78(5), 134,150
shall value policies of life company, 78(6), (7) and (8), 134, 150
may approve of mortality table, 78(2) (&) and (9)
to make special repent on condition of fraternal benefit society, 92
to report to Treasury Board on deficiency of life company's assets, 99(5), 108, ISO
to report to Minister when name of company objectionable, 120,147
to grant hearing to company refused registration, 120,147
may examine records and change statement of British company, 127, 141
to supply forms for half-yearly statements, 128
to include assets of British company in report, 129
may make examination at head office of British company, 130, 141
to report to Minister on violation of Act by provincial company, 146(3), 149
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Supreme Court
to hear appeal from judgment given by Exchequer Court, 120, 147

surplus
may be used to create separate funds, 44(3), 3(3) 
defined for separate funds, 44(4), 3(3) 
transfer of, 44(6), 3(3) 
of company other than life, 

defined, 101(1) 
 appropriation to before payment of dividends, 101(2) and (3)

title insurance
calculation of reserve liability, 98(4), 139, 150

transfer of shares
of companies incorporated after May 4, 1910, only 

may be regulated by by-law. 10 
cannot be made until all calls paid, 14 
list of, to be kept by company, 15 
valid only after entry in book, 17 
liability of directors for, 32

Treasury Board
to prescribe terms and conditions for certificate of registry, 44, 3(3)
to fix amount of separate funds. 44(2), 3(3)
to determine amount of deposit, 51, 118, 150
may accept other securities as deposit, 55(3), 133, ISO
may authorize release of excess deposit, 58, 133,150
may authorize investment in special cases, 60(3), 150
may extend period of holding real estate, 64(2)
to sanction amalgamation agreement of life company, 86(10)
may direct withdrawal of certificate of registry,99(5), 108, 150
Superintendent to report to, 99(5), 108, 150
may approve release of deposit, 104, 131, 150
may appoint valuators of the assets and liabilities of life company, 108(3), 150
to approve of valuation of trusts' assets, 124

trustees
holding shares of stock of companies incorporated after May 4, 1910, only

not personally liable as a shareholder, 23
may vote as shareholders, 27 

may hold assets for British company, 124 
to make half-yearly statement, 124(4), 128

trusts
in case of companies incorporated after May 4, 1910, only 

company not liable as to execution of, 30

underwriting
by life companies forbidden, 83

valuation
of securities on deposit, 55(2) and (3), 133, 150 
of securities for annual statement, 67, 133,150 
of life policies,78(2), 134

vice-president
of company incorporated after May 4, 1910, only

to be elected by directors, 6(2)(;')
may verify annual statement of Canadian company, 65(1), 150 
may verify annual statement of British company, 126(2), 141
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voting "' 

in case of companies incorporated after May 4,1910, only
by proxy, 6(2) (g) and (n), 25, 26(2)
for directors, 5(2) (m)
by policyholders' directors, 6(2) (h)
by shareholder in arrears forbidden, 25
one vote for each share, 6(2) (g), 25(2)
by trustees and pledgers, 27

in case of mutual company and companies other than life, by proxy, 26(2), 3(3) 
in case of company other than life, voting rights may be restricted, 102

W

winding-up
in case of companies incorporated after May 4, 1910, only

provisions of Winding-up Act to apply, 37 
separate funds may be wound up separately, 44(7), 8, 3(3) 
securities may be released to liquidator, 104(5), 150 
of company for failure to pay claims, 107, 140,160 
of company when certificate of registry withdrawn and not renewed, 110(3), 140,160
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CHAPTER 29

An Act respecting Trust Companies

SHOKT TITLE

1. This Act may be cited as the Trust Companies Act. 1914, Short title. 
c. 55, s. 1.

INTEBPBETATION

2. In this Act, unless the context otherwise requires, Definitions, 
(a) "a corporation incorporated in Canada" means a corporation "C0rpora-

that has been incorporated in Canada either before or after tion."
Confederation;

(aa) "annual general meeting" includes the general meeting of "annual 
shareholders at which the directors of the company are senei: al, , , i J meeting.elected;

(ab) "guaranteed investment certificate" means a certificate -guaranteed 
issued by a trust company in evidence of the deposit of " 
guaranteed trust money and the guarantee thereof by the 
company;

(ac) "guaranteed trust money" means money received by a trust -guaranteed 
company in trust for investment, subject to a guarantee by 
the company in respect of the payment of interest or the 
repayment of principal;

(b) "Minister" means the Minister of Finance and Receiver "Minister." 
General;

(c) "real estate" or "land" includes messuages, lands, tenements "Real ^ 
and hereditaments of any tenure and all immovable property <e<j*and'" 
of any kind;

(d) "shareholder" means every subscriber to or holder of stock "Share^ 
in the company and includes the personal representatives holder - 
of the shareholder; Jn

(e) "Superintendent" means the Superintendent of Insurance; tendent." 
(/) "the company" or "trust company" means a company incor- "Company." 

porated for the purpose of "Trust ^ 
(i) exercising the powers set forth in section sixty-two of companj -

this Act; or 
(ii) executing the office of executor, administrator or trustee,

either with or without other objects or powers; 
(g) "unguaranteed trust money" means trust money other than "unguar-

guaranteed trust money received by a trust company. 1914, anteed trust 
c. 55, s. 2; 1920, c. 21, s. 1 ; 1947, c. 75, s. 1. m°"e> '

APPLICATION OF ACT

3. The provisions of this Act apply to every trust company Application 
incorporated by of Act.

(a) a special Act of the Parliament of Canada, or
(b) letters patent issued under authority of an Act of the Parlia 

ment of Canada.



i9$lfcT33f 2. Part III of The Companies Act, 1934, which relates to "com 
panies clauses," shall not, on or after the first day of July, nineteen 
hundred and forty-seven, apply to a trust company incorporated 
by a special Act of the Parliament of Canada.

Company 3. Where a trust company has been incorporated by letters 
bTleUers ted Patent under authority of an Act of the Parliament of Canada, none 
natent. of the provisions of that Act inconsistent with this Act are applicable

to the company on or after the first day of July, nineteen hundred
and forty-seven. 1947, c. 75, s. 2.

INCORPORATION AND ORGANIZATION

No letters 4. No trust company shall, after the twelfth day of June, nineteen 
FssuedUobe hundred and fourteen, be incorporated by letters patent under the

provisions of that part of The Companies Act relating to "joint stock
companies." 1914, c. 55, s. 4.

Model 
Bill.

Subject to 
provisions 
of this Act.

Provisional 
directors.

Organiza 
tion.

Calls.

Notice.

Advances.

5. The capital stock of every trust company incorporated after 
the twelfth day of June, nineteen hundred and fourteen, the name of 
the trust company, the place where its head office is to be situated, 
the names, place of residence and calling of the provisional directors, 
shall be declared in the Act of incorporation of every such trust 
company. 1914, c. 55, s. 5.

6. Every trust company incorporated by Act in the form set 
forth in schedule A to this Act shall be a body corporate by the 
name contained in its Act of incorporation, capable forthwith of 
exercising all the functions of an incorporated company.

2. Every such trust company shall be invested with all the 
powers, privileges and immunities and shall be subject to all the 
liabilities and provisions set forth in this Act. 1914, c. 55, s. 6.

7. The number of provisional directors shall be not less than 
five, a majority of whom shall be a quorum. 1914, c. 55, s. 7.

8. The provisional directors may, after giving notice thereof by 
advertisement in one or more newspapers published at the place 
where the head office of the company is situate and in the Canada 
Gazette, open stock books, procure subscriptions of stock, make calls 
on stock subscribed and do generally what is necessary to organize 
the company.

2. The first of such calls shall not exceed twenty-five per cent 
of the amount subscribed and no subsequent call shall exceed ten 
per cent thereof, and such calls shall be made at intervals of not 
less than thirty days.

3. Not less than thirty days' notice shall be given of any call, 
and any notice of call may be effectually given by sending the 
notice by registered letter to the last known address of each share 
holder as contained in the books of the company.

4. The provisional directors may if they think fit receive from 
any shareholder willing to advance the same all or any part of the 
money due upon the shares held by him beyond the sums actually 
called for.



5. Upon the money so paid in advance, or so much thereof as Interest 
from time to time exceeds the amount of the calls then due upon °j 
the shares in respect of which such advance has been made, the 
company may pay interest at such rate as the shareholder paying 
such sum in advance and the directors may agree upon.

6. The provisional directors shall deposit to the credit of the Deposit, 
company in a chartered bank all moneys received by them on 
account of stock subscribed or otherwise on account of the company, 
and may withdraw the moneys so deposited for the purposes of 
the company only. 1914, c. 55, s. 8.

9. The provisional directors shall hold office until directors are Tenure of 
elected by the shareholders qualified as hereinafter provided. 1914, ° ce ' 
c. 55, s. 9.

10. As soon as not less than one hundred and fifty thousand General 
dollars of the capital stock have been bona fide subscribed and not mee mg' 
less than fifty thousand dollars have been paid thereon in cash the 
provisional directors may call a general meeting of the shareholders 
to be held at the place named in the Act of incorporation as the head 
office of the company.

2. The stock upon which less than ten per cent has been paid Certain 
in cash by the shareholder shall not be reckoned as part of the t0°be" n° 
one hundred and fifty thousand dollars of stock necessary to be reckoned, 
subscribed, nor shall any sum paid by any shareholder upon the 
shares subscribed for by him which is less than ten per cent of the 
amount subscribed for by such shareholder be reckoned as part of 
the sum of fifty thousand dollars required to be paid as hereinbefore 
mentioned. 1914, c. 55, s. 10.

11. At such meeting only the shareholders who have paid in Voting, 
cash at least ten per cent of the amount of the shares subscribed 
for by them shall be qualified to vote. 1914, c. 55, s. 11.

12. The shareholders so qualified shall at such meeting Proceed-
(a) determine the day upon which the annual general meeting mgs' 

of the company is to be held;
(b) elect such number of directors duly qualified under this Act Election of 

as they think necessary, not less than five nor more than directors, 
thirty, a majority of whom shall be a quorum, except that 
when the number exceeds thirteen the quorum shall be 
seven; and

(c) appoint an auditor or auditors to hold office until the first Auditors, 
annual general meeting.

2. Upon the election of directors the functions of the provisional Functions of 
directors shall cease. 1914, c. 55, s. 12; 1947, c. 75, s. 3. doctors

to cease.
13. The company shall not commence business by exercising any Certificate 

of the powers set forth in section sixty-two of this Act until it has j^^",.^ 
obtained from the Minister a certificate permitting it to do so. of business.

2. No application for such certificate shall be made and no certi- Application, 
ficate shall be given until it has been shown to the satisfaction of 
the Minister by affidavit or otherwise that

(a) the board of directors has been duly elected;
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(6) not less than two hundred and fifty thousand dollars of 
capital stock has been bona fide subscribed;

(c) the company has at its credit in a chartered bank a sum 
not less than one hundred thousand dollars paid in by share 
holders on account of their subscriptions in excess of any and 
all liabilities of the company in connection with or arising 
out of the incorporation, procuring of subscriptions, organiza 
tion or otherwise howsoever;

(d) all other requirements of this Act antecedent to the grant 
ing of a certificate have been complied with; and

(e) the expenses of incorporation and organization are reason 
able.

Particulars 3. The particulars of all liabilities of the company shall be 
oi liabilities. disc ioged to the Minister at the time the application is made.

Time limit 4. No certificate under this section shall be given unless applica-
arfplication. tion therefor is made within two years after the passing of the

company's Act of incorporation, or within such extended period not
exceeding one year as the Governor in Council before the expiration
of such two years allows.

Cessation 5. If a certificate has not been obtained as in this section pro-
incorpora- vided, the company's Act of incorporation shall thereupon cease to be
tion. in force, except for the purpose of winding up the affairs of the

company and returning to the subscribers the amount paid by them
upon the subscribed stock or so much thereof as they may be entitled
to. 1914, c. 55, s. 13.

Publication. 14. Notice of the issue of a certificate of the Minister permitting 
the company to commence business shall be published by the company 
in the Canada Gazette and in at least one newspaper in the city or 
place where the head office of the company is situate, and such pub 
lication shall be continued for the period of four weeks. 1914, c. 55, 
s. 14.

INTERNAL REGULATIONS

Regulations. 15. The shareholders of the company may, at any annual general 
meeting or at any special general meeting duly called for the purpose, 
fix and regulate by by-law the following matters incident to the 
management and administration of the affairs of the company, that is 
to say: 

(a) The day on which the annual general meeting shall be held;
(b) The notice to be given to shareholders of special general 

meetings;
(c) The requirements as to proxies, the record to be kept of 

them, and the time not exceeding' ten days within which 
proxies must be produced and recorded prior to a meeting in 
order to entitle the holder to vote thereon;

(d) The number of directors: Provided that the number thereof 
shall not be less than five nor more than thirty and that a 
majority shall be a quorum, except that when the number 
exceeds thirteen the quorum shall be seven ; 

(e) Subject to the provisions hereinafter contained, the qualifica 
tions of directors;
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(/) The remuneration of the president, vice-presidents and other
directors; 

(g) The exercise of the borrowing powers of the company. 1914,
c. 55, s. 15; 1947, c. 75, s. 4.

16. The election of directors shall take place each year, at the Election of 
annual general meeting of the company. irectors.

2. The persons to the number authorized to be elected who have Majority, 
the greatest number of votes at any election shall be directors.

3. If it happens at any election that two or more persons have Equal 
an equal number of votes and the election or non-election of one or 
more persons as a director or directors depends on such equality, 
then the directors who have a greater number of votes or a majority 
of them shall, in order to complete the full number of directors, 
determine which of the said persons having an equal number of votes 
shall be a director or directors.

4. If, at any time, an election of directors is not made or does Failure to 
not take effect at the proper time, the company shall not be held to 
be thereby dissolved, but such election may take place at any general 
meeting of the company, duly called for that purpose, and the retiring 
directors shall continue in office until their successors are elected. 
1914, c. 55, s. 16.

17. Directors shall hold office until the annual general meeting Re-election, 
in the year succeeding their election, and shall if otherwise qualified 
be eligible for re-election. 1914, c. 55, s. 17.

18. No shareholder shall be eligible for election as a director Qualification 
unless he holds in his own name and for his own use shares of the of directors - 
capital stock of the company of an aggregate par value of at least 
two thousand five hundred dollars and has paid in cash all calls due 
thereon and all liabilities incurred by him to the company; and, if any 
director makes an assignment for the benefit of creditors or comes 
within the operation of any insolvency law or ceases to hold shares 
of at least two thousand five hundred dollars par value as aforesaid, 
he shall thereupon cease to be a director. 1947, c. 75, s. 5.

19. The majority of the directors of the company shall at all Residence 
times be persons resident in Canada and subjects of His Majesty andnation- 
by birth or naturalization. 1914, c. 55, s. 19.

20. Vacancies occurring in the board of directors may be filled vacancies 
for the remainder of the term by the directors from among the inboard, 
qualified shareholders of the company, but if the vacancy is not filled 
the acts of a quorum of the remaining directors shall not be thereby 
invalidated. 1914, c. 55, s. 20.

21. The directors, as soon as may be after their election, shall President 
proceed to elect by ballot from their number a president, and one and J^t* 
or more than one vice-president.

2. If the number of directors is more than six, the directors may, Executive 
by by-law duly passed by the directors and confirmed by at least committee, 
two-thirds of the votes cast at a special general meeting of the com 
pany duly called for considering the by-law, provide for the election 
from their number of an executive committee of not less than three 
members.

2156 2
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3. The executive committee may fix its quorum at not less than 
a majority of its members and may, subject to any restriction in its 
constituting by-law or in regulations made by the directors, exercise 
such of the powers of the directors as are delegated to it by that 
by-law.

4. None of the powers conferred on the directors by paragraphs 
(a), (b), (c), (e) and (/) of section twenty-six and sections twenty- 
nine, thirty, thirty-two, thirty-three, forty-seven and sixty-nine of 
this Act shall be delegated to an executive committee under this 
section. 1914, c. 55, s. 21; 1947, c. 75, s. 6.

22. The president, or in his absence a vice-president, shall preside 
at all meetings of the directors and of the shareholders.

2. In the absence of the president and vice-presidents at any 
meeting, a chairman shall be selected by the directors or shareholders 
present at such meeting.

3. The presiding chairman may vote as a director at all meetings 
of directors, and as a shareholder at all general meetings of the 
company, and in case of an equality of votes at any meeting he shall 
have a second or casting vote. 1914, c. 55, s. 22.

23. If a vacancy occurs in the office of president or vice-president, 
the directors shall from among themselves elect a president or vice- 
president, who shall continue in office until the next election of 
directors.

Xon-eiection 2. If at any time an election of directors is not made or does not 
take effect at the proper time, the company shall not be held to be 
thereby dissolved, but such election may take place at any general 
meeting of the company duly called for that purpose and the retiring 
directors shall continue in office until their successors are elected. 
1914, c. 55, s. 23.
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24. The directors may establish branch offices and local advisory 
boards either within Canada or elsewhere, at such times and in such 
manner as they deem expedient. 1914, c. 55, s. 24.

25. The directors may in all things administer the affairs of the 
company and may make or cause to be made for the company any 
description of contract which the company may by law enter into. 
1914, c. 55, s. 25.

BY-LAWS

By-laws. 26. The directors may make by-laws not contrary to law or to 
this Act or to any by-law duly passed by the shareholders for

(a) regulating the allotment of stock, the making of calls thereon, 
the payment thereof, the issue and registration of certificates 
of stock, the issue of share warrants, the forfeiture of stock 
for non-payment, the disposal of forfeited stock and of the 
proceeds thereof, and the transfer of stock;

(b) the declaration and payment of dividends;
<c) setting aside out of premium on shares or of profits a reserve
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(d) the appointment, functions, duties and removal of all agents, 

officers, and servants of the company, the security to be 
given by them to the company and their remuneration ;

(e) the time and place for the holding of meetings of the board 
of directors and the procedure in all things at such meetings;

(/) the imposition and recovery of all penalties and forfeitures 
admitting of regulation by by-law; and

(g) the conduct in all other particulars of the affairs of the 
company.

2. By-laws made under the authority of this section shall, unless Confirma- 
confirmed at the next annual general meeting, only have force until tlon - 
such meeting, and- in default of confirmation thereat shall from the 
time of such default cease to have force or effect. 1914, c. 55, s. 26.

CAPITAL STOCK AND CALLS -THEREON

27. The capital stock of a trust company shall be not less than Capital 
two hundred and fifty thousand dollars and shall be divided into stock- 
shares of one hundred dollars each.

2. Notwithstanding subsection one of this section, a company Shares. 
may, if authorized by by-law duly passed by the directors and con 
firmed by at least two-thirds of the votes cast at a special general 
meeting of shareholders duly called for considering the by-law, pro 
vide that the capital stock shall be divided into shares of ten dollars, 
or any multiple thereof not exceeding one hundred dollars, each. 
1947, c. 75, s. 7.

28. The stock of the company shall be personal estate, and shall Personal 
be transferable in the manner, and subject to the conditions and estate - 
restrictions, prescribed by this Act or the by-laws of the company. 
1914, c. 55, s. 28.

29. The directors may make calls upon the several shareholders Calls. 
in respect of the amount of capital subscribed by them respectively 
at such times and places and in such payments as this Act and the 
by-laws, if any, made under its provisions require or allow.

2. The first of such calls shall not in respect of shares subscribed Percentage. 
after the organization of the company exceed twenty-five per cent, 
and no subsequent call in respect of shares subscribed before or after 
organization shall exceed ten per cent.

3. Not less than thirty days' notice shall be given of any call, and Notice. 
any notice of call may be effectually given by sending the notice by 
registered letter to the last known address of each shareholder as 
contained in the books of the company.

4. There shall be an interval of not less than thirty days between interval. 
the times at which successive calls are payable.

5. Interest shall accrue and fall due, at the rate of five per cent interest. 
per annum, upon the amount of any unpaid call, from the day 
appointed for payment of such call.

6. The directors may if they think fit receive from any share- 
holder willing to advance the same all or any part of the money due 
upon the shares held by him beyond the sums actually called for.

2156—21
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7. Upon the money so paid in advance or so much thereof as 
from time to time exceeds the amount of the calls then due upon the 
shares in respect of which such advance has been made, the company 
may pay interest at such rate as the shareholder paying such sum in 
advance and the directors may agree upon. 1914, c. 55, s. 29.

30. If any shareholder fail to pay any call or instalment on or 
before the day appointed for the payment of the same, the directors 
may at any time thereafter during such time as the call or instalment 
remains unpaid, send a notice to such shareholder by registered post 
to his last-known post office address as shown by the books of the 
company, requesting him to pay the same together-with any interest- 
that may have accrued.

2. The notice shall name a day not less than thirty days from the 
date of mailing the notice and a place or places on and at which 
such call or instalment and such interest are to be paid, and shall also 
state that in the event of non-payment at or before the time and at 
the place appointed the shares in respect of which the call was made 
or instalment is payable will be liable to be forfeited.

3. If the requisitions of any such notice are not complied with, 
any shares in respect of which such notice has been given may at 
any time thereafter, before payment of all calls or instalments and 
interest due in respect thereof, be forfeited by resolution of the 
directors to that effect, and such forfeiture shall include all dividends 
declared in respect of the forfeited shares and not actually paid before 
the forfeiture.

4. Notwithstanding such forfeiture, the holder of such shares at 
the time of forfeiture shall continue liable to the creditors.of the 
company at such time for the full amount unpaid on such shares at 
the time of forfeiture, less any sums which are subsequently received 
by the company in respect thereof.

5. When any share shall have been so forfeited, notice by regis 
tered post as aforesaid of the resolution shall be given to the share 
holder in whose name it stood immediately prior to the forfeiture, 
and an entry of the forfeiture with the date thereof shall forthwith 
be made in the proper books of the company.

6. Any share so forfeited shall be deemed to be the property of 
the company, and the directors may sell, reallot and otherwise dispose 
of the same in such manner as they think fit.

7. The directors may at any time before any share so forfeited 
shall have been sold, reallotted or otherwise disposed of, annul the 
forfeiture thereof upon such conditions as they think fit. 1914, c. 55, 
s. 30.

31. No share shall be transferable until all calls due thereon 
up to the date of transfer have been fully paid, or until it is declared 
forfeited for non-payment of a call or calls thereon.

2. No transfer of shares in respect of which the whole amount 
subscribed has not been paid in shall be made without the consent 
of the directors. 1914, c. 55, s. 31.
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PBEFERENCE STOCK

32. The directors may make by-laws for creating and issuing Preference 
any part of the capital stock of the company as preference stock, stock- 
which preference stock may be preferred in any respect and deferred 
in any other respect; and without limiting the generality of the fore 
going, such preference stock may be either preferred or deferred in 
matters of the division of profits, payment of dividends and bonuses, 
election of directors, voting at meetings, rank as regards capital, and 
in winding-up proceedings and in such other matters and respects as 
may be deemed advisable and as any such by-law may provide.

2. No such by-law shall have any force or effect whatever until Sanction of 
after it has been unanimously sanctioned by a vote of the share- shareholders - 
holders present in person or represented by proxy at a general meeting 
of the company duly called for considering the same, and representing 
two-thirds of the subscribed and issued stock of the company, or 
unanimously sanctioned in writing by the shareholders of the company.

3. If the by-law be sanctioned by not less than three-fourths in Petition to 
value of the shareholders of the company, the company may through council01 '" 
the Minister petition the Governor in Council for an order approving 
the said by-law, and the Governor in Council may, if he sees fit, 
approve thereof, and from the date of such approval the by-law shall 
be valid and may be acted upon. 1914, c. 55, s. 32.

INCREASE OF CAPITAL STOCK

33. The directors may, after the whole authorized capital stock 
of the company has been subscribed and fifty per cent paid thereon 
in cash, increase the capital stock from time to time to an amount 
not exceeding the sum named for that purpose in the Act incorporating 
the company.

2. The stock shall not be increased until a resolution of the board Confirma- 
of directors authorizing such increase has been first submitted to and 
confirmed by the shareholders present or represented by proxy at a 
special general meeting of the shareholders of the company duly 
called for that purpose, the vote in favour of such resolution being 
that of shareholders holding not less than two-thirds of the subscribed 
capital stock of the company. 1914, c. 55, s. 33.

SHAKE WARRANTS

34. The company may, if so provided by by-law with respect "Share 
to any share which is fully paid up, issue under its common seal a 
warrant stating that the bearer of the warrant is entitled to the share 
or shares therein specified, and may provide by coupons or otherwise 
for the payment of the future dividends on the share or shares 
included in such warrant, hereinafter referred to as a "share warrant."

2. A share warrant shall entitle the bearer of such share warrant Transfer by 
to the shares specified in it and such shares may be transferred by delivery, 
the delivery of the share warrant.

3. The bearer of a share warrant shall, subject to the by-laws of Surrender 
the company, be entitled! on surrendering such share warrant for cancellation 
cancellation to have his name entered as a shareholder in the books 
of the company, and the company shall be responsible for any loss



Bearer to 
be deemed 
shareholder.

Proviso.

Effect of
share
warrant.

Particulars 
required.

Conditions 
determined 
by by-laws.

Share 
warrant 
not to be 
counted as 
part of 
stock. 
Holder of 
share 
warrant 
subject to 
by-laws.

Books and 
contents.

14

incurred by any person by reason of the company entering in its 
books the name of any bearer of a share warrant in respect of the 
shares specified therein without the share warrant being surrendered 
and cancelled.

4. The bearer of a share warrant may, if the by-laws so provide, 
be deemed to be a shareholder of the company within the meaning of 
this Act either to the full extent or for such purposes as are prescribed 
by the by-laws, but the bearer of a share warrant shall not be qualified 
in respect of the shares specified in such share warrant for being a 
director of the company.

5. On the issue of a share warrant in respect of any share or 
shares, the company shall strike out of its books the name of the share 
holder then entered therein as holding such share or shares as if he 
had ceased to be a shareholder, and shall enter in the books the 
following particulars: 

(a) The fact of the issue of the share warrant;
(6) A statement of the number of shares included in the share 

warrant;
(c) The date of the issue of the share warrant;

and until the share warrant is surrendered the above particulars shall 
be deemed to be the particulars which are required by section thirty- 
five of this Act to be entered in the books of the company in respect 
of such share or shares, and on the surrender of a share warrant the 
date of such surrender shall be entered as if it were the date at which 
a person ceased to be a shareholder.

6. The by-laws may determine the conditions upon which share 
warrants shall be issued, and in particular, upon which a new share 
warrant or coupon will be issued in the place of one worn out, defaced, 
lost or destroyed, and the conditions upon which the bearer of a 
share warrant shall be entitled to attend and vote at general meetings, 
and upon which a share warrant may be surrendered and the name 
of the holder entered in the books of the company in respect of the 
shares therein specified.

7. Unless the bearer of a share warrant is entitled to attend and 
vote at general meetings, the shares represented by such share warrant 
shall not be counted as part of the stock of the company for the 
purposes of <a general meeting.

8. The holder of a share warrant shall be subject to the by-laws 
for the time being in force, whether made before or after the issue 
of such share warrant. 1914, c. 55, s. 34.

BOOKS OF THE COMPANY

35. The company shall cause a book or books to be kept by 
the secretary, or by some other officer specially charged with that 
duty, wherein shall be kept recorded

(a) a copy of the special Act of incorporation, letters patent or 
other incorporating instrument, with all amendments thereto, 
and of the memorandum of agreement and all by-laws of the 
company;

(b) the names, alphabetically arranged, of all persons who are 
or have been shareholders, together with the address and 
calling of every such person while such shareholder as far 
as can be ascertained;
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(c) the number of shares of stock held by each shareholder;
(d) the amounts paid in and remaining unpaid, respectively, on 

the shares of stock of each shareholder;
(e) all transfers of stock, in their order as presented to the com 

pany for entry, with the date and other particulars of each 
transfer, and the date of the entry thereof; and 

(/) the names, addresses and callings of all persons who are or 
have been directors of the company, with the several dates at 
which each became or ceased to be such director.

IA. Books kept pursuant to subsection one of this section shall be Books to be 
kept at the head office of the company: Provided that where the par- head office of 
ticulars mentioned in paragraphs (b), (c), (d) and (e) of subsection the company, 
one of this section are recorded in books kept by a branch office, or proviso 
by an agent who has been appointed by the company for the purpose 
of recording the transfer of its shares and who has an established 
place of business in Canada, at which the right of inspection conferred 
by section thirty-seven of this Act can be exercised, the books con 
taining the particulars mentioned in the said paragraph (e) need not 
be kept at the head1 office of the company.

2. The company shall keep books of account from which shall be Books of 
made up the annual statement required by section seventy-one of this account - 
Act to be made to the Minister, such books of account as regards 
liabilities to the public to be kept separate and distinct from other 
books of account of the company. 1914, c. 55, s. 35; 1947, c. 75, s. 8.

36. No transfer of stock of the company, unless made by sale Validity of 
under execution or under the decree, order or judgment of a court of 
competent jurisdiction, is, until it has been recorded in books kept 
pursuant to section thirty-five, valid for any purpose whatsoever 
except for the purpose of exhibiting the rights of the parties thereto 
as between each other and of rendering the transferee liable, in the 
meantime, jointly and severally with the transferor, to the company 
and its creditors.

2. A transfer of stock recorded in a book kept pursuant to section Recorded 
thirty-five of this Act, whether kept at the head office of the company 
or elsewhere, is, for all purposes, a complete and valid transfer.

3. A company may close the books in which transfers of stock Company 
are recorded for any time or times not exceeding in the whole thirty j^nsfer 6 
days in each year. books.

4. The court, as hereinafter defined, of the province or territory Jurisdiction 
in which the head office or chief place of business of the company is of the eo»rt - 
situate, shall have jurisdiction, on the application of any person 
interested, to order that any entry in the books for the registration 
and transfer of shares of the capital stock of a company be struck 
out or otherwise rectified on the ground that at the date of such 
application the entry as it appears in any book does not accurately 
express or define the existing rights of the person appearing to be 
the registered owner of any shares of the capital stock of the com 
pany; and the court, in deciding such application, may make such 
order as to costs as the court may deem proper.

5. An application under subsection four of this section may be Procedure, 
made by filing with the proper officer of the court a petition, an 
originating summons or a notice of motion; and the court may direct 
the trial of any issue arising out ~ f the- application.
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"court" Q in this section "court" means in British Columbia, Alberta, 
' e ne ' Ontario, New Brunswick and Nova Scotia, the Supreme Court of those 

provinces respectively; in Prince Edward Island, the Supreme Court 
of Judicature of that province; in Quebec, the Superior Court; in 
Manitoba and Saskatchewan, His Majesty's Court of King's Bench 
for those provinces respectively; in the Yukon Territory, the Terri 
torial Court; and in the Northwest -Territories, a Stipendiary 
Magistrate. 1947, c. 75, s. 9.

Books to 37. The books mentioned in subsection one of section thirty-five
0penePfor of this Act shall, during reasonable business hours of every business
inspection, day of the company, be kept open for the inspection of shareholders

and creditors of the company and their personal representatives and
of any judgment creditor o>f a shareholder, any of whom may make
extracts therefrom, at the place or places where they are respectively
kept as authorized by the said section. 1947, c. 75, s. 10.

SHAREHOLDERS' LIABILITY

Liability of 38. Every shareholder shall, until the whole amount of his
shareholder. capita] stock has been paid up, be individually liable to the company

to an amount equal to that not paid up thereon. 1914, c. 55, s. 38.

39. The shareholders of the company shall not, as such, be held 
responsible for any act, default or liability whatsoever of the company, 
or for any engagement, claim, payment, loss, injury, transaction, 
matter or thing whatsoever relating to or connected with the com 
pany, beyond the amount unpaid of their respective shares in the 
capital stock thereof. 1914, c. 55, s. 39.

Exemptions. 40. No person holding stock in the company as an executor, 
administrator, tutor, curator, guardian or trustee shall be personally 
subject to liability as a shareholder; but the estate and funds in the 
hands of such person shall be liable in like manner and to the same 
extent as the testator, or intestate if living, or the minor, ward or 
other person interested in such trust fund if competent to act and 
holding such stock in his own name, would be liable. 1914, c. 55, s. 40.

Collaterals. 41. No person holding stock in the company as collateral security 
shall be personally subject to liability as a shareholder; but the 
person pledging such stock shall be considered as holding the same 
and shall be liable as a shareholder accordingly. 1914, c. 55, s. 41.
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42. An annual general meeting of the company shall be held at 
its head office once in each year after the organization of the company 
and the commencement of business, and at such meeting a statement 
of the affairs of the company shall be submitted.

2. Special general meetings may be called by any three of the 
directors, or the directors shall, upon a written requisition signed by 
any twenty-five shareholders specifying in the requisition the object 
of the meeting, call such special general meeting and notice thereof 
shall b.e given as provided in the by-laws of the company.

3. The directors shall, at least ten days before the date on which 
the annual general meeting is to be held, forward through the post a 
copy of the statement called for by subsection one hereof to each



shareholder at his last known address as shown by the records of the 
company, together'with a notice of the time and place at which the 
meeting will be held and the names of the auditors eligible for 
appointment at the meeting under the provisions hereinafter set out.

4. A certificate forming part of the statement shall be appended Certificate 
thereto and shall be signed by the manager, general manager or other 
chief executive officer of the company and not less than two of the 
directors, and shall state that to the best of their knoweldge and 
belief the statement is correct and shows truly and clearly the financial 
condition of the company's affairs. 1914, c. 55, s. 42.

43. No shareholder who is in arrears in respect of any call shall Foreiture 
be entitled to vote at any meeting of the company. 1914, c. 55, s. 43. ° vo e '

44. In the absence of other provisions in that behalf in the Publication 
by-laws of the company, notice of the time and place for holding °f notlces - 
special general meetings of the company shall be given at least ten 
days previously thereto, in some newspaper published at the place in 
which the head office of the company is situated, or if there is no 
newspaper there published, then in the newspaper published nearest 
thereto, and the notice shall specify the objects of the meeting. 1914, 
c. 55, s. 44.

45. Subject to the provision's of this Act and the by-laws made Number 
hereunder every shareholder shall be entitled to as many votes at all of votes- 
general meetings of the company as he owns of shares in the company, 
and may vote by proxy, but the holder of such proxy must himself be 
a shareholder and entitled to vote.

2. In all cases where the votes of the shareholders are taken the Ballot, 
voting shall be by ballot. 1914, c. 55, s. 45.

46. Every executor, administrator, tutor, curator, guardian or Executor, 
trustee may represent the stock in his possession in his fiduciary 
capacity at all meetings of the company, and may vote as a share 
holder.

2. Every person who pledges his stock may, notwithstanding Pledger 
such pledge, represent the said stock at all such meetings, and vote may vote - 
as a shareholder. 1914, c. 55, s. 46.

AUDIT
47. The shareholders shall at each annual general meeting Auditors, 

appoint an auditor or auditors to hold office until the next annual 
general meeting.

2. If an appointment of auditors is not made at an annual general Appointment 
meeting, the Minister may, on the application of any shareholder, by Minister, 
appoint an auditor of the company for the current year and fix the 
remuneration to be paid to him by the company for his services.

3. A director or officer of the company shall not be capable of Officers 
being appointed auditor of the company. excluded.

4. A person other than a retiring auditor shall not be capable of Notice of 
being appointed auditor at an annual general meeting, unless notice nomination 
of an intention to nominate that person to the office of auditor has audftor. 
been given by a shareholder to the company not less than fifteen days 
before the annual general meeting, and the company shall send a copy 
of any such notice to the retiring auditor and shall give notice thereof 
to the shareholders as in this Act provided.



Appoint-
toefirstPri°r 
meeting.
Vacancies.

Remunera 
tion.

Powers of 
auditor.

Report.

Contents.

Copy and 
statement.

18
x

5 The first auditors of the company may be appointed by the
directors before the first annual general meeting, but shall only hold 
office by virtue of such appointment until the time of such meeting.

6. The directors may fill any casual vacancy in the office of 
auditor, but while any such vacancy continues the surviving or 
continuing auditor, if any, may act.

7. The remuneration of the auditors of the company shall be 
fixed by the shareholders at each annual general meeting, except that 
the remuneration of any auditors appointed before the first annual 
general meeting or to fill any casual vacancy may be fixed by the 
directors. 1914, c. 55, s. 47.

48. Every auditor of a company shall have a right of access 
at all times to the books and accounts and vouchers of the company, 
and shall be entitled to require from the directors and officers of the 
company such information and explanation as may be necessary for 
the performance of the duties of an auditor.

2. The auditors shall make a report
(a) to the shareholders on the statement submitted to the com 

pany at the annual general meeting; and
(6) to the Minister on the annual statement to be prepared and 

transmitted to him in pursuance of this Act.
3. The report in each case shall state
(a) whether they have obtained all the information and explana 

tions they have required; and
(6) whether in their opinion the respective statements are 

properly drawn up so as to exhibit a true and correct view 
of the state of the company's affairs according to the best of 
their information and the explanations given to them and as 
shown by the books of the company.

4. A copy of the auditors' report 'to the shareholders shall be 
attached to and sent to each shareholder with the statement to be 
forwarded to him through the post under the provisions of this Act. 
1914, c. 55, s. 48.

Effect of
contracts,
etc.

CONTRACTS, ETC.

49. Every contract, agreement, engagement or bargain made, and 
every bill of exchange drawn, accepted or endorsed, and every promis 
sory note and cheque made, drawn or endorsed on behalf of the com 
pany, by any agent, officer or servant of the company, in general 
accordance with his powers as such, shall be binding upon the 
company.

2. In no case shall it be necessary to have the seal of the company 
unnecessary, affixed to any such contract, agreement, engagement, bargain, bill of 

exchange, promissory note or cheque, or to prove that the same was 
made, drawn, accepted or endorsed, as the case may be, in pursuance 
of any by-law or special vote or order.

3. The person so acting as agent, officer or servant of the company 
shall not be thereby subjected individually to any liability whatsoever 
to any third person therefor. 1914, c. 55, s. 49.

Seal

Exemption
from
liability.
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TRUSTS

50. Except in the capacity of trustee the company shall not be Company
i i , T,i , • r ,/iii • i- j bound onlybound to see to the execution ot any trust whether express, implied as trustee, 
or constructive, in respect of any share of its capital stock.

2. The receipt of the shareholder in whose name any share stands ph,aire"-, 
in the books of the company shall be a valid and binding discharge r£CefpYa 
to the company for any dividend or money payable in respect of such valid 
share, and whether or not notice of such trust has been given to the dlschar&? e - 
company.

3. The company shall not be bound to see to the application of Application 
the money paid upon such receipt. 1914, c. 55, s. 50. of money.

LIABILITY OF DIRECTORS

51. If the directors of the company declare and pay any dividend Impairing 
which impairs or diminishes the paid-up capital of the company, the ^(^1,^ 
directors who knowingly or negligently concur in the declaration or dividends, 
making payable of such dividend whereby the paid-up capital of the 
company is impaired or diminished shall be jointly and severally 
liable for the amount of such dividend as a debt due by them to the 
company. 1914, c. 55, s. 51.

52. Whenever entry is made in the company's books of any Improvident 
transfer of stock not fully paid up, to a person who is not apparently trans er"' 
of sufficient means to fully pay up such shares, the directors present 
who consent to the transfer, and every director present who does hot 
record his vote in opposition thereto, shall be jointly and severally 
liable to the company in the same manner and to the same extent 
as the transferring shareholder but for such entry would have been 
liable. 1914, c. 55, s. 52.

53. If any loan is made by the company to any shareholder or Loans to 
director in violation of the provisions of this Act, all directors and ^"director'1' 
officers of the company who made the loan or assented thereto shall 
be jointly and severally liable to the company for the amount thereof 
with lawful interest. 1914, c. 55, s. 53.

54. The directors of the company shall be jointly and severally Liability 
liable to the clerks and servants thereof for all debts, not exceeding for salaries 
three months' salary or wages, due for services performed for the orwa8es - 
company whilst they are such directors respectively.

2. No director shall be liable to an action therefor, unless the Time limit, 
company is sued therefor within one year after the debt became due, 
nor unless such director is sued therefor within one year from the time 
when he ceased to be such director, nor unless an execution against 
the company at the suit of such officer or servant is returned unsatisfied 
in whole or in part.

3. The amount unsatisfied on such execution shall be the amount Amount 
recoverable with costs from the directors. 1914, c. 55, s. 54. recoverable.

PROCEDURE

55. The company may enforce payment of all calls and interest Enforce- 
thereon, by action in any court of competent jurisdiction. 1914, c. 55, mentof
s 55 ft payment.
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Declaration 56. In such action it shall not be necessary to set forth the 
special matter, but it shall be sufficient to declare that the defendant 
is a holder of one share or more, stating the number of shares, and is 
indebted to the company in the sum of money to which the calls in 
arrears amount, in respect of one call or more, stating the number of 
calls and the amount of each call, whereby an action has accrued to- 
the company under this Act. 1914, c. 55, s. 56.

Service. 57. Service of any process o<r notice upon the company may be 
made by leaving a copy thereof at the head office of the company, 
with any adult person in charge thereof, or elsewhere with the president 
or secretary of the company.

Publication. 2. If the company has no known office, and has no known presi 
dent or secretary, the court may order such publication as it deems 
requisite to be made in the premises, for at least one month, in at least 
one newspaper.

Deemed 3. Such publication shall be deemed to be due service upon the 
service. company. 1914, c. 55, s. 57.

Action. 58. Any description of action may be prosecuted and maintained 
between the company and any shareholder thereof. 1914, c. 55, s. 58.

Evidence 
of by-law.

Books as 
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Certificate 
prima facie 
evidence.

EVIDENCE

59. A copy of any by-law of the company, under its seal, and 
purporting to be signed by any officer of the company, shall be received 
as prima facie evidence of such by-law in all courts in Canada. 1914, 
c. 55, s. 59.

60. All books required by this Act to be kept by the secretary or 
by any other officer of the company charged with that duty shall, in 
any suit or proceeding against the company or against any share 
holder, be prima facie evidence of all facts purporting to be therein 
stated. 1914, c. 55, s. 60.

61. In any action by any company to enforce payment of any 
call or interest thereon, a certificate under the seal of the company 
and purporting to be signed by any officer of the company to the 
effect that the defendant is a shareholder, that the call or calls have 
been made to enforce payment of which or of any interest thereon 
such action has been brought, and that so much is due by him and 
unpaid thereon, shall be received in all courts as prima facie evidence 
of the facts purporting to be stated therein. 1914, c. 55, s. 61.

POWEHS OF THE COMPANY

Business. 62. The company may
(a) receive money in trust for the purposes herein specified, and 

invest and accumulate it at such lawful rates of interest as 
may be obtained therefor;

(b) accept and execute all such trusts of every description and 
nature as are entrusted to it by any government or person, 
or committed or transferred to it by the order of a judge or 
by the order, judgment or decree of any court in Canada or 
elsewhere;
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(c) execute the offices of executor, administrator, trustee, account 

ant, arbitrator, adjuster, auditor, receiver, assignee, liquidator, 
sequestrator, official guardian, guardian, tutor or curator, 
judicial adviser or committee of a lunatic, and perform the 
duties of such offices or trusts as fully and completely as any 
person so appointed could do;

(d) receive and manage any sinking fund on such terms as may 
be agreed upon; take, hold and accept by grant, assignment, 
transfer, deed, will, devise, bequest, or otherwise, any real 
or personal estate upon any lawful trusts, and perform and 
execute them according to the terms and for the purposes 
declared, established or agreed upon; accept from, and 
execute trusts for, married women in respect of their separate 
property, real or personal, and act as agent for them in the 
management of such separate property;

(e) guarantee repayment of the principal or payment of the 
interest, or both, of any moneys entrusted to the company 
for investment, on such terms and conditions as are agreed 
upon;

{/) act as agent for countersigning, registering or otherwise ascer 
taining and certifying to the genuineness of any issue of 
stock, bonds, debentures or other securities for money of any 
government, municipal or other corporate "body duly author 
ized to issue and make the said issue, and hold the said 
securities as agent or trustee; and act generally as fiscal or 
other agent for any such government or corporate body;

(g) act as agent or attorney for winding up estates, receiving 
or collecting any principal, interest, rents, coupons, mortgages, 
debts, debentures or other securities or evidences of debt or 
demands of any nature, and in the sale or purchase of any 
real or personal property, and generally act in all matters 
in the nature of a trust or general agency;

(h) be the custodian, on such terms as are agreed upon, of any 
jewellery, plate and other valuable property, and of papers, 
documents, deeds, wills, debentures and other evidence of 
title and indebtedness;

(i) act as investing and managing agent of estates and proper 
ties for and on behalf of executors, administrators and 
trustees or other persons;

(;') receive and collect such remuneration for its services as is 
agreed upon or as fixed or allowed from time to time by 
law, and all usual and customary charges, costs and expenses;

(k) receive money on deposit in trust and allow interest thereon 
from the time of deposit at such rate as may be agreed upon 
and advance moneys to protect any estate, trust or property 
entrusted to it as aforesaid, and charge lawful interest upon 
any such advances, but nothing herein shall be held either 
to restrict or to extend the powers of the company as trustee 
or agent under the terms of any trust or agency that may be 
conferred upon it;

(I) take securities of such nature as are deemed expedient for 
any moneys owing to the company;
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(m) hold real estate which, having been mortgaged or hypothe 

cated to it, is acquired by it for the protection of its invest 
ments, or which is acquired by it in satisfaction in whole 
or in part of any debt due to itself, and from time to time 
sell, mortgage, lease or otherwise dispose thereof; but no 
real estate so acquired by the company, other than as trustee 
or in an official capacity, shall be held by the company for a 
longer period than twelve years after the acquisition thereof, 
unless such period is extended by order of the Governor in 
Council, but shall, at or before the expiration of such period 
or extended period, be absolutely sold or disposed of, so that 
the company no longer retains any interest therein except 
by way of security. 1914, c. 55, s. 62; 1922, c. 51, s. 2; 1947, 
c. 75, s. 11.

INVESTMENTS

Investment 63. Subject to any restrictions contained in the instrument 
of trust creating the trust the company may

(a) invest unguaranteed trust money in
(i) debentures, bonds, stocks or other securities

(A) of or guaranteed by the Government of Canada,
(B) of or guaranteed by the Government of a province,
(C) of or guaranteed by the Government of Great 

Britain and Northern Ireland or of any of His 
Majesty's self-governing dominions or dependencies,

(D) of or guaranteed by the Government of the United
States or of a state thereof,

(E) of a municipal or school corporation in Canada, 
(F) guaranteed by a municipal corporation in Canada,

or 
(G) secured by rates or taxes levied under the authority

of laws of a province on property situated in the
province and collectable by the municipalities in
which the property is situated,

that are not in default in respect of either principal or 
interest,

(ii) first mortgages or hypothecs upon improved freehold 
real estate in Canada and agreements for sale that 
constitute first charges or hypothecs upon such real 
estate: Provided that the amount so invested does not 
exceed sixty per cent of the value of the real estate, 

(iii) securities in which trustees are authorized by the laws 
of the province in which the trust is being administered 
to invest trust moneys, or

(iv) such other securities as are authorized by the instrument 
creating the trust;

(b) invest guaranteed trust money in
(i) securities mentioned in subparagraphs (i), (ii) and (iii)

of paragraph (a) of this subsection, or 
(ii) securities mentioned in paragraphs (b) to (j) inclusive 

of subsection one of section sixty-seven of this Act, if 
the security is also authorized by the instrument creating
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the trust: Provided that the amount invested under this 
subparagraph in common stocks shall not exceed fifteen 
per cent of the guaranteed trust money held by the 
company;

(c) lend unguaranteed trust money on the security of
(i) securities mentioned in subparagraphs (i), (ii) and (iii)

of paragraph (a) of this subsection, 
(ii) such other securities as are authorized by the instrument

creating the trust, or 
(iii) improved freehold real estate in Canada by way of

mortgage or hypothec thereon: Provided that the amount
so loaned does not exceed sixty per cent of the value
of the real estate; and

(d) lend guaranteed trust money on the security of
(i) securities mentioned in subparagraphs (i), (ii) and (iii)

of paragraph (a) of this subsection,
(ii) securities mentioned in paragraphs (b) to (j) inclusive 

of subsection one and paragraph (b) of subsection three 
of section sixty-seven of this Act subject to all the 
limitations and restrictions imposed by that section 
other than subsections eight and nine thereof, if such 
securities are also authorized by the instrument creating 
the trust, or

(iii) improved freehold real estate in Canada by way of 
mortgage or hypothec thereon: Provided that the amount 
so loaned does not exceed sixty per cent of the value of 
the real estate.

2. The company may accept personal property or personal Personal 
covenants as additional or collateral security for any loan made under property as 
subsection one of this section or for any debt due to the company. security.

3. The company shall not lend trust funds to a director or officer No loans to 
thereof, to the wife or a child of a director or officer or to a corpora- directors, 
tion more than one-half of the capital stock of which is owned by 
a director or officer, the wife or a child of a director or officer or by 
a combination of such persons.

4. The company may manage, sell or dispose of investments as Management 
the terms of the trust pursuant to which they were made require or, *j?^1esŝ °sal 
in the absence of such requirement, as the directors, subject to the ments . 
provisions of this Act, may see fit.

5. Where the terms of a trust under which money is deposited Exercise of 
with the company on which interest is payable give to the company discretion, 
a general discretion in the investment or lending thereof, the discre 
tion shall be exercised only to invest such money in accordance with 
the provisions of subparagraphs (i), (ii) and (iii) of paragraph (a) 
of subsection one of this section or to lend such money in accordance 
with the provisions of subparagraphs (i) and (iii) of paragraph (c) 
of the said subsection one.

6. The company shall not lend trust funds on which interest is Vacant 
payable on the security of vacant land not used for agricultural lands, 
purposes.

7. The amount of guaranteed trust money invested in or loaned Corporation 
upon the security of the stocks of corporations shall not exceed in stocks, 
the aggregate twenty-five per cent of the total amount of guaranteed 
trust money held by the company. 1947, c. 75, s. 12.
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64. Nothing in the last preceding section shall prevent the com 
pany from holding securities of any other kind which form or 
are part of any trust estate which comes into its hands; and it may 
hold such securities subject to the trusts and legal obligations attached 
thereto; but in the case of the realization of any portion thereof the 
proceeds shall be invested as herein directed, unless the will, deed or 
instrument creating the trust provides otherwise. 1914, c. 55, s. 64.

65. The moneys and securities given, acquired or held in trust by 
the company, shall always be kept distinct from those of the company, 
and in separate accounts, and so marked for each particular trust 
as always to be distinguished from any other in the registers and other 
books of account to be kept by the company, so that at no time shall 
trust moneys form ptart of or be mixed with the general assets of the 
company.

2. The company shall, in the receipt of rent and in the overseeing 
and management of trusts and other property, keep distinct records 
and accounts of all operations connected therewith.

3. In the management of the money and property held by the 
company as trustee, or in any other official capacity, under the powers 
conferred by this Act, the company may, unless the authority making 
the appointment otherwise directs, invest the trust money in the 
manner provided by section sixty-three of this Act in a general trust 
fund of the company.

4. The total amount of money of any one trust invested in the 
said general trust fund shall not, at any time, exceed three thousand 
dollars.

5. Where it is provided by the agreement under which guaranteed 
trust moneys are received that specific securities shall be allocated 
in respect thereof, specific securities shall be ear-marked and set 
aside in respect thereof; otherwise, it shall not be necessary for the 
company to allocate specific securities to particular deposits of guar 
anteed trust moneys but securities shall be ear-marked and set aside 
in respect of all such moneys equal to the aggregate amount thereof 
as required by subsection one of this section. 1914, c. 55, s. 65; 1947, 
c. 75, s. 13.

66. All deposits of money received by the company in trust on 
interest is allowed after the first day of January, nineteen 

hundred and twenty-three, shall be and be deemed to have been 
received on the condition that the company shall have the right to 
require at least thirty days' notice for the withdrawal of the amount 
so deposited or any portion thereof. 1922, c. 51, s. 4.

67. The company may invest its own funds in 
(a) debentures, bonds, stocks or other securities

(i) of or guaranteed by the Government of Canada, 
(ii) of or guaranteed by the Government of a province, 

(iii) of or guaranteed by the Government of Great Britain 
and Northern Ireland, or of any of His Majesty's self- 
governing dominions or dependencies, 

(iv) of or guaranteed by the Government of the United
States or of a state thereof,

(v) of a municipal or school corporation in Canada, 
(vi) guaranteed by a municipal corporation in Canada, or
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(vii) secured by rates or taxes levied under the authority of 
laws of a province on property situated in the province 
and collectable by the municipalities in which the prop 
erty is situated;

(6) bonds of a corporation incorporated in Canada that are 
secured by a mortgage or hypothec to a trustee upon 
(i) real estate,

(ii) plant or equipment of the corporation used in the trans 
action of its business, or

(iii) bonds, debentures or other evidences of indebtedness or 
stocks owned by the corporation of a class or classes 
authorized by this section as investments for a trust 
company,

but the inclusion as additional security in the mortgage or 
hypothec of assets not of a class authorized by this Act as 
investments for a trust company does not render ineligible 
such bonds as an investment;

(c) bonds or debentures of a corporation incorporated in Canada 
which are secured by the assignment to a trust corporation 
in Canada of annual payments that the Government of 
Canada has agreed to make, if each payment is sufficient to 
meet the interest falling due on bonds or debentures outstand 
ing and the principal amount of the said bonds or debentures 
maturing for payment in the year in which it is to be made;

(d) bonds or debentures issued by a charitable, educational or 
philanthropic institution incorporated in Canada in respect 
of which bonds and debentures annual subsidies equal to the 
interest and sinking fund accruing on such bonds or deben 
tures are, by virtue of an Act of a province of Canada passed 
before the first day of July, nineteen hundred and forty- 
seven, payable, by or under the authority of the province, to 
a trust company as trustee for the holders of the bonds or 
debentures;

(e) debentures, debenture stock or other evidences of indebted 
ness of a corporation incorporated in Canada which are fully 
secured by statutory charge upon real estate or upon plant 
and equipment of the corporation used in the transaction 
of its business if interest in full has been paid regularly for 
a period of at least ten years immediately preceding the date 
of investment in the debentures, debenture stock or other 
evidences of indebtedness upon securities of the corporation 
of that class then outstanding; or the bonds or other evidences 
of indebtedness of a corporation incorporated in Canada 
which are fully secured by mortgage or hypothec to a trustee 
of securities of the class hereinbefore in this paragraph first 
mentioned;

(/) equipment trust obligations or certificates issued to finance 
the purchase of transportation equipment for a railway 
company incorporated in Canada or for a railway company 
owned or controlled by a railway company so incorporated 
which obligations or certificates are fully secured by an 
assignment of the transportation equipment to, or by the 
ownership thereof by. a trustee, and by a lease or conditional 
sale thereof to the railway company;
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(g) debentures or other evidences of indebtedness of a corpora 
tion incorporated in Canada which has paid regular dividends 
on its preferred or common stocks for a term of at least five 
years immediately preceding the date of investment in such 
debentures or other evidences of indebtedness;

(h) preferred stocks of a corporation incorporated in Canada 
w.hich has paid regular dividends upon such stocks, or upon 
its other preferred stocks ranking equally therewith or com 
mon stocks for not less than five years preceding the purchase 
oi such preferred stocks;

(i) stocks of a corporation incorporated in Canada which are 
guaranteed by a corporation which has paid regular dividends 
upon its preferred or common stocks for not less than five 
years preceding the purchase of such guaranteed stocks: 
Provided that the amount of stocks so guaranteed is not in 
excess of fifty per cent of the amount of the preferred or 
common stocks, as the case may be, of the guaranteeing 
corporation;

(;') common stocks of a corporation incorporated in Canada 
upon which regular dividends of at least four per cent per 
annum or, in the case of stocks of no par value, of at least 
four dollars per share per annum have been paid for the 
seven years next preceding the purchase of such stocks: 
Provided that not more than twenty per cent of the common 
stocks and not more than twenty per cent of the total issue 
of the stocks of any corporation shall be purchased by a 
company and that no company shall be permitted to invest 
in its own shares, or in the shares of any other trust com 
pany: Provided further that if a corporation incorporated 
in Canada has, pursuant to a voluntary reorganization of its 
capital account and without affecting the status or diminish 
ing the value of its'outstanding securities including its capital 
stock, substituted common shares of no par value for shares 
of par value, then dividends declared on the no par value 
stock shall be deemed to be dividends of at least four dollars 
per share per annum if the sum thereof is equivalent to at 
least four per cent of the said common stock of par value 
plus the proceeds of any additional issue of common stock 
made at the time of, or subsequent to, the aforesaid substitu 
tion of shares; and in such circumstances 1 dividends of at 
least four per cent per annum on the common stock of par 
value immediately preceding the substitution shall be 
regarded as dividends on the no par value stock; or

(k) first mortgages or hypothecs upon improved freehold real 
estate in Canada and agreements for sale which constitute 
first charges or hypothecs upon any such real estate, but the 
amount so invested shall not exceed sixty per cent of the 
value of the real estate.

Real estate 2. The company may acquire and hold real and immovable
for actual property for its actual use and occupation and the management of

its business and may sell or dispose of the same but npt more than
thirty-five per cent of the company's unimpaired paid-up capital and
reserve may be laid out or expended for this purpose.
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3. The company may lend its own funds on the security of Loans.
(a) bonds, debentures, stocks or other securities in which a 

company may invest its funds under the provisions of para 
graphs (a) and (b) of subsection one of this section;

(b) bonds, debentures, notes, stocks or other securities of a 
corporation incorporated in Canada other than those men 
tioned in paragraph (b) of subsection one of this section, but 
the market value of the securities on which the loan is made 
shall exceed the amount of the loan by at least one-third 
of the market value; and the amount loaned on the security 
of the stocks of a corporation incorporated in Canada shall 
not exceed twenty per cent of the market value of the total 
stocks of the corporation;

(c) guaranteed investment certificates; or
(d) improved freehold real estate in Canada by way of a first 

mortgage or hypothec thereon, but no loan under this para 
graph shall exceed sixty per cent of the value of the real 
estate which forms the security for the loan: Provided that 
this provision shall not be construed to prohibit a company 
from accepting as part payment for real estate sold by it, a 
mortgage or hypothec thereon for more than sixty per cent 
of the sale price of the real estate.

4. The Treasury Board may authorize the acceptance by a Treasury 
company of bonds, stocks or debentures not fulfilling the foregoing Board may 
requirements of this section investment 

(a) in payment or part payment for securities sold by the com- g"^'^"
pany; or

(6) obtained under a bona fide arrangement for the reorganiza 
tion of a corporation whose securities were previously owned 
by the company, or for the amalgamation with another 
corporation of the corporation whose securities were so 
owned;

but the bonds, stocks or debentures whose acceptance is so authorized 
shall be absolutely sold and disposed of within five years after the 
acquisition thereof, or within such further time as the Governor in 
Council shall on report of the Minister fix and determine, unless it 
can be shown to the satisfaction of the Minister that the bonds, stocks 
or debentures whose acceptance is so authorized are not inferior in 
status or value to the securities for which they have been substituted.

5. For the purpose of determining the eligibility as investments Determining 
under this section of the preferred or common stocks of a corporation, eligibility as 
the capital account of which has been voluntarily reorganized without ""preferred 
impairment of the status or value of its outstanding securities, includ- or common 
ing the capital stock, dividends paid on the preferred and common stocks - 
stocks of the corporation before such reorganization may be counted 
as dividends paid on such stocks, respectively, of the corporation.

6. The company shall not lend its own funds to a director or NO loans to 
officer thereof, to the wife or a child of a director or officer or to a directors, 
corporation more than one-half of the canital stock of which is owned 
by a director or officer, the wife or a child of a director or officer or 
by a combination of such persons.

7. The company shall not invest its own funds in, or lend its own No loans or 
funds on the security of, bonds, debentures or other evidences of lnv|Sfmeue^ 
indebtedness on which payment of principal or interest is in default, securities,
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Total value 
of common 
stocks held.

Application 
of preceding 
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investment 
or loans 
under this 
section.

Vacant 
lands.

Collateral.

Advances 
to protect 
property.

8. Except as hereinafter provided, the total book value of the 
investments of the company in common stocks shall not exceed fifteen 
per cent of the book value of the company's own funds.

9. If the company has on hand, on the first day of July, nineteen 
hundred and forty-seven, investments in common stocks of a total 
book value in excess of fifteen per cent of the book value of the 
company's own funds at the said date, the provisions of subsection 
eight of this section are not applicable to the company until the first 
day of January following the year in which the amount of the said 
investments is first reduced to fifteen per cent or less of the book 
value of the company's own funds, and on and after the said date, the 
said subsection applies; but until the said date no investment in 
common stocks shall be made by the company.

10. The amount or value of shares of common stock acquired by 
the company after the first day of July, nineteen hundred and forty- 
seven, as bonuses or dividends on preferred or common stocks or 
acquired in the exercise of rights or privileges arising from invest 
ments of the company in preferred or common stocks, shall not be 
deemed to be an investment in common stocks for the purposes of 
subsections eight and nine of this section.

11. Notwithstanding anything in this section contained, the 
amount of the company's investment or loans under the authority of 
this section in or upon the security of the debentures, bonds, stock 
and other securities of a company incorporated as aforesaid shall 
not exceed in the aggregate twenty per cent of the market value 
of the debentures, bonds, stock and other securities issued by such 
company.

12. The amount invested in or loaned upon the security of the 
stocks of corporations shall not exceed in the aggregate twenty-five 
per cent of the company's unimpaired paid-up capital and reserve.

13. The company shall not lend its funds on the security of 
vacant land not used for agricultural purposes.

14. The company may take personal or other security as collateral 
for an advance or for any debt due to the company.

15. Nothing in this section shall prohibit the company from 
making from its own funds reasonable advances to enable it to obtain 
possession of or to protect property entrusted to it for administration. 
1947, c. 75, s. 14.

Trustee by 68. In case of the appointment of the company to any trust or 
of court 6"1 °ffice by any court in Canada, or any judge, officer or person having 

lawful authority in that behalf, such court, judge, officer or person 
may require the company to render an account of its administration of 
the particular trust or office to which it has been appointed, and may 
appoint a suitable person to investigate the management of such 
particular trust by the company, and as to the security afforded to 
those by or for whom its engagements are held, and such person shall 
report thereon to such court, judge, officer or person, and the expenses 
of such investigation shall be borne as ordered by such court, judge 
or officer thereof. 1914, c. 55, s. 67.
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BORROWING POWER

69. For the purpose of carrying out the objects and powers of Borrowing, 
the company as authorized by section sixty-two of this Act or such 
of them as th'e company may be authorized to exercise, and for no 
other purpose, the directors of the company may, if authorized by 
by-law, sanctioned by a vote of not less than two-thirds of the amount 
of the paid-up capital stock of the company represented at a general 
meeting duly called for that purpose,

(a) borrow money upon the credit of the company;
(b) hypothecate, mortgage or pledge the real or personal property 

of the company, or both, to secure any money borrowed 
under the authority of this section.

2. The company shall not borrow money by the issue of bonds or Restriction, 
debentures.

3. The aggregate of the sums of money borrowed and of money Limitation 
entrusted to the company for investment, the repayment of which is of amount - 
guaranteed by the company, shall not exceed ten times the amount of 
the company's unimpaired paid-up capital and reserve. 1914, c. 55, 
s. 68; 1947, c. 75, s. 15.

LICENCE

70. No company to which this Act in whole or in part applies, Licence 
or person acting on its behalf, shall transact the business of a trust 
company unless the company has obtained from the Minister a licence 
authorizing it so to do.

2. The Minister may issue to any such company which has com- Conditions 
plied with the provisions of this Act and which is, in the opinion of the °r gian mg' 
Minister, in such a financial position as to justify its transaction of 
the business of a trust company, a licence 'authorizing the transaction 
of the said business.

3. The licence shall be in such form as may be from time to time Form, 
determined by the Minister and may contain any limitations or con 
ditions which the Minister may consistently with the provisions of 
this Act deem proper.

4. The licence shall expire on the thirty-first day of March in Duration
i uo. u T c L" u-o.1 and renewal.each year, but may be renewed irom year to year subject, however, 

to any qualification or limitation which is considered expedient: Pro 
vided, that such licence may be from time to time renewed for any 
term less than a year.

5. The Minister shall cause to be published in the Canada Publication 
Gazette a list of all companies to which licences have been issued licensed 
as aforesaid in the first issue in the month of April in each year. companies.

6. If any company makes application to the Minister for the Right of 
issue of a licence under the provisions of this section or for the renewal the* 
of such licence and such application is refused by the Minister, the Governor 
company shall have the right of appeal to the Governor in Council m °unci ' 
against the decision of the Minister, and the Governor in Council, after 
such hearing given to the company as it deems necessary or desirable, 
shall render a decision on the 'appeal, which decision shall be final. 
1927, c. 72, s. 1.
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' ANNUAL STATEMENT

Annual 71. The company shall, on or before the first day of March in 
toaMinfster eac^ year > PrePare an(^ transmit by registered post to the Minister a 

statement setting forth, as of the thirty-first day of iJecember pre 
ceding,

(a) the capital stock of the company and the portion thereof 
paid up;

(b) a list of the company's shareholders;
(c) the assets of the company which are its absolute property 

and liabilities in respect thereof;
(d) the liabilities of the company to the public in its trustee 

capacity and the investments and holdings of the company 
on trust account;

(e) such other details as the form hereinafter mentioned and the 
Minister require.

Form.

Changes 
in form by 
Minister.

2. The statement shall be in the form in schedule B to this Act, 
and shall be signed and declaration made by the president or vice- 
president and by the manager or secretary as in the form prescribed.

3. The Minister may make such changes in the form of state 
ment, whether such changes are of general application or are in the 
opinion of the Minister necessary to meet the circumstances of any 
particular case, as he may deem best adapted to elicit any informa 
tion considered necessary or desirable, and the form as changed shall 
be signed and declared to as hereinbefore prescribed. 1914, c. 55, 
s. 69.

Inspection 
of books.

INSPECTION

Examination 72. The Superintendent shall visit personally or cause a duly
ontondition qualified member of his staff to visit, at least once in each year, the
of company, head office of each company required by this Act to make returns

to the Minister, and to examine carefully the statements of the
condition and affairs of each company, and report thereon to the
Minister as to all matters requiring his attention and decision.

2. For the purpose of such examination the company shall pre 
pare and submit to the Superintendent such statement or statements, 
with respect to the business, finances or other affairs of the company, 
in addition to that mentioned in the last preceding section, as the 
Superintendent may require, and the officers, agents and servants of 
the company shall cause their books to be open for inspection and 
shall otherwise facilitate such examination so far as it is in their 
power.

Certified 3. The company shall on the request of the Superintendent file 
bylaws to be w*tn tne Superintendent a certified copy of its by-laws, and notice 
filed with of every repeal, or addition to, or amendment of, its by-laws shall 

be filed by the company with the Superintendent within one month 
after the date of such repeal, addition or amendment.

4. The Superintendent may examine under oath the officers, 
agents or servants of the company for the purpose of obtaining any 
information which he deems necessary for the purpose of such 
examination.

Superin 
tendent.

Oaths.
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5. The Superintendent shall also prepare for the Minister from Annual 
the said statements, an annual report, showing the full particulars of report. 
each company's business. 1920, c. 21, s. 2; 1927, c. 72, s. 2.

73. If as the result of the examination as aforesaid of any Special 
company the Superintendent believes that the assets of the company aglets' areere 
are insufficient to justify its continuance in business, he shall make deficient. 
a special report to the Minister on the condition of such company.

2. If the Minister, after a reasonable time has been given to Power to 
the company to be heard by him, and upon such further enquiry and panc d 01 
investigation as he sees fit to make, reports to the Governor in Council licence. 
that he agrees with the opinion of the Superintendent, the Governor in 
Council may, if he also concurs in such opinion, suspend or cancel 
the licence to the company, and the company shall thereupon cease 
to transact further business: Provided, however, that the Minister Conditional 
may, during such suspension or cancellation, issue such conditional licence. 
licence as he may deem to be necessary for the protection of the 
public.

3. If the Minister deems it advisable, the said conditional licence Sale and 
may provide that the company shall, during the continuance of such transfer 
conditional licence, arrange for the sale of its assets and for the conditional 
transfer of its liabilities to some other company under the provisions licence. 
of section eighty of this Act.

4. If upon the expiration of the conditional licence no arrange- when 
ment satisfactory to the Minister has been made for such sale and company 
transfer, and if the company's condition is not then such as to insolvent. 
warrant the restoration of the company's licence, the company shall be 
deemed to be insolvent. 1927, c. 72, s. 3.

74. In his annual report prepared for the Minister under the Annual 
provisions of section seventy-two of this Act, the Superintendent report of* -.-, &upGrin~ 
Shall, tendent.

(a) allow as assets only such of the investments of the several 
companies as are authorized by this Act, or by their Acts 
of incorporation, or by the general Acts applicable to such 
investments ;

(b) make all necessary corrections in the annual statements 
made by the companies as herein provided;

(c) be at liberty to increase or diminish the assets or liabilities 
of such companies to the true and correct amounts thereof 
as ascertained by him in the examination of their affairs at 
the head office thereof, or otherwise. 1922, c. 51, s. 6.

75. The Superintendent may request any company to dispose 
of and realize any of its investments acquired after the twenty-eighth 
day of June, nineteen hundred and twenty-two, and not authorized required to 
by this Act, and the company shall within sixty days after receiving alfdreaHze 
such request absolutely dispose of and realize the said invest- unauthorized 
ments, and if the amount realized therefrom falls below the amount investments. 
paid by the company for the said investments, the directors of the Liability of 
company shall be jointly and severally liable for the payment to the directors for 
company of the amount of the deficiency. deficiencies.

2. If any director present when any such investment is author- Protest by 
ized does forthwith, or if any director then absent does, within directors - 
twenty-four hours after he becomes aware of such investment and
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is able to do so, enter on the minutes of the board of directors his 
protest against the same, and within eight days thereafter gives 
notice of his protest by registered letter to the Superintendent, such 
director may thereby, and not otherwise, exonerate himself from 
such liability. 1922, c. 51, s. 6.

76. An appeal shall lie in a summary manner from the ruling 
of the Superintendent as to the admissibility of any asset not 
allowed by him, or as to any item or amount so added to liabilities, 
or as to any correction or alteration made in any statement, or as 
to any other matter arising in the carrying out of the provisions of 
this Act, to the Exchequer Court of Canada, which court shall have 
power to make all necessary rules for the conduct of appeals under 
this section.

2. For the purposes of such appeal the Superintendent shall at 
the request of the company interested give a certificate in writing 
setting forth the ruling appealed from and the reasons therefor, 
which ruling shall, however, be binding upon the company unless the 
company shall, within fifteen days after notice of such ruling, serve 
upon the Superintendent notice of its intention to appeal therefrom, 
setting forth the grounds of appeal, and within fifteen days there 
after file its appeal with the registrar of the said court and with 
due diligence prosecute the same, in which case action on such 
ruling shall be suspended until the court has rendered judgment 
thereon. 1922, c. 51, s. 6.

77. If upon an examination of the assets of any company it 
appears to the Superintendent, or if he has any reason to suppose, 
that the value placed by the company upon the real estate owned 
by it or any parcel thereof is too great, he may either require such 
company to procure an appraisement of such real estate by one or 
more competent valuators, or may himself procure such appraise 
ment at the company's expense, and the appraised value, if it varies 
materially from the return made by the company, may be 
substituted in the annual report prepared for the Minister by the 
Superintendent .

2. If, upon such examination, it appears to the Superintendent, 
or if he has any reason to suppose that the amount secured by 
mortgage or hypothec upon any parcel of real estate, together with 
the interest due and accrued thereon, is greater than the value of 
such parcel, or that such parcel is not sufficient security for such 
loan and interest, he may in like manner require the company to 
procure an appraisement thereof, or may _ himself at the company's 
expense procure such appraisement, and if from the appraised value 
it appears that such parcel of real estate is not adequate security for 
the loan and interest, he may write off such loan and interest a sum 
sufficient to reduce the same to such an amount as may fairly be 
realizable from such security, in no case to exceed such appraised 
value, and may insert such reduced amount in his said annual report. 
1922, c. 51, s. 6.

(Section 78 repealed by 1932, c. 45, s. 10.)
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PURCHASE AND SALE

79. The company may acquire the whole or any part of the Business of 
business, rights and property of any other company, which the °*roepanies . 
company is authorized to carry on, exercise or hold> conditional upon 
the assumption by the company of the duties, obligations and liabili 
ties of such other company with respect to the business, rights and 
property so acquired as are not performed or discharged by such 
other company, but no agreement therefor shall take effect until Proviso. 
it has been submitted to and approved of by the Treasury Board. 
1914, c. 55, s. 71.

80. The company may sell and dispose of the whole or any Sale of 
part of the business, rights and property of the company, for such
consideration as the company may think fit.

2. No sale or disposal shall be made until it is approved by at Approval of 
least a three-fourths vote of such shares as are represented in person shareholders. 
or by proxy at a meeting of the shareholders duly called for that 
purpose and representing at least fifty per cent of the issued capital 
stock of the company.

3. No such sale or disposal shall take effect until it has been Approval of 
submitted to and approved of by the Treasury Board. Treasury

4. In any sale under the authority of this section of the whole Considera- 
of the business, rights and property of the company to any trust j£°n ^sale 
company, incorporated under the laws of the Dominion of Canada shares in 
or of any province thereof, the consideration for such sale may, stock of 
notwithstanding anything in this Act contained, be fully paid shares company?8 
in the capital stock of the purchasing company or in part cash and 
in part shares of such purchasing company or such other considera 
tion as may be agreed upon. 1914, c. 55, s. 72; 1922, c. 51, s. 7; 1924, 
c. 71, s. 6.

81. Nothing in this Act contained shall affect the validity of Validity of 
any investment or loan made on or before the first day of July, loailfi£rior 
nineteen hundred and twenty -two. °

2. All investments or loans made after the said date shall be After. 
such as are authorized by the provisions of this Act unless such 
investments or loans were contracted for before the said date.

3. The loaning and investment powers of a trust company shall Loaning and 
be determined by reference exclusively to the provisions of this Act mvestment 
notwithstanding anything contained in the special Act by which the sivety under" 
company was incorporated, The Companies Act, 1934, or any other tnis Act - 
statute or law. 1934, c . 33.

4. Nothing in this Act shall operate to reduce the number of Directors. 
directors or increase the number forming a quorum of directors of any 
company permitted under the laws applicable to such company on the 
first day of July, nineteen hundred and twenty-two. 1922, c. 51, s. 8; 
1924, c. 71, s. 4; 1945, c. 33, s. 2.

PENSION FUNDS

8lA. Every trust company is hereby declared to have possessed, staff pension 
since the date of its incorporation, in addition to any other powers and 
possessed by it, the power to provide, either by itself or jointly in }°n"drance 
association with any loan company, by whatsoever authority ircor-

2156 — 3
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t
porated, for the creation of a staff pension and insurance fund, by by 
law of the directors submitted to and approved of at an annual 

i general meeting of the company or at a special general meeting thereof, 
notice of the intention to consider such by-law having been in either 
case given in the same manner and at the same time as notice of such 
meeting. 1939, c. 9, s. 1.

PENALTIES

Paymeutof 82. Any director who authorizes payment of, or any manager 
expenses 1<m or any other officer or servant of the company who pays or causes to 

be paid, any money for or on account of the incorporation or organiza 
tion expenses of the company after the certificate permitting the 
company to commence business has been obtained from the Minister, 
except and unless the liability so paid has been disclosed to the 
Minister at the time of the application for such certificate, is guilty 
of an indictable offence and liable to imprisonment for any term not 
exceeding two years. 1914, c. 55, s. 73.

after 
certificate.

Penalty.

Refusal to 83. Every director, officer and servant of the company who 
make entry. refuses or wjifuHy neglects to make any proper entry in the books of 

the company is guilty of an indictable offence and liable to imprison 
ment for any term not exceeding two years. 1914, c. 55, s. 74.

Penalty.

False 84. The making of any wilfully false or deceptive statement in 
^accounts, anY account, statement, return, report or other document respecting 
etc.- the affairs of the company, or the using of any false or deceptive 

statement in any account, statement, return, report or other docu 
ment respecting the affairs of the company with intent to deceive 
or mislead any person, is an indictable offence punishable, unless a 

Penalty. greater punishment is in any case by law prescribed therefor, by 
imprisonment for a term not exceeding five years. 1914, c. 55, s. 75.

Signing,etc., 85. Every director, auditor, manager or other officer of the com-
statement Pany> an(i every auditor and inspector who negligently prepares,

signs, approves or concurs in any account, statement, return, report
or document respecting the affairs of the company containing any false
or deceptive statement, shall be guilty of an indictable offence
punishable, unless a greater punishment is in any case by law

Penalty. prescribed therefor, by imprisonment for a term not exceeding three
years. 1914, c. 55, s. 76.

Refusal to
produce
books.

Penalty.

86. Every director, officer and servant of the company who, on 
the application of any shareholder or creditor, his attorney or agent, 
refuses or neglects to produce the books of the company within his 
power or control containing the names of the persons who are or 
have been shareholders, or who refuses or neglects to produce the 
books of account of the company within his power or control, or who 
refuses or neglects to allow any of such books to be inspected and 
extracts to be taken therefrom, during reasonable business hours of 
any juridical day, is guilty of an offence and liable on summary con 
viction to a penalty not exceeding fifty dollars and costs. 1914, c. 55, 
s. 77.
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87. Every director, officer and servant of the company who Refusal to 
refuses to produce for examination to the Superintendent or any mspector. 
member of his staff duly authorized by him to examine the state 
ment of the condition and affairs of the company, all books and docu 
ments in his custody or control, is guilty of an offence and liable on 
summary conviction to a penalty not exceeding fifty dollars and costs. Penalty. 
1914, c. 55, s. 78; 1922, c. 51, s. 9.

88. Every company which neglects to prepare and transmit to Neglect 
the Minister on or before the first day of March in each year a state- *° sten<1 
ment verified as required by this Act and setting forth the particulars toM-Sister. 
as to capital stock, assets and liabilities, and such other details as 
are by this Act required, shall incur a penalty of twenty dollars for 
each and every day during which such neglect continues. 1914, c. Penalty. 
55, s. 79.

89. Any company which, or person who, does, causes or permits Penalty for 
to be done any matter, act or thing contrary to any provision of this t°0̂ raven~ 
Act, or to the orders or directions of the Governor in Council, or of 
the Minister, or of the Superintendent, made under this Act, or omits 
to do any matter, act or thing by this Act required to be done by 
or on the part of such company or person, shall, if no other penalty 
for such act or omission is provided in this Act, be liable for each 
such offence to a penalty of not less than twenty dollars and not 
more than five thousand dollars in the discretion of the court before 
which such penalty is recoverable.

2. Such company or person shall also, in addition to such penalty, Liability for 
be liable to any person injured by such matter, act or thing, or by damages, 
such omission, for all damages sustained thereby. 1922, c. 51, s. 10.

90. The amount of the penalties imposed upon a company or Penalties 
person for any violation of this Act shall, unless otherwise provided by recoverable 
this Act, be recoverable and enforceable with costs at the suit of His Crown.° 
Majesty instituted by the Attorney General of Canada or by the 
Minister.

2. Such penalties shall, unless otherwise provided by this Act, Application, 
belong to the Crown for the public uses of Canada, provided that the 
Governor in Council, on the report of the Treasury Board, may direct Kemittal. 
that any portion of any penalty be remitted. 1914, c. 55, s. 80.

SCHEDULE A 
(See Section 6) 
MODEL BILL

For Incorporation of a Trust Company. 

An Act to incorporate the (state the name of the company).
WHEREAS the persons hereinafter named have by their petition 

prayed that it be enacted as hereinafter set forth and it is expedient 
to grant the prayer of the said petition: Therefore His Majesty, by 
and with the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows: 

1. (Insert names of the persons applying for incorporation) 
together with such persons as become shareholders in the company, are 
incorporated under the name of (state name of company), hereinafter 
called "the Company."
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2. The persons named in section 1 of this Act (or as the case 

may be) shall be the provisional directors of the company. (The 
name, address and calling of each director must be given.)

3. The capital stock of the company shall be........... dollars,
Which may be increased to...............dollars.

4. The head office of the company shall be in the............ of
........................ in the province of......................

5. The company shall have all the powers, privileges and immuni 
ties conferred by, and be subject to all the limitations, liabilities and 
provisions of, the Trust Companies Adt. 1914, c. 55, Sch. A.

SCHEDULE-B 

(See Section 71)
ANNUAL STATEMENT FOR THE TEAR ENDING DECEMBER 31, 19 . 

On the financial position and the condition Of the affairs of................................

Head Office............................................
President......................................... Secretary..........................

Vice-President.................................... Manager............................
Date of incorporation.............................. Date of commencement of business.

Statute under which Incorporated........................................................

1. CAWrAt. $

Amount of capital stock authorized—preferred stock..................................
" " " common stock..................................

Amount subscribed for^preferred....................................................
" " common....................................................

Am6unt paid in cash--prefef fed......................................................
" " common.......................................................

Share warrants exchangeable for capital stock........................................
Dividend declared during the year............rate............................amount .

LIST OF SHAREHOLDERS AS AT DECEMBER 31, 19 .

Name. Residence.
Amount of

capital stock
subscribed for.

Amount paid
thereon in

cash.

(To be given in a separate schedule attached, and if the company has issued preferred stock, a list of 
shareholders of preferred and common stock is to be separately given.)
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LlST OF DIRECTORS.

As at.................. 19... (Date of filing of statement.)

ASSETS OF THE COMPANY. $

Only items which are the absolute property of the company are to be herein included.

1. Book value of office premises held bj the company..............................
(The location and cost and market value of each piece to be given. Any encumbrances 

thereon to be deducted.)
2. Amount of loans on real estate secured by mortgage and hypothec, first liens......
3. The same, other than first mortgages or hypothecs..............................

(Detailed statement of loans in 2 and 3 to be given in a separate schedule.)
4. Government, municipal and school securities 

(a) owned......................................................................
(b) amount loaned against......................................................

(Particulars thereof with par and market values, date of maturity and rate of interesl 
to be given in a separate schedule.)

5. Loaned against 
(a) bank stocks................................................................
(b) stocks of incorporated companies............................................
(c) securities of incorporated companies.........................................

(Particulars thereof with par and market values and rate of dividend to be given in a 
separate schedule.)

6. Cash on hand...................................................................
7. Cash in banks (specify banks with deposits in each).............................

Total................................................................. $.

OTHER ASSETS.

8. Market value of real estate, government securities, etc., owned, over book value, (if 
under, a deduction to be made)...............................................

9. Interest due (a) more than 6 months...........................................
(particulars in separate schedule) 

(b) less than 6 months............................................
10. Proportionate part to date of statement of interest accruing due..................
11. Office furniture and fixtures.....................................................
12. Unpaid fees and remuneration for services.......................................
13. All other property belonging to the company (with details thereof in a separate sche 

dule) .........................................................................

Total assets of the company. ..........................................$.

LIABILITIES OF THE COMPANY. 

To SHAREHOLDERS. f

1. Capital stock fully paid..........................................................
2. Capital stock subscribed ($........), on which has been paid.....................
3. Reserve fund....................................................................
4. Dividends declared and unpaid...................................................
5. Unappropriated profits.. ..........................................................

OTHER LIABILITIES.

6. Due for interest..................................................................
7. Due for salaries..................................................................
8. Due for rent.....................................................................
9. Due for advertising, agency and miscellaneous expenses...........................

10. Money borrowed upon the credit of the company.................................
11. All other liabilities..............................................................

Total liabilities of the company........................................ f.

2156 4
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LIABILITIES TO THE PUBLIC.
$ 

1. Money in trust for investment..................................................................

2.'Trust funds for investment, guaranteed.............................

3. Estates, trusts and agencies under administration by the Company.

Total.................................................................$.

INVESTMENTS ON TRUST ACCOUNT.

1. First mortgages and hypothecs, upon improved freehold property, $
(a) in Canada.........................................................
(b) in the United Kingdom...........................................
(c) in British Possessions.............................................
(d) in the United States..............................................

2. Government securities, direct or guaranteed, held as trustee,
(a) of Canada......................
(b) of the provinces of Canada.....
(c) of the United Kingdom........
(d) of British Possessions..........
(e) of the United States...........

3. " " as above, amount loaned against...........

4. Canadian municipal bonds and debentures, held in trust...........

6. " " " " amount loaned against.

6. School district bonds and debentures................................

7. " " " amount loaned against.........

8. Other securities authorized by terms of trust........................
(Classification of such securities in separate schedule)

9. Investments other than foregoing...................................
(Classification of such investments in separate schedule)

HOLDINGS AS TRUSTEE UNINVESTED.

10. Cash in hand.......................................................

11. Cash in banks, including interest-bearing deposits...................................
(Specify banks with deposit in each)

12. Uninvested and unrealized trust or agency assets....................................
(At the like valuation as same items are included in 3 of "Liabilities to the Public" 

foregoing.)

Total. ...............'..................................................I.
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MISCELLANEOUS STATEMENT.

1. Real estate acquired in protecting Company's own, as distinguished from trust, investments $.

2. Earliest date at which any portion of same has been acquired ..............................

3. Amount of interest due Company in its trustee capacity overdue more than 6 months. ....$.

4. Average rate of interest earned  
(a) upon the Company's own, as distinguished from trust, investments. ....................
(b) upon trustee investments  

(i) in mortgages and hyppthes. ...................................................
(ii) in government securities. .....................................................

(iii) in municipal and school securities. ............................................
(iv) in all other classes of investment. .............................................

We declare that the foregoing statement and the separate schedules therein referred to and hereunto 
attached and signed by us are made up from the books of the company and that to the best of our knowledge 
and belief they are correct and show truly and clearly the financial position of the company and the condi- 
dition of the company's affairs.

(Place) this................day of..............................................19....

A. B. 
President (or Vice-President, as the case may be)

C.D. 
Manager (or Secretary, as the case may be)

1914, c.55, Sch. B.

2156 4J
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THE DEPARTMENT OF INSURANCE ACT

H

22-23 GEORGE V.

CHAP. 45. 

An Act respecting the Department of Insurance.

[Assented to 26th May, 1932.]
IS Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows: 

1. This Act may be cited as The Department of Insurance Act.

Definitions. 
"Depart-
"Mhiister" 

Constitution 
mentepart 

Minister.

Superin 
tendent of 
Insurance, 
his rank 
and salary.

Continuance 
in office 
of present 
incumbent.

INTERPRETATION

2. In this Act, unless the context otherwise requires,  
(a) "Department" means the Department of Insurance; 
(6) "Minister" means the Minister of Finance.

3. There shall be a Department of the Government of Canada 
to be called the Department of Insurance over which the Minister 
shall preside.

(2) The Minister shall have the management and direction of the 
Department.

4. The Governor in Council may appoint an officer to be called 
the Superintendent of Insurance, (hereinafter referred to as the Super 
intendent), who shall be the deputy head of the Department and who 
shall hold office during pleasure.

(2) Such officer shall be paid such salary as may be authorized 
by law.

(3) The person now holding the office of Superintendent shall 
continue to hold office during pleasure and to be paid the salary 
authorized by law for such office.

Appointment 5. Such officers, clerks and servants as are necessary for the 
proper conduct of the business of the Department may be appointed 
in the manner authorized by law.

(2) The several officers, clerks and servants now employed in 
the Department shall continue to hold their respective offices during 
pleasure.

Continuance 
in office 
of present 
officers.

Duties of 
Minister.

Superin 
tendent to 
act under
Minister.

Superin 
tendent 
or officers 
not to be 
interested 
in any 
company.

6. The Minister shall have the administration of the Acts 
specified in the schedule to this Act and also of all orders or regula 
tions passed or made under any of the said Acts.

(2) The Superintendent shall act under the instructions of the 
Minister and shall examine into, and report to the Minister from 
time to time upon, all matters connected with the administration of 
each of the said Acts and of the orders or regulations passed or made 
thereunder.

7. The Superintendent or any officer or clerk under him shall 
not, directly or indirectly, be interested as a shareholder in any 
insurance company, trust company or loan company doing business 
in Canada or in any province of Canada, or registered or licensed 
under any of the Acts respecting companies specified in the schedule 
to this Act.
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8. The Superintendent shall annually, as soon as may be after Superin- 

the close of each fiscal year, by reference to the public accounts, and ascertain0 
by such further inquiry or investigation as he may deem necessary, expenditure 
ascertain and certify the total amount of the expenditure incurred "nder Acts 
by the Government for or in connection with the administration of preceding 
the Acts respecting insurance companies specified in the said schedule, year - 
the Loan Companies Act, and the Trust Companies Act, respectively, 
during the last preceding fiscal year, and the amount of the expendi- n'si'e.29.' 
ture so ascertained and certified by the Superintendent shall be final 
and conclusive for all purposes of this section.

(2) The Superintendent shall also before the thirty-first clay of 
December in each fiscal year ascertain from the annual statements 
filed under the requirements of the said Acts and from such other 
information as ma\r be necessary or available,

(a I The total amount of net premiums received in Canada during Amount 
the last preceding calendar year by each company registered °>r "miums 
under the said Acts respecting insurance companies, or any received 
of them, and by each company not so registered but trans- i ŝ^pC^ce 
acting the business of life insurance thereunder and deduct company, 
therefrom the amount of the dividends paid or allowed by 
each such company to its policyholders in Canada during the 
said calendar year; and

(b) The total amount of income received during the last pre- Amount of 
ceding calendar year by each loan company licensed under each'loan 
the Loan Companies Act; and company.

(c) The total amount of income received during the last pre- Amount of 
ceding calendar year by each trust company licensed under ^^trust 
the Trust Companies Act; company.

and the finding of the Superintendent as to the amount of the net 
receipts resulting from the said deduction and as to the amounts of 
income received as aforesaid, when certified by his hand, shall be 
final and conclusive.

(3) Thereupon the Superintendent shall ascertain the ratio or Basis of 
percentage which the total expenditure incurred in the administration £!!S^t enta 
of the said Acts respecting insurance companies, of the Loan Com- companies. 
panics Act, and of the Trust Companies Act, respectively, so found 
and certified is of the total net receipts of the said insurance com 
panies, the total income of the said loan companies and the total 
income of the said trust companies, respectively, and he shall cause 
an assessment to be prepared against each of the aforesaid companies 
as follows, that is to say: 

(a) Against each of the said insurance companies of an amount 
equivalent to such percentage of the said net receipts of each 
company as the total expenditure incurred in the administra 
tion of the said Acts respecting insurance companies is of the 
total net receipts of all such companies; and

(b) Against each of the said loan companies of an amount 
equivalent to such percentage of the said income of each 
company as the total expenditure incurred in the administra 
tion of the Loan Companies Act is of the total income of 
all such companies; and

(c) Against each of the said trust companies of an amount 
equivalent to such percentage of the said income of each
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Amount 
assessed to 
be a debt 
payable to

42

company as the total expenditure incurred in the administra 
tion of the Trust Companies Act is of the total income of all 
such companies;

and such assessment, when certified by the Superintendent, shall be 
binding upon the said companies, and each of them, and shall be 
final and conclusive.

(4) The amount so assessed against each company shall con 
stitute a debt payable to His Majesty, and shall be payable upon 
demand of the Superintendent, and may be recovered as a debt inpayable to uemaiiu 01 uie ouperiiiueuueiiL, aiiu u 

His Majesty. any court of competent jurisdiction.

Annual 9. The Minister shall lay before Parliament within thirty days 
report. after the commencement of each session thereof the annual report of

the Superintendent made to the Minister under the provisions of each
of the Acts specified in the schedule to this Act.

Repeal. 10. Section seventy-five of the Loan Companies Act, chapter 
twenty-eighit of the Revised Statutes, 1927, and section seventy-eight 
of the Trust Companies Act, chapter twenty-nine of the Revised 
Statutes, 1927, are repealed.

Schedule. SCHEDULE. 

Revised Statutes of Canada, 1927.

The Civil Service Insurance Act 
The Loan Companies Act ......
The Trust Companies Act ......

Chapter 
23
28
29

Statutes of Canada, 1932.

The Canadian and British Insurance Companies Act, 1932. 
The Foreign Insurance Companies Act, 1932.

The Acts in amendment of any of the aforementioned Acts.
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INDEX

(References are to sections) 

TRUST COMPANIES, c. 29

account. (See also books)
books, to be kept by company, 35 

accounts
auditor shall have right of access to, 48
separate, to be kept for trust moneys, etc., 65
false statement in, penalty for, 84 

Act. (See, application of Act) 
Act of incorporation of trust company, 6

form of, Schedule A; 5
cessation of, 13
recording of, 35 

action
by company to enforce payment of calls, 55, 56, 61 

procedure in, 55, 56, 57 
evidence in, 59, 60, 61

between company and shareholder, 58 
administration of Act

expense of. (see Department of Insurance Act,
s. 8, supra.)

administrator. (See executor) 
advances by company

security for, 63 et seq.
to estates, 67

advertisement. (See Canada Gazette; notice) 
advisory boards

local, establishment of, 24 
affidavit. (See also declaration; verification)

on application for certificate to commence
business, 13 

agency. (See also agent)
powers of company as, 62 

agent. (See also trust company, powers of)
general, powers of company to act as, 62 

agents of company
regulations respecting, 26
conditions under which transfer books may be 

kept by, 35
inspection of transfer books kept by, 37
transactions by, on behalf of company, 49
exemption of from liability to third persons, 49
shall facilitate examination, 72 

aggregate
of sums borrowed by company. (See also bor 

rowing), 69 
agreement

on behalf of company, effect of, 49
for purchase and sale of business, 79, 80
approval of Treasury Board required to, 79, 80
approval of shareholders required to, 80 

agreements for sale
investments in, 63, 67

annual assessment to cover expense of admin 
istration of Act. (See Department of Insurance

Act, s. 8, supra) 
annual general meeting

interpretation,2
date of, to be determined, 12, 15
statement of affairs of company to be submitted 

to, 42
to be called once a year, 42
to be held at head office of company, 42
notice of, 42
proceedings at: appointment of auditors, 47

annual report. (See also annual statement; 
statement)

by Superintendent to Minister, 72, 74 et seq. 
annual statement, 71

to be made up from books of account, 35
to be made to the Minister, 71
contents of, 71
form of, Schedule B; 71
changes in form of by Minister, 71
verification of, 71 

appeals
from decision of Minister, 70.
to Governor in Council, 70
to Exchequer Court, 76
from ruling of Superintendent, 78 

application of Act
to Trust Companies whensoever incorporated 

by special Act of Parliament, 3
to Trust Companies whensoever incorporated by

letters patent, 3
application of The Companies Act, 1934, 3 
application for

certificate to commence business, 13
licence to transact business, 70 

appraisement of real estate. (Sec Superinten 
dent) 

approval
by Treasury Board of agreement for purchase of 

business, etc., 79
by Treasury Board of sale, etc., of business, 80
by shareholders, of sale of business, etc., 80. 

arrangement
by company for sale of assets and transfer of

liabilities under conditional certificate, 73 
assessment. (See annual assessment) 
assets of trust company

to be set forth in annual statement, 71
sale of, under conditional licence, 73
deficiency of, special report by Superintendent 

when, 73
allowance of by Superintendent, 74 et seq.
may be purchased by other trust companies in

certain cases, 79
attorney. (See trust company, powers of) 
Attorney General of Canada

may institute suit for penalties, 90 
audit, 47 
auditors. (See also penalties)

appointment of, 12, 47
term of office of, 12, 47
eligible for appointment, names of to be given 

in notice of annual general meeting, 42
remuneration of, 47
director or officer of company not eligible as, 47
notice of intention to nominate, required in cer 

tain cases, 47
retiring, 47
vacancy among, 47
powers of, 48
report of, to shareholders, 48
report of, to Minister, 48 

ballot
voting by, 45 

bankrupt
when company deemed, 73 

bargain
on behalf of company, effect of, 49 

bills of exchange
drawn, etc., on behalf of company, effect of, 49'

43
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TRUST COMPANIES, c. 29—Con.

bonds
investment of trust funds in, 63
power of company to invest trust money in or

upon the security of, 63, 67
in default, investment in, or loans on, prohibited, 
_ 63, 67
investment of company funds in, 67 
Treasury Board may authorize investment in

special cases, 67 
trust company shall not borrow money by the

issue of, 69
books

annual statement to be made up from, 35
particulars to be entered in, 34, 35
to be kept by company, 35
to be kept at head office, 35
account, to be kept by company, 35
separate to be kept, as regards liabilities to the

public, 35
transfer, to be kept by company, 35 
transfer, may be kept at branch office or by agent

of company, 35
transfer, company may close, 36 
extracts from, may be made, 37 
inspection of

by shareholder or creditor, etc., 37, 86.
hours for, 37, 86
by Superintendent or examiner, 72 

right of access of auditor to, 48 
as evidence, 60
refusal to make proper entry in, penalty for, 83 
refusal to produce, penalty for, 86 

borrowing 
by company, 69

regulations relating to by by-law, 15
 exercise of powers of, regulated by by-law, 15

69
capacity of company in respect of, 69 
issue of securities in respect of, 69 
power of directors in respect of, 69 
sanction of shareholders required to, 69
-moi tgaging and pledging of property in respect 

of, 69
by issue of bonds or debentures prohibited, 69
relation of guarantee by company to, 69
limitation of powers of, 69 

branch offices 
establishment of, 24 
transfer books may be kept at, 35 
inspection of transfer books at, 37 

business
certificate to commence, 13, 14 
licence to transact, 70, 73 
company not justified in continuing in, report by

Superintendent in case of, 73 
of trust company, may be purchased by other

trust companies, 79 
of other companies, power of company to carry

on, 79
of trust company, sale of, 80 

by-laws. (See also internal regulations)
shareholders may regulate certain matters by, 15
directors may make in certain cases, 26
operation of, 26
confirmation of, 26
of directors, to increase capital stock, must be

confirmed by shareholders, 33 
recording of, 35
copy of, to be received in evidence, 59 
certified copy of, to be filed with Superintendent,

72

calls on stock
provisional directors may make, 8
amount of, 8, 29
payments in advance, 8, 29
interval between, 8, 29
notice of, 8, 29
directors may regulate by by-law, 26
directors may make, 29
percentage of, 29
interest on, 29
shareholder in arrears in, not entitled to vote, 43
enforcement of payment of, 55
evidence in action to enforce, 59, 60, 61 

Canada Gazette
publication of notice in, 8, 14, 70 

cancellation
of licence of company, 73 

capital. (See also capital stock)
liability of directors in respect of impairment 

of, 51
relation of, to stocks held, 67
relation of, to borrowing powers, 69
details of, to be given in annual statement to

Minister, Schedule B; 71 
capital stock. (See also capital; shares; stock)

to be declared in Act of incorporation, 5
subscription and payment of before calling of 

general meeting, 10
minimum amount of, 27
denomination of shares of, 27
to be personal estate, 28
transfer of. (See transfer of shares), 28
increase of, 33
amount of in relation to borrowing powers, 69 

cash. (See deposits; money) 
certificate. (See also licence)

for commencement of business, 13, 14
of stock

issue and registration of, regulated by directors, 
26

of financial condition of company 
to be appended to statement of affairs of com 

pany, 42
of officer of non-payment of calls, in action to 

enforce payment of calls, 61
of Superintendent setting forth ruling appealed

from, 76 
chairman of meeting

to be selected by meeting, 22
voting by, 22 

chartered bank
deposit with, 8, 13 

cheque
drawn, etc., on behalf of company, effect of, 49 

collateral
liability in respect of stock held as, 41
accepted as security, 63, 67 

Companies Act
not to apply to trust companies incorporated by 

Parliament, 3
provisions inconsistent with this Act inapplicable.

(See letters patent), 3
company. (See also trust company; appUcation 

of Act)
interpretation, 2
duties of, on issue of share warrants, 34
seal of, 49
power of, to sue shareholder, 58
other, power of trust company to liquidate, 62
powers of. (See trust company), 62 el seq. 

restrictions on, 62 et seq., 67, 69 
to borrow, 69

conditional licence. (See licence), 73 
conditions

power of company to enforce, 62 et seq. 
confirmation

of by-laws of directors, 26 
consideration

for sale of business of trust company, 80
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contracts
on behalf of company, effect of, 49 

corporation incorporated in Canada
interpretation, 2 
securities of, 67 

costs. (Sec also remuneration)
added in certain cases, 90 

court. (See also action; Exchequer Court) 
interpretation, 36 
may by order transfer stock and rectify registry,

36
evidence in, 59, 60, 61 
appointment of trustee by, 62, 68 
may require company to render account of ad 

ministration in certain cases, 68 
creditors of company 

liability of shareholders to, notwithstanding
forfeiture of shares, 30 

may inspect books of company, 37 
rights of, 37, 86 

Crown
recovery of penalties at suit of, 90 

curator. (See executor) 
debentures 

in default, investment in or loans on, prohibited,
63, 67

power of trust company to invest in, 63 et seq. 
Treasury Board may authorize investment in

certain cases, 67
trust company shall not borrow by issue of, 69 

debenture stock. (See debentures) 
debt. (See also borrowing) 

liability of directors in respect of salary or wages
of company, 54

due to company, taking of security for, 62 
deceptive statement. (See false statement) 
declaration. (See also verification) 

on application for certificate to commence
business, 13 

definitions, 2
deposits. (See also trust funds) 

power of company to receive, 62, 66 
notice for withdrawal of, 66

directors. (See also penalties; provisional direc 
tors)

number of, 12, 15, 81 
election of, 12, 16, 23 
provisional. (See provisional directors) 
quorum, 12, 15,81(4)
qualifications of, to be fixed by by-law, 15 
remuneration of, to be fixed by by-law, 15 
retiring to continue in office until successor

elected, 16 
re-election of, 17 
tenure of office by, 17, 18 
qualifications of, 18, 19, 34 
majority of, to be residents of Canada and

British subjects, 19 
vacancies in board of, 20 
failure to elect at proper time, 23 
powers of

may elect president and vice-president, 21, 23 
may provide by by-law for election of execu 

tive committee, 21 
may establish branch offices, 24 
may establish local advisory boards, 24 
may administer affairs of company, 25 
may contract on behalf of company, 25 
may make by-laws for certain purposes, 26 
may make calls, 29
may receive advances in respect of shares, 29 
may forfeit shares for non-payment of calls, 30 
may deal with and dispose of forfeited shares,

30
may annul a forfeiture, 30
may make by-laws for creating and issuing pre 

ference stock, 32 
may increase capital stock, 33 
may call special general meetings, 42

may appoint first auditors of company, 47 
may fill casual vacancies in office of auditor, 47 
may fix remuneration of auditors in certain

cases, 47
may sell or dispose of trust investments, 63 
borrowing, 69 

by-laws of, 21, 26, 32, 81A 
consent of, required to transfer of shares in certain

cases, 31 
particulars as to names, etc., of, to be entered in

books kept for the purpose, 35 
duties of. (See also trust company, duties of) 

to call special general meetings in certain cases,
42 

to giye such information and explanations as
auditor requires, 48

to produce books upon application of share 
holder, etc., 86

not eligible to be appointed auditor, 47 
liability of

in respect of impairment of capital by declara 
tion of dividends, 51 

in respect of improvident transfers of stock
not fully paid up, 52 

for making loan contrary to Act, 53 
for salaries and wages of employees, 54 
in respect of unauthorized investment, 75 

discretion of in certain cases, 63 
loans to, prohibited, 63, 67 

discharge 
of company from liability in respect of money,

etc., subject to trust, 50 
disposal. (See sale) 
dividends

regulation of declaration and payment of, 26 
liability of directors in respect of declaration and

payment of, 51 
document. (See also report; statement)

false statement in, penalty for, 84 
effects. (See assets) 
election

of directors, 12, 16, 23 
of executive committee, 2t 
of president and vice-president, 21, 23 

endorsement
on behalf of company, effect of, 49 

enforcement
by company of conditions, etc., 62 ct seq. 

engagement
on behalf of company, effect of, 49 

entry 
rectification of share registration by order of

court, 36
of improvident transfer of shares, 52 
neglecting to make, penalty for, 83 

equipment trust certificates
power of trust company to invest in, 63, 67 

evidence
by by-law, 59
books to be, of facts stated therein, 60
certificate of officer of company to be, of facts

stated therein, 61 
in action by company to enforce payment of

calls, 61 
examination

of companies by Superintendent, 72 et seq. 
of books, penalty for refusal to permit, 87 

examiner of companies. (See Superintendent) 
Exchequer Court. (See appeals) 
execution

sale of stock under, 36 
transfer of stock by sale under, 36 
at suit of clerk or servant for salary unsatisfied,

liability of director in case of, 54 
executive committee 

election of, 21 
number of, 21 
quorum of, 21 
powers of, 21 
powers not to be delegated to, 21
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TRUST COMPANIES, c. 29—Con. 3

executor
shareholder holding as 

liability of, 40 
may vote, 46 
may represent the stock in his possession, 46

trust company acting as. (See trust company) 
exemption from liability

of agent, officer or servant of company, 49 
false statement

penalty for, 84, 85
signing of, penalty for, 85 

fee
none payable by shareholder or creditor for in 

spection of books, 37 
fiduciary capacity

shareholder voting in, 46 
financial condition

certificate of, to be appended to statement of
affairs, 42 

forfeiture
may be regulated by by-law of directors in cer 

tain cases, 26 
forfeiture of shares

directors may regulate by by-law, 26
for non-payment of calls, 30
notice of liability to, 30
entry of, in books of company, 30
notice of, 30
disposal of forfeited shares in case of, 30
annulment of, 30 

forms of annual statement
to Minister, Schedule B; 71
changes in, 71

funds. (See also money; trust funds; invest 
ment)

entrusted with trust company for investment,
62 et seq.

Gazette. (See Canada Gazette) 
general meeting. (See also meetings; annual 

general meeting; special general meeting)
prerequisites to calling of, 10
to be called by provisional directors, 10
to be held at place of head office, 10
restrictions upon calling of, 10
shareholders qualified to vote at, 11
proceedings at first, 12
chairman at, 22
presiding officer at, 22
holders of share warrants at, 34 

government
power of trust company to deal in securities of,

62, 63, 67 
Governor in Council

may extend period for application for certificate, 
13

petition to, for approval of by-law creating 
preference stock, 32

may extend period for holding real estate,'62
may extend period for holding certain securities, 

67
appeal to, for issue of licence, 70
may suspend or cancel licence, 73
may remit penalty, 90 

guarantee. (See also trust company; powers)
by trust company in respect of moneys entrusted 

to it, 62
by trust company, limitations re, 69 

guaranteed funds. (See also trust company)
restrictions on investment and loaning of, 63 

guaranteed Investment certificate
interpretation, 2
as collateral security, 67 

guaranteed trust money
interpretation, 2
investments permitted, 63
allocation of securities, 65
limit on amount of, 69

guardian. (See executor) 
bead office

place of, to be declared in Act of incorporation, 5 
advertisement in newspaper published at place

of, 8
books to be kept at, 35 
inspection of books at, 37 
annual general meeting to be held at, 42 

hypothec. (See mortgages) 
immovable property. (See real estate) 
imprisonment. (See penalties) 
improvident transfers. (See also director,

liability of)
liability of director to company in respect of, 52 

Incorporation 
by special Act 
by letters patent

Act applies to companies so incorporated, 3 
declarations of Act, 5 

model bill for, 6; Schedule A. 
expenses, penalty for payment of after certificate,

82
increase of capital stock, 33 
indictable offence. (See penalties) 
insolvency. (See bankrupt) 
inspection of book? 

by shareholder or creditor, etc., 37 
by Superintendent, 72 
penalty for refusal to permit, 87 

inspector. (See inspection; penalties; Super 
intendent)

interest. (See also money) 
upon advances of money due upon shares, 8, 29 
upon unpaid calls, 29 

internal regulations, 15 
interpretation, 2 
intestacy. (See executor; trust company, powers

of)
investment. (See also loans) 

power of company to make, 62, 63 et seq. 
by company of unguaranteed trust money, 63 
by company of guaranteed trust money, 63 
by company in mortgages of freehold, 63 
by company in government and other securities,

63
by company in securities authorized by trust, 63 
power of company to make limitations upon,

63 et seq.
in defaulted securities forbidden, 63, 67 
in common stocks limited, 63, 67 
in stock of reorganized corporation, 67 
by company of company funds, 67 
unauthorized, disposal of at request of Superin 

tendent, 75, 76 
powers of, subject to Act, 81 

issue of securities 
powers of company in respect of. (See trust

company), 69 
judge. (See court) 
land. (See also real estate) 

interpretation,2 
loans on vacant, 63, 67 

leasehold. (See real estate) 
letters patent

provisions of Companies Act inconsistent with 
this Act inapplicable to company incorporated 
by, 3

none to be issued, 4 
recording of, 35 

liabilities 
particulars of, to be disclosed on application for

certificate to commence business, 13 
of company to the public, limitation of, 69 
of company to the public to be set forth in annual

statement, 71
of company, transfer of in certain cases, 73 
of company, assumption of, by other trust com 

panies, 79
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liability
of company to the public, separate books to be 

kept, 35
joint and several of transferor and transferee of 

stock, 36
of transferee of shares to company and its cre 

ditors, 36
of transferor of shares to company and its cre 

ditors, 36
of shareholder to company, 38, 39, 40, 41
of shareholder in respect of company, 39
of shareholder holding as executor, trustee, etc., 40
exemptions from, 40, 49
in respect of shares held as collateral, 41
of directors

impairing capital by declaring dividends, 51 
not voting against improvident transfer of

stock, 52 
present and consenting to improvident transfer

of stock, 52
for making loan contrary to Act, 53 
for salaries, etc.,of clerks and servants of com 

pany, 54
of company, 50, 89 

licence
to transact business, 70, 73 

limitations
as to subscriptions, 10
upon powers of trust company. (See trust com 

pany), 62 et seq.
upon power of trust company to hold land, 62, 67
upon power of trust company to borrow, 69 

limited liability. (See liability) 
liquidation. (See also bankrupt)

power of trust company to act in, 62
of trust company, upon expiration of conditional

licence, 73 
loans. (See also trust company; investment)

liability of directors in respect of, contrary to 
Act, 53

company shall not make to director or officer, 
53, 63, 67

power of company to enforce conditions of, 62 
et seq.

capacity of company to make, 62, 63, 67
on defaulted securities forbidden, 63, 67
restrictions upon power of company to make,

63 et seq. 
local advisory boards

establishment of, 24 
manager. (See penalties) 
married women

company may accept trusts from, 62 
meetings. (See also general meeting; annual

general meeting; special general meeting)
first general, 10
annual general, date of to be determined, 12,15
special general. (See special general meeting), 

15, 42, 44
chairman at, 22
presiding officer at, 22
of board of directors, regulations re, 26
voting at. (See voting), 42 et seq.
separate, required for approval of sale or dis 

posal of business, 80 
memorandum of agreement

recording of, 35 
Minister

interpretation, 2
may grant certificate for commencement of 

business, 13
disclosure to, of liability for organization ex 

penses, required in certain cases, 13, 82
may appoint auditor in certain cases, 47
may fix remuneration of auditor in certain cases, 

47
auditors to report to, 48
may grant licence to transact business, 70

annual statement to "be transmitted to, 71 
authority of, to change form of annual statement,

71
Superintendent to report to, 72, 73 
authority of, to issue conditional licence, 73 
neglect to send statement to, penalty for, 88 " 
may institute suit for penalties, 90 

model bill, 6; Schedule A. 
money. (See also borrowing) 

subject to trust, 50
company not bound to see to application of, 50 
power of company to receive, in trust, 62 
entrusted to company, guarantee in respect of, 62 
entrusted to company, limitations in case of,

63 et seq.
power of company to borrow, 69 

mortgages
investment in, and loans on, 63, 67 

municipal corporation 
power of trust company to deal in securities of,

63, 67 et seq. 
name of trust company

to be declared in Act of incorporation, 5 
neglect. (See penalties) 
newspaper

publication of notice in, 8, 14, 44, 57 
notice

of call, length of, 8, 29
of call to be given by provisional directors, 8 
of call, how given, 8, 29 
of issue of certificate of permission to commence

business, to be published, 14 
of special general meetings, may be fixed by by 

law, 15, 42, 44
of failure to pay call and liability to forfeiture, 30 
of forfeiture, 30 
of annual general meeting, 42 
to shareholders, of annual general meeting,

details of, 42 
of time and place of special general meetings, 44

how given, 44
publication of, 44
shall specify object of meeting, 44 

by shareholder of intention to nominate auditor
at annual general meeting, 47 

of trust, not to affect liability of company, 50 
service of, upon company, 57 
publication of, deemed service in certain cases, 57 

oaths
examination under oath of officers of company, 72 

offence. (See penalties) 
officers of trust company. (See also penalties) 

regulations relating to, 26 
specially charged with keeping of books, 35 
not eligible to be appointed auditor, 47 
transactions by, on behalf of company, 49 
exemption of, from liability to third persons, 49 
making or assenting to loan in contravention

of Act, liability of, 53 
loans to prohibited, 63, 67 
to facilitate examination, 72 

organization
of company by provisional directors, 8 
expenses, payment of after certificate, penalty

for, 82 
payment

of calls, regulation by by-law, 26 
of organization expenses after certificate, penalty

for, 82 
penalties 

directors may make by-laws for imposition and
recovery of, 26 

for director authorizing payment of organization
expenses after certificate, 82 

for manager, officer, or servant paying organ 
ization expenses after certificate, 82 

for refusal of director, officer or servant to make
entry, 83

for false statement in accounts, etc., 84 
for auditor, director, inspector, manager or officer

concurring in, etc., false report, etc., 85
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for refusal of director, officer or servant to produce 
books, 86, 87

{or refusal of director, officer or servant to permit 
inspection by Superintendent or staff, 87

for neglect to send statement to Minister, 88
for contravention, 89
costs in suit for, 90
recovery of at suit of Crown, 90
application of, 90
remission of, by Governor in Council on report of

Treasury Board, 90 
pension funds

power of trust company to provide for staff
pension and insurance funds, 81A 

personal estate. (See also collateral)
stock of company to be, 28
power of company to take and hold, 62 

personal security. (See securities; collateral) 
place

of meetings, to be specified in notice, 42 
pledger

of shares, may vote, 46 
powers

of company. (See also company; trust com 
pany), 62 et seq.

of directors. (See directors) 
preference stock, 32

sanction of by-law for, by shareholders, 32 
premium on shares. (See reserve) 
president

remuneration of, fixed by by-law, 15
election of, by directors, 21
to preside at meetings of directors and of share 

holders, 22
vacancy in office of, 23 

principal. (See money) 
procedure

regulations for, at meetings of board of directors, 
26

in applying for rectification of share registration, 
36

in action to enforce payment of calls, 55, 56 et seq. 
proceeding. (See action) 
profits. (See reserve) 
promissory note

drawn, etc., on behalf of company, effect of, 49 
proof

of validity of contracts, etc., 49 
property. (See also real estate; collateral)

mortgaged, power of company to acquire and 
hold, 62

of trust company, may be purchased by other 
trust companies, 79

of trust company, may be sold by company, 80
of trust company, sale of, to be approved by

shareholders and Treasury Board, 80 
provisional directors

name, residence and calling of, to be declared 
in Act of incorporation, 5

number of, 7
quorum, 7
powers of, 8
organization of company by, 8
may receive advances in respect of money due 

upon shares, 8
deposit by, of moneys received on account of the 

company, 8
use of company funds by, 8
tenure of office by, 9,12
when general meeting of shareholders may be

called by, 10 
proxies

requirements as to, may be fixed by by-law, 15
qualifications of holders of, 45
voting by, 45

public
liabilities of company to, separate books to be

kept for, 35 
publication. (See also notice)

of notice of organization of company, 8
of notice of issue of certificate to commence 

business, 14
of notice of holding special general meeting, 44
of notice, deemed service in certain cases, 57
of list of licensed companies, 70 

purchases
power of company to purchase business, etc., of

other companies, 79 
quorum

of directors, 12, 15,81(4)
of executive committee, 21 

real estate
interpretation, 2
period of holding, 62
power of company to acquire and hold, 62, 67
power of company to deal in, 62, 63 et seq.
for actual use of company, power of company to 

acquire and hold, 67
for actual use of company, power of company to 

sell, 67
loans on vacant, 63, 67
appraisement of, at instance of Superintendent, 77 

receipt
a valid discharge for payment by company in

respect of moneys, etc., subject to a trust, 50 
Receiver General, 2 
register. (See shares) 
remuneration. (Sue also salary)

of director, 15
of president and vice-presidents, 15 

report. (See also annual report)
by auditor

to shareholders, on annual statement, 48 
to Minister, on annual statement, 48 
copy of, to be attached to statement sent to 

shareholders, 48
annual, by Superintendent to Minister, 72
special, by Superintendent to Minister, 73
false statement in, penalty for, 84 

requisition
by shareholders for special general meeting, 42 

reserve
setting aside of, 26
provision for creation of, out of premium on shares 

or put of profits, 26
relation of, to stocks held, 67
relation of, to borrowing powers, 69 

reserve fund. (.See reserve) 
resolution

of directors to increase capital stock, 33 
return. (See report) 
rights

of trust company, may be purchased by other
trust companies, 79 

salary. (See also remuneration)
of clerk or servant of company, liability of dir 

ector in respect of, 54 
sale of assets by company

approval of by Treasury Board, 80 
school corporation

power of trust company to deal in securities of,
63 et seq. 

seal of company
use of, on contracts, etc., not required, 49
on certificate of officer of non-payment of calls in

action to enforce payment of calls, 61 
secretary

books to be kept by, 35 
securities. (See also collateral; Investment)

power of company to deal in, 62 et seq.
in which a company may invest, 63 et seq.
in default, investment in, or loans on, prohibited, 

63, 67
limitations as to, in certain cases, 67
amount of investment in, in certain cases, 63, 67
power of company to issue, 69
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separate property of married women
power of company to accept trusts for, 62 

servants of trust company. (See also agents; 
officers; penalties)

regulations relating to, 26 
transactions by, on behalf of company, 49 
exemption of, from liability to third persons, 49 
to facilitate examination, 72 

service
of notice of annual general meeting, 42 
of process or notice on company, 57 
by advertisement in newspaper, 57 

services 
salary, etc., of clerk, etc., due in respect of,

liability of director for, 54 
shareholder. (See also subscriber) 

interpretation, 2 
advances on shares by, 8 
relation of payments by, to calling of general

meeting, 10 
by-laws of, 15 
forfeiture of shares, 30
liability of, to creditors of company notwith 

standing forfeiture of shares, 30 
rights of

to inspect books, 37
to require directors to call special general 

 meeting, 42
to apply to have auditor appointed in certain

cases, 47
liability of, to company, 38, 39, 40, 41 
liability of person holding shares as collateral as,

41
in arrears, on call, not entitled to vote, 43 
appointment of auditors by, 12, 47 
power of, to sue company, 58 
list of, to be set forth in annual statement, 71 
approval of, required to agreement for sale of

business, etc.,80
shares. (See also stock; preference stock) 

forfeiture of, to be regulated by directors, 26 
transfer of, to be regulated by directors, 26 
denomination of, 27 
forfeiture of, for non-payment of calls. (See

forfeiture), 30 
disposal of forfeited, 30 
transfer of, 31, 35, 36 
consent of directors to transfer of, required in

certain cases, 31
preference stock. (See preference stock), 32 
liability of person holding, as collateral security,

41
liability of pledger of, 41 
voting by pledgor of, 46 
subject to trust, payment by company in respect

of, 50
share warrants, 34 

regulation of issue of, 26 
effect of issue of, 34 
rights of holder, 34
bearer of, not qualified for being a director, 34 
transfer of, 34
surrender and cancellation of, 34 
bearer of, may be deemed shareholder for certain

purposes, 34 
particulars required to be entered in books of

company on issue of, 34
conditions of issue of, determined by by-laws, 34 

special general meeting. (See also meetings) 
called for certain purposes, 15, 21, 27, 33 
how called, 42 
notice of, 42, 44
notice of shall specify objects of meeting, 44 

special report. (See report) 
statement. (Sec also annual statement) 

annual, to be made up from books, 35 
of affairs of company

to be submitted at annual general meeting, 42
copy of, to be sent to each shareholder, 42

certificate of financial condition to be appended 
to, 42

annual, required to be made to Minister, 71
to be prepared and submitted to Superintendent, 

72
false statement in, penalty for, 84
annual, penalty for neglect to send, 88 

stock. (See also capital stock; certificate; deben 
ture stock; shares; stocks)

calls on, 8
relation of subcription of, to calling of general 

meeting, 10
not deemed bonaftde subscribed in certain cases, 10
forfeiture of, for non-payment, regulations re, 26
regulation of allotment of, by directors, 26
regulation of issue and registration of certificates, 

26
transfer of, 26, 28, 35, 36
liability of holder of, as collateral, 41
voting by pledgor of, 46
improvident transfers of, liability of directors in

respect of, 52 
stock books

opening of, 8 
stock ledger

to be kept, 35 
stocks. (See investment)

power of company to invest trust funds in, 63
power of company to deal in, 63 et seq.
limitation on investment in, 63, 67
Treasury Board may authorize investment in 

certain cases, 67
power of company to invest its own funds in, 67
dividend record in case of reorganized capital, 67 

subscriber. (See also shareholder)
payment of amount subscribed by, 10 

subscription
procuring of, by provisional directors, 8
limitations as to, 10 

suit. (See action) 
Superintendent

interpretation, 2
examination and report on condition of companies 

by, 72 et seg.
statement to be submitted to, by company, 72
delegation of authority by, 72
duty of, to report to Minister, 72
duty of, to visit head office of company, 72
authority of, to inspect books of company, 72
power of, to examine under oath, 72
duty of, to prepare annual report to Minister, 72
duty of, to make special report to Minister in 

certain cases, 73
corrections of annual statement by, 74 et seq.
appeals from rulings of, 76
appraisement of real estate at instance of, 77 

terms
power of company to enforce, 62 et seq. 

time. (See also notice)
of holding of meetings, notice of to be sent to 

shareholders, 42
for inspection of books of company by share 

holder, creditor, etc., 37, 86 
transfer of liabilities by company, 73 
transfer of shares. (See also shares), 31

where represented by share warrant, 34
recording of, 35, 36
particulars of, to be entered in books kept for the 

purpose, 35
rectification of registry by order of court, 36
by sale under execution, 36
entry of, required, 36
requirements to validity of, 36
validity of, 36
improvident, 52
not fully paid up, 52 

transferee of shares
liability of, 36 

transferor of shares
liability of, 36
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Treasury Board
may authorize investment in special cases, 67 
approval of, required to agreement for purchase

of business of company, 79
approval of, required to sale or disposal of busi 

ness, 80 
trust. (See also trusts)

instrument of, 63 
trust company. (See also company; application

of Act)
interpretation, 2 
powers of, 2, 6, 13, 62 et seg.

to take as security, leasehold, 2, 62 et seq.
to take, as security, freehold, 2, 62, 63 et seq.
to take as security, immovables, 2, 62 et seq.
to execute the office of executor, administrator 

or trustee, 2, 62 et seq.
exercise of, 6, 13
to establish branch offices and local advisory 

boards, 24
to make and enforce conditions, etc., 62 et seq.
to receive money in trust for certain purposes,

62
to accumulate money, etc., 62 
to act as an agent, 62 
to accept trusts, 62 
to act as fiscal agent, 62 
to act as transfer agent, 62 
to act as registrar, etc., 62 
to guarantee repayment of.moneys entrusted

to it, 62 
to execute the offices of, 62

accountant
adjuster
administrator
arbitrator
assignee
auditor
committee of a lunatic
curator
executor
guardian
judicial adviser
liquidator
official guardian
receiver
sequestra tor
trustee
tutor

to receive and manage sinking fund, 62 
to act as agent for married women, 62 
to act as agent for countersigning, etc., securi 

ties, 62
to act as agent in holding securities, 62 
to act as agent for winding up estates, 62 
to act as attorney in winding up, etc., 62 
to act as agent for collecting debts, etc., 62 
to act as agent for sale or purchase, 62 
to act as investing and managing agent of

estates, etc., 62
to collect remuneration and charges for its ser 

vices, 62
to advance money to protect estates, etc., 62 
to allow interest on sums received in trust for

investment, 62
to receive money in trust for investment, 62 
to sell and dispose of securities, etc., 62 
to acquire and hold real estate, etc., 62, 67 
to deal in debentures, bonds, stocks, etc., 62,

63 et seq.
to invest in certain securities, 62, 63 et seq. 
to lend money on mortgages, 63 et seq. 
to lend money on hypothecs, 63 et seq. 
to purchase certain securities, 63 et seq. 
to manage, sell or dispose of trust investments,

63 -«  
V.> aocuriti»», 04

restrictions on, 65, 67, 69
to deal in securities of other companies, 67, 79, 

80
to borrow, 69
to issue securities, 69
to mortgage or pledge real and personal pro 

perty of company, 69
to carry on business of other companies, 79
to purchase business of other trust companies, 

79
to enter into agreements for purchase and sale 

of business, etc., 79, 80
to sell and dispose of business, etc., 80
loaning and investment exclusively under this 

Act, 81
to provide for staff pension and insurance fund,

81A 
application of Act to trust companies incorporated

by Parliament. (See application of Act), 3 
application of Act to trust companies incorporated

by letters patent. (See application of Act), 3 
declarations in Act of incorporation of, 5 
incorporation of, 6; Schedule A 
exercise of powers by, 6, 13 
business of, permission to carry on, 13 
certificate for commencement of business to be

obtained by, 13
branch offices of, establishment of, 24 
local advisory boards of, establishment of, j!4 
administration of affairs of, by directors, 25 
directors contracting on behalf of, 25 
agents of, regulations re, 26 
servants of, regulations re, 26 
capital stock of, 27 
books to be kept by, 35 
duties of. (See directors, duties of)

to keep books, 35
to keep separate books of account regarding 

liabilities to the public, 35
to permit inspection of books by shareholder, 

creditor, etc., 37, 86
to append to statement of affairs a certificate 

as to financial condition, 42
re notice of nomination of new auditor, 47
re trust funds, 65
to keep separate books of account for trust 

funds, 65
to refrain from mixing trust funds with general 

assets of company, 65
to submit annual statement to Minister, 71
to submit statement to Superintendent, if

required, 72 
auditors of, 12, 47 
agreements by, 49 
bargains made by, 49 
bills of exchange drawn, etc., by, 49 
cheques drawn by, 49 
contracts of, 49 
engagements of, 49 
promissory notes drawn by, 49 
seal of, not required in certain cases, 49 
not bound to see to application of money subject

to a trust in certain cases, 50 
not bound to see to execution of trusts in certain

cases, 50 
not bound to see to execution of trusts except in

capacity as trustee, 50
receipt a valid discharge to, in certain cases, 50 
liability of, 50, 89 
liability of directors to, in respect of impairment

of capital, 51 
services of clerk or servant of, liability of director

for salary due in respect of, 54 
money entrusted with, limitations on use of,

62 et seq. 
guarantee by, 62 
borrowing by, limitations of, 69 
examination of, 72
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sale of business of, 80
affairs of, penalty for false statement re, 84
neglecting to send statement to Minister, penalty

for, 88
trustee. (See executor) 
trust funds

subject to liability in certain cases, 40
deposits received as, 62, 65, 66
investment of, 63
to be kept separate from company funds, 65 

trusts
execution of, company not bound to see to in 

certain cases, 50
notice of, not to render company liable in certain 

cases, 50
shares subject to, 50
company may accept, 62 et seq. 

tutor. (See executor) 
unguaranteed trust money

interpretation, 2
investments permitted, 63 

vacancies
among officers of company, 20, 23
in office of auditor, 47 

vacant land. (See land; real estate)

validity
of transfers of stock, requirements to, 36
of contracts, etc., on behalf of company, 49 

verification of annual statement, 71, 88 
vice-presidents. (See also president)

remuneration of, fixed by by-law, 15
election of, by directors, 21
to preside at meetings in absence of president, 22
vacancies in office of, 23 

violation of Act. (See penalties), 82 et seq. 
voting

at first general meeting, 11
qualifications for, 11
by chairman, 22
casting vote of chairman, 22
by holders of share warrants, 34
by shareholder in arrears in respect of call, 43
by proxy, 45
number of votes, 45
qualification of proxy holder, 45
by ballot, 45
by executor, administrator, tutor, curator, guar 

dian or trustee, 46
by pledgor of shares, 46
liability of director for not, in respect of improvi

dent transfer, 52 
vouchers of company

right of access of auditor to, 48 
wages. (See salary; remuneration) 
warrants. (See share warrants)
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CHAPTER 26, 1943

An Act to facilitate Compromises and

Arrangements between insolvent
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7 GEORGE VI.

CHAP. 26.

An Act to facilitate Compromises and Arrangements 
between insolvent Farmers and their Creditors.

[Assented to July 24th, 1943.]

WHEREAS in view of the depressed state of agriculture Preamble 
in the provinces of Manitoba, Saskatchewan and 

Alberta during the period immediately following 1929 the 
present indebtedness of certain farmers in that area is 
beyond their capacity to pay: AND WHEREAS it is in 
the national interest to retain such farmers on the land as 
efficient producers and for such purpose it is necessary to 
provide means whereby compromises or rearrangements may 
be effected of debts of such farmers, and also to simplify 
the operation of the Bankruptcy Act with respect to farmers R-S., o. i. 
generally: Therefore His Majesty by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows: 

1. This Act may be cited as The Farmers' Creditors Short title. 
Arrangement Act, 1943.

BANKRUPTCY AND INSOLVENCY PROVISIONS

2. (1) In this Act, unless the context otherwise requires interprets 
or implies, the expression tlon-

(a) "Appeal Court" means an Appeal Court constituted "Appeal 
by this Act; Court '"

(b) "composition" means a composition in satisfaction   C0mposi- 
of debts; tion -"

(c) "court" means the county or district court of the "court." 
county court district or judicial district in which the 
farmer resides;

(d) "Court of Appeal" means, in the province of Man- "Court of 
itoba and the province of Saskatchewan, the Court of Appeal - 
Appeal of the respective province and, in the province 
of Alberta, the Appellate Division of the Supreme Court 
of Alberta;

(e) "creditor" includes a secured creditor and any person "creditor." 
to whom a farmer owes any debt and includes the 
Crown, as well in right of any province as in right of 
Canada;

(f) "debt" includes -debt." 
(i) taxes, rates, assessments or charges, including

139 any
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"extension 
of time."

"farmer."

"incurred 
before the 
first day of 
May, 1935."

any interest or penalties thereon, levied or made under 
or pursuant to any statute, payable by a farmer to, 
or charged on the property, or any part thereof, of 
a farmer in favour of the Crown, as well in right of 
any province as in right of Canada, or any munici 
pality or other person; and any such taxes, rates, 
assessments or charges so payable or charged shall, 
for all purposes of this Act, be a debt owing by the 
farmer to the Crown aforesaid, or the municipality 
or other person to whom they are payable or in whose 
favour they are so charged, as the case may be;

(ii) money owing or payable under or secured by 
mortgage, pledge, charge or lien on or against the 
property of a farmer or any part thereof, or where 
a farmer holds property or any part thereof under 
an agreement for sale or conditional sale agreement or 
an assignment of an agreement for sale or conditional 
sale agreement, money owing or payable under 
such agreement for sale or conditional sale agreement 
to the vendor or to any assignee or transferee of the 
vendor; and money so owing, payable or secured 
shall, for all purposes of this Act, be a debt owing by 
the farmer to the holder of the mortgage, pledge, 
charge or lien or to the vendor under the agreement 
for sale or conditional sale agreement or to the assignee 
or transferee of the holder or vendor, notwithstanding 
the absence of privity of contract between him and 
the farmer or between the farmer and any other person 
and notwithstanding the making of any order nisi 
for foreclosure of the mortgage or for cancellation, 
determination or foreclosure of the agreement for sale; 
and any money owing or payable from time to time by 
way of interest on such money shall be deemed to form 
part of such debt;

(g ) "extension of time" means an extension of time for 
the payment of debts;

(h) "farmer" means a person whose principal occupation 
consists in farming, which term includes stock raising, 
dairying and the tillage of the soil;

(i) "incurred before the first day of May, 1935", with 
reference to a debt owing by a farmer, means a debt 
incurred by the farmer before such date or owing 
by him by reason of a debt incurred by some other 
person before such date and assumed or otherwise 
incurred by him prior to the commencement of this 
Act; and all money at any time owing by the farmer 
by reason of any such debt, including interest or arrears 
of interest, whether such interest or arrears accrued 
or accrues due before or after such date, or money 
owing under any agreement by way of renewal of or 
collateral to or hi any way in substitution for any such

140 debt,
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debt, whether such agreement was made before or 
after such date, is deemed to form part of such debt 
and to have been incurred when such debt was first 
incurred by the farmer or by such other person;

(j) "member of the family", with reference to a deceased -member 
farmer or a farmer who is mentally incompetent, means 
a parent or a widow or widower or a brother, sister 
or a child or grandchild of the farmer;

(k) "mortgage" includes a deed of sale or other con- -mortgage." 
veyance of property with a right of redemption

(1) "Official Receiver" means an Official Receiver under ^.OffiP'al  ' '. . . . Receiver.
this Act;

(m ) "personal representative'' means the executor, admin- |.eperre301^ 
istrator or other personal representative of a deceased ative." 
person according to the law of the province to which 
the context extends, and includes any person appointed 
in the manner authorized by law to administer the 
affairs of a person who is mentally incompetent:

(n *l "proposal" means a proposal for a composition, -proposal." 
extension of time or scheme of arrangement made 
under this Act;

(o) "regulation" means a regulation made under this Act; "regulation."
(p) "resides" means ordinarily resides, and '"residing" "resldes-" * r/ ]. ., -j. ° residing.means ordinarily residing; 
(q) "scheme of arrangement" means a scheme of arrange- "scheme of

ment in relation to the payment of debts; mlnt^~ 
(r) "The Farmers' Creditors Arrangement Act, 1934" "The

means the said Act as amended from time to time. £arm.er9 '
(2) Unless it is otherwise provided or the context other- Arrangement 

wise requires, expressions contained in this Act shall have Act - 1934-" 
the same meaning as in the Bankruptcy Act, and this Act Application 
shall be read and construed as one with the Bankruptcy Act, 
but shall have full force and effect notwithstanding anything Act - 
contained in the Bankruptcy Act, and the provisions of the R-S" " 11- 
Bankruptcy Act and Bankruptcy Rules shall, except as in 
this Act or in the regulations otherwise provided, apply 
mutatis mutandis in the case of proceedings hereunder 
including meetings of creditors.

OFFICIAL KECEIVERS

3. (1) The Clerk of the Court shall be the Official S °0 ^ 
Receiver under this Act for the county court district or official 
judicial district in which he is Clerk of the Court. Receiver.

(2) The Governor in Council may appoint one or more Appointments 
Official Receivers in any county court district or judicial dis- y 
trict in addition to or in substitution for the Clerk of the 
Court.

(3) An Official Receiver, notwithstanding that he is the 
holder of any other office whether Dominion or provincial, bound to 
shall, notwithstanding anything contained in any other functions 
statute or law, be bound to perform the functions and duties and duties. 
of the Official Receiver.

141 (4)
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(4) The provisions of the Bankruptcy Act requiring Official 
Receivers to keep the Canada Gazette on file shall not apply 
in the case of Official Receivers appointed under this Act.

Jurisdiction, 
on
assignment 
or petition.

Powers of 
judge.

Duties of 
clerk.

Jurisdiction 
or proposal.

COURTS

4. (1) In the case of an assignment by, or petition 
against, a farmer under the Bankruptcy Act, and all matters 
and proceedings relating thereto under the said Act, the 
court shall have exclusive jurisdiction in bankruptcy 
subject to appeal as provided in section one hundred and 
seventy-four of the Bankruptcy Act.

(2) The judge of the court shall exercise the powers 
vested in the Registrar by section one hundred and fifty- 
nine of the Bankruptcy Act.

(3) The Clerk of the Court shall perform all the duties of 
the Registrar, except his judicial duties.

5. In the case of a proposal made by a farmer under this 
Act the court shall have exclusive jurisdiction in bankruptcy 
and in respect of all matters and proceedings relating thereto 
under this Act, subject to appeal as hereinafter provided.

Official
Receiver
for the
purposes
of the
bankruptcy
Act.
Functions 
and duties.

ASSIGNMENTS BY AND PETITIONS AGAINST FABMERS

6. (1) In the case of an assignment by or petition against 
a farmer under the Bankruptcy Act, an Official Receiver in the 
county court district or judicial district in which the farmer 
resides, shall be the Official Receiver for the purposes of the 
said Act.

(2) The Official Receiver shall perform the functions 
and duties of the Official Receiver, custodian and trustee 
under the Bankruptcy Act, and the meetings of creditors 
shall be held at his office.

Proposals 
by fanners 
where no 
previous 
proposal 
or previous 
proposal and 
composition, 
etc..approved 
or confirmed 
prior to 
31st Dec., 
1938.

PROPOSALS BY FARMERS IN ALBERTA, MANITOBA AND 
SASKATCHEWAN

7. Where a farmer residing in the province of Alberta, 
Manitoba or Saskatchewan

(i) who did not make a proposal under The Farmers' 
Creditors Arrangement Act, 1934, or

(ii) who made a proposal under The Farmers' 
Creditors Arrangement Act, 1984, pursuant to which a 
composition, extension of time or scheme of arrange 
ment was approved by the court or confirmed by the 
Board of Review on or before December 31, 1938, 

is unable to meet his debts as they become due, if two- 
thirds of the total amount thereof are owing by him in 
respect of debts incurred before the first day of May, 1935, 
he may make a proposal under this Act for a composition, 
extension of time or scheme of arrangement either before 
or after an assignment under the Bankruptcy Act: Provided
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that, in the case of a farmer coming under paragraph (ii) of 
this section, the debts of the farmer mean his debts under 
the composition, extension of time or scheme of arrangement 
and otherwise.

8. (1) Where a farmer residing in the province of Represent 
Alberta, Manitoba or Saskatchewan deceased or 

(i) dies, or hJcom ll3tent 
(ii) a personal representative is appointed to admin- farmer may 

ister his affairs by reason of his mental incom- apply - 
petence,

if such farmer was at the date of his death or of such 
appointment entitled to make a proposal under the next 
preceding section, the personal representative may apply 
to the court for leave to make and file a proposal as the 
personal representative of the decedent or of such farmer.

(2) Where such farmer has died or such appointment was Death or 
made before the commencement of this Act and after the ^competence 
third day of July, 1934, if such farmer would have been before com- 
entitled at the date of his death or of such appointment to m<Aotment 
make a proposal under the next preceding section if this 
Act had then been in operation, the personal representative 
may apply to the court for leave to make and file a proposal 
as the personal representative of the decedent or of such 
farmer.

(3) If the court is satisfied that a member of the family of Lean , 
the decedent or of such farmer resides and will continue bjTcourt. 
to reside on the farm of the decedent or of such farmer, 
who intends and is able to operate the same, the court 
shall, upon such terms and conditions as it deems fit, 
by order, grant such application, and upon such order 
being made the personal representative shall be entitled 
to make and file a proposal in the like manner and with the 
like results as the decedent or mentally incompetent farmer 
might have done if death had not ensued or if the personal 
representative had not been appointed.

FILING PROPOSAL

9. A proposal shall be in writing, and shall be filed with proposai 
the Official Receiver for the county court district or judicial to b? in 
district in which the farmer resides, or if the proposal is Tiid fifed, 
made by the personal representative of a farmer, with the 
Official Receiver for the county court district or judicial 
district in which the said farmer resided.

EFFECT OF FILING A PEOPOSAL

10. (1) On a proposal being filed the property of the Preservation 
farmer shall be deemed to be under the authority of the of property, 
court until a composition, extension of time or scheme of 
arrangement is approved or confirmed by the court or the
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court declines to formulate a proposal pursuant thereto, 
and the court may make such order as it deems necessary for 
the preservation of the property.

(2) No farmer who has filed a proposal shall have capacity, 
except with the leave of the court, to sell or otherwise 
dispose of any property which is deemed to be under the 
authority of the court as provided in this section, except 
crops, or any share or part thereof, or livestock or other 
personal property sold or otherwise disposed of in the 
ordinary course of the operation of his farm, but the farmer 
shall be required to account for the proceeds thereof by the 
Official Receiver or the court.

11. On a proposal being filed no creditor shall, so long as 
the property of the farmer is deemed to be under the 
authority of the court as in the next preceding section pro 
vided, have any remedy against the property or person of the 
farmer or shall commence or continue any proceedings under 
the Bankruptcy Act or any action, execution or other proceed 
ings, judicial or extra-judicial, for the recovery of a debt, 
the release of any security or the taking of any property 
out of the possession of the farmer, unless with leave of 
the court and on such terms as the court may impose.

Meeting of 
creditors.

Questions 
of law.

PROCEEDINGS BEFORE OFFICIAL RECEIVER

12. Upon a proposal being filed the Official Receiver 
shall forthwith convene a meeting of the creditors, and shall 
perform the duties and functions required by the Bankruptcy 
Act to be performed by a trustee in the case of a proposal 
for a composition, extension of time or scheme of arrange 
ment under the Bankruptcy Act.

13. The Official Receiver, the person filing a proposal 
or any creditor may, although the court has not been 
requested to formulate a proposal, apply to the court to 
determine any question of law which it is necessary to 
decide for the purpose of disposing of any proposal, and the 
court shall have exclusive jurisdiction subject to appeal as 
hereinafter provided, to decide such question whether it 
relates to the application of this Act in respect of the 
person filing such proposal or in respect of any debt, or 
otherwise.

Proposal to 14. (1) A proposal filed by a farmer and approved by 
to the clourt!1 *ne creditors or as amended and approved by the farmer 

and by the creditors shall be submitted by the Official 
Receiver to the court, and the court may, by order, approve 
the composition, extension of time or scheme of arrange 
ment therein proposed, and, upon such approval, it shall be 

approved!1 binding upon the creditors and the farmer.
144 (2)
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(2) The court shall, before approving1 the composition, Court to 
extension of time or scheme of arrangement, hear a report OfOfficial* 
of the Official Receiver as to the terms thereof and as to ^^Jo£gan 
the conduct of the farmer and any objections which may 
be made by or on behalf of any creditor.

(3) If the court is of opinion that the terms of the com- Approval 
position, extension of time or scheme of arrangement are refused0 
not reasonable, or are not fair and just in relation to the 
creditors or any of them or the farmer, the court shall, by 
order, refuse to approve it.

FORMULATION OF PROPOSAL BY COURT

15. On the written request of a creditor or of the farmer, Proposal 
where the Official Receiver reports that the farmer has made jj,3^^*,, 
a proposal but that no proposal has been approved by the cases. 
creditors or where the court has refused to approve a com 
position, extension of time or scheme of arrangement sub 
mitted to it by the Official Receiver pursuant to a proposal, 
the court shall endeavour to formulate an acceptable pro 
posal to be submitted to the creditors and the farmer.

16. The court shall base its proposal upon the present HOW court 
and prospective capability of the farmer to meet his debts 
as they become due and the productive value of the farm.

17. The court shall have exclusive jurisdiction, subject jurisdiction 
to appeal as hereinafter provided, to hear and decide all of court 
questions of fact and all questions of law, whether relating questions of 
to the application of this Act in respect of any person ^ and of 
filing a proposal or in respect of any debt, or otherwise, 
which in its opinion it is necessary to decide for the purpose 
of formulating a proposal.

18. The court shall consider representations on the part Represent- 
of all parties interested in the proposal. con°skierede

19. The court may, by order, decline to formulate a court may 
proposal in any case where it does not consider that it can decline to 
do so in fairness and justice to the creditors or the farmer a°proposai. 
or where it finds that the farmer has not acted in good faith 
in his conduct in relation to the creditors in the manage 
ment of his farm or the disbursement of his income.

CONFIRMATION BY COURT Proposal
submitted

20. A proposal formulated by the court shall, be sub- to creditors 
mitted to the creditors and to the farmer. farmer.

21. If a proposal formulated by the court is approved by it proposal 
the creditors and by the farmer, the court may, by order, aPProved - 
confirm the composition, extension of time or scheme of
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arrangement therein proposed and, upon such confirmation, 
it shall be binding upon the creditors and the farmer.

22. If the creditors or the farmer decline to approve a 
proposal formulated by the court, the court may, never 
theless, by order, confirm the composition, extension of 
time or scheme of arrangement therein proposed or as 
amended by it, and, upon such confirmation, it shall be 
binding upon the creditors and the farmer.

APPEAL COURT
Appeal courts 23. (1) There shall be an Appeal Court in each of the 
m provinces. provmces of Alberta, Manitoba and Saskatchewan which 

shall consist of one judge to be appointed by the Governor 
in Council from the judges of the courts of each of the said 
provinces invested with original or appellate jurisdiction 
in bankruptcy by the Bankruptcy Act.

(2) The Governor in Council may, in case of the sickness 
or absence from Canada or engagement upon other duties 
of the judge of an Appeal Court or for any other reason, 
which he deems sufficient, specialty appoint a judge having 
the qualifications for appointment hereinbefore mentioned 
as an ad hoc judge of the Appeal Court for such period as 
he may deem necessary.

(3) The Governor in Council may appoint a Registrar of 
the Appeal Court in each of the said provinces, and may 
fix his remuneration, and may appoint such other officers, 
clerks and employees as may be deemed necessary to 
assist him in the performance of his duties and may fix 
then- remuneration.

Appointment 
of ad hoc 
judge.

Appointment 
of Registrar 
officers and 
employees.

Appeal may

Written 
report of 
judge in case 
of appeal.

24. An appeal may be taken from any judgment or 
order of the court made in any proceedings under this Act 
pursuant to a proposal, including an order approving or 
confirming a composition, extension of time or scheme of 
arrangement or declining to formulate' a proposal, to the 
Appeal Court hi the province in which the court has juris 
diction, and shall be asserted, heard and decided according 
to the ordinary procedure governing appeals from judgments 
or orders of the court to the Court of Appeal in such prov 
ince, subject to any special rules of practice and procedure 
relating thereto made under this Act.

25. Where an appeal is taken from a judgment or order 
of the court delivered or made in any proceedings under 
this Act pursuant to a proposal, the judge delivering such 
judgment or making such order shall make a written report 
setting out all information obtained by him upon which he 
purported to act in delivering such judgment or making 
such order, and the information so reported shall be part 
of the record before the Appeal Court.
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26. The Appeal Court shall have and exercise on any Jurisdiction 
appeal all jurisdiction, powers and authority of the court!6 
court appealed from and of the Court of Appeal of the 
province in which the Appeal Court has jurisdiction, and 
may draw inferences of fact and deliver the judgment or 
may make the order which the court appealed from ought 
to have made and, without restricting the generality of the 
foregoing, may confirm an order of the court approving or 
confirming a composition, extension of time or scheme of 
arrangement or may vary the terms thereof and confirm 
the same as varied or may quash such order and decline 
to formulate a proposal.

27. A decision of the Appeal Court shall be final. Decision to^^ be final.

NO FURTHER PROPOSAL

28. No farmer shall be entitled to make more than one 
proposal under this Act.

ANNULMENT OF COMPOSITION, ETC.

29. (1) Where the affairs of a farmer have been arranged if farmer 
by a composition, extension of time or scheme of arrange- de£aults - 
ment approved by the court or confirmed by the Board of 1934 c 53 
Review under The Farmers' Creditors Arrangement Act, 
1934, °r approved or confirmed by the court under this 
Act, if the farmer defaults in carrying out any of the 
terms thereof and if such default was not due to causes 
beyond the control of the farmer, the court may, on the 
application of a creditor, annul the composition, extension 
of time or scheme of arrangement, but, notwithstanding 
any of the provisions of the Bankruptcy Act, no such com 
position, extension of time or scheme of arrangement 
shall be annulled by reason of the default of the farmer in 
carrying out the terms thereof except as provided in this 
section.

(2) The right of a creditor to make application to the Rights 
court under this section shall not affect any right which preserved, 
he may have to bring any action or commence any pro 
ceedings or otherwise ta carry out or enforce his rights under 
the terms of the composition, extension of time or scheme 
of arrangement.

(3) Where the court has annulled a composition, extension Farmer 
of time or scheme of arrangement, the farmer shall be ^^jj^ 
deemed to have committed an act of bankruptcy within committed 
the meaning of section three of the Bankruptcy Act, and bankruptcy 
Part One of the Bankruptcy Act shall, notwithstanding 
section seven thereof, apply to such farmer.

PART i 10J 147 (4)
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(4) For the purpose of any application by a creditor to 
annul a composition, extension of time or scheme of arrange 
ment approved by the court or confirmed by the Board of 
Review under The Farmers' Creditors Arrangement Act, 1934, 
pursuant to a proposal made by a farmer residing in Quebec, 
or the presentation of a petition in bankruptcy against 
any such farmer by reason of such annulment, "court" 
means, notwithstanding anything contained in this Act, the 
Superior Court of the judicial district in which the farmer 
resides, which shall have, for all purposes relating to any such 
application or petition, exclusive jurisdiction in bankruptcy 
subject to appeal as provided in section one hundred and 
seventy-four of the Bankruptcy Act, and for such purposes 
the judge thereof shall exercise the powers vested in the 
Registrar by section one hundred and fifty-nine of the 
Bankruptcy Act, and the prothonotary shall perform all 
the duties of the Registrar except his judicial duties.

No release 
in certain

Execution or 
discharge of 
mortgages.

Reduction 
of secured 
debts.

Farmer may 
not sell in 
case of 
reduction 
of debt, 
except with 
leave of the 
court.

GENERAL

30. No composition, extension of time or scheme of 
arrangement approved or confirmed by the court pursuant 
to a proposal nor the approval or confirmation thereof shall 
release any person who under the Bankruptcy Act would not 
be released by an order of discharge if the farmer had been 
adjudged bankrupt, nor shall the approval or confirmation 
thereof release a security given by any third person.

31. Whenever a composition, extension of time or scheme 
of arrangement has been approved or confirmed by the court 
pursuant to a proposal, the court may order the farmer or 
any creditor to execute or discharge any mortgage, con 
veyance or other instrument necessary to give effect thereto.

A composition, extension' of time or scheme of 
arrangement approved or confirmed by the court pursuant 
to a proposal may provide for a composition, extension of 
time or scheme of arrangement in relation to a debt owing 
to a secured creditor, but in such case the concurrence of 
the secured creditor shall be required before approval thereof 
by the court unless the composition, extension of time or 
scheme of arrangement was formulated by the court.

33. (1) Where any debt secured on the land owned by 
a farmer or owing or payable by a farmer under an agree 
ment for sale of any land has been reduced under any com 
position, extension of time or scheme of arrangement ap 
proved or confirmed by the court under this Act, the farmer 
shall not, except with the leave of the court granted upon 
such terms and conditions as the court thinks fit, sell or 
otherwise dispose of such land or any part thereof or his
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interest therein within a period of three years after the 
date on which the composition, extension of time or scheme 
of arrangement was approved or confirmed.

(2) The conditions imposed by the court upon granting Conditions, 
leave to any farmer to make any such sale or other dispo 
sition may include a condition that such portion of the 
selling price or other consideration, as the court deems 
equitable, having regard to all the circumstances and in 
particular to any improvements made to the land since 
the date of such approval or confirmation, shall become 
payable into the court in such manner and within such 
time as the court directs, and shall be applied by the court 
fo'r the benefit of any holder of security on the said land 
or the vendor or assignee of the vendor under the agree 
ment for sale.

34. Nothing in this Act or in any composition, extension power8 of 
of time or scheme of arrangement approved by the court or I^ iSe ôr 
confirmed by the Board of Review under The Farmers' settlement 
Creditors Arrangement Act, 1984, or approved or confirmed preserved, 
by the court under this Act, relating to the debts or affairs 1934 - c>53 - 
of a purchaser of land, or of an assignee of a purchaser of 
land, under agreement for sale from the Director of Soldier 
Settlement, shall be deemed to limit or restrict the powers 
of the said Director to rescind such agreement for 
sale or to exercise any other of the powers conferred 
on him in connection therewith, if the purchaser or assignee 
defaults in carrying out the terms of the composition, 
extension of time or scheme of arrangement.

35. Section sixteen of the Bankruptcy Act shall not apply Section ie 
to a proposal or to a composition, extension of time or 
scheme of arrangement approved or confirmed by the court 
pursuant to a proposal.

36. The provisions of the Bankruptcy Act relating to certain 
gazetting shall not apply in the case of an assignment by 
or a petition against a farmer or a proposal. not to apply-

37. No costs shall be awarded on any application, motion NO costs. 
or hearing before the court or the Appeal Court: except Exception, 
that the Appeal Court may, if of opinion that there were 
no reasonable grounds for bringing an appeal, order the 
appellant to pay the costs of any other party appearing on 
the appeal.

CONTINUATION OF PEOCEEDINGS

38. (1) Where a farmer who has made a proposal
(i) dies, or
(ii) a personal representative is appointed to ad- Personal 

minister his affairs by reason of his mental in- 
competence appointed
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if no composition, extension of time or scheme of arrange 
ment has been approved or confirmed by the court or the 
court has not declined to formulate a proposal before 
the death of the farmer or such appointment, the personal 
representative may apply to the court for leave to continue 
the proceedings in respect of the proposal as the personal 
representative of the decedent or of such farmer.

(2) If the court is satisfied that a member of the 
family of the decedent or of such farmer resides and will 
continue to reside on the farm, who intends and is able to 
operate the same, the court shall, upon such terms and 
conditions as it deems fit, by order, grant such application, 
and upon such order being made the personal represent 
ative shall be entitled to proceed with the proposal in the 
like manner and with the like results as the decedent or 
mentally incompetent farmer might have done if death had 
not ensued or if the personal representative had not been 
appointed.

39. (1) Where a proposal has been made under The 
Farmers' Creditors Arrangement Act, 1934, and at the date 
of the commencement of this Act no composition, extension 
of time or scheme of arrangement has been approved by 
the Court or confirmed by the Board of Review or the 
Board of Review has not declined to formulate a proposal 
pursuant thereto, all proceedings in connection therewith 
shall be taken or continued under this Act as if such 
proposal had been made under this Act and any amend 
ments necessary for such purpose may be made to the 
proposal: Provided that unless two-thirds of the total 
amount of the debts are owing in respect of debts incurred 
before the first day of May, 1935, the proposal shall not, 
without the concurrence of the creditor, be amended to 
include any debt incurred after the first day of May, 1935.

(2) The Official Receiver under The Farmers' Creditors 
Arrangement Act, 1934, with whom any such proposal was 
filed shall forthwith deliver all files and papers relating to 
such proposal together with a report of the proceedings 
taken pursuant thereto before the commencement of this 
Act to the Official Receiver under this Act with whom 
such proposal should be filed.

(3) The court may order any Official Receiver who neg 
lects or fails to deliver any files or papers or to make any 
report required under this section to deliver such files or 
papers and make such report to such person as it designates.

APPRAISERS OF LAND

?' olnt' may "**" ^ "^ne Governor in Council may appoint any
appraisers person employed on the staff of the Director of Soldier
of land. Settlement of Canada or of the Canadian Farm Loan Board
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as a District or Field Supervisor or as a Land Appraiser 
or otherwise in any position the duties of which include the 
valuing of lands, as an appraiser of land for the purposes 
of this Act.

(2) An appraiser of land shall, upon the request of the Duties of 
court or of the Appeal Court, inspect any lands or any farm appraiser- 
specified in such request, and shall appraise the productive 
value thereof.

(3) Such appraiser of land shall make a written report to Report, 
the court or the Appeal Court, as the case may be, setting 
out the value of the lands or farm as appraised by him and 
giving particulars of the manner in which the total value 
thereof is made up and the reasons for the value placed 
thereon by him.

(4) The court or the Appeal Court shall not be bound by r0urt not 
any such appraisal, but such appraisal shall be admitted bound- 
as evidence on any hearing before the court or the Appeal 
Court.

(5) An appraiser of land appointed under this Act shall, Oath. 
before entering upon his duties, take the following oath 
before a judge of the court or of an Appeal Court, namely:  

"I (A.B.) do solemnly and sincerely swear that 
I will faithfully and honestly fulfil the duties which 
devolve upon me as an appraiser of land under 
The Farmers' Creditors Arrangement Act, 1943. 
So help me God."

RULES AND REGULATIONS

41. (1) The Governor in Council may make rules and G. inc. 
regulations governing the procedure in the case of an J^ ^6 
assignment by or a petition against a farmer under the regulations 
Bankruptcy Act or a proposal, including the advertising to t 
be done in each case, and the procedure in relation to the 
exercise of the jurisdiction under this Act of the court or 
the Appeal Court and to give effect to the provisions of 
this Act, and may establish a tariff of fees to be paid in 
any such case, including the remuneration of the Official 
Receiver acting as Official Receiver, Custodian or Trustee 
under the Bankruptcy Act or under this Act.

(2) Every trustee acting as such under this Act shall be supervision 
subject to such supervision by the Superintendent of of trustees. 
Bankruptcy as the Governor in Council may determine.

42. (1) The Minister of Finance shall be charged with the Admini 
administration of this Act, and the expenses necessary for expense 
such administration shall be payable out of any unap 
propriated moneys of the Consolidated Revenue Fund.

(2) The Minister shall, at the end of the fiscal year, Annual 
prepare a report of expenditure incurred and of proceedings reP°rt - 
taken under this Act, and shall lay the same before Parlia-
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ment forthwith or, if Parliament be not then sitting, within 
fifteen days after the commencement of the next ensuing
session. i

INTEREST ON FARM LOANS

43. (1) Notwithstanding the provisions of any other 
statute or law, whenever any rate of interest exceeding 
seven per centum is stipulated for in any mortgage of farm 
real estate, if any person liable to pay the mortgage tenders 
or pays to the person entitled to receive the money the 
amount owing on such mortgage and interest to the time 
of payment, together with three months' further interest 
in lieu of notice, no interest shall after the expiry of three 
months' period aforesaid be chargeable, payable or recover 
able in respect of the said mortgage at any rate in excess 
of five per centum per annum.

(2) The provisions of this section shall apply in the case 
of any mortgage heretofore or hereafter made and whether 
or not the principal sum is -due and owing at the time such 
tender or payment is made.

%

44. The enactments mentioned in the Schedule to this 
Act are repealed.

45. This Act shall come into force on a date to be fixed 
by proclamation of the Governor in Council.

SCHEDULE

ENACTMENTS REPEALED

Title

The Farmers' Creditors Arrangement Act, 1934. .....

The Farmers' Creditors Arrangement Act Amendment 
Act, 1935. ................................

An Act relating to the application of The Farmers' 
Creditors Arrangement Act, 1984, in the Pro-

An Act to amend The Farmers' Creditors Arrange 
ment Act, 1934. ............................

Session

1934

1935

1935

1938

Chapter

53

20

fil

47

Ottawa: Printed by EDMOND CLOUTIER, Law Printer to the 
King's Most Excellent Majesty
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THE PRAIRIE FARM ASSISTANCE ACT

(Office Consolidation of the Prairie Farm Assistance Act and 
Amending Acts as assented to August 7, 1940, and 
June 14, 1941, March 27, 1942, and June 27, 1947.)

An Act to Assist Agriculture in the Prairie Provinces.

His Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows: 

SHORT TITLE

1. This Act may be cited as The Prairie Farm Assistance short title. 
Act, 1939.

INTERPRETATION

2. (1) In this Act and in any regulation, unless the context Definitions. 
otherwise requires,

(a) " average price " means the average of the daily closing "average 
prices of No. 1 Manitoba Northern wheat in store at pnce ' 
Fort William, between the thirty-first day of July and 
the first day of November in any year as ascertained 
by the Minister pursuant to regulations;

(aa) " Board " means the Board of Review established under "Board", 
the provisions of this Act;

(6) " crop failure area " means an area declared to be a crop "cr°P failure 
failure area pursuant to section four of this Act;

(c) " crop year " means the period of twelve months com- ""op year", 
mencing on the first day of August in any year and 
ending on the thirty-first day of July in the next 
following year;

(d) " cultivated land " means land that in the year of award "cultivated 
was seeded to crop or in summerfallow and includes land 
seeded to grass in any year if the productivity thereof 
was maintained in the year of award;

(e) " farmer" means a person who as owner or tenant "farmer", 
operates a farm in the spring wheat area or who as a 
member of a co-operative farm association is engaged 
in farming in the spring wheat area;

(/) "grain" means wheat, oats, barley and rye; "gram".
(g) " local improvement district" means in the province of ." local 

Saskatchewan a local improvement district organized dTstrict"?  
under The Local Improvement Districts Act, 1936, of 
Saskatchewan, and in the province of Alberta a district 
as defined by The Improvements Districts Act, 1927, of 
Alberta, and in the province of British Columbia, an 
assessment and collection district created under the 
provisions of the Taxation Act of British Columbia;

(h) " Minister " means the Minister of Agriculture; "Minister".

1 M-10613-737
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(i) " regulation " means a regulation made pursuant to the 
provisions of this Act;

(J) " rural municipality " means in the province of Manitoba 
a municipal district to which the provisions of The 
Municipal Act of Manitoba apply, and in the province 
of Saskatchewan a municipality to which the provisions 
of The Rwal Municipality Act, 1935, apply, and in 
the province of Alberta a municipal district to which 
the provisions of the Municipal District Act of Alberta 
apply, and in the province of British Columbia a 
district municipality as defined by the Municipal Act 
of British Columbia;

(k) " spring wheat area " means the provinces of Manitoba, 
Saskatchewan, Alberta, and the Peace River District of 
British Columbia;

(1) " township" means, in the provinces of Manitoba, 
Saskatchewan and Alberta, a township according to 
the system of survey authorized by the Dominion Lands 
Surveys Act, and in the province of British Columbia a 
township whose boundaries are confirmed by the Official 
Surveys Act of British Columbia.

(2) In this Act unless it is otherwise provided or the 
context otherwise requires, expressions shall have the same 
meaning as in The Canada Grain Act.

3. (1) Subject to this Act, the Minister may in any crop 
year award to each person who was a farmer from the first 
day of May to the first day of November in such year, a 
sum by way of assistance according to his cultivated land in 
a township with respect to which an application for assistance 
has been made by the rural municipality in which that town 
ship is situated or, in case there is no such rural municipality, 
by the government of the province in which that township is 
situated.

(2) The sum to be awarded by way of assistance under 
subsection one of this section shall be computed as follows: 

(a) if the average yield of wheat in the township is found 
by the Board to be more than eight and not more than 
twelve bushels per acre, the award shall be ten cents 
per acre of the cultivated land of the farmer for each 
cent, or fraction thereof, not exceeding ten, by which 
the average price is less than eighty cents per bushel;

(6) if the average yield of wheat in the township is found 
by the Board to be more than four and not more than 
eight bushels per acre, the award shall be one dollar 
and fifty cents per acre;

(c) if the average yield of wheat in the township is found 
by the Board to be not more than four bushels per 
acre, the award shall be two dollars and fifty cents 
per acre.

(3) No award under this section shall be made 
(a) with respect to more than one-half of the cultivated 

land of the farmer; nor
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(b) with respect to more than two hundred acres of the 
cultivated land of the farmer.

(4) The number of acres for which an award may be made Number 
under paragraphs (a), (b) or (c) of subsection two of this °'ra"hefch 
section shall not exceed a number that bears the same pro- award may 
portion to two hundred as the number of acres of cultivated be made- 
land of the farmer in the township in respect of which the 
award is made bears to the total number of acres of the cultivated 
land of the farmer.

(5) Where not less than one-half of the cultivated land where 
of a farmer that may be included in the computation of an ^Toward 
award under subsection two of this section is situated in a a lump sum 
township in respect of which an award may be made under of *200 - 
paragraph (c) of that subsection and the amount that the 
Minister may award to him under that subsection is less than 
two hundred dollars, the Minister may, in lieu of that amount, 
award him the sum of two hundred dollars.

4. Repealed.

BOARD OF REVIEW
Board of

5. (1) A Board of Review shall be established to consist of Review 
three persons, to be appointed by the Governor in Council on the established, 
recommendation of the Minister, one of whom shall be named 
chairman.

(2) The Board shall examine all information and data Board to 
regarding the average yield of wheat in any township for which ^^1"^ 
an application for assistance has been received and shall deter- of township, 
mine the eligibility of such township for an award under this 
Act.

(3) The Board shall decide, under the Act and regulations, Eligibility of
.. . .-, ,..,.,.. ., f , .. farmer or class

any question concerning the eligibility of any farmer or class of of farmers, 
farmers for an award under this Act.

(4) The decision of the majority of 'the members of the ^ °ty of 
Board shall constitute the decision of the Board.

(5) Any decision or determination of the Board shall be Decision final. tobeflnaL

REGULATIONS

6. The Minister may with the approval of the Governor in Regulations 
Council make regulations hyMm»ter.

(a) requiring farmers or elevator operators to furnish, on a 
prescribed form, all information required under the 
regulations;

(b) (Repealed.)
(c) prescribing the manner in which the average price of 

wheat shall be ascertained;
(d) prescribing the manner in which information with 

respect to the average yields of wheat shall be obtained 
for the Board;
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(e) providing that in special circumstances another kind of 
grain may be taken in lieu of wheat as the basis of 
awards under this Act, and in that event what number 
of bushels, of such other kind of grain shall be deemed 
to be equivalent to a certain number of bushels of wheat 
for the purposes of such substitution;

(/) denning who is an owner or tenant for the purposes 
of this Act, prescribing the minimum areas of farms in 
respect of which payments may be made under this 
Act and excluding from the operation of this Act per 
sons who, in such circumstances and under such condi 
tions as are prescribed in such regulations, have 
occupations in addition to farming or do not reside 
on farms.

(g) excluding from the operation of any section of this Act 
any lands in the spring wheat area and any grain grown 
thereon;

(h) respecting any other matter deemed necessary or 
expedient for the efficient administration and enforce 
ment of this Act.

7. Notwithstanding anything contained in this Act, 
Blocks (a ) where any rectangular block of sections of land having
'for'a^a'rd aii &l&& °^ no* 'ess ^nai1 one-quarter of a township 

within an eligible township and a side of which lies 
along the boundary of an ineligible township is deter 
mined by the Board to have an average yield of fourteen 
or more bushels of wheat per acre, such block of 
sections of land shall be ineligible for award;

Blocks (b) where any rectangular block of sections of land having 
eI 'BibIe- an area of not less than one-quarter of a township 

within an ineligible township and a side of which lies 
along the boundary of an eligible township is determined 
by the Board to have an average yield of ten bushels 
of wheat or less per acre, such block of sections of land 
shall be eligible for award as though it were a complete 
township but shall not be included as a township in 
determining a crop failure area under this Act.

8. Repealed.
Award 9. Every award authorized under this Act shall be paid in 
fnstafm !i°stw° *wo instalments, the first, being sixty per centum of the award, 

in the month of December, and the second, being forty per 
centum, in the month of March next following.

Award 1Q. Every award payable under this Act shall be exempt 
attachment0111 from the operation of any law relating to bankruptcy or 
Not assignabia insolvency, or to garnishment or attachment, and shall not be 

assignable either at law or in equity.
Officers, H. The Governor in Council may appoint such officers,
em^oTea clerks and employees as may be deemed necessary for the
empoyeea. efgcjen^ administration of this Act, and such officers, clerks and

employees shall hold office during pleasure, and receive such
salary or other remuneration as may be fixed by the Governor in
Council
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12. (1) Every person shall be guilty of an offence under this offences. 
Act and liable on summary conviction to a fine not exceeding 
one hundred dollars, who

(a) violates or fails to comply with any provision of this 
Act or of any regulation;

(b) in respect to any information or return required by 
regulation, submits false information or makes a false 
return thereto;

(c) falsely claims to be entitled to any payment under this 
Act.

(2) No award shall be made to any farmer who submits any 
such false information to the Minister or makes any such false 
return.

ONE PER CENTUM LEVY

13. (1) Notwithstanding the provisions of The Canada Levy of i per 
Grain Act a levy of one per centum shall be deducted from the cpe£^r° ce 
purchase price of all grain purchased by or through the managers of aii grain 
of licensed country elevators, licensed grain dealers, licensed Purchased by 
track buyers or licensed commission merchants and unless, 
previously deducted by such licensees, a levy of one per centum 
of the purchase price shall be deducted on all grain purchased 
by the managers of licensed mill elevators and licensed terminal 
elevators, and transferred to the Board of Grain Commissioners 
for Canada as hereinafter provided.

(2) Notwithstanding the provisions of The Canada Grain Reduction to 
Act the manager of every licensed country elevator, mill elevator, be recorded on
, • i i i i i • i -11/11 cash ticket.terminal elevator and every licensed grain dealer, track buyer or 
commission merchant shall record on the cash ticket or other 
form of settlement issued to the vendor the deduction of one per 
centum of the purchase price as hereinbefore provided.

(3) The purchase price for grain purchased on the basis in Purchase price 
store at a terminal elevator shall be subject to deductions of '^£1* chaoses 
lawful charges for freight, elevation, inspection, weighing and before levy 
cleaning before calculation of the levy of one per centum herein- calculated. 
before provided.

(4) All licensees shall pay to the Board of Grain Com- Licensees to 
missioners for Canada for the credit of the Receiver General toReteira0nS 
monthly, as shall be provided by regulation, all moneys collected General, 
hereunder and any licensee who fails to comply with the regula 
tion shall be subject to a penalty of one-thirtieth of one per Penalty. 
centum of the amount due for each day that such payment 
is in default.

(5) Every licensee specified in subsection one hereof shall Licensees to 
keep or cause to be kept such records and shall make or cause j p̂, ĉk0erd3 
to be made such returns from time to time relating to the returns, 
collection of the levy hereinbefore provided as may be directed or 
required by the Board of Grain Commissioners for Canada and 
all such records and returns shall accurately and faithfully repre 
sent the facts of the transactions to which they respectively



6

Penalty.

Prairie Farm
Emergency
Fund.

1931, c. 27. 
Payment of 
awards out 
of Fund.

Advances to 
Fund out of 
C.B. Fund.

Advances
repayable
without
interest.
Annual
Report.

Orders in 
Council or 
regulations 
in Oatette.

Expenses.

purport to relate, and shall be subject at any time to examination 
by any officer of the Board of Grain Commissioners for Canada. 
Any breach of the provisions of this subsection shall be punish 
able on summary conviction by imprisonment for not more than 
one year or by a fine not exceeding five thousand dollars.

(6) There shall be a special account in the Consolidated 
Revenue Fund called, the Prairie Farm Emergency Fund, herein 
after referred to as the " Fund," to which the Minister of Finance 
shall from time to time credit all revenue hereunder.

(7) Notwithstanding the provisions of The Consolidated 
Revenue and Audit Act, 1931, the Minister of Finance may, 
subject to the provisions of this Act, on the requisition of the 
Minister or any officer duly authorized by the Minister, pay out 
of the Fund awards made under this Act, but no other payments 
shall, except as hereinafter in this section provided, be made out 
of the said Fund.

(8) If at any time the Fund is insufficient to pay awards 
made -under this Act the Minister of Finance may, out of 
unappropriated moneys in the Consolidated Revenue Fund, 
with the approval of the Governor in Council, make an advance 
to the Fund of the amount required to meet the deficit.

(9) An advance made by the Minister of Finance under this 
section shall be repayable out of the Fund without interest.

14. (1) The Minister shall, as soon as possible after the 
termination of each crop year, prepare an annual report in such 
form as the Governor in Council may prescribe, which report 
shall be laid before Parliament.

(2) Orders in Council and regulations, or abstracts thereof 
disclosing their essential provisions, shall be published! in the 
Canada Gazette in the issue next following the passing thereof.

15. All administrative, including travelling and other 
expenses incurred under this Act, shall be paid out of moneys 
provided by Parliament for this purpose.
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NOTE 1

All persons making use of this consolidation are 
reminded that it has no parliamentary sanction; that 
the amendments have been embodied only for conveni 
ence of reference, and that the original Acts should be 
consulted for all purposes of interpreting and applying 
the law.

NOTE 2

In the preparation of this consolidation the marginal 
notes appearing in the original and amending statutes 
have been omitted. These should also be referred to 
in the original and amending Acts for all purposes of 
interpreting and applying the law.



THE BANKRUPTCY ACT

R.S.C., 1927, Chap. 11

As amended by 21-22 George V, chap. 17 (1931); 21-22 George V, chap. 18 
(1931); and 22-23 George V, chap. 39 (1932).

NOTE. All persons making use of this consolidation are reminded that it has no par 
liamentary sanction; that the amendments have been embodied only for convenience of 
reference, and that the original Acts should be consulted for all purposes of interpreting and 
applying the law.

SHORT TITLE

1. This Act may be cited as the Bankruptcy Act. 1919, c. 36, s. 1.

INTERPRETATION

2. In this Act, unless the context otherwise requires or implies, the expression
(a) "affidavit" includes statutory declaration and affirmation;
(b) " alimentary debt" means a debt incurred for necessaries or main 

tenance;
(c) " appeal court" means the court having jurisdiction in bankruptcy, 

under this Act, on appeal;
(d) " assignment" includes conveyance;
(e) " assignor " means the maker of an assignment, whether under this Act 

such maker may lawfully make such assignment or such assignment may 
lawfully be made, or not;

(/) " authorized assignment" means an assignment accepted and filed by 
the Official Receiver;

(fit) " authorized assignor " means an insolvent assignor whose debts prov 
able under this Act exceed five hundred dollars;

(h) " available act of bankruptcy" means an act bankruptcy committed 
within six months before the date of 
(i) the presentation of a bankruptcy petition, or 

(ii) the making of an authorized assignment, or
(iii) the payment, delivery, conveyance, assignment, transfer, contract, 

dealing or transaction mentioned in section sixty-five;
(i) " bank " or " chartered bank " means an incorporated bank carrying on 

the business of banking under the Bank Act;
(j) "banker" includes any person owning, conducting or in charge of any 

bank or place where money or securities for money are received upon 
deposit or held subject to withdrawal by depositors;

(/c) " corporation " includes any company incorporated or authorized to 
carry on business by or under an Act of the Parliament of Canada or 
of any of the provinces of Canada, and any incorporated company, 
wheresoever incorporated, which has an office in or carries on business 
within Canada, but does not include building societies having a capital 
stock, nor incorporated banks, savings banks, insurance companies, trust 
companies, loan companies or railway companies;

99556—1J



Bankruptcy

(1) " court " or " the court " means the court which is invested with original 
jurisdiction in bankruptcy under this Act;

(m) " creditor " with relation to any meeting held under authority of this 
Act, shall, in the case of a corporation, include bondholder, debenture 
holder, shareholder and member of the corporation;

(n) " custodian " means the person duly authorized to exercise the functions 
of custodian for the time being;

(o) " debt provable in bankruptcy " or " provable debt " or " debt provable " 
includes any debt or liability by this Act made provable in bankruptcy 
or in proceedings under an authorized assignment;

(p) " debtor " includes any person, whether a British subject or not, who, 
at the time when any act of bankruptcy was done or suffered by him, or 
any authorized assignment was made by him. 
(i) was personally present in Canada, or

(ii) ordinarily resided or had a place of residence in Canada, or 
(iii) was carrying on business in Canada personally or by means of an

agent or manager, or 
(iv) was a corporation or a member of a firm or partnership wtiich

carried on business in Canada;
(q) " discharge " means the release of a bankrupt or authorized assignor 

from all his debts provable in bankruptcy or under an authorized 
assignment save such as are excepted by this Act; 

(r) " gazetted " means published in the Canada Gazette; 
(s) " general rules " includes forms;
(t) "goods" includes all chattels personal and movable property; 
(M) " insolvent person " and " insolvent" includes a person, whether or not 

he has done or suffered an act of bankruptcy; 
(i) who is for any reason unable to meet his obligations as they

generally become due, or 
(ii) who has ceased paying his current obligations in the ordinary

course of business as they generally become due, or
(iii) the aggregate of whose property is not, at a fair valuation, suffi 

cient, or, if disposed of at a fairly conducted sale under legal pro 
cess, would not be sufficient to enable payment of all his obligations, 
due and accruing due, thereout; 

(v) " judge " means a judge of the court, which is by this Act invested with
original jurisdiction in bankruptcy;

(w) " judgment" or " execution " or " attachment" shall have operation 
as if by law the liability of married women thereon and thereunder 
were personal as well as proprietary;

(x) " local newspaper" means a newspaper published in and having a 
circulation throughout the bankruptcy district or division which includes 
the locality of the debtor; 

(y) " locality of a debtor," whether a bankrupt or assignor, means
(i) the principal place where the debtor has carried on business during 

the year immediately preceding the date of the presentation against 
him of a bankruptcy petition or the making by him of an author 
ized assignment.

(ii) the place where the debtor has resided during the year immediately 
preceding the date of the presentation against him of a bankruptcy 
petition or the making by him of an authorized assignment; or 

(iii) in cases not coming within (i) or (ii), the place where the greater 
portion of the property of such debtor is situate;
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(z) "oath" includes affirmation and statutory declaration;
(aa) " Official Receiver " means the person having authority in the locality

of the debtor to exercise the functions of the official receiver for the
time being;

(bb) " ordinary resolution ' means a resolution carried in manner provided 
by section one hundred and two of this Act;

(cc) " person" includes a firm or partnership, an unincorporated asso 
ciation of persons, a corporation as restrictively denned by this section, 
a body corporate and politic, the successors of such association, partner 
ship, corporation, or body corporate and politic, and the heirs, executors; 
administrators or other legal representative of a person, according to 
the law of that part of Canada to which the context extends;

(dd) "petition" means petition in bankruptcy;
(ee) "prescribed" means prescribed by General Rules;
(//) " property " includes money, goods, things in action, land, and every 

description of property, whether real or personal, movable or immovable, 
legal or equitable, and whether situate in Canada or elsewhere; also 
obligations, easements and every description of estate, interest and 
profit, present or future, vested or contingent, in, arising out of, or 
incident to property as above defined;

(gg) " registrar " includes any other officer who performs duties like to those 
of a registrar;

(hh) "resolution" means ordinary resolution;
(ii) " Secured creditor" means a person holding a mortgage, hypothec, 

pledge, charge, lien or privilege on or against the property of the debtor, 
or any part thereof, as security for a debt due or accruing due to him 
from the debtor, or a person whose claim is based upon, or secured by, 
a negotiable instrument held as collateral security and upon which the 
debtor is only indirectly or secondarily liable.

(jj) " sheriff" includes bailiff and any officer charged with the execution of 
a writ or other process;

(fcfc) " trustee " or " licensed trustee " means any person, including a trust 
company, who is licensed or appointed pursuant to the provisions of 
this Act as a trustee in bankruptcy or under an authorized assignment 
or in connection with a proposal by a debtor for a composition, extension 
or scheme of arrangement.

(II) " wage-earner " means one who works for wages, salary, commission or 
hire at a rate of compensation not exceeding fifteen hundred dollars per 
year, and who does not on his own account carry on business;

(mm) "Minister" means the Minister of Finance;
(nn) " Superintendent" means the Superintendent of Bankruptcy. 1919, 

c. 36, s. 2; 1920, c. 34, ss. 2 and 3; 1921, c. 17, ss. 3, 4 and 5; 1923, c. 31, 
ss. 2 and 6A; 1925, c. 31, s. 2; 1932, c. 39, s. 2.
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PARTI

BANKRUPTCY AND RECEIVING ORDERS

Acts of Bankruptcy

3. A debtor commits an act of bankruptcy in each of the following cases: 
(a) If in Canada or elsewhere he makes an assignment of his property to a 

trustee for the benefit of his creditors generally, whether it is an assign 
ment authorized by this Act or not;

(6) If in Canada or elsewhere he makes a fraudulent conveyance, gift, 
delivery, or transfer of his property, or of any part thereof;

(c) If in Canada or elsewhere he makes any conveyance or transfer of his 
property or any part thereof, or creates any charge thereon, which would 
under this Act be void as a fraudulent preference if he were adjudged 
bankrupt;

(d) If with intent to defeat or delay his creditors he does any of the follow 
ing things, namely, departs out of Canada, or, being out of Canada, 
remains out of Canada, or departs from his dwelling house or otherwise 
absents himself, or begins to keep house;

(e) If he permits any execution or other process issued against him under 
which any of his goods are seized, levied upon or taken in execution to 
remain unsatisfied until within four days from the time fixed by the 
sheriff for the sale thereof, or for fourteen days after such seizure, levy 
or taking in execution, or if the goods have been sold by the sheriff or 
the execution or other process has been held by him after written demand 
for payment without seizure, levy or taking in execution or satisfaction 
by payment for fourteen days, or if it is returned endorsed to the effect 
that the sheriff can find no goods whereon to levy or to seize or take: 
Provided that where interpleader proceedings have been instituted in 
regard to the goods seized, the time elapsing between the date at which 
such proceedings were instituted and the date at which such proceedings 
are finally disposed of, settled or abandoned, shall not be taken into 
account in calculating any such period of fourteen days;

(/) If he exhibits to any meeting of his creditors any statement of his assets 
and liabilities which shows that he is insolvent, or presents or causes to 
be presented to any such meeting a written admission of his inability 
to pay his debts;

(g) If he assigns, removes, secretes or disposes of or attempts or is about 
to assign, remove, secrete or dispose of any of his goods with intent to 
defraud, defeat or delay his creditors or any of them;

(h) If he makes any bulk sale of his goods without complying with the 
provisions of any Bulk Sales Act applicable to such goods in force in 
the province within which he carries on business or within which such 
goods are at the time of such bulk sale;

(i) If he gives notice to any of his creditors that he has suspended or that 
he is about to suspend payment of his debts;

(j) If he ceases to meet his liabilities generally as they become due. 1919, 
c. 36, R. 3; 1922, c. 8, s. 3; 1923, c. 31, s. 3.
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Petition and Receiving Order
4. Subject to the conditions hereinafter specified, if a debtor commits an 

act of bankruptcy a creditor may present to the court a bankruptcy petition.
2. The petition shall be verified by affidavit and served on the debtor in the 

prescribed manner.
3. A creditor shall not be entitled to present a bankruptcy petition against 

a debtor unless
(a) the debt owing by the debtor to the petitioning creditor, or, if two or 

more creditors join in the petition, the aggregate amount of debts owing 
to the several petitioning creditors amounts to five hundred dollars; and

(b) the act of bankruptcy on which the petition is grounded has occurred 
within six months before the presentation of the petition.

4. If the petitioning creditor is a secured creditor, he must in his petition 
either state that he is willing to give up his security for the benefit of the cre 
ditors in the event of the debtor being adjudged bankrupt, or give an estimate of 
the value of his security, and in the latter case he may be admitted as a petition 
ing creditor to the extent of the balance of the debt due to him after deducting 
the value so estimated in the same manner as if he were an unsecured creditor.

5. The petition shall be presented to the court having jurisdiction in the 
locality of the debtor.

6. At the hearing the court shall require proof of the debt of the petitioning 
creditor, of the service of the petition, and of the act of bankruptcy, or, if more 
than one act of bankruptcy is alleged in the petition, of some one of the alleged 
acts of bankruptcy, and, if satisfied with the proof, may adjudge the debtor a 
bankrupt and in pursuance of the petition, make an order, in this Act called a 
receiving order, for the protection of the estate, and appoint as custodian a 
licensed trustee, having regard, as far as the court deems just, to the wishes of 
the creditors.

7. If the court is not satisfied with the proof of the petitioning creditor's 
debt, or of the act of bankruptcy, or of the service of the petition, or is satisfied 
by the debtor that he is able, to pay his debts, or, in case an authorized assign 
ment has been made, that the estate can be best administered under the assign 
ment, or that for other sufficient cause no order ought to be made, it shall dismiss 
the petition.

8. Where the debtor appears on the petition, and denies that he is indebted 
to the petitioner, or that he is indebted to such an amount as would justify the 
petitioner in presenting a petition against him, the court, on such security (if 
any) being given as the court may require for payment to the petitioner of #ny 
debt which may be established against him in due course of law and of the costs 
of establishing the debt, may, instead of dismissing the petition, stay all proceed 
ings on the petition for such time as may be required for trial of the question 
relating to the debt.

9. Where proceedings have been stayed or have not been prosecuted with 
effect the court may, if by reason of the delay or for any other cause it is deemed 
just so to do, make a receiving order on the petition of another creditor, and 
shall thereupon dismiss on such terms as it may deem just the petition in the 
stayed or non-prosecuted proceedings.

10. A creditor's petition shall not, after presentment, be withdrawn without 
the leave of the court.

11. The bankruptcy of a debtor shall be deemed to have relation back to and 
to commence at the time of the presentation of the petition on which a receiving 
order is made against him.
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12. Nothing herein contained shall invalidate any proceedings by reason 
of the same having been commenced, taken or carried on in the wrong court, but 
the court may at any time transfer to the proper court the petition, application 
or proceedings, as the case may be. 1919, c. 36, s. 4; 1920, c. 34, as. 4 and 5; 
1921, c. 17, ss. 6, 7 and 54; 1923, c, 31, s. 4; 1932, c. 39, s. 3.

Interim Receiver
5. The court may, if no custodian has been appointed and if it is shown to 

be necessary for the protection of the estate, at any time after the presentation 
of a bankruptcy petition, and before a receiving order is made, appoint a licensed 
trustee as interim receiver of the property of the debtor, or of any part thereof, 
and direct him to take immediate possession thereof or of any part thereof.

2. The interim receiver may, under the direction of the court, take conserv 
atory measures and summarily dispose of goods which are perishable or likely 
to depreciate rapidly in value, or carry on the business of the debtor for such 
period as the court deems advisable. 1921, c. 17, s. 8; 1925, c. 31, s. 3; 1932, 
c. 39, s. 4.

6. On a receiving order being made against a debtor, such debtor shall cease 
to have any capacity to dispose of or otherwise deal with.his property affected 
by the receiving order, which s'hall be deemed to be in the custody of the court, 
and upon the appointment of a trustee as hereinafter provided, such property 
shall, subject to the provisions of this Act, and subject to the rights of secured 
creditors forthwith pass to and vest in such trustee, and in any case of change 
of trustee, the property shall pass from trustee to trustee without any convey 
ance, assignment or transfer whatever.

2. The court, upon the application of the trustee or of a creditor proceeding 
under authority of any ordinary resolution carried by the votes of a majority in 
number of the known creditors, and upon satisfactory proof that the affairs of the 
debtor can be more economically administered within another bankruptcy dis 
trict or division, or for other sufficient cause, may at any time by order, transfer 
any proceedings under this Act, which are pending before it to another bank 
ruptcy district or division wherein thereafter they may be carried on as effec 
tually as if therein commenced. 1919, c. 36, s. 6; 1923, c. 31, s. 6; 1932, c. 39, s. 5.

7. The provisions of this Part shall not apply to wage-earners or to per 
sons engaged solely in farming or the tillage of the soil. 1919, c. 36, s. 8; 1923, 
c. 31, s. 8.

8. Notwithstanding anything in this Part appearing, no act or omission of 
a debtor in respect of any debt which

(a) was contracted or existed before the first day of July one thousand 
nine hundred and twenty; or

(b) is or is evidenced by any judgment or negotiable or renewable instru 
ment the cause or consideration whereof existed before the first day of 
July, one thousand nine hundred and twenty, whether or not such 
judgment or instrument is a renewal or one of several renewals, pro 
ceeding from the same cause or consideration;

shall be deemed an available act of bankruptcy, nor shall any such debt be 
deemed sufficient to found the presentation of a bankruptcy petition, but it shall 
be provable in any proceedings otherwise founded under this Part, and other 
wise. 1919, c. 36, s. 8.
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PART II

ASSIGNMENTS AND COMPOSITIONS

Assignments

9. Any insolvent debtor (other than a resident in the province of Quebec 
engaged solely in farming or the tilling of the soil) whose liabilities to creditors, 
provable as debts under this Act, exceed five hundred dollars, may, at any 
time prior to the making of a receiving order against him, make an assign 
ment of all his property for the general benefit of his creditors.

2. Such assignment shall be accompanied by a sworn statement in the 
prescribed form showing the property of the debtor divisible among his creditors, 
the names and addresses of all his creditors and the amounts of their respective 
claims and the nature of each, whether privileged, secured or otherwise.

3. The assignment shall be offered to the Official Receiver in the locality 
of the debtor to be filed and it shall be inoperative until accepted and filed by 
such Official Receiver, who shall refuse to accept the same unless it is in the 
form prescribed by the General Rules or to the like effect, and accompanied 
by the sworn statement required by the preceding subsection.

4. If the Official Receiver accepts the assignment, he shall file the same, 
whereupon the property of the debtor shall be deemed to be under the authority 
of the court and the debtor shall cease to have any capacity to dispose of or 
otherwise deal with such property.

5. Immediately after the acceptance of the authorized assignment the 
Official Receiver shall appoint as custodian a licensed trustee whom he shall, as 
far as possible, select by reference to the wishes of the most interested creditors, 
if ascertainable at the time.

6. Upon the appointment of the trustee by the creditors, the Official Receiver 
shall complete the authorized assignment by inserting therein as grantee the 
name of such trustee, and such assignment shall thereupon, subject to the pro 
visions of this Act, and subject to the right of secured creditors vest, as of the 
date of the acceptance and filing of the said assignment, in the trustee, all the 
property of the debtor, and in any case of change of trustee, the property shall 
pass from trustee to trustee without any conveyance, assignment or transfer 
whatever.

7. Every assignment of his property other than an authorized assignment 
made by an insolvent debtor for the general benefit of his creditors shall be null 
and void.

8. If the Official Receiver is unable to find any person who is willing to 
act as custodian, he may, after thirty days have elapsed from the date of the 
filing of the assignment and after giving the debtor seven days' notice of his 
intention, cancel the assignment, whereupon the said assignment shall cease to 
have any effect under this Act. 1919, c. 36, s. 9; 1923, c. 31, s. 11; 1932, c. 
39, s. 6.

10. Every Official Receiver with whom an assignment is filed, shall, when 
the same is completed as hereinbefore provided, deposit the same in the court 
having jurisdiction in the locality of the debtor, and if subsequently the trustee 
is displaced by a new trustee, such new trustee shall within four days of his 
appointment give notice thereof to the said court. 1923, c. 31, s. 12.
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Composition, Extension or Scheme of Arrangement 

11. Where an insolvent debtor intends to make a proposal for
(a) a composition in satisfaction of his debts; or
(b) an extension of time for payment thereof, or
(c) a scheme of arrangement of his affairs;

he may, after the making of a receiving order against him or the making of an 
authorized assignment by him, require in writing the trustee duly appointed to 
convene at the office of such trustee a meeting of such debtor's creditors for the 
consideration of such proposal.

2. The debtor shall at the time when he requires the convening of such 
meeting, or before, lodge with the trustee

(a) a true statement of the debtor's affairs, including a list of his creditors, 
which list shall show the post office address of and the amount payable 
to each creditor, the whole statement being verified by the debtor by 
statutory declaration; and

(6) a proposal in writing signed by the debtor, embodying the terms of the 
proposed composition, extension or scheme and setting out the particu 
lars of any sureties or securities proposed. 1919, c. 36, s. 13; 1923, 
c. 31, s. 15.

12. As soon as possible after a trustee has been required to convene a 
meeting of creditors to consider a proposal of a composition, extension or scheme 
of arrangement, he shall submit the proposal to the inspectors and if authorized 
by a majority of them shall forthwith fix a date for such meeting and send by 
registered mail to every known creditor

(a) at least ten days' notice of the time and place of meeting, the day of 
mailing to count as the first day's notice;

(b) a condensed statement of the assets and liabilities of the debtor;
(c) a list of his creditors; and
(d) a copy of his proposal.

2. If any meeting of his creditors whereat a statement or list of the debtor's 
assets, liabilities and creditors was presented has been held before the trustee is 
so required to convene such meeting to consider such proposal and at the time 
when the debtor requires the convening of such meeting the condition of the 
debtor's estate remains substantially the same as at the time of such former 
meeting, the trustee may omit observance of the provisions identified as (b) and 
(c) in the preceding subsection. 1923, c. 31, s. 15; 1932, c. 39, s. 7.

13. If at the meeting so convened to consider such proposal or at any 
subsequent meeting of creditors a majority of all the creditors and holding three- 
fourths in amount of all proved debts present in person or by proxy at such meet 
ing resolve to accept the proposal either as made or as altered or modified at 
the request of the meeting, it shall be deemed to be duly accepted by the 
creditors.

2. The trustee shall forthwith, if the proposal is accepted by the creditors, 
apply to the court to approve it, and if the trustee does not make such applica 
tion within ten days, the debtor or any creditor may do so.

3. If approved by the court such extension, composition or scheme of 
arrangement shall be binding on all the creditors.

4. No such proposal or any security or guarantee tendered therewith may 
be withdrawn pending the decision of the creditors and the court with respect 
thereto. 1923. c. 31, s. 15; 1925, c. 31. s. 6; 1932, c. 39. s. 8.
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14. Any creditor who has proved his debt may assent to or dissent from 
the proposal by a letter to that effect addressed postage prepaid and registered 
to the trustee, prior to the meeting, and any such assent or dissent if received 
by the trustee at or prior to the meeting shall have effect as if the creditor had 
been present and had voted at the meeting. 1919, c. 36, s. 13.

15. If creditors who hold ten per cent or more in amount of proved debts 
request the examination of the debtor, the trustee shall cause him to be examined 
under oath before the registrar or other officer appointed for that purpose by 
General Rules and his testimony to be taken down in writing.

2. The testimony, so taken, may be read upon the hearing of the appli 
cation for the approval of the composition or scheme of arrangement.

3. The court if not satisfied with such testimony as so taken, may direct 
that the debtor attend before the court for the purpose of further examination. 
1919, c. 36, s. 13.

16. The court shall, before approving the proposal, hear a report of the 
trustee as to the terms thereof, and as to the conduct of the debtor, and any 
objections which may be made by or on behalf of any creditor.

2. If the court is of the opinion that the terms of the proposal are not 
reasonable or are not calculated to benefit the general body of creditors, the 
court shall refuse to approve the proposal, and the court shall refuse to approve 
the proposal whenever it is established that the debtor has committed any one 
of the offences mentioned in section one hundred and ninety-one of this Act.

3. If any of the facts mentioned in section one hundred and forty-three of 
this Act are proved against the debtor, the court shall refuse to approve the 
proposal unless it provides reasonable security for payment of not less than fifty 
cents in the dollar on all the unsecured debts provable against the debtor's 
estate: Provided that if a composition, extension or scheme, is proposed by the 
debtor before the expiration of any previous extension or of any renewal or 
extension thereof no such previous extension or renewal or extension thereof 
shall be deemed to have been made on a previous occasion within the meaning of 
paragraph (j) of section one hundred and forty-three.

4. In any other case the court, subject to the provisions of subsection five 
of this section, may either approve or refuse to approve the proposal.

5. No composition, extension or scheme shall be approved by the court 
which does not provide for the payment in priority to other debts of all debts 
directed to be so paid in the distribution of the property of a bankrupt or 
authorized assignor. 1919, c. 36. s. 13; 1923, c. 31, s. 15.

17. If the court approves the proposal, the approval may be testified by 
ift c seal of the court being attached to the instrument containing the terms of 
the proposed composition, extension or scheme, or by the terms being embodied 
in an order of the court. 1919, c. 36, s. 13.

18. A composition, extension or scheme accepted and approved shall be 
binding on all the creditors so far as relates to any debts due to them from the 
debtor and provable under this Act, but shall not release the debtor from 
any liability under a judgment against him in an action for seduction, or under 
an affiliation order or for alimony, or under a judgment against him as co 
respondent in a matrimonial case or for necessaries of life or alimentary debts, 
except to such an extent and under such conditions as the court expressly orders 
in respect of such liability.

2. Notwithstanding anything herein contained, a composition, extension or 
scheme shall not be binding on any creditor so far as regards a debt or liability 
from which, under the provisions of this Act, the debtor would not be dis-
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charged by an order of discharge in bankruptcy, unless the creditor assents (as, 
for the purposes solely of proceedings relating to a composition, extension or 
scheme he may, notwithstanding any thing in this Act, so assent) to such 
composition, extension or scheme.

3. The acceptance by a creditor of a composition, extension or scheme shall 
not release any person who under this Act would not be released by an order 
of discharge if the debtor had been adjudged bankrupt. 1919, c. 36, s. 13.

19. The provisions of a composition, extension or scheme under this Act 
may be enforced by the court on application by any person interested, and any 
disobedience of an order of the court made on the application shall be deemed 
a contempt of court.

2. If default is made in payment of any instalment due in pursuance of the 
composition, extension or scheme, or if it appears to the court, on satisfactory 
evidence, that the composition, extension or scheme cannot, in consequence of 
legal difficulties, or for any sufficient cause, proceed without injustice or undue 
delay to the creditors or to the debtor, or that the approval of the court was 
obtained by fraud, the court may, if it thinks fit, on application by the trustee 
or by any creditor, adjudge the debtor bankrupt, make a receiving order against 
him and annul the composition, extension or scheme.

3. Such adjudication shall be made without prejudice to the validity of 
any sale, disposition or payment duly made, or thing duly done, under or in 
pursuance of the composition, extension or scheme.

4. Where a debtor is adjudged bankrupt under this section any debt provable 
in other respects, which has been contracted before the adjudication, shall be 
provable in the bankruptcy proceedings.

5. If the court approves the composition, extension or scheme, it may make 
an order annulling the bankruptcy or authorized assignment and vesting the 
property of the debtor in him or in such other person as the court may appoint 
on such terms and subject to such conditions, if any, as the court may declare. 
1919, c. 36, s. 13; 1923, c. 31, s. 15.

20. Any scheme of arrangement under which the right of participation 
therein of any creditor, or of any shareholder of a debtor which is a corporation, 
is made conditional upon the purchase by such creditor or shareholder of any 
new securities or upon any other payment or contribution by such creditor or 
shareholder shall provide that the claim of any creditor or shares of any such 
shareholder who elects not to participate in the scheme shall be valued by the 
court at the amount, if any, realizable thereon upon a sale by the trustee of all 
the property and assets of the debtor to wind up his estate.

2. The value so determined shall within ninety days after the determination 
thereof or such further time as may be allowed by the court be paid to such 
creditor or shareholder either in money or in such securities as shall be specified 
pursuant to such scheme of arangement and approved by the court and such 
payment shall be in full satisfaction of his claim or payment upon his shares as 
the case may be.

3. For the purpose of assisting the court so to value the claims of any 
creditors and shares of any shareholders of a corporation debtor who elect not 
to participate in the scheme, the court may appoint a qualified person to 
examine into the value thereof as aforesaid and report the same to the court.

4. .In case of request therefor by creditors or shareholders who do not elect 
to participate in the scheme holding one-fifth in amount of all proved debts, or
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one-fifth in interest of all the shares of any such corporation debtor, hereinafter 
referred to as " the minority creditors " or " the minority shareholders " as the 
case may be, the court shall appoint three persons; one to be nominated by the 
minority creditors to assist the court in valuing the claims of the minority 
creditors, one by the minority shareholders to assist the court in valuing the 
shares of the minority shareholders, and the third by the creditors and share 
holders who elect the participate in the scheme.

5. A majority of the minority creditors or shareholders shall have the right 
to agree with the creditors and shareholders who elect to participate in the 
scheme upon one or two persons only being appointed.

6. Such person or persons shall be entitled to reasonable compensation to be 
fixed by the court which together with the necessary expenses in connection with 
the examination into the value of such claims and shares shall be paid from the 
estate of the debtor.

7. No secret arrangement shall be made with any creditors or shareholders 
to induce them to participate in any such scheme. 1922, c. 8, s. 12.

21. In the case of a meeting to consider a proposal of a scheme of arrange 
ment of the affairs of a corporation debtor of a nature that any change is made in 
the rights of the shareholders under the letters patent or other instrument of 
incorporation of the company or the right of participation in such scheme of any 
shareholder is made conditional upon the purchase by such shareholder of any 
new securities or upon any other payment or contribution by such shareholder, 
every shareholder of such corporation shall be notified in the manner prescribed 
by section twelve of this Act.

2. If at the meeting so convened shareholders representing three-fourths in 
value of the holders of each class of shares present in person or by proxy at such 
meeting, resolve to accept the proposal either as made or as altered or modified 
at the request of the meeting, it shall be deemed to be accepted by the share 
holders.

3. If approved by the court such scheme of arrangement shall be binding 
upon all the shareholders

(a) In the case of a corporation incorporated by or under an Act of the 
Parliament of Canada, upon the filing in the office of the Secretary of 
State of a certified copy of the scheme and of the court's approval 
thereof, and

(6) in the case of a corporation incorporated other than by or under an 
Act of the Parliament of Canada, upon any necessary steps being taken 
tn give effect thereto under the laws by or under which such company is 
incorporated. 1923, c. 31, s. 15.

22. All parts of this Act shall, so far as the nature of the case and the terms 
of the composition, extension or scheme admit, apply thereto as if the terms 
"trustee," "bankruptcy," "bankrupt," "assignment," "authorized assignment," 
"assignor," "authorized assignor," "order" and "order of adjudication" included 
respectively a composition, extension or scheme of arrangement, a compounding, 
extending or arranging debtor and an order approving the composition, extension 
or scheme. 1919, c. 36, s. 13
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PART III

GENERAL

Property of Debtor
23. The property of the debtor divisible amongst his creditors (in this Act 

referred to as the property of the debtor) shall not comprise the following 
particulars: 

(i) Property held by the debtor in trust for any other person; 
(ii) Any property which as against the debtor is exempt from execution or 

seizure under legal process in accordance with the laws of the province 
within which the property is situate and within which the debtor resides.

But it shall comprise the following particulars: 
(a) All such property as may belong to or be vested in the debtor at the 

date of the presentation of any bankruptcy petition or at the date of 
the execution of an authorized assignment, and all property which may 
be acquired by or devolve on him before his discharge; and

(b) The capacity to exercise and to take proceedings for exercising all such 
powers in or over or in respect of the property as might have been 
exercised by the debtor for his own benefit at the date of said petition 
or assignment, or before his discharge. 1919, c. 36, s. 25; 1923, c. 31, 
s. 21.

Stay of Proceedings
24. On the making of a receiving order or authorized assignment, no creditor 

to whom the debtor is indebted in respect of any debt provable in bankruptcy 
shall have any remedy against the property or person of the debtor or shall 
commence or continue any action, execution or other proceedings for the recovery 
of a debt provable in bankruptcy unless with the leave of the court and on such 
terms as the court may impose.

2. Subject to the provisions of sections one hundred and six to one hundred 
and thirteen inclusive, any secured creditor or person holding security on the 
property of the debtor may realize or otherwise deal witih his security in the 
same manner as he would have been entitled to realize or deal with it if this 
section had not been passed, unless the court otherwise orders.

3. The court shall not, however, in so ordering have power to postpone the 
right of any such secured creditor or person holding security on the property of 
the debtor as aforesaid to realize or otherwise deal with his security as aforesaid, 
except as hereinafter provided, namely: 

(a) In the case of a security for a debt due at the date of the receiving order 
or authorized assignment or which becomes due not later than six 
months thereafter, such right shall not be postponed for more than six 
months from such date;

(b) In the case of a security for a debt which does not become due until 
more than six months from the date of the receiving order or authorized 
assignment, such right shall not be postponed for more than six months 
from such date, unless all instalments of interest which are more than 
six months in arrears are paid and all other defaults of more than six 
months' standing are cured, and then, only so long as no instalment of 
interest remains in arrears or defaults remain uncured for more than 
six months, but, in any event, not beyond the date at which the debt 
secured by such security becomes payable under the instrument or law 
creating the security, except un^r paragraph (a) hereof. 1923 c. 31, 
s. 10.
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General Provisions Relating to Receiving Orders and Assignments
25. Every receiving order and every authorized assignment made in pur 

suance of this Act shall take precedence over
(a) all attachments of debts by way of garnishment, unless the debt in 

volved has been actually paid over to the garnishing creditor or his 
agent; and

(6) all other attachments, executions or other process against property, 
except such thereof as have been completely executed by payment to 
the execution or other creditor; and except also the rights of a secured 
creditor.

2. Notwithstanding the provisions of subsection one of this section, one bill 
of costs, including sheriff's fees, shall be payable to the garnishing, attaching or 
execution creditor who lias first attached by way of garnishment or lodged with 
the sheriff an attachment, execution or other process against property. 1920, c. 
34, s. 6; 1921, c. 17, s. 10; 1932, c. 39, s. 9.

26. An execution levied by seizure and sale on and of the goods of a debtor 
is not invalid by reason only of its being an act of bankruptcy, and a person 
who purchases the goods in good faith under a sale by the sheriff shall, in all 
cases, acquire a good title to them against the trustee.

2. If an authorized assignment or a receiving order has been made, the 
sheriff or other officer of any court having seized property of the debtor under 
execution or attachment or any other process, shall, upon receiving a copy of the 
assignment certified by the trustee named therein or of the receiving order cer 
tified by the registrar or other officer of the court which made it, forthwith deliver 
to the trustee all the property of the execution debtor in his hands.

3. If the sheriff has sold the debtor's estate or any part thereof, he shall 
deliver to the trustee the money so realized by him less his fees and the said costs. 
1919, c. 36, s. 11; 1932, c. 39, s. 10.

27. No receiving order or authorized assignment or other document made 
or executed under authority of this Act shall, except as herein otherwise provided, 
be within the operation of any legislative enactment now or at any time in force 
in any province of Canada relating to deeds, mortgages, judgments, bills of sale, 
chattel mortgages, property or registration of documents affecting title to or liens 
or charges upon property, real or personal, immovable or movable. 1919, c. 36, 
s. 11.

28. A notice in the prescribed form of the receiving order or assignment 
and of the first meeting of creditors required to be called pursuant to this Act 
shall, as soon as possible after the makinig or executing of such receiving order 
or assignment, be gazetted by the custodian, and not less than six days prior to 
said meeting be published in a local newspaper.

2. The registrars of the courts of bankruptcy, and Official Receivers shall 
keep on file for public reference a copy of each issue of the Canada Gazette 
which contains any notice or notices of, incident to or resulting from receiving 
orders or authorized assignments referring to bankrupts or assignors who 
resided or carried on business in the province wherein the said courts are situated.

3. They shall also keep an index book wherein they shall enter alphabetically 
the name of each bankrupt and authorized assignor who resided -or carried on 
business in such province prior to the date of the receiving order or assignment 
and in respect of whose estate a notice may at any time hereafter appear in the 
said Canada Gazette.

4. A fee not exceeding twenty-five cents for each search and fifty cents for 
each certificate may be charged by such registrar or Official Receiver.
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5. The King's Printer, upon request of any person who is by this Act 
required to keep on file for public reference a copy of the Canada Gazette, shall 
regularly supply to such person, gratis, two copies of every issue of such Gazette. 
1919, c. 36, s. 11; 1923, c. 31, s. 14; 1932, c. 39, s. 11.

29. Every receiving order and every authorized assignment (or a true copy 
certified as to such order by the registrar or other officer of the court which has 
made it, and 'as to such assignment certified by the Officia/1 Receiver therein 
named) may be registered or filed by or on behalf of the custodian or trustee in 
the proper office in every district, county or territory in which the whole or any 
part of any real or immovable property which the bankrupt or assignor owns or 
in which he has any interest or estate is situate.

2. The proper office in this section referred to shall be the land registration 
office, registry office or other office wherein, according to the law of the province, 
deeds or other documents of title to real or immovable property may or ought 
to be deposited, registered or filed.

3. From and after such registration or filing or tender thereof in the proper 
office to the registrar or other proper officer, such order or assignment shall have 
precedence of all 'Certificates of judgment, judgments operating as hypothecs, 
executions and attachments against land (except such thereof as have been 
completely executed by payment) within such office or within the district, county 
or territory which is served by such office, but subject to a lien for the costs of 
registration and sheriff's fees, of such judgment, execution or attaching creditors 
as have registered or filed in such proper office their judgments, executions or 
attachments.

4. Every registrar or other officer for the time being in charge of such proper 
office to whom 'any custodian or trustee shall tender or cause to be tendered for 
registration or filing any such receiving order or authorized assignment shall 
register or file the same according to the ordinary procedure for registering or 
filing within such office, documents which evidence liens or charges against real 
or immovable property and subject to payment of the like fees.

5. At the time of the tender of such document for such purpose there must 
be annexed thereto as part thereof an affidavit substantially in form number one 
of the schedule to this Act.

6. In cases where the title to real, or immovable, property, or any lien or 
charge upon or against such property, is affected by any receiving order, or 
authorized assignment, there shall be 'added to such affidavit the words set out in 
form number two of the schedule to this Act, with the incidentally necessary 
description and information.

7. Such affidavit may be sworn before such registrar or other officer, or 
before a notary public or a commissioner authorized to administer oaths for use 
in any of the courts of the province, 1919, c. 36, s. 11; 1921, c. 17, s. 11; 1923, 
c. 31, s. 14; 1932, c. 39, s. 12.

29A. Whenever any land or charge, of which the debtor is owner, is registered 
under a Land Titles Act, a caution, in the form to be prescribed by General 
Rules, may be lodged with the proper master or registrar by the custodian or 
trustee, as the case may be, as soon as practicable after his appointment. No 
registration shall thereafter be made in respect of such land or charge on behalf 
of the said registered owner unless such caution be removed. Upon the caution 
being removed the land or charge shall be dealt with in the same manner as if no 
caution had been lodged.

2. Whenever the debtor is the owner of any land or charge registered under 
a Land Titles Act, the trustee shall, on production of evidence that the land or 
charge is part of the property of the debtor, be entitled to be registered as owner
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free of all certificates of judgment, judgments operating as hypothecs, executions 
and attachments against land (except such thereof as have been completely 
executed by payment) within the office of such master or registrar or within the 
district, county or territory which is served by his office, but subject to a claim 
for the costs of registration and sheriff's fees, of such judgment, execution or 
attaching creditors as have registered or filed in such office their judgments, 
executions or attachments.

3. " Proper master or registrar" shall mean the master, local master or 
registrar under a Land Titles Act in whose office the land or charge of the debtor 
is registered. 1932, c. 39, s. 13.

30. If the receiving order or authorized assignment is not registered, or filed, 
or if notice of said receiving order or assignment is not published within the time 
and in the manner prescribed by this Part, an application may be made by any 
creditor or by the debtor to compel the registration or filing of the receiving 
order or assignment, or publication of such notice, and the judge shall make his 
order in that behalf and with or without costs, or upon the payment of costs by 
such person as he may, in his discretion, direct to pay the same.

2. The judge may, in his discretion, impose a penalty on the trustee for any 
omission, neglect or refusal so to register, file, or publish as aforesaid, in an 
amount not exceeding the sum of five hundred dollars, and such penalty when 
imposed shall forthwith be paid by the trustee personally into and for the benefit 
of the estate of the debtor.

3. Saving and preserving the rights of innocent purchasers, for value, neither 
the omission to publish or register as aforesaid, nor any irregularity in the 
publication or registration, shall invalidate the assignment or affect or prejudice 
the receiving order. 1919, c. 36, s. 11.

31. The provisions of subsection one of section twenty-five and subsection 
three of section twenty-nine of this Act shall not apply to any judgment or 
certificate of judgment registered against real or immovable property in any of 
the provinces of Nova Scotia, New Brunswick or Quebec prior to the first day of 
Ju-ly, one thousand nine hundred and twenty, which became, under the laws of 
the province wherein it was registered, a lien or hypothec upon such real or 
immovable property. 1925, c. 31, s. 5.

32. Notwithstanding anything contained in this Act, any deed, conveyance, 
transfer, agreement for sale, mortgage, charge or hypothec made to or in favour 
of a bona fide purchaser or mortgagee for good and valuable consideration and 
covering any real or immovable property affected by a receiving order or an 
authorized assignment under this Act, shall be valid and effectual according to 
the tenor thereof and according to the laws of the province in which the said 
property is situate as fully and effectually and to all intents and purposes as if 
no receiving order or authorized assignment had been made under this Act, unless 
such receiving order or authorized assignment or notice thereof, or caution, has 
been registered against the said property in the proper office as required and 
defined by sections 29 and 29.\ of this Act, prior to the registration of any such 
deed, conveyance, transfer, agreement for sale, mortgage, charge or hypothec in 
accordance with the laws of the province in which the said property is situate. 
1921, c. 17, s. 55; 1932, c. 39, s. 14.

33. No advantage shall be taken of or gained by any creditor through any 
mistake, defect or imperfection in any authorized assignment or in any receiving 
order or proceedings connected therewith, if the same can be amended or cor 
rected; and any mistake, defect or imperfection may be amended by the court.
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2. Such amendment may be made on application of the trustee or of any 
creditor on such notice being given to other parties concerned as the court shall 
think reasonable; and the amendment when made shall have relation back to 
the date of the assignment or petition in bankruptcy, but not so as to prejudice 
the rights of innocent purchasers for value. 1919, c. 36, s. 12; 1932, c. 39, s. 15.

PART IV

ADMINISTRATION OF ESTATES

The Custodian
34. The custodian whether appointed by the court pursuant to a receiving 

order, or by the Official Receiver pursuant to an authorized assignment, shall 
take immediate possession of the books and all the property of the debtor liable 
to seizure, and for the purpose of making an inventory thereof shall be entitled 
to enter upon any premises where the books or property of the debtor are, not 
withstanding that such books or property are in the possession of a sheriff or 
secured creditor or other claimant thereto.

2. The custodian may under the direction of the Official Receiver take 
conservatory measures and summarily dispose of goods which are perishable 
or likely to depreciate rapidly in value, or may carry on the business of the debtor 
for such period as the court deems advisable.

3. The custodian shall remain in possession until a trustee is appointed by 
the creditors.

4. Any person appointed as custodian pursuant to the provisions of this Act, 
shall during the term of his office as such custodian be deemed to be an officer of 
the court, and shall when so appointed forthwith give such security for the 
proper performance of his duties as shall be prescribed by General Rules. 1923, 
c. 31, s. 9; 1932, c. 39, s. 16.

35. Notwithstanding anything contained in this Act, if the Lieutenant- 
Governor in Council of any province authorizes any officer of the provincial 
;.v>vernment to act as custodian and trustee under this Act, the Official Receiver 
shall in the case of any assignment by a person engaged solely in farming or 
the tillage of the soil appoint such officer as custodian.

2. Any officer so appointed to the office of custodian by the Official Receiver 
shall thereupon in addition to such office be and be deemed to be the trustee as if 
appointed under subsection one of section thirty-seven of this Act, and shall 
continue to be the trustee until properly removed under subsection two of the 
said section thirty-seven.

3. In case any such provincial officer is appointed custodian and trustee, he 
shall not be entitled under this Act to be paid any remuneration as custodian 
or trustee nor any of the costs enumerated as costs of custodian in Part III of 
the General Rules. 1925, c. 31, s. 4.

The Trustee
36. The Minister may issue a licence to any qualified person who has com 

plied with the requirements of this Act and such person so licensed shall be a 
licensed trustee under this Act.

2. Any person desiring to obtain a licence to act as a trustee shall file with 
the Superintendent an application for licence in such form as may be prescribed, 
and shall deposit security for the due and faithful performance of his duties, in 
such form and amount as shall be prescribed. Such security may be enforced 
by the Superintendent for the benefit of the creditors.
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3. The Superintendent shall make such investigation into the character, 
business experience, and efficiency of any applicant for licence as the Superin 
tendent deems advisable or expedient, and shall report to the Minister the result 
of such investigation, together with his recommendation for or against the grant 
ing of the application and giving his reasons therefor.

4 The Minister, as soon as he has received a report from the Superintendent 
as to the qualifications of any applicant for licence, and that proper security 
has been duly deposited and that the applicant has conformed to the require 
ments of this Act may, if he considers it will be of public advantage so to do, 
issue the licence, and may in and by the licence lestrict the powers and duties 
of the licensee to any bankruptcy district or any part thereof.

5. The licence shall be in the prescribed form and shall expire on the thirty- 
first of December in each year but may be renewed from year to year subject, 
however, to any qualification or limitation which may seem expedient. The fee 
payable for such licence and any renewal thereof shall be such as is prescribed.

6. The validity of any licence purporting to be issued by the Minister under 
this Act shall not be called in question on behalf or at the instance of any person 
other than the Minister.

7. Every licensed trustee shall for the purpose of obtaining possession of and 
realizing upon the assets of the bankrupt or authorized assignor have power to 
act as such anywhere.

8 Notwithstanding the provisions of this Ac.t, when the debtor resides of 
carries on business at a distance far removed from the nearest licensed trustee, 
the Court of the Official Receiver may, having regard as far as the Court or 
Official Receiver deems just to the wishes of the creditors, appoint a responsible 
person residing in the locality of the debtor as custodian, and such person shall 
be eligible to be appointed by the creditors as trustee and shall, for the purposes 
of the administration of the estate of such debtor, have all the powers of a licensed 
trustee under this Act and thereupon the provisions of this Act shall apply to such 
person as if he had been duly licensed hereunder.

9. The word " prescribed " when used in this section means prescribed by 
the Minister. 1923, c. 31, s. 17; 1932, c. 39, s. 17.

36A. The Governor in Council may appoint an officer to be called the
Superintendent of Bankruptcy who shall hold oflicc during pleasure and who 
shall be paid such salary as may be authorized.

2. The Superintendent shall supervise, as herein provided, the administra 
tion of all bankrupt or insolvent estates to which this Act applies, except estates 
administered under section thirty-five hereof.

3. The Superintendent shall
(a) keep a record of every application for licence received by him in cases 

where licences have been granted, and of the appointment of custodians 
and trustees pursuant to subsection eight of section thirty-six and 
shall

(6) enter in a book under the name of the person licensed the name of 
every insolvent debtor in respect of whose estate such licensee is 
appointed as trustee, the value from time to time of the assets in the 
hands of the licensee, and particulars of the security deposited by such 
licensee;

(c) in each case before the renewal of any licence, make a report to the 
Minister that the application should or should not in his opinion be 
granted, giving his reasons therefor;

(d) keep a record of the licences as they are issued;
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(e) from time to time make or cause to be made such inspection of the 
administration of estates as he deems expedient;

(/) require each licensee under this Act from time to time either to increase 
or decrease the security deposited with the Superintendent to such 
extent as the Superintendent may from time to time determine;

(g) receive and keep a record of all complaints from any creditor or other 
person interested in any bankrupt or insolvent estate coming under 
the jurisdiction of the Superintendent, and make such specific investi 
gations with regard to such complaints as the Superintendent may 
determine, and report to the Minister thereon;

(h) make a report to the Minister after any investigation by the Super 
intendent or any one on his behalf, if it should appear that any 
licensee under this Act has not fully complied with the law with regard 
to the proper administration of any bankrupt or insolvent estate 
together with such recommendations to the Minister as the Super 
intendent may deem advisable or expedient;

(i) make such report to the court in connection with any application by a 
debtor or a trustee for his discharge as the Superintendent sees fit.

4. The Minister, after consideration of any report received by him from 
the Superintendent and after a reasonable time has been given to the licensee 
to be heard by him, and upon such further enquiry and investigation as he 
deems proper to make, may suspend or cancel the licence of any licensee, and 
in such case shall direct that such licensee be removed as trustee of all bank 
rupt or insolvent estates being administered by such licensee, and may appoint 
some other licensee to act as trustee in the place or stead of the trustee whose 
licence has been suspended or cancelled. The trustee so appointed by the Min 
ister shall continue to act as trustee until removed or replaced by the Court 
or the creditors under this Act.

5. Such employees as are required to assist the Superintendent to perform 
his functions under this Act shall be appointed according to the provisions of 
the Civil Service Act. 1932, c. 39, s. 18.

37. The creditors shall at their first meeting appoint by ordinary resolu 
tion a trustee for the administration of the estate.

2. The creditors may, by ordinary resolution, at any meeting, and the 
sourt may for cause appoint a new trustee and remove a trustee who is in office.

3. When a new trustee is appointed or substituted, all the property and 
estate of the debtor shall forthwith vest in the new trustee without any com- 
veyance or transfer, and he shall gazette a notice of the appointment or substi 
tution and register an affidavit of his appointment in the office of the registrar 
of the court from which the receiving order was issued, or in the case of an 
authorized assignment, in every office in which the original assignment or copy 
or counterpart thereof was lodged, registered or filed.

4. Registration of such affidavit in any land registration district, land titles 
office, registry office or other land registration office, or lodging or filing such 
affidavit as aforesaid, shall have the same effect as the registration, lodging or 
filing of a conveyance or of a transfer to the new trustee.

5. The new trustee shall pay to the removed trustee, out of the funds of 
the estate, his proper remuneration and disbursements, which shall be ascer 
tained as provided by section eighty-five of this Act.

6. No trustee shall be bound to assume the duties of trustee in matters 
relating to assignments or receiving orders or to compositions, extensions, or 
arrangements by debtors.
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7. The court, upon being satisfied that there are assets which have not 
been realized or distributed under this Act may, on the application of any 
person interested, at any time after the discharge of the trustee as hereinafter 
provided for, appoint a trustee to complete the administration of the estate. 
Such trustee shall be governed by the provisions of this Act as if appointed 
trustee in the first instance.

8. Every trustee duly appointed shall, in addition to the security required 
by section 36A of this Act, forthwith give security in cash or by bond of an 
approved guarantee company, satisfactory to the Official Receiver for the due 
accounting for, the payment and the transfer of all moneys and property received 
by him as trustee. Such security shall be deposited with the Official Receiver 
and shall be given in favour of the creditors generally and may be enforced by 
one of them on behalf of all by direction of the court. The amount of the 
said security may be reduced by the Official Receiver at any time or from time 
to time during the administration of the estate on resolution of the Inspectors. 
1919, c. 36, s. 15; 1923, c. 31, s. 18; 1932, c. 39, s. 19.

Official Name

38. The official name of a trustee acting in bankruptcy or authorized assign 
ment proceedings shall be " The Trustee of the Property of....................
a Bankrupt (or Authorized Assignor)" (inserting the name of the bankrupt 
or assignor), and by that name the trustee may in any part of Canada or else 
where hold property of every description, make contracts, sue or be sued, enter 
into any engagement binding on himself and his successors in office, and do all 
other acts necessary or expedient to be done in the execution of his office. 1919, 
c. 36, s. 16; 1932, c. 39, s. 20.

Duties and Powers of Trustee

39. The trustee shall, as soon as may be, take possession of the deeds, books 
and documents of the debtor and all other parts of his property capable of 
manual delivery.

2. The trustee shall, in relation to and for the purpose of acquiring or retain 
ing possession of the property of the debtor, be in the same position as if he 
were a receiver of the property, appointed by the court, and the court may, on 
his application enforce such acquisition or retention accordingly. 1919, c 36, 
s. 17.

40. The trustee shall forthwith insure and keep insured in his official name 
until sold or disposed of, all the insurable property of the debtor, to the fair 
realizable value thereof or to such other insurable amount as may be approved 
by the inspectors or by the court, in insurance companies authorized to carry 
on business in the province wherein the insured property is situate.

2. All insurance covering property of the debtor in force at the date of the 
making of such receiving order or execution of such assignment shall, immedi 
ately upon such making or executing, and without any notice to the insurer 
or other action on the part of the trustee, and notwithstanding any statute or 
rule of law or contract or provision to a contrary effect, become and be, in the 
event of loss suffered, payable to the trustee, as fully and effectually as if the 
name of the trustee were written in the policy or contract of insurance as that 
of the insured, or as if no change of title or ownership had come about and the 
trustee were the insured. 1919, c. 36, s. 17; 1921, c. 17, s. 17; 1932, c. 39, s. 21.
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41. Subject to the provisions of this Act, trustee may do all or any of 
the following things: 

(a) Give receipts for any money received by him, which receipts shall 
effectually discharge the person paying the money from all responsi 
bility in respect of the application thereof;

(b) Prove, rank, claim and draw a dividend in respect of any debt due to 
the debtor;

(c) Exercise any powers the capacity to exercise which is vested in the 
trustee under this Act, and execute any powers of attorney, deeds and 
other instruments for the purpose of carrying into effect the provisions 
of this Act. 1919, c. 36, s. 18.

42. A trustee may at any time apply to the court for directions in relation 
to any matter affecting the administration of the estate of a bankrupt, an 
authorized assignor or a debtor who has made a proposal for a composition, 
extension or scheme of arrangement.

2. The court shall give in writing such directions, if any, as may be proper 
according to the circumstances and not inconsistent with this Act, which directions 
shall bind as well as justify the subsequent consonant action of, the trustee. 
1921, c. 17, s. 18.

43. The trustee may, with the permission in writing of the inspectors, do 
all or any of the following things: 

(a) Sell all or any part of the property of the debtor, including the goodwill 
of the business, if any, and the book debts due or growing due to the 
debtor, by public auction or private contract, with power to transfer 
the whole thereof to any person or company, or to sell the same in 
parcels ;

(aa) lease any real or immovable property for such period and on such 
terms as the court may direct.

(b) Carry on the business of the debtor, so far as may be necessary for the 
beneficial winding-up of the same;

(c) Bring, institute, or defend any action or other legal proceeding relating 
to the property of the debtor;

(d) Employ a solicitor or other agent to take any proceedings or do any 
business, which may be sanctioned by the inspectors;

(e) Accept as the consideration for the sale of any property of the debtor 
a sum of money payable at a future time subject to such stipulations 
as to security and otherwise as the inspectors think fit;

(/) Mortgage or pledge any part of the property of the debtor for the 
purpose of raising money for the payment of his debts;

(g) Refer any dispute to arbitration, compromise any debts, claims and 
liabilities, whether present or future, certain or contingent, liquidated 
or unliquidated, subsisting or supposed to subsist between the debtor 
and any person who may have incurrred any liability to the debtor, 
on the receipt of such sums, payable at such time, and generally on 
such terms, as may be agreed on;

(h) Make such compromise or other arrangement as may be thought 
expedient with creditors, or persons claiming to be creditors, in respect 
of any debts provable against the estate;

(i) Make such compromise or other arrangement, as may be thought 
expedient with respect to any claim arising out of or incidental to the 
property of the debtor, made or capable of being made on the trustee 
by any person or by the trustee on any person;
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(;') Divide in its existing form amongst the creditors, according to its 
estimated value, any property which from its peculiar nature or other 
special circumstances cannot be readily or advantageously sold;

(fc) Elect to retain for the whole or part of its unexpired term, or to assign 
or disclaim, the whole pursuant to this Act, any lease of, or other 
temporary interest in any property forming part of the estate of the 
debtor.

2. The permission given for the purposes of this section shall not be a 
general permission to do all or any of the above mentioned things, but shall 
only be a permission to do the particular thing or things or class of thing or 
things which the written permission specifies. 1919, c. 36, s. 20; 1921, c. 17, ss. 
19 and 20; 1932, c. 39, s. 22.

Sales by Trustee
44. All sales of property made by the trustee shall vest in the purchaser all 

the legal and equitable estate of the debtor therein. 1919, c. 36, s. 20.

Sales in Quebec
45. In the province of Quebec no immovable property whereon exists a 

hypothec or a privilege shall be sold by the trustee without the permission in 
writing of the inspectors and the authorization of the judge and after notice has 
been given to each hypothecary or privileged creditor, whose name is entered in 
the register of addresses which the registrars of the registration divisions are 
obliged to keep according to the laws of the province.

2. The sale of such immovable property, unless a written consent to the 
contrary is obtained from each hypothecary or privileged creditor whose claim 
has been duly registered, or unless the sale is made subject to hypothec or pri 
vilege of any such creditor not so consenting, shall be made at public auction at 
the place prescribed and after advertisement as required for the sale of im 
movable property, by the sheriff in the district or place where such immovable 
property is situate: Provided that in case of a sale of property situate in more 
than one district or place the court may direct a sale of all such property as an 
entirety at one place, to be specified in the order, and after such notice as the 
court may direct.

3. Any sale at public auction under the provisions of this section shall have 
the same effect as a sheriff's sale in the said province, and shall be subject to the 
contribution to the Public Buildings and Jury Fund provided for in the case of 
sheriff's sale.

4. In case of false bidding, the same recourse as in case of sheriff's sale may 
be exercised against the false bidder in the manner prescribed by the laws of the 
province.

5. This section shall not be interpreted as affecting the right of a secured 
creditor to realize or otherwise deal with his security as provided by this Act.

6. On such sales, the trustee shall fulfil all the duties imposed on the sheriff 
by articles two thousand one hundred and sixty-one (d) to two thousand one 
hundred and sixty-one (fc) inclusive of the civil code of the province of Quebec. 
The registrars of the different registration divisions of the said province shall 
also fulfil all the duties imposed upon them by the said articles, and shall be 
deemed to be officers of the court having jurisdiction in bankruptcy for the carry 
ing out of the provisions of this section.

7. The omission to comply with any of the provisions of the said articles 
shall not invalidate any proceedings of the sale but the officer in default shall be 
responsible for all damages which may result therefrom.
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8. When an immovable property affected by a hypothec or privilege is sold 
by the sheriff, the moneys realized from the sale shall remain in his hands to be 
paid by him to the privileged and hypothecary creditors in accordance with the 
report of distribution made by the prothonotary of the Superior Court and the 
surplus shall be remitted to the trustee upon an order of the judge for its dis 
tribution among the ordinary creditors in accordance with the provisions of this 
kct. 1923, c. 31, s. 20.

Management by Debtor
46. The trustee, with the permission in writing of the inspectors, may appoint 

the debtor himself to superintend the management of the property of the debtor 
or any part thereof, or to carry on the trade of the debtor for the benefit of his 
creditors, and in any other respect to aid in administering the property in such 
manner and on such terms as the trustee may direct.

2. The trustee may, with like permission, make from time to time such allow 
ance as he may think just to the debtor out of his property for the support of the 
debtor and his family, or in consideration of his services, if he is engaged in 
winding-up his estate, but any such allowance may be reduced by the court. 
1919, c. 36, s. 21.

47. Where any property of the debtor vesting in a trustee consists of patented 
articles or goods which were sold to the debtor subject to any restrictions or 
limitations, the trustee shall not be bound by any such restrictions or limitations 
but may sell and dispose of any such patented articles, or goods as hereinbefore 
provided, free and clear of any such restrictions or limitations.

2. If the manufacturer or vendor of any such patented articles or goods 
objects to the disposition of them by the trustee as aforesaid and gives to the 
trustee notice in writing of such objection within five days after the date of his 
appointment such manufacturer or vendor shall have the right to purchase such 
patented articles or goods at the invoice prices thereof, subject to any reasonable 
deduction for depreciation or deterioration. 1919, c. 36, s. 19; 1923, c. 31, s. 19.

48. Where the property of a bankrupt or authorized assignor comprises the 
copyright in any work or any interest in such copyright, and he is liable to pay to 
the author of the work royalties or a share of the profits in respect thereof, the 
trustee shall not be entitled to sell, or authorize the sale of, any copies of the 
work, or to perform or authorize the performance of the work, except on the 
terms of paying to the author such such sums by way of royalty or share of the 
profits as would have been payable by the rankrupt or authorized assignor, nor 
shall he, without the consent of the author or of the court, be entitled to assign 
the right or transfer the interest or to grant any interest in the right by license, 
except upon terms which will secure to the author payments by way of royalty 
or share of the profits at a rate not less than that which the bankrupt or author 
ized assignor was liable to pay. 1919, c. 36, c. 19.

49. No property of an estate of a bankrupt or of an authorized assignor shall 
be removed out of the province where such property was at the date when the 
receiving order or authorized assignment was made, without the permission in 
writing of the inspectors or the order of the court in which proceedings under 
this Act are being carried on or within the jurisdiction of which such property 
is situate. 1919, c. 36, s. 26; 1931, c. 17, s. 23.

50. The trustee shall deposit in a chartered bank the proceeds of the sale 
of any property of the estate of the bankrupt or the authorized assignor and all 
other moneys realized on account of any trust estate which he is administering 
under this Act and he shall not withdraw or remove therefrom, without the per-
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mission in writing of the inspectors or the order of the court, any such moneys, 
except for payment of dividends and other charges incidental to the administra 
tion of the estate.

2. No trustee under a receiving order, authorized assignment or composition 
or scheme of arrangement shall pay any sums received by him as a trustee into 
his private banking account. 1919', c. 36, s. 26; 1921, c. 17, s. 23.

51. Subject to the provisions of subsection two a trustee with the per 
mission in writing of the inspectors, an interim receiver or custodian may incur 
obligations, borrow money and give security on any property of the estate by 
mortgage, hypothec, charge, assignment, pledge or otherwise including security 
under the provisions of the Bank Act, and make necessary or advisable advances, 
which obligations and advances so incurred or made, and moneys so borrowed, 
shall be discharged or repaid to the lender or to the trustee, interim receiver, or 
custodian out of the assets of the debtor in priority to the claims of the creditors.

2. The powers of a trustee, interim receiver or custodian to borrow money 
and give security therefor shall be limited to the borrowing of money in such 
amounts and on such terms and to the giving of security to such amount and 
upon such property of the estate and in such manner as may be authorized by 
the court, and for the purpose of giving security under section eighty-eight of 
the Bank Act the trustee, interim receiver or custodian, if authorized to carry on 
the business of the debtor, shall be deemed to be a person engaged in the class 
of business previously carried on by the debtor.

3. The creditors or inspectors may by resolution limit the amount of the 
obligations which may be incurred, the advances which may be made or moneys 
which may be borrowed by the trustee and may limit the period of time during 
which the business of the debtor may be continued by the trustee.

SA. The trustee shall not be under obligation to continue the business of the 
debtor if in his opinion the realizable value of the assets of the debtor is insuffi 
cient to protect him fully against possible loss occasioned by so doing, and if the 
creditors, upon demand made by the trustee, neglect or refuse to secure him 
against such possible loss.

4. If the creditors, within ten days after demand by the trustee (made to 
the inspectors or at any meeting of creditors called by the trustee for the purpose 
of making such demand) refuse or neglect to repay to the trustee all money 
advances made by him or obtained in whole or in part upon his credit or 
responsibility and to secure the trustee to an extent adequate in his opinion or 
(if the trustee and the creditors cannot agree) in that of the court, in respect of 
all liabilities incurred or which may be incurred by the trustee in so carrying on 
the business of the debtor, the court may, upon application of the trustee, order 
that the property of the debtor be offered for sale by tender, to be addressed to 
and opened by the court, at any time to be named by the court, and after the 
opening of any tenders received and subject to the directions and approval of 
the court, sell the whole or any part of the property of the debtor and apply the 
proceeds to the payment of the advances, liabilities, expenses and proper costs 
made and secured by the trustee in the administration of the estate of the debtor.

5. If the property of a debtor is so offered for sale and, within thirty days 
after the time set for the opening of tenders, no tender or offer of an amount 
sufficient to repay the advances made and liabilities incurred by the trustee and 
also his proper costs and expenses, is received by the court, then the court may, 
after such notice to the debtor and the creditors as to it may seem proper, permit 
the trustee, in his personal capacity, to bid such a sum as is sufficient to repay 
him his advances, costs, expenses, and the amount of any liabilities incurred by 
him and reasonable remuneration and, conditional upon no higher bid being
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received before actual vesting of the property in him in his personal capacity, 
to purchase the whole or any part of such property at such prices and upon 
such terms as shall be approved by the court.

6. If the trustee so purchases the whole or any part of such property it shall 
pass to and vest in him in his personal capacity when the court so orders where 
upon all rights and interests of the debtor and the creditors in or to it shall be 
determined and ended. 1919, c. 36, s. 27; 1921, c. 17, s. 24; 1923, c. 31, s. 2U; 
1932. c. 39, s. 23.

52. Where the trustee has seized or disposed of any property in the pos 
session or on the premises of a debtor against whom a receiving order has been 
made or by whom an authorized assignment has been made, without notice 
of any claim by any person in respect of such property and it is thereafter 
made to appear that the property was not at the date of the making of said 
receiving order or assignment the property of the debtor, the trustee shall not 
be personally liable for any loss or damage arising from such seizure or dis 
posal sustained by any person claiming such property, nor for the costs of any 
procedings taken to establish a claim thereto, unless the court is of opinion 
that the trustee has been guilty of negligence in respect of the same. 1919, 
c. 36, s. 22.

53. Where any goods of a debtor against whom a receiving order has been 
made or by whom an authorized assignment has been made, are held by any 
person by way of pledge, pawn, or other security, it shall be lawful for the 
trustee, after giving notice in writing of his intention to do so, to inspect the 
goods, and, where such notice has been given, such person as aforesaid shall 
not be entitled to realize his security until he has given the trustee a reason 
able opportunity of inspecting the goods and of exercising his right of redemp 
tion if he thinks fit to do so. 1919, c. 36, s. 22.

54. Where any goods in the charge or possession of a debtor at the time 
when a receiving order or an authorized assignment is made are alleged to be 
in his charge or possession subject to the ownership or a special or general 
property right, or right of possession in another person, and whether or not 
such goods are held by the debtor under or subject to the terms of any lien, 
consignment, agreement, hire receipt, or order, or any agreement providing or 
implying that the ownership of, property in, or right to possession of such 
goods, or other or like goods in exchange or substitution, shall vest in or pass 
to the debtor only upon payment of defined or undefined moneys, or upon per 
formance or abstention from performance of any acts or conditions, the per 
son alleged or claiming to own such goods or such special or general property 
or right of possession therein or thereof shall not, by himself or his agents or 
servants, nor shall his agents or servants, remove or attempt to remove such 
goods or any thereof out of the charge or possession of the debtor, or of the 
trustee or any actual custodian thereof, until the elapse of fifteen days after 
delivering notice in writing to the trustee of intention so to remove.

2. It shall not be implied from these provisions that the rights of others 
than the trustee have been thereby in any manner extended. 1921, c. 17, s. 21.

55. The trustee of a bankrupt or assignor shall keep, in manner pre 
scribed, proper books, in which he shall from time to time cause to be made 
entries or minutes of proceedings at meetings, and of such other matters as may 
be prescribed, and any creditor of the bankrupt or authorized assignor may, 
subject to the control of the court, personally or by his agent inspect any such 
books. 1919, c. 36, s. 23.
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56. 1. The trustee of a bankrupt or assignor shall from time to time 
report,

(a) when required by the inspectors, to every creditor; and 
(6) when required by any specific creditor, to such creditor, and 
(c) when required by the Superintendent to such Superintendent,

showing the condition of the debtor's estate, the moneys on hand, if any, and 
particulars of any property remaining unsold.

2. The trustee shall be entitled to charge against the estate of the debtor, 
for the preparation and delivery of any such report, only his actual disburse 
ments. 1919, c. 36, s. 24; 1932, c. 39, s. 24.

57. 1. The trustee of a bankrupt or assignor shall promptly after their 
receipt or preparation mail to the Superintendent and to the Dominion Statis 
tician. Department of Trade and Commerce, Ottawa, a true copy of

(a) the notice referred to in section twenty-eight of this Act; 
(6) the statement referred to in section one hundred and twenty-nine of 

this Act;
(c) the abstract of receipts and disbursements and the dividend sheet 

referred to in section seventy-eight of this Act;
(d) every order made by the court upon the application for discharge of 

any bankrupt or authorized assignor;
(e) the statement prepared by the trustee upon which a final dividend is

declared; and 
(/) any order made under subsection five of section nineteen of this Act

annulling any adjudication of bankruptcy.
2. Any person shall be entitled to examine and make copies of all or any of 

the documents mentioned in subsection one hereof, which are in the possession 
of the trustee. 1919, c. 36, s. 24; 1921, c. 17, s. 22; 1932, c. 39, s. 25.

58. The law of set-off shall apply to all claims made against the estate, and 
also to all actions instituted by the trustee for the recovery of debts due to the 
debtor in the same manner and to the same extent as if the debtor were plaintiff 
or defendant, as the case may be, except in so far as any claim for set-off shall 
be affected by the provisions of this Act respecting frauds or fraudulent prefer 
ences. 1919, c. 36, s. 28.

59. If any debtor who has made an authorized assignment or against whom 
a receiving order has been made, owes or owed debts both individually and as 
a member of one or more different co-partnerships, the claims shall rank first 
upon the estate by which the debts they represent were contracted, and shall 
only rank upon the other or others after all the creditors of such other estate or 
estates have been paid in full. 1919, c. 36, s. 28; 1932, c. 39, s. 26.

Settlement and Preferences
60. Any settlement of property made after the thirtieth day of June, one 

thousand nine hundred and twenty, shall, if the settlor becomes bankrupt or 
makes an authorized assignment within one year after the date of the settlement, 
be void against the trustee.

2. Any such settlement shall, if the settlor becomes bankrupt or makes an 
assignment as aforesaid at any subsequent time within five years after the date 
of the settlement be void against such trustee, unless the parties claiming under 
the settlement can prove that the settlor was, at the time of making the settle-
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ment, able to pay all his debts without the aid of the property comprised in the
settlement, and that the interest of the settlor in such property passed to the 
trustee of such settlement on the execution thereof.

3. This section shall not extend to any settlement made

(a) before and in consideration of marriage, or
(b) in favour of a purchaser or incumbrancer in good faith and for valu 

able consideration, or
(c) on or for the wife or children of the settlor of property which has 

accrued to the settlor after marriage in right of his wife. 1919, c. 36, s. 
29.

61. Any covenant or contract made after the thirtieth day of June, one 
thousand nine hundred and twenty, by any person (hereinafter called " the 
settlor ") in consideration of his or her marriage, either for the future payment 
of money for the benefit of the settlor's wife or husband or children, or for the 
future settlement on or for the settlor's wife or husband or children, of property, 
wherein the settlor had not at the date of the marriage any estate or interest, 
whether vested or contingent, in possession or remainder, and not being money 
or property in right of the settlor's wife or husband, shall, if the settlor is 
adjudged bankrupt or makes an authorized assignment as aforesaid, and the 
covenant or contract has not been executed at the date of the petition in bank 
ruptcy or said assignment, be void against such trustee except so far as it enables 
the persons entitled under the covenant or contract to claim for dividend in the 
settlor's bankruptcy or assignment proceedings under or in respect of the cove 
nant or contract, but any such claim to dividend shall be postponed until all 
claims of the other creditors for valuable consideration in money or money's 
worth have been satisfied. 1919, c. 36, s. 29.

62. Any payment of money made after the thirtieth day of June, one
thousand nine hundred and twenty, not being payment of premiums on a policy 
of life insurance in favour of the husband, wife, child or children of the settlor, 
or any transfer of property hereafter made by the settlor in pursuance of such a 
covenant or contract as aforesaid, shall be void against the trustee unless the 
person to whom the payment or transfer was made, prove either

(a) that the payment or transfer was made more than six months before 
the date of the petition in bankruptcy or the date of the authorized 
assignment; or

(b) that at the date of the payment or transfer the settlor was able to pay 
all his debts without the aid of the money so paid or the property so 
transferred; or

(c) that the payment or transfer was made in pursuance of a covenant or 
contract to pay or transfer money or property expected to come to the 
settlor from or on the death of a particular person named in the cove 
nant or contract and was made within three months after the money or 
property came into the possession or under the control of the settlor.

2. In the event of any such payment or transfer being declared void, the 
persons to whom it was made shall be entitled to claim for dividend under or in 
respect of the covenant or contract in like manner as if it had not been executed 
at the date of the said petition or assignment.

3. For the purpose of this section and sections sixty and sixty-one "settle 
ment" shall include any conveyance or transfer of property. 1919, c. 36, s. 29.

63. Where a person engaged in any trade or business makes an assignment 
of his existing or future book debts or any class or part thereof, and is subse 
quently adjudicated bankrupt or makes an authorized assignment, the assign-
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ment of book debts shall be void against the trustee in the bankruptcy or under 
the authorized assignment, as regards any book debts which have not been paid 
at the date of the presentation of the petition in bankruptcy or of the making 
of the authorized assignment.

2. This section shall not apply if, in the province where the assignor has 
his principal place of business, there is a statute providing for the registration of 
such assignment, and if the assignment is registered in compliance therewith.

3. Nothing in this section shall have effect so as to render void any assign 
ment of book debts, due at the date of the assignment from specified debtors, or 
of debts growing clue under specified contracts, or any assignment of book debts 
included in a transfer of a business made bona fide and for value, or in any 
authorized assignment.

4. For the purposes of this section "assignment" includes assignment by way 
of security and other charges on book debts. 1919, c. 36, s. 30; 1922, c. 8, s. 4; 
1932, c. 39, s. 27.

64. Every conveyance or transfer of property or charge thereon made, every 
payment made, every obligation incurred, and every judicial proceeding taken or 
suffered by any insolvent person in favour of any creditor or of any person in 
trust for any creditor with a view of giving such creditor a preference over the 
other creditors shall, if the person making, incurring, taking, paying or suffering 
the same is adjudged bankrupt on a bankruptcy petition presented within three 
months after the date of making, incurring, taking, paying or suffering the same, 
or if he makes an authorized assignment, within three months after the date of 
the making, incurring, taking, paying or suffering the same, be deemed fraudu 
lent and void as against the trustee in the bankruptcy or under the authorized 
assignment.

2. If any such conveyance, transfer, payment, obligation or judicial pro 
ceeding has the effect of giving any creditor a preference over other creditors, or 
over any one or more of them, it shall be presumed prima facie to have been 
made, incurred, taken, paid or suffered with such view as aforesaid whether or 
not it was made voluntarily or under pressure and evidence of pressure shall not 
be receivable or avail to support such transaction.

3. For the purpose of this section, the expression " creditor " shall include a 
surety or guarantor for the debt due to such creditor. 1920, c. 34, s. 8.

65. Subject to the foregoing provisions of this Act with respect to the effect 
of bankruptcy or of an authorized assignment on an execution, attachment or 
other process against property, and with respect to the avoidance of certain 
settlements and preferences, nothing in this Act shall invalidate, in the case of a 
receiving order or an authorized assignment,

(a) any payment by the bankrupt or assignor to any of his creditors; 
(6) any payment or delivery to the bankrupt or assignor;
(c) any conveyance or transfer by the bankrupt or assignor for adequate 

valuable consideration;
(d) any contract, dealing, or transaction by or with the bankrupt or assignor 

for adequate valuable consideration;

Provided that both the following conditions are complied with, namely: 
(i) That the payment, delivery, conveyance, assignment, transfer, contract, 

dealing, or transaction, as the case may be, is in good faith and takes 
place before the date of the receiving order or authorized assignment; 
and
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(ii) That the person, other than the debtor, to, by, or with whom the pay 
ment, delivery, conveyance, assignment, transfer, contract, dealing or 
transaction was made, executed or entered into, has not at the time of 
the payment, delivery, conveyance, assignnment, transfer, contract 
dealing or transaction, notice of any available act of bankruptcy com 
mitted by the bankrupt or assignor.

2. The expression ''adequate valuable consideration" in paragraph (c) of 
this section means a consideration of fair and reasonable money value with 
relation to that of the property conveyed, assigned or transferred, and in para 
graph (d) hereof means a consideration of fair and reasonable money value 
with relation to the known or reasonably to be anticipated benefits of the contract, 
dealing or transaction. 1919, c. 36, s. 32; 1921, c. 17, s. 26.

66. If a person in whose favour any settlement of property, conveyance or 
transfer which is void under this Act has been made, shall have sold, disposed 
of, realized on or collected the property so conveyed or transferred, or any part 
thereof, the money or other proceeds, whether further disposed of or not, shall be 
deemed the property of the trustee as such.

2. The trustee may recover such property or the value thereof from the 
person in whose favour such settlement of property, conveyance or transfer was 
made or from any other person, to whom the person in whose favour such settle 
ment of property, conveyance or transfer was made may have resold, redisposed 
of or paid over the proceeds of such property as fuHy and effectually as the 
trustee couild have recovered the same if it had not been so sold, disposed of, 
realized on or collected.

3. Notwithstanding the provisions of subsection one of this section, where 
any person to whom such property has been sold or disposed of shall have paid or 
given therefor in good faith fair and reasonable consideration he shall not be 
subject to the operation of this section but the trustee's recourse shall be solely 
against the person in whose favour such settlement was made for recovery of 
the consideration so paid or given or the value thereof.

4. In case the consideration payable for or upon any sale or resale of such 
property or any part thereof shall remain unsatisfied the trustee shall be 
subrogated to the rights of the vendor to compel payment or satisfaction. 1919, 
c. 36, s. 33.

67. All transactions by a bankrupt or authorized assignor with any person 
dealing with him bona fide and for value, in respect of property, whether real or 
personal acquired by the bankrupt or .authorized assignor after the making of a 
receiving order or authorized assignment shall, if completed before any interven 
tion by the custodian or the trustee, be valid against the trustee, and any estate 
or interest in such property which by virtue of this Act is vested in the trustee 
shall determine and pass in such manner and to such extent as may be required 
for giving effect to any such transaction.

2. For the purposes of this section, the receipt of any money, security or 
negotiable instrument from or by the order or direction of a bankrupt or 
authorized assignor by his banker, and any payment and any delivery of any 
security or negotiable instrument made to, or by the order or direction of a. 
bankrupt or authorized assignor, by his banker, shall be deemed to be a transac 
tion by the bankrupt or authorized assignor with such a banker dealing with him 
for value. 1925, c. 31, s. 7.

68. Where a banker has ascertained that a person having an account with 
him is an undischarged bankrupt or has made an authorized assignment, then, 
unless the banker is satisfied that the account is on behalf of some other person, it 
shall be his duty forthwith to inform the trustee of the existence of the account,.
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and thereafter he shall not make any payments out of the account, except under 
an order of the court or in accordance with instructions from the trustee, unless 
upon the expiration of one month from the date of giving the information no 
instructions have been received from the trustee. 1919, c. 36, s. 34; 1921, c. 17, 
s. 56.

69. If at any time a creditor desires to cause any proceeding to be taken 
which, in his opinion, would be for the benefit of the bankrupt's or authorized 
assignor's estate, and the trustee, under the direction of the creditors or inspec 
tors, refuses or neglects to take such proceedings after being duly required to 
do so, the creditor may, as of right, obtain from the court an order authorizing 
him to take proceedings in the name of the trustee, but at his own expense and 
risk, upon such terms and conditions as to indemnity to the trustee as the court 
may prescribe.

2. Any benefit derived from the proceedings shall to the extent of his 
claim and full costs, belong exclusively to the creditor instituting the same.

3. If, before such order is granted, the trustee shall, with the approval of the 
inspectors, signify to the court his readiness to institute the proceedings for the 
benefit of the creditors the order shall prescribe the time within which he shall do 
so, and in that case the advantage derived from the procedings, if instituted 
within such time, shall belong to the estate. 1919, c. 36, s. 35.

Contributories to Insolvent Corporations

70. Every shareholder or member of a corporation or his representative 
shall be liable to contribute the amount unpaid on his shares of the capital or 
on his liability to the corporation or to its members or creditors, as the case 
may be, under the act, charter or instrument of incorporation of the company or 
otherwise.

2. The amount which the contributory is liable to contribute shall be deemed 
an asset of the corporation and a debt payable to the trustee forthwith upon 
the making of a receiving order against the corporation or on the execution by 
the corporation of an authorized assignment.

 3. If a shareholder has transferred his shares under circumstances which 
do not, by law, free him from liability in respect thereof, or if he is by law liable 
to the corporation or to its members or creditors, as the case may be, to an 
amount beyond the amount unpaid on his shares, he shall be deemed a member 
of the corporation for the purposes of this Act and shall be liable to contribute as 
aforesaid to the extent of his liability to the corporation or its members or 
creditors independently of this Act.

4. The amount which he is so liable to contribute shall be deemed an asset 
and a debt as aforesaid. 1919, c. 36, s. 36; 1921, c. 17, s. 57.

71. The trustee may from time to time make demand on any contributory 
requiring him to pay to the trustee within thirty days from and after the date of 
the service of such demand, the amount for which such person is so liable to 
contribute or such portion thereof as the trustee deems necessary or expedient.

2. Any such demand shall be deemed to have been properly served if 
delivered personally to the contributory or if a copy of the same is mailed in a 
registered prepaid letter addressed to the contributory at his last known address 
or at the address shown in or by the stock register or other books of the 
corporation.

3. If the contributory disputes liability, either in whole or in part, he shall 
within fifteen days from the service of such demand give notice in writing to the 
trustee stating therein what portion of the demand is disputed and setting out
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his grounds of defence and he shall not thereafter, unless by leave of the court, 
be permitted to plead in any action or proceeding brought against him by the 
trustee any grounds of defence of which he has not notified the trustee within said 
fifteen days.

4. If at the expiration of thirty days from the date of the service of such 
demand the contributory has not paid to the trustee the required amount, the 
trustee may take proceedings against the contributory for the recovery thereof 
in the manner provided by General Rules.

5. If the contributory considers the demand excessive or unjust he may 
apply to the court to reduce or disallow it.

6. If the court considers the demand to be grossly excessive or unjust it may 
order the trustee to pay personally the costs of any such application. 1919, c. 36, 
s. 36; 1920, c. 34, s. 9.

72. The court shall, on the application of any contributory, adjust the 
rights of the 'contributories among themselves, and, for the purpose of facilitating 
such adjustment may direct the trustee to intervene, carry the proceedings, 
employ legal or other assistance and make such investigations, do such acts and 
furnish such information as to the court may seem necessary or advisable.

2. The court shall allow to the trustee and to any solicitor, advocate or 
counsel or other assistant employed by him. under the provisions of the immedi 
ately preceding subsection, as against the contributories or any of them such 
remuneration, expenses and costs as the court shall deem just, and such 
remuneration, expenses and costs shall be paid out of such moneys as shall be 
collected from contributories under the order or direction of the court for the 
purposes of the adjustment or out of moneys payable to the contributories by 
the estate of the debtor, as the court shall order, but such remuneration, expenses 
and costs shall not be payable in any event out of the general estate of the debtor.

3. The court, before proceeding to adjust the rights of contributories among 
themselves, as by subsection one of this section provided, may order that the 
contributory applying shall provide security, in form and amount satisfactory to 
the court, for the payment of such remuneration, expenses and costs as will be 
incident to such adjustment, and, in default of such security being provided as 
and when ordered, the court may refuse to proceed with such adjustment. 1921, 
c. 17, ss. 27 and 28.

73. The provisions of sections seventy, seventy-one and seventy-two shall 
apply only to corporations which have become bankrupt or authorized assignors 
under this Act.

2. The word " contributory " as used in the three last preceding sections 
means such shareholder or member of a corporation as is reierred to in subsection 
one of section seventy. 1919, c. 36, s. 36.

Dividends
74. Subject to the retention of such sums as may be necessary for the costs 

of administration or otherwise, the trustee shall, with all convenient speed, declare 
and distribute dividends amongst the creditors who have proved their debts.

2. Such dividend as can be paid shall be so paid within six months from 
the daAe of the receiving order or assignment, and earlier, if required by the 
inspectors.

3. A further dividend shall be paid whenever the trustee has sufficient 
moneys on hand to pay to the creditors ten per cent, and more frequently if 
required by the inspectors, until the estate is wound up and disposed of.



Bankruptcy 33

4. No action for a dividend shall lie against the trustee, but if the trustee 
refuses to pay any dividend, the court may, if it thinks fit, order him to pay it, 
and also to pay out of his own money interest thereon for the time that it is 
withheld and the costs of the application. 1919, c. 36, s. 37.

75. The trustee may, at any time after the first meeting of creditors, give 
notice by registered mail prepaid to every person of whose claim to be a creditor 
with a provable debt the trustee has notice or knowledge, but whose said debt 
has not been proved, that if such person does not prove his debt within a period 
limited by the notice and expiring not sooner than thirty days after the mailing 
of the notice the trustee will proceed to make a dividend or final dividend without 
regard to such person's claim.

2. If any person so notified does not prove his debt within the time limited 
or within such further time as the court, upon proof of merits and satisfactory 
explanation of the delay in making proof, may allow, the claim of such person 
shall, notwithstanding anything in this Act, be excluded from all share in any 
dividend. 1921, c. 17, s. 30.

76. Any creditor who has not proved his debt before the declaration of any 
dividend or dividends shall be entitled upon proof of such debt to be paid out 
of >any money for the time being in the hands of the trustee any dividend or 
dividends he may have failed to receive, before that money is applied to the 
payment of any future dividend or dividends but he shall not be entitled to 
disturb the distribution of any dividend declared before his debt was proved by 
reason that he has not participated therein. 1919, c. 36, s. 37; 1921, c. 17, s. 29.

77. When sections twenty-eight and eighty-eight have been complied with 
as to gazetting, publishing and mailing notices to creditors, the trustee, having 
realized all the property of the bankrupt or authorized assignor or all thereof 
that can, in the joint opinion of himself and of the inspectors, be realized without 
needlessly protracting the trusteeship, and settled or determined or caused to be 
settled or determined the claims of all creditors to rank against the estate of the 
debtor, shall make a final dividend and be at liberty subject to the various 
provisions of this Act, to divide the property of the debtor among the creditors 
who have proved their debts without regard to the claims of any other claimants. 
1921, c. 17, s. 31; 1923, c. 31, s. 22.

78. So soon as a final dividend sheet is prepared, the trustee shall send 
by registered mail to every creditor, to the Registrar and to the Superintendent

(a) a notice of the fact,
(b) an abstract of his receipts and expenditures as trustee which abstract 

shall indicate what amount of interest has been received by the trustee 
for moneys in his hands, and

(c) a copy of the dividend sheet with notice thereon 
(i) of the claims objected to and 

(ii) whether any reservation has been made therefor and
(d) notice that he will apply to the court on a day named therein for his 

discharge.
2. After the expiry of fifteen days from the date of the mailing of the last 

of said notices, abstracts and dividend sheets, dividends on all debts not objected 
to up to the time of the payment shall be paid. 1919, c. 36, s. 37; 1923, c. 31, 
s. 22; 1932, c. 39, s. 28.

79. Notwithstanding the declaration of a final dividend if any assets 
reserved for contingent claims, or assets subsequently received, become available 
for the payment of a further dividend and the necessary expenses of declaring
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the same, the trustee shall declare and pay such further dividend. 1921 c 17 
s. 58.

80. Where one partner of a firm is adjudged bankrupt, or makes an author 
ized assignment, a creditor to whom the bankrupt is indebted jointly with the 
other partners of the firm, or any of them, shall not receive any dividend out of 
the separate property of the bankrupt or authorized assignor until all the separate 
creditors have received the full amount of their respective debts. 1919, c. 36, 
s. 37.

81. Where joint and separate properties are being administered, dividends 
of the joint and separate properties shall, on the application of any person 
interested, be declared together, and the expenses of and incident to such 
dividends shall be fairly apportioned by the trustee between the joint and 
separate properties, regard being had to work done for and the benefit received 
by each property. 1919, c. 36, s. 37.

82. The trustee shall, not later than six months after he is at liberty, 
pursuant to the provisions of this Act to distribute the proceeds of the estate of 
the bankrupt or assignor, pay to the Receiver General of Canada all declared but 
unpaid dividends remaining in his hands, and shall at the same time provide a 
list of the names and post office addresses, so far as known, of the creditors 
entitled, showing the respective amounts payable to the respective creditors.

2. The Receiver General shall, thereafter, upon application made, pay to 
any unpaid creditors his proper dividends as shown on this list, and such payment 
shall have effect as if made by the trustee. 1920, c. 34, s. 10; 1921, c. 17, s. 32.

83. The debtor shall be entitled to any surplus remaining after payment in 
full of his creditors with interest as by this Act provided and of the costs, charges 
and expenses of the proceedings under the bankruptcy petition or under the 
authorized assignment. 1919, c. 36, s. 38.

Appeals from Decisions of Trustee
84. If the debtor or any of the creditors or any other person is aggrieved 

by any act or decision of the trustee, he may apply to the court and the court 
may confirm, reverse or modify the act or decision complained of and make such
order in the premises as it thinks just. 1919, c. 36, s. 39.

Remuneration of Trustee
85. The remuneration of the trustee in bankruptcy or in any other proceed 

ings under this Act, for his services, excepting those rendered (a) upon the 
adjustment of the rights of contributories as among themselves, and (b) in con 
nection with the application of a bankrupt or authorized assignor for a discharge, 
shall be such as is voted to the trustee by a majority of creditors present at any 
general meeting.

2. In the excepted cases the trustee's remuneration shall be fixed by the 
court.

3. Where the remuneration of the trustee has not been fixed under the two 
last preceding subsections before the final dividend, the trustee may insert in 
the final dividend sheet and retain as his remuneration a sum not exceeding five 
per cent of the cash receipts, subject to reduction by the court upon application 
of any creditor or of the debtor.

4. The remuneration of the trustee for all services shall not under any 
circumstances exceed five per cent of the cash receipts, except with the approval 
in writing of the inspectors and of the court.

5. The disbursements of a trustee shall in all cases be taxed by the pre 
scribed officer.
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6. In fixing the remuneration of the trustee, only that part of the sale price 
of real or immovable property which is available for distribution amongst 
creditors other than secured creditors claiming as such against the property 
shall be taken into account. Provided that this subsection shall not affect the 
application of subsection four of this section.

7. If in any case after the trustee has paid all expenses of administration 
and has realized all available assets, the commissions allowable under subsection 
three of this section do not amount to one hundred dollars, the inspectors may 
grant the trustee a fee which with the commissions, if any, already paid or to 
be paid to him, shall not exceed one hundred dollars. 1919, c. 36, s. 40; 1921 t 
c. 17, s. 33; 1923, c. 31, a. 23; 1932, c. 39, s. 29.

Discharge of Trustee
86. The court may by its order discharge a trustee from his trusts and 

from further performance of all or any of his duties and obligations with respect 
to any estate, upon full administration of the affairs thereof or, for sufficient 
cause, before full administration.

2. The court shall require proof of the extent of administration and (where 
there has not been full administration) of the condition of the estate and of the 
alleged sufficient cause.

3. In particular the trustee shall be entitled to be discharged as aforesaid 
if, before full administration of the affairs of an estate, another trustee has been 
substituted for the trustee applying, the latter has accounted to the satisfaction 
of the inspectors or the court for all property of the estate which came to his 
hands and a period of three months has elapsed after the date of such substi 
tution without any undisposed of claim or objection having been made by the 
debtor or any creditor.

4. When the trustee's receipts, disbursements and accounts have been 
approved in writing by the court, and proof has been supplied that all objec 
tions, applications and appeals made by any creditor or the debtor have in 
the meantime been settled or satisfactorily disposed of, the affairs of the estate 
shall be deemed to have been fully administered.

5. The discharge of a trustee under the provisions of this section shall 
operate as a release of the security provided pursuant to subsection eight of 
section thirty-seven of this Act.

6. Nothing in or done under authority of this section shall relieve or dis 
charge or be deemed to relieve or discharge a trustee from the results of fraud 
or any fraudulent breach of trust.

7. Upon the discharge of the trustee, assets, if any, not realized or dis 
tributed shall vest in the Receiver General for the benefit of the creditors.

8. There shall be no fee on this application unless it is contested. 1921, 
c. 17, s. 34; 1923, c. 31, s. 24; 1925, c. 31, s. 8; 1932, c. 39, ss. 30, 31.

87. The trustee shall finally dispose of all books and papers of the estate 
of the bankrupt or authorized assignor in manner prescribed by general rules. 
1921, c. 17, c. 34.

PART V

CREDITORS

Meetings of Creditors
88. It shall be the duty of the custodian to inform himself by reference 

to the debtor and his -records and otherwise, of the names and addresses of the
99556 3J
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creditors and within five days from the date of his appointment, to mail 
prepaid and registered to every creditor known to him a circular calling the 
first meeting of creditors at the office of the Official Receiver in the locality of 
the debtor to be named in the notice.

2. Such first meeting shall be called for a date not later than fifteen days 
after the mailing of such notice.

3. The custodian shall include in such notice a list of the creditors, the 
amounts of their claims and their post office addresses together with a proxy 
in the form prescribed by the General Rules but no name shall be inserted in 
the proxy before it is so sent.

4. The purpose of such meeting shall be to consider the affairs of the 
debtor and to appoint a trustee and inspectors and give directions to the 
trustee with reference to the disposal of the estate. 1919, c. 36, s. 42; 1922, c. 
8, s. 6; 1923, c. 31, s. 26; 1932, c. 39, s. 32.

Notice Re British Creditors
Where in any estate it appears that there are creditors in Great Britain 

and Ireland the custodian is hereby reminded to send a copy of the notice of the 
first meeting and a list of the creditors also to:

His Majesty's Senior Trade Commissioner, 
1111 Beaver Hall Hill, 
Montreal, Quebec.

89. The trustee may at any time call a meeting of creditors and he shall 
do so whenever requested in writing by twenty-five per cent in number of the 
known creditors holding twenty-five per cent in value of the known claims. 
1919, c. 36, s. 42.

90. Meetings other than the first thereof shall be called by mailing or 
otherwise giving notice of the time and place thereof to each creditor at the 
address given in his proof of claim.

2. After the first meeting the trustee shall not be under obligation to give 
notice of any meeting to any creditors other than those who have proved their 
debts. 1919, c. 36, s. 42.

Procedure at Meetings
91. The Official Receiver or his nominee shall be the chairman at the first 

meeting of creditors, and shall decide any questions arising in connection with 
the appointment of the trustee by creditors, and from any such decision any 
creditor may appeal to the court.

2. At all other meetings the chairman shall be such person as the meeting 
by resolution appoints.

3. The chairman of any meeting may with the consent of the meeting 
adjourn the meeting from time to time and place to place. 1923, c. 31, s. 26.

92. A meeting shall not be competent to act for any purpose except the 
election of a chairman of and the adjournment of the meeting, unless there 
are present or represented at least three creditors, or all the creditors if their 
number does not exceed three.

2. If within half an hour from the time appointed for the meeting a quorum 
of creditors is not present or represented, the meeting shall be adjourned to the 
same day in the following week at the same time and place, or to such other 
day as the chairman may appoint, not being less than seven nor more than 
twenty-one days from the day of the adjourned meeting. 1919, c. 36, s. 42.
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93. The chairman shall cause minutes of the proceedings at the meeting 
to be drawn up and fairly entered in a book kept for that purpose, and the 
minutes shall be signed by him or by the chairman of the next ensuing meeting. 
1919, c. 36, s. 42.

94. A person shall not be entitled to vote as a creditor at the first or any 
other meeting of creditors unless he has duly proved a debt provable in bank 
ruptcy or under an authorized assignment to be due to him from the debtor, 
and the proof has been duly lodged with the custodian or trustee before the 
time appointed for the meeting. 1919, c. 36, s. 42; 1923, c. 31, s. 26.

95. For the purpose of voting, a secured creditor shall, unless he sur 
renders his security, state in his proof the particulars of his security, the date 
when it was given, and the value at which he assesses it, and shall be entitled 
to vote only in respect of the balance (if any) due to him, after deducting 
the value of his security.

2. A secured creditor shall not be entitled to vote at any meeting of 
creditors until he has proved his claim and valued his security as hereinafter 
provided. 1919, c. 36, s. 42.

96. A creditor shall not vote in respect of any debt on or secured by a 
current bill of exchange or promissory note held by him, unless he is -willing 
to treat the liability to him thereon of every person who is liable thereon 
antecedently to the debtor, and against whom a receiving order has not been 
made, or by whom an authorized assignment has not been made, as a security 
in his hands, and to estimate the value thereof, and for the purposes of vot 
ing, but not for the purposes of dividend, to deduct it from his proof. 1919. 
c. 36, s. 42.

97. No person shall be entitled to vote on a claim acquired after the receiv 
ing order or assignment unless the entire claim is acquired, but this shall not 
apply to persons acquiring notes, bills or other securities upon which they are 
liable. 1919, c. 36, s. 42.

98. The trustee, if a creditor or a proxy for a creditor, may vote, as a credi 
tor at any meeting of creditors, and, in addition, in case of a tie, shall have a 
casting vote, personally, as if he were a creditor holding a proved claim of 
twenty-five dollars.

2. The vote of the trustee, or of his partner, clerk solicitor, or solicitor's 
clerk, either as creditor or as proxy for a creditor, shall not be reckoned in the 
majority required for passing any resolution affecting the remuneration or conduct 
of the trustee.

3. The following persons shall not be entitled to vote on the appointment of 
a trustee, namely:

(i) the father, mother, son, daughter, sister, brother, uncle or aunt 
by blood or marriage, wife or husband of the bankrupt or authorized 
assignor;

(ii) if the bankrupt or authorized assignor is an incorporated com 
pany, any officer, director or employee thereof. 1919, c. 36, s. 42; 1932, 
c. 39, s. 33.

99. A corporation may vote at meetings of creditors as if a natural person, 
by an authorized agent.

2. The bondholders, debenture holders, shareholders and members of the 
corporation and each class thereof may at such meeting express their views or 
wishes in manner prescribed by General Rules. 1919, c. 36, ss. 2 and 42.
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100. The chairman of the meeting shall have power to admit or reject a 
proof for the purpose of voting, but his decision shall be subject to appeal to 
the court.

2. Notwithstanding anything in this Act, the chairman may, for the same 
purpose, accept telegraphic or cable communication as proof of the debt of a 
creditor who carries on business out of Canada and likewise as to the authority 
of any one claiming to represent and vote on behalf of such creditor.

3. If the chairman is in doubt whether the proof of a creditor should be 
admitted or rejected he shall mark the proof as objected to and allow the creditor 
to vote subject to the vote being declared invalid in the event of the objection 
being sustained. 1921, c. 17, s. 35.

101. A creditor may vote either in person or by proxy deposited with the 
custodian or trustee at or before the meeting at which it is to be used.

2. A proxy shall not be invalid merely because it is in the form of a letter, 
telegram or cable. 1919, c. 36, s. 42; 1923, c. 31, s. 26.

102. Subject to the provisions of this Act, all questions at meetings of credi 
tors shall be decided by resolution carried by the majority of votes, and for such 
purpose the votes of creditors shall be calculated as follows: 

For every claim of or over twenty-five dollars and not exceeding two hun 
dred dollars one vote;

For every claim of over two hundred dollars and not exceeding five hundred 
dollars two votes;

For every claim of over five hundred dollars and not exceeding one thousand 
dollars three votes;

For every claim of one thousand or more dollars three votes and one addi 
tional vote for each additional one thousand dollars or fraction thereof. 
1919, c. 36, s. 42.

Inspectors
103. At the first or a subsequent meeting the creditors shall appoint one or 

more, but not exceeding five, inspectors of the administration by the trustee of 
the estate of the debtor.

2. The powers of inspectors may be exercised by a majority of them.
3. The creditors may, at any meeting, revoke the appointment of any inspec 

tor and in such event or in case of the death, resignation, or absence from the 
province of an inspector, may appoint another in his stead.

4. Each inspector may be repaid his actual and necessary travelling expenses 
incurred in and about the performance of his duties, and may also be paid the 
following fees: 
Estate; with assets below $ 5,000 .. .. .. .. .. .. .. .. .. .. . .a fee of $ 2.00 per meeting

" " " from 5,000 to $ 15,000 .............. " 3.00 "
" " " " 15,000 to 30,000 .............. " 4.00
" " " " 30,000 to 50,000 .............. " 5.00
" " " " 50,000 to 100,000 .............. " 7.50 "
 ' " " " 100,000 and over .. .............. " 10.00 "

5. In the event of an equal division of opinion at a meeting of inspectors, the 
opinion of any absent inspector shall be sought in order to resolve the difference 
and in the case of a difference which cannot be so resolved it shall be resolved 
by the trustee, unless it concerns his personal conduct or interest.

6. No inspector shall, directly or indirectly, be capable of purchasing or 
acquiring for himself or for another any of the property of the estate for which 
he is an inspector, unless with the prior approval of the court.

7. No person shall be eligible to be appointed or to act as an inspector who 
is a party to any action or proceedings by or against the estate. 1919, c. 36, 
8. 43; 1920, c. 34, s. 11; 1921, c. 17, s. 36; 1932, c. 39, s. 34.
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Debts Provable
104. Demands in the nature of unliquidated damages arising otherwise than 

by reason of a contract, promise, or breach of trust, shall not be provable in bank 
ruptcy or in proceedings under an authorized assignment.

2. Save as aforesaid, all debts and liabilities, present or future, to which the 
debtor is subject at the date of the receiving order or the making of the author 
ized assignment or to which he may become subject before his discharge by 
reason of any obligation incurred before the date of the receiving order or of the 
making of the authorized assignment shall be deemed to be debts provable in 
bankruptcy or in proceedings under an authorized assignment.

3. The court shall value, at the time and in the summary manner prescribed 
by General Rules, all contingent claims and all such claims for unliquidated 
damages as are provable by this section, and after, but not before, such valu 
ation, every such claim shall for all purposes of this Act, be deemed a proved 
debt to the amount of its valuation. 1919, c. 36, s. 44.

Proof of Debts
105. Every creditor shall prove his debt as soon as may be after the 

making of a receiving order or after the date of an authorized assignment or as 
soon as possible after such creditor has received notice of a meeting for the con 
sideration of a composition, extension or scheme of arrangement.

2. A debt may be proved by delivering or sending through the post in a 
prepaid and registered letter to the custodian or trustee, an affidavit verifying 
the debt.

3. The affidavit may be made by the creditor himself or by some person 
authorized by him on behalf of the creditor, and if made by a person so author 
ized, it shall state his authority and means of knowledge.

4. The affidavit shall contain or refer to a statement of account showing the 
particulars of the debt and shall specify the vouchers, if any, by which the same 
can be substantiated, and the trustee may at any time call for the production of 
invoices, acceptances, bills of lading, receipts, cheques, notes, bank passbooks, 
or books of accounts, or such further or other evidence as the trustee or inspectors 
may require in order to deal with the claim.

5. The affidavit shall state whether the creditor i? or is not a secured creditor.
6. Every creditor who has lodged a proof shall be entitled to see and examine 

the proofs of other creditors before the first meeting, and at all reasonable times. 
1919, c. 36, s. 45; 1920, c. 34, s. 12; 1923, c. 31, s. 27; 1932, c. 39, s. 35.

Proof by Secured Creditors
106. If a secured creditor realizes his security, he may prove for the balance 

due to him, after deducting the net amount realized.
2. If a secured creditor surrenders his security to the trustee for the general 

benefit of the creditors, he may prove for his whole debt. 1919, c. 36, s. 46; 
1921, c. 17, s. 37.

107. If a secured creditor does not either realize or surrender his security 
he may if he wishes to rank for dividend and he shall within thirty days after 
demand in writing made upon him by the trustee or within such further time as 
may be allowed by the inspectors or the court, file with the trustee an affidavit 
stating therein full particulars of his security, or securities, the date when each 
security was given and the value at which he assesses each thereof.
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2. A creditor shall be entitled to receive a dividend in respect only of the 
balance due to him after deducting the assessed value of his security.

3. Where a security is so valued the trustee may at any time redeem it on 
payment to the creditor of the assessed value. 1919, c. 36, s. 46; 1923, c. 31, s. 
28; 1932, c. 39, s. 36.

108. If the trustee is dissatisfied with the value at which a security is 
assessed, or if a secured creditor who has neither realized nor surrendered his 
security, fails to assess said security within the period above mentioned, the 
trustee may require that the property comprised in the security be offered for 
sale at such time and on such terms and conditions, as may be agreed on between 
the creditor and the trustee, or as. in default of such agreement the court may 
direct.

2. If the sale be by public auction the creditor or the trustee on behalf of 
the estate may bid or purchase.

3. In the province of Quebec if the security consists of a hypothec or privilege 
upon immovable property, the sale, when directed by the court, shall be made in 
accordance with the provisions of section forty-five of this Act, and said sale 
shall have the effect mentioned in said section.

4. The costs and expenses of any sale made under this section shall be in the 
discretion of the court. 1923, c. 31, s. 28.

109. Notwithstanding subsection three of section one hundred and seven 
and section one hundred and eight the creditor may at any time, by notice in 
writing, require the trustee to elect whether he will or will not exercise his power 
of redeeming the security or requiring it to be realized, and if the trustee does 
not, within one month after receiving the notice or such further time or times as 
the court may allow, signify in writing to the creditor his election to exercise the 
power, he shall not be entitled to exercise it; and the equity of redemption, or 
any other interest in the property comprised in the security which is vested in the 
trustee, shall vest in the creditor, and the amount of his debt shall be reduced by 
the amount at which the security has been valued. 1919, c. 36, s. 46.

110. If a creditor after having valued his security, subsequently realizes 
it, or it is realized under the provisions of section one hundred and eight the 
net amount realized shall be substituted for the amount of any valuation 
previously made by the creditor and shall be treated in all respects as an 
amended valuation made by the creditor. 1923, c. 31, s. 28.

111. If the trustee has not elected to acquire the security as hereinbefore 
provided, a creditor may at any time amend the valuation and proof on show 
ing to the satisfaction of the trustee, or the court, that the valuation and proof 
were made bona fide on a mistaken estimate, or that the security has dimin 
ished or increased in value since its previous valuation.

2. Such amendment shall be made at the cost of the creditor, and upon 
such terms as the court shall order, unless the. trustee allows the amendment 
without application to the court.

3. Where a valuation has been amended in accordance with this section, 
the creditor shall

(a) forthwith repay any surplus dividend which he may have received 
in excess of that to which he would have been entitled on the amended 
valuation, or

(b) be entitled to be-paid out of any money, for the time being available 
for dividend, any dividend or share of dividend which he may have
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failed to receive by reason of the inaccuracy of the original valuation, 
before that money is made applicable to the payment of any future 
dividend, but he shall not be entitled to disturb the distribution of 
any dividend declared before the date of the amendment. 1919, c. 
36, s. 46; 1923, c. 31, s. 28.

112. If a secured creditor does not comply with sections one hundred and 
six to one hundred and eleven, inclusive, he shall be excluded from all share 
in any dividend. 1919, c. 36, s. 46.

113. Subject to the provisions of sections one hundred and seven, one 
hundred and eight and one hundred and nine, a creditor shall in no case receive 
more than one hundred cents in the dollar and interest as provided by this 
Act. 1919, c. 36, s. 46.

Proof in respect o/ Distinct Contracts
114. If a debtor was, at the date of the receiving order or authorized 

assignment, liable in respect of distinct contracts as a member of two or more 
distinct firms, or as a sole contractor, and also as member of a firm, the cir 
cumstance that the firms are in whole or in part composed of the same indi 
viduals, or that the sole contractor is also one of the joint contractors, shall 
not prevent proof in respect of the contracts, against the properties respectively 
liable on the contracts. 1919, c. 36, s. 47.

Restricted Creditors
115. Where a married woman has been adjudged bankrupt or has made an 

authorized assignment, her husband shall not be entitled to claim any divi 
dend as a creditor in respect of any money or other estate lent or entrusted 
by him to his wife for the purposes of her trade or business, or claim any 
wages, salary or compensation for work done or services rendered after that 
date in connection with her trade or business, until all claims of the other 
creditors of his wife for valuable consideration in money or money's worth 
have been satisfied. 1919, c. 36, s. 48; 1932, c. 39, s. 37.

116. Where a married man has been adjudged bankrupt or has made an 
authorized assignment his wife shall not be entitled to claim any dividend as a 
creditor in respect of any money or other estate lent or entrusted by her to 
her husband for the purpose of his trade or business, or claim any wages, 
salary or compensation for work done or services rendered in connection with 
his trade or business, until all claims of the other creditors of her husband for 
valuable consideration in money or money's worth have been satisfied. 1919, 
c. 36, s. 48; 1923, c. 31, s. 29; 1932, c. 39, s. 38.

117. Where any person or firm has been adjudged bankrupt or has made 
an authorized assignment, a father, son, daughter, mother, brother, sister, uncle 
or aunt by blood or marriage of any such person or of any member of the said 
firm shall not be entitled to have his claim preferred as provided by section 
one hundred and twenty-one of this Act, in respect of any wages, salary or com 
pensation for work done or services rendered to the said person or firm. 1919, 
c. 36, s. 48; 1932, c. 39, s. 39.

118. Where any corporation has been adjudged bankrupt or has made 
an authorized assignment, no officer or director thereof shall be entitled to have 
his claim preferred as provided by section one hundred and twenty-one of this 
Act, in respect of any wages, salary or compensation for work done or ser 
vices rendered to the said corporation. 1919, c. 36, s. 48; 1932, c. 39, s. 40.

99556-4
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Interest
119. On any debt or sum certain, payable at a certain time or otherwise, 

whereon interest is not reserved or agreed for, and which is overdue at the date 
of the receiving order or authorized assignment and provable under this Act, 
the creditor may prove for interest at a rate not exceeding six per centum per 
annum to the date of the receiving order or authorized assignment from the time 
when the debt or sum was payable, if the debt or sum is payable by virtue of a 
written instrument at a certain time, and if payable otherwise, then from the 
time when a demand in writing has been made giving the debtor notice that 
interest will be claimed from the date of the demand until the time of payment. 
1919, c. 36, s. 49.

Debts payable at a future time
120. A creditor may prove for a debt not payable at the date of the receiv 

ing order or of the authorized assignment as if it were payable presently and 
may receive dividends equally with the other creditors, deducting only thereout 
a rebate of interest at the rate of six per centum per annum computed from the 
declaration of a dividend to the time when the debt would have become payable 
according to the terms on which it was contracted. 1919, c. 36, s. 50.

Priority of Claims
121. Subject to the provisions of section one hundred and twenty-six as tn 

rent, in the distribution of the property of the bankrupt or authorized assignor, 
there shall be paid, in the following order of priority: 

First, the costs and expenses of the custodian and the fees and expenses of 
the trustee;

Secondly, the costs of the garnishing, attaching, execution or judgment 
creditor (including sheriff's fees and disbursements) coming within the 
provisions of subsection one of section twenty-five and subsection three 
of section twenty-nine and subsection two of section 29A.

Thirdly, all indebtedness of the bankrupt or authorized assignor under any 
Workman's Compensation Act and all wages, salaries, commissions or 
compensation of any clerk, servant, travelling salesman, labourer or 
workman, in respect of services rendered to the bankrupt or assignor 
during three months before the date of the receiving order or assignment: 
Provided that any commissions earned more than three months before 
the date of a receiving order or assignment, but not payable (by the 
terms of the creditor's agreement) until the shipment, delivery or pay 
ment of the goods sold, shall be deemed to have been earned within 
three months of the date of the receiving order or assignment, when the 
said goods have been shipped, delivered or paid for within three months 
of the receiving order or assignment; and provided, moreover, that any 
advances made on account of such commissions shall be deemed to have 
been legally paid on account thereof;

Fourthly, claims resulting from injuries to employees of the insolvent debtor 
to which the provisions of any Workmen's Compensation Act do not 
apply, but only upon moneys paid or payable to the insolvent estate 
by persons or companies guaranteeing the insolvent debtor against 
damages resulting from such injuries.

2. Subject to the retention of such sums as may be necessary for the costs of 
administration or otherwise, the foregoing debts shall be discharged forthwith so 
far as the property of the debtor is sufficient to meet them. 1919, c. 36, s. 51; 
1921, c. 17, s. 39; 1923, c. 31, ss. 30 and 30A; 1931, c. 18, s. 1; 1932, c. 39, s. 41.
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122. In the case of partners the joint estate shall be applicable in the first 
instance in payment of their joint debts, and the separate estate of each partner 
shall be applicable in the first instance in payment of his separate debts.

2. If there is a surplus of the separate estates it shall be dealt with as part of 
the joint estate.

3. If there is a surplus of the joint estate, it shall be dealt with as part of 
the respective separate estates in proportion to the right and interest of each 
partner in the joint estate. 1920, c. 34, s. 13.

123. Subject to the provisions of this Act, all debts proved in the bank 
ruptcy or under an assignment shall be paid pan passu. 1919, c. 36, s. 51.

124. If there is any surplus after payment of the debts, as provided in the 
three last preceding sections, it shall be applied in payment of interest from the 
date of the receiving order or assignment at the rate of six per centum per annum 
on all debts proved in the bankruptcy or under the assignment. 1919, c. 36, s. 51.

125. Nothing in the four last preceding sections shall interfere with the 
collection of any taxes, rates or assessments payable by or levied or imposed 
upon the debtor or upon any property of the debtor under any law of the 
Dominion, or of the province wherein such property is situate, or in which the 
debtor resides, nor prejudice or affect any lien or charge in respect of such property 
created by any such laws. 1919, c. 36, s. 51.

125A. Nothing contained in this Act shall affect the right afforded by 
provincial statute of any person who has a claim against the debtor for damages 
on account of injury to or death of any person, or injury to property, occasioned 
by a motor vehicle, or on account of injury to property being carried in or upon a 
motor vehicle, to have the proceeds of any liability insurance policy applied in or 
towards the satisfaction of such claim, and the proceeds of any such policy shall 
be applied to the satisfaction of such claim in the same manner and to the same 
extent as if the debtor had not made an authorized assignment or been adjudged 
bankrupt. 1931, c. 17, s. 1.

125e. In the administration of the property of a deceased insolvent debtor, 
the trustee shall have regard to any claim by the legal personal representative 
of the deceased debtor to payment of the proper funeral and testamentary 
expenses incurred by him in or about the estate and such claim shall be preferred 
and shall notwithstanding anything to the contrary in this Act, be payable out 
of the debtor's estate in priority to all other debts. 1932, c. 39, s. 42.

Rights of Landlord

126. When a receiving order or an assignment is made against or by any 
lessee under this Act, the same consequences shall ensue as to the rights and priori 
ties of his landlord as would have ensued under the laws of the province in which 
the demised premises are situate if the lessee at the time of such receiving order or 
assignment had been a person entitled to make and had made an abandonment 
or a voluntary assignment of his property for the benefit of his creditors pursuant 
to the laws of the province; and nothing in this Act shall be deemed to suspend, 
limit or affect the legislative authority of any province to enact any law providing 
for or regulating the rights and priorities of landlords consequent upon any such 
abandonment or voluntary assignment; nor shall anything in this Act be deemed 
to interfere or conflict with the operation of any such provincial law heretofore 
or hereafter enacted in so far as it provides for or regulates the rights and 
priorities of landlords in such an event. 1923, c. 31, s. 31.
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126A. Notwithstanding anything contained in sections one hundred and 
twenty-one to one hundred and twenty-six, both inclusive, there shall be payable 
to the Receiver General, for the purpose of defraying the expenses of the 
supervision by the Superintendent, a levy on all payments made by the trustee, 
excepting the costs and expenses of the custodian or interim receiver, and the 
fees and expenses of the trustee, and the costs of the garnishing, attaching, 
execution or judgment creditor mentioned in section one hundred and twenty-one, 
and excepting payments made on account of liabilities incurred after the receiving 
order or assignment. The payments subject to the said levy shall include all 
payments made by way of dividend or otherwise on account of "the claims of 
creditors, whether ordinary, preferred or secured creditors, and including His 
Majesty in the right of the Dominion or of any province, claiming in respect of 
taxes or otherwise. Such levy shall be at a rate to be fixed by the Governor in 
Council from time to time and shall be charged proportionately against all such 
payments and deducted therefrom by the trustee before payment is made. 1932, 
c. 39, s. 43.

Disallowance of Claims
127. The trustee shall examine every proof and the grounds of the debt, and 

may require further evidence in support of it.
2. If he considers the claimant is not entitled to rank on the estate, or not 

entitled to rank for the full amount of his claim, or if directed by a resolution 
passed at any meeting of creditors or inspectors, he may disallow the claim in 
whole or in part, and in such case shall give to the claimant a notice of 
disallowance.

3. The said notice may be given either by serving the claimant with a copy 
thereof personally or by mailing such copy in a registered prepaid letter, addressed 
to the claimant at his last-known address, or at the address shown in or by the 
claimant's proof.

4. Such disallowance shall be final and conclusive unless within thirty days 
after the service or mailing of the said notice or such further time as the court 
may on application made within the same thirty days allow, the claimant appeals 
to the court in accordance with General Rules from the trustee's decision.

5. The court may also expunge or reduce a proof upon the application of a 
creditor or of the debtor, if the trustee declines to interfere in the matter. 1919, 
c. 36, s. 53.

PART VI

DEBTOES

Duties of Debtors
128. Where a receiving order or an authorized assignment is made, the 

bankrupt or assignor shall present himself before the Official Receiver who shall 
examine him as to the causes of his insolvency and the disposition of his assets, 
and shall put to him the questions provided by the General Rules or questions 
to the like effect.

2. The Official Receiver shall make notes of such examination and shall 
communicate them to the creditors at their first meeting.

3. If the bankrupt or assignor fails to present himself for such examination 
within three days from the making of the receiving order or the filing of the 
assignment, the court may by warrant cause him to be apprehended and brought 
up for examination, and may order him to be committed to the common gaol 
of the judicial district in which he resides for a term not exceeding twelve 
months. 1923, c. 31. s. 32.
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129. The bankrupt or assignor shall make out and submit to the Official 
Receiver a statement of and in relation to his affairs in the prescribed form, 
verified by affidavit and showing the particulars of the debtor's assets, and 
liabilities, the names, residences and occupations of his creditors, the securities 
held by them respectively, the dates when the securities were respectively given, 
and such further or other information as may be prescribed by the court.

2. Such statement shall be submitted within seven days from the date of 
the receiving order or assignment, but the court may for special reasons extend 
the time. 1923, c. 31, s. 32.

130. It shall be the duty of the custodian to verify the debtor's statement 
of affairs and to make an inventory of his assets.

2. Any person stating himself in writing to be a creditor of the bankrupt 
or assignor, may personally or by agent inspect the statement at all reasonable 
times and take any copy thereof or extract therefrom, but any person untruth 
fully so stating himself to be a creditor shall be guilty of a contempt of court, 
and shall be punishable accordingly on the application of the trustee. 1919, 
c. 36, s. 54; 1923, c. 31, s. 32.

131. Every debtor against whom a receiving order is made and every 
assignor who makes an authorized assignment shall, unless prevented by sick 
ness or other sufficient cause, attend the first meeting of his creditors, and 
shall submit to such examination and give such information as the meeting 
may require.

2. The debtor shall give such inventory of his property, such list of his 
creditors and debtors, and of the debts due to and from them respectively, 
submit to such examination in respect of his property or his creditors, attend 
such other meetings of his creditors, wait at such times on the trustee, execute 
such powers of attorney, conveyances, deeds, and instruments, and, generally, 
do all such acts and things in relation to his property and the distribution of 
the proceeds amongst his creditors, as may be reasonably required by the 
trustee, or may be prescribed by General Rules, or may be directed by the 
court by any special order or orders made in reference to any particular case, 
or made on the occasion of any special application by the trustee, or any 
creditor or person interested.

3. The debtor shall aid, to the utmost of his power, in the realization of 
his property and the distribution of the proceeds among his creditors. 1919, 
c. 36, s. 54.

132. If a debtor wilfully fails to perform the duties imposed on him by 
the four last preceding sections, or to deliver up possession of any part of his 
property which is divisible amongst his creditors under this Act and which is 
for the time being in his possession or under his control, to the trustee, or to 
any person, authorized by the court to take possession of it, he shall, in addi 
tion to any other punishment to which he may be subject, be guilty of a con 
tempt of court, and may be punished accordingly. 1919, c. 36, s. 54.

133. Whenever the bankrupt or authorized assignor is a corporation, the 
officer executing the assignment or such other officer or officers as the Official 
Receiver shall direct, shall present himself before the Official Receiver for 
examination under section one hundred and twenty-eight, and, in case of failure 
to perform such duty, such officer shall be punishable as if he were the debtor. 
1925, c. 31, s. 9; 1932, c. 39, s. 44.
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Examination of Debtors and others
134. Where a receiving order or an authorized assignment has been made, 

the trustee, upon ordinary resolution passed by the creditors present or repre 
sented at a meeting regularly called, or upon the written request or resolution 
of a majority of the inspectors of the estate, may, without an order, examine 
under oath before' the registrar of the court or other prescribed person, the 
debtor, -any person reasonably thought to have knowledge of the affairs of the 
debtor or any person who is or has been an agent, clerk, servant, officer, director 
or employee of the debtor, respecting the debtor, his dealings or property.

2. Upon application of any creditor to the court, at any time, upon sufficient 
cause being shown, an order may be made for the examination under oath before 
the registrar or other prescribed person, of the trustee or the debtor or of any 
inspector or creditor, or any other person named in the order for the purpose 
of investigating the administration of the estate of any bankrupt or authorized 
assignor, and the court may further order any person liable to be so examined 
to produce any books, documents, correspondence or papers in his possession 
or power relating in all or in part to the debtor, the trustee or any creditor, 
the costs of such examination and investigation to be in the discretion of the 
court or judge. 1919, c. 36, s. 56; 1923, c. 31, s. 33; 1932, c. 39, s. 45.

135. If the debtor, or any person liable to be examined as provided by the 
preceding section, is served with an appointment or summons to attend for 
examination and is paid or tendered the proper conduct money and witness fees, 
but refuses or neglects to attend as required by such appointment or summons, 
or, if attending, refuses to make satisfactory answers to any questions asked him 
or refuses to produce any book, document or other paper, having no lawful im 
pediment made known to the examiner at the time of his sitting for such 
examination and allowed by him, the court may, by warrant, cause the debtor 
or other person so in default to be apprehended and brought up for examination, 
and may order him to be committed to the common gaol of the judicial district 
in which he resides for any term not exceeding twelve months.

2. The amount of conduct money and witness fee shall be fixed by General 
Rules. 1919, c. 36, s. 56; 1920, c. 34, s. 14; 1921, c. 17, s. 44.

136. If any person has, or is believed or suspected to have, in his possession 
or power any of the property of the debtor, or any book, document or paper 
of any kind relating in whole or in part to the debtor, his dealings or property, or 
showing that such person is indebted to the debtor, such person may, upon ordinary 
resolution passed by the creditors present or represented at a regularly called 
meeting (exclusive of such person, if he is a creditor), or upon the written 
request or resolution of the majority of the inspectors of the estate, be required 
by the trustee to produce such book, document or paper for the information of 
such trustee, or to deliver over to him any such property of the debtor.

2. If such person fails to produce such book, document or other paper, or to 
deliver over such property, within four days of his being served with a copy of 
the said resolution and a request of the trustee in that behalf, or if the trustee 
or the majority of the inspectors is not satisfied that full production or delivery 
has been made, the trustee may, without an order, examine the said person before 
the registrar of the court or other prescribed person touching any such property, 
book, or document or other paper which he is supposed to have in his possession.

3. Any such person may be compelled to attend and testify, and to produce 
upon his examination any book, document or other paper which under this section 
he is liable to produce, in the same manner and subject to the sames rules of 
examination, and the same consequences of neglecting to attend or refusing to 
disclose the matters in respect of which he may be examined, as is provided by 
section one hundred and thirty-five. 1919, c. 36, s. 56.
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137. If any person on the examination provided for in section one hundred 
and thirty-four admits that he is indebted to the debtor, the court may, on the 
application of the trustee, order him to pay to the trustee, at such time and in such 
manner as to the court seems expedient, the amount admitted, or any part thereof, 
either in full discharge of the whole amount in question or not, as the court 
thinks fit, with or without costs of the examination.

2. If any person on such examination admits that he has in his possession 
any property belonging to the debtor, the court may, on the application of the 
trustee, order him to deliver to the trustee such property, or any part thereof, 
at such time, and in such manner, and on such terms, as to the court may seem 
just. 1919, c. 36, s. 56.

138. Any person liable to be examined under the provisions of the ten last 
preceding sections shall be bound to answer all questions relating to the business 
or property of the debtor, and as to the causes of his insolvency and the disposition 
of his assets, and shall not be excused from answering any question on the ground 
that the answer may tend to criminate the person so examined or to establish 
his liability in any civil action, and all or any of the questions and answers 
upon any examination under the four next preceding sections may be given in 
evidence against the person so examined on any charge of an offence against this 
Act and in any civil action or proceeding brought by, or on behalf of, the trustee 
or of any creditor or creditors entitled to take such action or proceedings. 1923. 
c. 31, s. 33.

Arrest of Debtors
139. The court may, by warrant addressed to any constable or prescribed 

officer of the court, cause a debtor to be arrested, and any books, papers, money 
and goods in his possession to be seized, and him and them to be safely kept as 
prescribed until such time as the court may order under the following circum 
stances: 

(a) If, after the presentation of a bankruptcy petition against him, it 
appears to the court that there is probable reason for believing that he 
has absconded, or is about to abscond from Canada, with a view of 
avoiding payment of the debt in respect of which the bankruptcy 
petition was filed, or of avoiding appearance to any such petition, or of 
avoiding examination in respect of his affairs or of otherwise avoiding, 
delaying or embarrassing proceedings in bankruptcy against him;

(b) If, after presentation of a bankruptcy petition against him or after an 
authorized assignment has been made by him, it appears to the court 
that there is probable cause for beJieving that he is about to remove 
his goods with a view of preventing or delaying possession being taken 
of them by the trustee, or that there is probable ground for believing 
that he has concealed or is about to conceal or destroy any of his goods 
or any books, documents or writings which might be of use to the 
trustee or to his creditors in the course of the bankruptcy or authorized 
assignment proceedings;

(c) If, after service of a bankruptcy petition on him or after he makes an 
authorized assignment, he removes any goods in his possession above 
the value of twenty-five dollars without the leave of the trustee.

2. No payment or composition made or security given after arrest made 
under this section shall be exempt from the provisions of this Act relating to 
fraudulent preferences. 1919, c. 36, s. 55.

140. Where a receiving order is made against a debtor or where a debtor 
makes an authorized assignment, the court, on the application of the trustee, may 
from time to time order that for such time, not exceeding three months, as the
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court thinks fit, post letters, post packets and telegrams addressed to the debtor 
at any place or places mentioned in the order for redirection, shall be redirected, 
sent or delivered by the Postmaster General or the officers acting under him, or 
by the various government and other telegraph and cable systems, operating in 
Canada, or by the operators thereof, to the trustee, and the same shall be done 
accordingly. 1919, c. 36, s. 57.

Discharge of Bankrupt or Assignor
141. Any debtor may, at any time after being adjudged bankrupt or making 

an authorized assignment, apply to the court for an order of discharge, to become 
effective not sooner than three months next after the date of his being adjudged 
bankrupt or of his making such assignment, and the court shall appoint a day 
for hearing the application.

2. A bankrupt or authorized assignor intending to apply for his discharge 
shall produce to the registrar of the court a certificate from the trustee specifying 
the names and addresses of his creditors of whom the trustee has notice (whether 
they have proved or not) and it shall be the duty of the trustee to furnish such 
certificate upon request therefor by the bankrupt or authorized assignor.

3. The registrar shall, not less than twenty-eight days before the day 
appointed for hearing the application, give to the trustee notice of the application 
and of the time and place of hearing of it, and the trustee shall not less than 
fourteen days before the day appointed for hearing the application give to the 
Superintendent and to each creditor who has proved his debt like notice.

4. The trustee shall file with the registrar, at least three days before the day 
appointed for hearing the application, his report as to the conduct and affairs of 
the bankrupt or assignor (including a report as to the conduct of the bankrupt 
or assignor during the proceedings under his bankruptcy or assignment). In 
cases where the final dividend has not been paid, this report shall be accompanied 
by a resolution of inspectors declaring whether they approve or disapprove the 
said report, and in the latter case the reasons of this disapproval must be given.

5. If the bankrupt or assignor has been examined, the trustee shall also file 
such examination, and shall report to the court any fact, matter or circumstance 
which would, under this Act, justify the court in refusing an unconditional order 
of discharge.

6. At the hearing of the application, the court may read the examination of 
the bankrupt or assignor, and may put such further questions to him and receive 
such evidence as it may think fit.

7. The trustee, the debtor and any creditor may attend and be heard in 
person or by counsel.

8. For the purposes of this and the next five succeeding sections the report 
of the trustee shall be prima facie evidence of the statements therein contained.

9. The duties imposed upon the trustee under this section shall be carried 
out by him notwithstanding that he may have been discharged as trustee by 
the court. 1919, C. 36, ss. 58 and 60; 1932, c. 39, s. 46.

142. On the hearing of the application, the court shall take into considera 
tion the report of the trustee, and the resolution of the inspectors, and may either 
grant or refuse an absolute order of discharge or suspend the operation of the 
order for a specified time, or grant an order of discharge subject to any conditions 
with respect to any earnings or income which may afterwards become due to the 
bankrupt or authorized assignor, or with respect to his after-acquired property.

2. The court shall refuse the discharge in all cases where the bankrupt or 
authorized assignor has committed any offence under this Act or any offence
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connected with his bankruptcy or assignment or the proceedings thereunder, and 
shall on proof of any of the facts mentioned in the next succeeding section, 
either

(a) refuse the discharge; or
(fe) suspend the discharge for a period of not less than two years: provided 

that the period may be less than two years if the only fact proved of 
those hereinafter mentioned is that his assets are not of a value equal 
to fifty cents in the dollar on the amount of his unsecured liabilities; 
or

(c) suspend the discharge until a dividend of not less than fifty cents in the 
dollar has been paid to the creditors'; or

(d) require the bankrupt or assignor, as a condition of his discharge, to 
consent to judgment being entered against him by the' trustee for any 
balance or part of any balance of the debts provable under the 
bankruptcy or assignment which is not satisfied at the date of the 
discharge, such balance or part of any balance of the debts to be paid 
out of the future earnings or after-acquired property of the bankrupt 
or assignor in such manner and subject to such conditions as the court 
may direct; but execution shall not be issued on the judgment without 
leave of the court, which leave may be given on proof that the bankrupt 
or assignor lias, since his discharge, acquired property or income avail 
able towards payment of his debts.

3. If a.t any time after the expiration of one year from the date of any 
order made under this section the bankrupt or assignor satisfies the court that 
there is no reasonable probability of his being in a position to comply with the 
terms of such order the court may modify the terms of the order, or of any 
substituted order, in such manner and upon such conditions as it'may think fit.

4. The powers of suspending and of attaching conditions to the discharge 
of a bankrupt or authorized assignor may be exercised concurrently. 1919, c. 36, 
ss. 58 and 60; 1923, c. 31, s. 34; 1932, c. 39, s. 47.

143. The facts referred to in the next preceding section are that the
(a) assets of the bankrupt or assignor are not of a value equal to fifty cents 

in the dollar on the amount of his unsecured liabilities, unless he satisfies 
the court that the fact that the assets are not of a value equal to fifty 
cents in the dollar on the amount of his unsecured liabilities has arisen 
from circumstances for which he cannot justly be held responsible;

(6) bankrupt or assignor has omitted to keep such books of account as are 
usual and proper in the business carried on by him and as sufficiently 
disclose his business transactions and financial position within the three 
years immediately preceding his bankruptcy or the making of the assign 
ment;

(c) bankrupt or assignor has continued to trade after knowing himself to be 
insolvent;

(d) bankrupt or assignor has failed to account satisfactorily for any loss of 
assets or for any deficiency of assets to meet his liabilities;

(e) bankrupt or assignor has brought on, or contributed to, his bankruptcy 
or assignment by rash and hazardous speculations, or by unjustifiable 
extravagance in living, or by gambling, or by culpable neglect of his 
business affairs;

(/) bankrupt or assignor has put any of his creditors to unnecessary expense 
by a frivolous or vexatious defence to any action properly brought 
against him;
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(g) bankrupt or assignor has, within three months preceding the date of
the receiving order or assignment, incurred unjustifiable expense by
bringing a frivolous or vexatious action; 

(h) bankrupt or assignor has, within three months preceding the date of
the receiving order or of the making of the assignment, when unable to
pay his debts as they became due, given an undue preference to any
of his creditors; 

(i) bankrupt or assignor has, within three months preceding the date of the
receiving order or of the making of the assignment, incurred liabilities
with a view of making his assets equal to fifty cents in the dollar on the
amount of his unsecured liabilities; 

(;') bankrupt or assignor has, on any previous occasion, been adjudged
bankrupt or has made an authorized assignment or made a composition,
extension or arrangement with his creditors; 

(k) bankrupt or assignor has been guilty of any fraud or fraudulent breach
of trust.

2. Paragraphs (6) and (c) of subsection one of this section shall not apply 
in the case of an application for discharge by any assignor who at the time of 
the authorized assignment was engaged solely in farming or the tillage of the 
soil. 1919, c. 36, s. 59; 1925, c. 31, s. 10.

144. For the purposes of the preceding section the assets of a bankrupt or 
authorized assignor shall be deemed of a value equal to fifty cents in the dollar 
on the amount of his unsecured liabilities when the court is satisfied that the 
property of the bankrupt or assignor has realized, or is likely to realize, or with 
due care in realization, might have realized an amount equal to fifty cents in the 
dollar on his unsecured liabilities.

2. A report by the trustee shall be prima facie evidence of the amount of 
such liabilities. 1919, c. 31, s. 60.

145. Any statutory disqualification on account of bankruptcy shall cease if 
and when the bankrupt obtains from 'the court its discharge with a certificate to 
the effect that the bankruptcy was caused by misfortune without any misconduct 
on his part.

2. The court may, if it thinks fit, grant such a certificate, and a refusal to 
grant such a certificate shall be subject to appeal. 1919, c. 31, s. 60.

146. In either of the following cases, that is to say: 
(a) In the case of a settlement made before and in consideration of mar 

riage where the settlor is not at the time of making the settlement able 
to pay all his debts without the aid of the property comprised in the 
settlement; or

(6) In the case of any covenant or contract made in consideration of mar 
riage for the future settlement on or for the settlor's wife or children of 
any money or property wherein he had not at the date of his marriage 
any estate or interest, not being money or property of or in right of his 
wife;

if the settlor is adjudged bankrupt or makes an authorized assignment or com 
pounds or arranges with his creditors, and it appears to the court that such settle 
ment, covenant or contract was made in order to defeat or delay creditors, or 
was unjustifiable having regard to the state of the settlor's affairs at the time 
when it was made, the court may refuse or suspend an order of discharge or 
grant an order subject to conditions, or refuse to approve a composition or 
arrangement, as the case may be, in like manner as in cases where the debtor has 
been guilty of fraud. 1919, c. 36, s. 60.
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147. An order of discharge shall not release the bankrupt or authorized 
assignor.

(a) from any debt on a recognizance nor from any debt with which the 
bankrupt or assignor may be chargeable at the suit of the Crown or of 
any person for any offence against a statute relating to any branch of 
the public revenue, or at the suit of the sheriff or other public officer on 
a bail bond entered into for the appearance of any person prosecuted 
for any such offence and he shall not be discharged in respect of any 
such excepted debts unless an order in council proceeding from the 
Crown in the proper right is filed in court consenting to his being dis 
charged therefrom; or

(6) from any debt or liability incurred by means of any fraud or fraudulent 
breach of trust to which he was a party, nor from any debt or liability 
in respect of which he has obtained forbearance by any fraud to which 
he was a party; or

(c) from any liability under a judgment against him in an action for seduc 
tion, or under an affiliation order, or for alimony or under a judgment 
against him as a co-respondent in a matrimonial case except to such 
an extent and under such conditions as the court expressly orders in 
respect of such liability; or

(d) from any debt or liability for necessaries of life, and the court may 
make such order for payment thereof as it deems just or expedient.

2. An order of discharge shall release the bankrupt or assignor from all other 
debts provable in bankruptcy or under an authorized assignment. 1919, c. 
36, s. 61.

148. An order of discharge shall not release any person who at the date of 
the receiving order or assignment was a partner or co-trustee with the bankrupt 
or authorized assignor or was jointly bound or had made any joint contact with 
him, or any person who was surety or in the nature of a surety for him. 1919, 
c. 36, s. 61.

149. An order of discharge shall be conclusive evidence of the bankruptcy,
and of the validity of the proceedings therein, and in any proceedings that may 
be instituted against a bankrupt who has obtained an order of discharge in 
respect of any debt from which he is released by the order, the bankrupt may 
plead that the cause of action occurred before his discharge. 1919, c. 36, s. 61.

150. Notice of the order of discharge of a bankrupt, or authorized assignor, 
shall be forthwith gazetted. 1919, c. 36, s. 61.

151. Where, in the opinion of the court, a debtor ought not to have been 
adjudged bankrupt, or where it is proved to the satisfaction of the court that 
the debts of the bankrupt are paid in full, the court may, on the application of 
any person interested, by order annul the adjudication.

2. Where an adjudication is annullel under this section, all sales and dis 
positions of property and payments duly made, and all acts theretofore done 
by the trustee, or other person acting under his authority, or by the court, shall 
be valid, but the property of the debtor who was adjudged bankrupt shall vest 
in such person as the court may appoint, or, in default of any such appointment, 
revert to the debtor for all his estate or interest therein on such terms and subject 
to such conditions, if any, as the court may declare by order.

3. Notice of the order annulling an adjudication shall be forthwith gazetted 
and published in a local paper.
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4. For the purposes of this section any debt disputed by a debtor shall be 
considered as paid in full if the debtor enters into a bond, in such sum and with 
such sureties as the court approves, to pay the amount to be recovered in any 
proceedings for the recovery of or concerning the debt, with costs, and any debt 
due to a creditor who cannot be found or cannot be identified shall be considered 
as paid in full if paid into court. 1919, c. 36, s. 62.

PART VII

COURTS AND PROCEDURE

Jurisdiction

152. The following named courts are invested with such jurisdiction at law 
and in equity as will enable them to exercise original, auxiliary and ancillary 
jurisdiction in bankruptcy and in other proceedings authorized by this Act 
during their respective terms, as they are now, or may be hereafter, held, and. 
in vacation and in chambers, 

(a) In the provinces of Alberta, British Columbia, Nova Scotia, Ontario 
and Prince Edward Island, the Supreme Court of the province;

(b) In the provinces of Manitoba and Saskatchewan, the Court of King's 
Bench of the province;

(c) In the province of New Brunswick, the King's Bench Division of the 
Supreme Court of the province;

(d) In the province of Quebec, the Superior Court of the province; and
(e) In the Yukon Territory, the Territorial Court of the Yukon Territory.

2. Subject to the provisions of this Act and to General Rules, the judge 
of the court exercising jurisdiction in bankruptcy or in authorized assignment 
proceedings may exercise in chambers the whole or any part of his jurisdiction.

3. The courts in the next subsection named are, subject to the provisions 
of this Act with respect to appeals, invested with power and jurisdiction to make 
or render on appeal asserted, heard and decided according to their ordinary 
procedure, except as varied by General Rules, the order or decision which ought 
to have been made or rendered by the court appealed from.

4. All appeals asserted under authority of this Act shall be made,
(a) in the provinces of Nova Scotia and Prince Edward Island, to the 

Supreme Court en bane of the province;
(b) in the provinces of British Columbia, Manitoba and Saskatchewan, to 

the Court of Appeal of the province;
(c) in the provinces of Ontario and Alberta, to the Appellate Division of 

the Supreme Court of the province;
(d) in the province of New Brunswick, to the Appeal Division of the 

Supreme Court of the province;
(e) in the province of Quebec, to the Appeal side of the Court of King's 

Bench;
(/) in the Yukon Territory, to the Court of Appeal of the province of 

British Columbia. 1919, c. 36, s. 63; 1921, c. 17, ss. 45 and 46: 1922.
c. 8, s. 8.
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153. Where the debtor is a corporation, as defined by this Act, the Winding- 
up Act shall not, except by leave of the court, extend or apply to it notwith 
standing anything in that Act contained, but all proceedings instituted under 
that Act before this Act comes into force or afterwards, by leave of the court, 
may and shall be as lawfully and effectually continued under that Act as if 
the provisions of this section had not been made.

2. An order of the court, granting leave to extend or apply to any such 
corporation the Winding-up Act shall not be invalid or subject to any objection 
by reason only that the corporation had previously made an assignment under 
the provisions of this Act, or that proceedings in bankruptcy under this Act 
were at the time pending against the corporation, and in any such case the 
provisions of the Winding-up Act shall apply and prevail, and the bankruptcy 
proceedings shall abate subject to such disposition of the costs thereof to be 
made in the winding-up proceedings as the justice of the case may require. 1920, 
c. 34, s. 2; 1923, c. 31, s. 2.

154. The courts having jurisdiction in bankruptcy under this Act shall not 
be subject to be restrained in the execution of their powers hereunder by the 
order of any other court. 1919, c. 36, s. 64.

Sittings and Distribution of Business of Courts

155. Periodical sittings for the transaction of the business of such courts 
shall be held at such times and places and at such intervals as each of such 
courts shall for itself prescribe. 1919, c. 36, s. 64.

156. The Chief Justice of the court, and in the province of Ontario the 
Chief Justice of Ontario, and in the province of Quebec, the Chief Justice or 
the Acting Chief Justice in the district of appeal in which he has been appointed, 
may, if in his opinion it be advisable or necessary for the good administration 
of this Act, nominate or assign one or more of the judges of the court ordinarily 
to exercise the judicial powers and jurisdiction conferred by this Act, which may 
be exercised by a single judge, and the judgment, decision or order of any such 
judge so nominated or assigned shall be deemed to be the judgment, decision 
or order of the court, and reference in this act to the court shall apply to any 
such judge exercising the powers and jurisdiction of the court: Provided that 
nothing in this subsection shall diminish or affect the powers or jurisdiction of 
the court or of any of the judges thereof not so specially nominated or assigned. 
1922, c. 8, s. 9; 1932, c. 39, s. 48.

157. 1. The Chief Justice of each Court upon which the powers and juris 
diction are conferred by this Act shall from time to time appoint and assign such 
registrars, clerks and other officers in bankruptcy as he deems necessary or 
expedient for the transaction or disposal of matters in respect of which power or 
jurisdiction is given by this Act and may prescribe or limit the territorial juris 
diction of any such registrar, clerk or other officer.

2. The Superintendent or any person appointed by him for such purpose 
shall have access to all books, records, documents and papers connected with the 
estate of any bankrupt or authorized assignor, kept by any registrar, clerk or 
officer in bankruptcy. 1919, c. 36, s. 64; 1932, c. 39," s. 49.

158. The Minister may, if in his opinion it be advisable or necessary for the 
good administration of this Act, authorize any district, county or other judge to 
exercise any or all of the powers and jurisdiction of the court, or of a judge or



54 Bankruptcy

registrar thereof, subject to any limitation or condition, and any such judge so 
authorized shall be deemed a judge or registrar as the case may be of the court 
having jurisdiction in bankruptcy, and references to the court or to the judge of 
the court or to the registrar shall apply to such district, county or other judge 
according to the terms of his authority. 1925, c. 31, s. 11.

Powers of Registrar
159. The registrars of the several courts exercising bankruptcy jurisdiction 

under this Act shall have power and jurisdiction subject to General Rules, limit 
ing the powers conferred by this section.

(a) to hear bankruptcy petitions and to make receiving orders and adju 
dications thereon, where they are not opposed;

(b) to hold examinations of debtors;
(c) to grant orders of discharge where the application is not opposed;
(d) to approve compositions, extensions or schemes of arrangement where 

they are not opposed;
(e) to make interim orders in cases of urgency;
(/) to make any order or exercise any jurisdiction which by any rule in

that behalf is prescribed as proper to be made or exercised in chambers; 
(0) to hear and determine any unopposed or ex parte application; 
(h) to summon and examine any person known or suspected to have in his

possession effects of the debtor or to be indebted to him, or capable of
giving information respecting the debtor, his dealings or property; 

(i) to hear and determine appeals from the decision of a trustee allowing or
disallowing a creditor's claim where such claim does not exceed five
hundred dollars.

2. A registrar shall not have power to commit for contempt of court.
3. Any person dissatisfied with an order or decision of the registrar may 

appeal therefrom to a judge, in manner prescribed by General Rules.
4. Any order made or act done by such registrars in the exercise of the said 

powers and jurisdiction shall be deemed the order or act of the court. 1919, 
c. 36, s. 65; 1920, c. 34, s. 15.

160. Each province of Canada shall constitute for the purposes of this Act, 
one bankruptcy district, but the Governor in Council may divide any such bank 
ruptcy district into two or more bankruptcy divisions, and name or number 
them.

2. There shall be one Official Receiver in each bankruptcy district or division 
who shall be deemed to be an officer of the court and who as such Official Receiver 
shall have and perform only such duties and responsibilities as are prescribed by 
this Act and Rules, and shall be appointed by the Governor in Council. 1919, 
c. 36, 64; 1922, c. 8, s. 9; 1923, c. 31, s. 35.

General Rules
161. The Governor in Council may make, alter or revoke, and may delegate 

to the judges of the several courts exercising bankruptcy jurisdiction under this 
Act the power to make, alter or revoke, General Rules not inconsistent with the 
terms of this Act for carrying into effect the objects thereof.

2. Such rules shall not extend the jurisdiction of the court, save and except 
that, for the purpose of enabling the provision of rules having application to 
corporations, but for such purpose only, the Winding-up Act shall be deemed 
part of this Act.
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3. All General Rules, as from time to time made, shall be laid before Parlia 
ment within three weeks after made, or, if Parliament is not then sitting, within 
three weeks after the beginning of the next session. Such rules shall be judicially 
noticed, and shall have effect as if enacted by this Act. 1919, c. 36, s. 66.

Fees and Returns
162. All attorneys, solicitors and counsel acting for the trustee or for the 

estate of a debtor in respect of proceedings under this Act, shall be paid out of 
the assets of such estate their reasonable costs and fees as fixed in a tariff pro 
vided by General Rules.

2. This provision shall not disentitle such attorneys, solicitors and counsel 
to any costs or fees which may be awarded against or be payable by persons 
other than the trustee or the estate of the debtor.

3. Notwithstanding anything contained herein, in estates whereof the gross 
proceeds do not exceed five thousand dollars, the costs or fees payable may, by 
unanimous vote of the inspectors, be increased to any amount not to exceed ten 
per centum of the gross proceeds of such estate.

4. Except as herein otherwise provided, the aggregate amount of such costs 
and fees so payable out of the assets of estates whereof the gross proceeds exceed 
five thousand dollars shall not exceed five per centum of such gross proceeds 
except with the approval of the court.

5. The tariff hereinbefore mentioned shall also fix the fees to be paid to the 
officers of the court and shall direct by whom and in what manner such costs 
and fees are to be collected and accounted for and to what account they shall 
be paid.

6. The fees payable to the officers of the court shall belong to the Crown in 
the right of the province, but the Lieutenant-Governor in Council may allow the 
same in whole or in part to such officers. 1919, c. 36, e. 67; 1921, c. 17, s. 59; 
1922, c. 8, s. 10; 1923, c. 31, s. 36.

Procedure

163. All proceedings in bankruptcy or under authorized assignments sub 
sequent to the presentation of a bankruptcy petition or the making of an author 
ized assignment shall be entitled "In the matter of the Bankruptcy" of the 
debtor, or "In the matter of the Authorized Assignment" of the debtor, as the 
case may be.

2. Subject to the provisions of this Act and to General Rules, the costs of 
and incidental to any proceedings in court under this Act shall be in the discre 
tion of the court.

3. The court may at any time adjourn any proceedings before it upon such 
terms, if any, as it may think fit to impose.

4. The court may at any time amend any written process or proceedings 
under this Act upon such terms, if any, as it may think fit to impose.

5. Where by this Act, or by General Rules, the time for doing any act or 
thing is limited, the court may extend the time either before or after the expira 
tion thereof, upon such terms if any, as the court may think fit to impose.

6. Subject to General Rules, the court may in any matter take the whole or 
any part of the evidence either viva voce, or by interrogatories, or upon affidavit, 
or, out of the Dominion of Canada, by commission.

7. Where two or more bankruptcy petitions are presented against the same 
debtor or against joint debtors, the court may consolidate the proceedings, or 
any of them on such terms as the court thinks fit.
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8. Where the petitioner does not proceed with due diligence on his bank 
ruptcy petition, the court may substitute as petitioner any other creditor to 
whom the debtor may be indebted in the amount required by this Act in the 
case of the petitioning creditor, or may dismiss the petition.

9. If a debtor by or against whom a bankruptcy petition has been presented 
dies, the proceedings in the matter shall, unless the court otherwise orders, be 
continued as if he were alive.

10. The court may at any time, for sufficient reason, make an order staying 
the proceedings under a bankruptcy petition, either altogether or for a limited 
time, on such terms and subject to such conditions as the court may think just. 
1919, c. 36, s. 68.

164. Every court having jurisdiction in bankruptcy under this Act may 
review, rescind or vary any order made by it under its bankruptcy jurisdiction. 
1919, c. 36, s. 74.

165. Any creditor whose debt is sufficient to entitle him to present a bank 
ruptcy petition against all the partners of a firm may present a petition against 
any one or more partners of the firm, without including the others.

2. Where a receiving order has been made on a bankruptcy petition by or 
against one member of a partnership, any other bankruptcy petition by or against 
a member of the same partnership shall be filed in or transferred to the court 
in which the first-mentioned petition is in course of prosecution, and unless the 
court otherwise directs, the same trustee shall be appointed as may have been 
appointed in respect of the property of the first mentioned member of the partner 
ship, and the court may give such directions for consolidating the proceedings 
under the petitions as it thinks just. 1919, c. 36, s. 69.

166. Where there are more respondents than one to a bankruptcy petition 
the court may dismiss the petition as to one or more of them, without prejudice 
to the effect of the petition as against the other or others of them. 1919, c. 36, 
s. 69.

167. Where a member of a partnership is adjudged bankrupt, the court may 
authorize the trustee to commence and prosecute any action in the names of 
the trustee and of the bankrupt's partner.

2. Any release by such partner of the debt or demand to which the action 
relates shall be void.

3. Notice of the application for authority to commence the action shall be 
given to the bankrupt's partner, and he may show cause against it, and on his 
application, the court may, if it thinks fit, direct that he shall receive his proper 
share of the proceeds of the action, and, if he does not claim any benefit there 
from, he shall be indemnified against costs in respect thereof as the court directs. 
1919, c. 36, s. 70.

168. Any two or more persons, being partners, or any person carrying on 
business under a partnership name, may take proceedings or be proceeded against 
under this Act in the name of the firm, but in such case the court may, on 
application by any person interested, order the names of the persons who are 
partners in such firm or the name of such person to be disclosed in such manner, 
and verified on oath or otherwise, 'as the court may direct. 1919, c. 36, s. 70.

169. Where a bankrupt or authorized assignor is a contractor in respect of 
any contract jointly with any person or persons, such person or persons may sue 
or be sued in respect of the contract without the joinder of the bankrupt or 
authorized assignor. 1919, c. 36, s. 70.
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170. Any order made by a court exercising jurisdiction in bankruptcy 
under this Act shall be enforced in the courts having jurisdiction in bankruptcy 
elsewhere in Canada in the same manner in all respects as if the order had been 
made by the Court hereby required to enforce it.

2. All courts having jurisdiction in bankruptcy and the officers of such 
courts respectively shall severally act in aid of and be auxiliary to each other in 
all matters of bankruptcy and in proceedings under authorized assignments, and 
an order of the court seeking aid, with a request to another of the said courts, 
shall be deemed sufficient to enable the latter court to exercise, in regard to the 
matters directed by the order, such jurisdiction as either the court which made 
the request or the court to which the request is made, could exercise in regard to 
similar matters within their respective jurisdictions.

3. Any warrant of a court having jurisdiction in bankruptcy may be enforced 
in any part of the Dominion of Canada in the manner prescribed or in the same 
manner and subject to the same privileges in, and subject to which, a warrant 
issued by any justice of the peace under or in pursuance of the Criminal Code 
may be executed against a person for an indictable offence. 1919, c. 36, s. 71; 
1921, c. 17, s. 47.

171. The court may direct any issue to be tried or inquiry to be made by 
any judge or officer of any of the courts of the province, and the decision of such 
judge or officer shall be subject to appeal to a judge in bankruptcy, unless the 
judge is a judge of a superior court when the appeal shall be under section one 
hundred and seventy-four. 1920, c. 34, s. 16.

172. The court may by warrant direct the seizure or search on behalf of the 
trustee, custodian or interim 'receiver under a receiving order or authorized assign 
ment, of or for any part of the property of the debtor, whether in possession of 
the debtor or of any other person, and for that purpose may order the breaking 
open of any building or place where the debtor or any part of his property is 
believed to be. 1921, c. 17, s. 47.

173. Where the court commits any person to prison, the commitment may 
be to such convenient prison as the court thinks expedient, and if the gaoler of 
any prison refuses to receive any prisoner so committed, he shall be liable for 
every such refusal to a fine not exceeding five hundred dollars. 1919, c. 36, s. 73.

Appeals
174. Any person dissatisfied with an order or decision of the court or a 

judge in any proceedings under this Act may appeal to the Appeal Court if the
(a) question to be raised on the appeal involves future rights; or 
(6) order or decision is likely to affect other cases of a similar nature in the 

bankruptcy or authorized assignment proceedings; or
(c) amount involved in the appeal exceeds five hundred dollars; or
(d) appeal is from the grant or refusal to grant a discharge and the aggre 

gate of the unpaid claims of creditors exceeds five hundred dollars.

2. The decision of the Appeal Court upon any such appeal shall be final and 
conclusive unless special leave to appeal therefrom to the Supreme Court of 
Canada is obtained from a judge of that court.

3. The Supreme Court of Cana-da shall have jurisdiction to hear and to 
decide according to its ordinary procedure any appeal so permitted and to award 
costs.
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4. No such appeal to the Supreme Court of Canada shall operate as a stay 
of proceedings unless the judge who permits such appeal shall so order, and to the 
extent to which he shall order, and the appellant shall not be required to provide 
any security for costs, but unless he provides security for costs, in an amount to 
be fixed by the judge permitting the appeal, he shall not be awarded costs in the 
event of his success upon such appeal.

5. The decision of the Supreme Court of Canada on any such appeal shall be 
final and conclusive. 1919, c. 36, s. 74.

PART VIII

SUPPLEMENTAL PROVISIONS

175. -Every married woman who carries on a trade or business, whether 
separately from her husband or not, shall be subject to the provisions of this Act 
as if she were a feme sole, and for all the purposes of this Act any judgment or 
order obtained against her, whether or not expressed to be payable out of her 
separate property shall have effect as though she were personally bound to pay 
the judgment debt or sum ordered to be paid. 1919, c. 36, s. 75.

176. Subject to such modifications as may be made by General Rules, the 
provisions of this Act shall apply to limited partnerships in like manner as if 
limited partnerships were ordinary partnerships, and, on all the general partners 
of a limited partnership being adjudged bankrupt or making.an authorized 
assignment, the assets of the limited partnership shall vest in the trustee. 1919, 
c. 36.. s. 76.

177. A minute of proceedings at a meeting of creditors under this Act, 
signed at the same or the next ensuing meeting by a person describing himself 
as or appearing to be chairman of the meeting at which the minute is signed, shall 
be received in evidence without further proof.

2. Until the contrary is proved, every meeting of creditors in respect to the 
proceedings whereof a minute has been so signed, shall be deemed to have been 
duly convened and held and all resolutions passed or proceedings thereat to have 
been duly passed or had. 1919, c. 36, s. 77.

178. A copy of the Canada Gazette containing any notice inserted therein 
in pursuance of this Act, shall be evidence of the facts stated in the notice. 
1919, c. 36, s. 77.

179. The production of a copy of the Canada, Gazette containing any notice 
of a receiving order adjudging a debtor bankrupt, shall be conclusive evidence in 
all legal proceedings of the order having been duly made, and of its date. 1919, 
c. 36, s. 77.

180. Any petition or copy of a petition in bankruptcy, any order or cer 
tificate or copy of an order or certificate, made by any court having jurisdiction 
in bankruptcy, any instrument or copy of an instrument, affidavit or document 
made or used in the course of any bankruptcy proceedings or other proceedings 
had under this Act shall if it appears to be sealed with the seal of any court 
having jurisdiction in bankruptcy, or purports to be signed by any judge thereof, 
or is certified as a true copy by any registrar thereof, be receivable in evidence in 
all legal proceedings whatever. 1919, c. 36, s. 78.

181. Subject to General Rules, any affidavit to be used in a court exercising 
jurisdiction in bankruptcy under this Act may be sworn before any person 
authorized to administer oaths in the court having jurisdiction or before any 
registrar of the court or before any officer of a court having jurisdiction in
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bankruptcy authorized in writing in that behalf by the court, or before a justice 
of the peace for the province, county or place where it is sworn, or, in the case of 
a person who is out of Canada, before a notary public, a magistrate or justice of 
the peace or other person qualified to administer oaths in the country where he 
resides, he being 'certified to be a magistrate or justice of the peace or qualified 
as aforesaid by a British consul or vice-consul or by a notary public. 1919, c. 36, 
s. 79,

182. Every court having jurisdiction in bankruptcy under this Act shall 
have a seal describing the court, and judicial notice shall be taken of the seal and 
of the signature of the juda;e or registrar of any such court in all legal proceedings. 
1919, c. 36, s. 80.

183. In case of the death of the debtor or his wife, or of a witness whose 
evidence has been received by any court in any proceedings under this Act, the 
deposition of the person so deceased, purporting to be sealed with the seal of 
the court or a copy thereof purporting to be so sealed, shall be admitted as 
evidence of the matters therein deposed to. 1919, c. 36, s. 81.

184. Where by this Act any limited time from or after any date or event is 
appointed or allowed for the doing of any act or the taking of any proceeding, 
then in the computation of that limited time the same shall be taken as exclusive 
of the day of that date or of the happening of that event, and as commencing at 
the beginning of the next following day; and the act or proceeding shall be done 
or taken at latest on the last day of that limited time as so computed, unless the 
last day is a Sunday or a statutory holiday throughout the province where the 
act or proceeding is to be done or taken on a day on which the court does not sit, 
in which case any act or proceeding shall be considered as done or taken in due 
time if it is done or taken on the next day afterwards which is not one of the 
days in this section specified.

2. Where by this Act any act or proceeding is directed to be done or taken 
on a certain day, then, if that day happens to be one of the days in this section 
specified, the act or proceeding shall be considered as done or taken in due time 
if it is done or taken on the next day afterwards which shall not be one of the 
days in this section specified. 1919, c. 36, s. 82.

185. All notices and other documents for the service of which no special 
mode is directed may be sent by registered and prepaid post to the last known 
address of the person to be served therewith. 1919, c. 36, s. 83.

186. No proceeding in bankruptcy or under an authorized assignment shall 
be invalidated by any formal defect or by any irregularity, unless the court 
before which an objection is made to the proceeding is of opinion that sub 
stantial injustice has been caused by the defect or irregularity and that the 
injustice cannot be remedied by any order of that court.

2. No defect or irregularity in the appointment of a trustee or an inspector 
shall vitiate any act done by him in good faith. 1919, c. 36, s. 84.

187. For all or any of the purposes of this Act, an incorporated company 
may act by any of its officers or employees authorized in that behalf, a firm 
may act by any of its members, and a lunatic may act by his committee or 
curator or by the guardian or curator of his property. 1921, c. 17, s. 48.

188. Save as provided in this Act, the provisions of this Act relating to the 
remedies against the property of a debtor, the priorities of debts, the effect of a 
composition or scheme of arrangement, and the effect of a discharge, shall bind 
the Crown. 1919, c. 36, s. 86.



60 Bankruptcy

189. Nothing in the provisions of this Act shall interfere with, or restrict 
the rights and privileges conferred on banks and banking corporations by the 
Bank Act. 1919, c. 36, s. 88.

190. Where by this Act any body of persons is given power or authority 
to permit, consent or approve, and the court is given like power or authority 
alternatively, or otherwise than on appeal, and such body of persons has been 
constituted or convened, the court shall not act except upon satisfactory proof 
of prior application to such body of persons and its refusal of such application 
or its omission to announce its conclusion thereon within what the Court shall 
deem, according to the circumstances, a reasonable time. 1921, c. 17, s. 49.

PART IX

Bankruptcy Offences
191.-Any person who has been adjudged bankrupt or in respect of whose 

estate a receiving order has been made, or who has made an authorized assign 
ment under this Act, shall in each of the cases following be guilty of an indict 
able offence and liable to a fine not exceeding one thousand dollars or to a term 
not exceeding two years' imprisonment or to both such fine and such imprison 
ment: 

(a) If he does not, to the best of his knowledge and belief, fully and truly 
discover to the trustee, custodian or interim receiver, all his property, 
real and personal, and how and to whom and for what consideration 
and when he disposed of any part thereof, except such part as has been 
disposed of in the ordinary way of his trade (if any) or laid out in the 
ordinary expense of his family, unless he proves that he had no intent 
to defraud;

(b) If he does not deliver up to the trustee, custodian or interim receiver, 
or as he directs, all such part of his real and personal property as is 
in his custody or under his control, and which he is required by law to 
deliver up, unless he proves that he had no intent to defraud;

(c) If he does not deliver up to the trustee, custodian or interim receiver, 
or as he directs, all books, documents, papers and writings in his custody, 
or under his control, relating to his property or affairs, unless he proves 
that he had no intent to defraud;

(d) If after the presentation of a bankruptcy petition against him or within 
six months next before such presentation or if after making an author 
ized assignment or within six months next before the date of making 
thereof, he conceals any part of his property to the value of fifty 
dollars or upwards or conceals any debt due to or from him, unless he 
proves that he had no intent to defraud;

(e) If after the presentation of a bankruptcy petition against him or 
within six months next before such presentation or if after making 
an authorized assignment or within six months next before the date of 
making thereof, he fraudulently removes any part of his property to 
the value of fifty dollars or upwards;

(/) If he makes any material omission in any statement relating to his 
affairs, unless he proves that he had no intent to defraud;

(0) If, knowing or believing that a false debt has been proved by any 
person under the bankruptcy or authorized assignment, he fails for 
the period of a month to inform the trustee thereof;
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(h) If, after the presentation of a bankruptcy petition against him or 
after he makes an authorized assignment, he prevents the produc 
tion of any book, document, paper or writing, affecting or relating to 
his property or affairs, unless he proves that he had no intent to con 
ceal the state of his affairs or to defeat the law;

(i) If, after the presentation of a bankruptcy petition against him or 
within six months next before such presentation or if after making 
an authorized assignment or within six months next before the date 
of making thereof, he conceals, destroys, mutilates, or falsifies, or is 
privy to the concealment, destruction, mutilation or falsification of any 
book or document affecting or relating to his property or affairs, 
unless he proves that he had no intent to conceal the state of his 
affairs or to defeat the law;

(j) If, after the presentation of a bankruptcy petition against him or 
within six months next before such presentation or if after making 
an authorized assignment or within six months next before the date 
of making thereof, he makes or is privy to the making of any false 
entry in any book or document affecting or relating to his property 
or affairs, unless he proves that he had no intent to conceal the state 
of his affairs or to defeat the law;

(k) If, after the presentation of a bankruptcy petition against him or 
within six months next before such presentation or if after the mak 
ing of an authorized assignment by him or within six months next 
before the date of making thereof, he fraudulently parts with, alters 
or makes any omission in, or is privy to the fraudulently parting 
with, altering or making any omission in, any document affecting or 
relating to his property or affairs;

(I) If, after the presentation of a bankruptcy petition against him or 
after the making of an authorized assignment by him or at any 
meeting of his creditors within six months next before such presentation 
or assignment, he attempts to account for any part of his property by 
fictitious losses or expenses;

(m) If, within six months next before the presentation of a bankruptcy 
petition against him or next before the date of the making of an 
authorized assignment by him, he, by any false representation or other 
fraud, has obtained any property on credit and has not paid for the 
same;

(n) If, within six months next before the presentation of a bankruptcy 
petition against him or next before the date of the making of an 
authorized assignment by him he obtains, under the false pretense 
of carrying on business and, if a trader, of dealing in the ordinary 
way of his trade, any property on credit and has not paid for the 
same, unless he proves that he had no intent to defraud;

(o) If within six months next before the presentation of a bankruptcy 
petition against him, or next before the date of the making of an 
authorized assignment by him or after the presentation of a bank 
ruptcy petition against him or the making of an authorized assign 
ment by him he pawns, pledges - or disposes of any property which 
he has obtained on credit and has not paid for, unless in the case of a 
trader such pawning, pledging or disposing is in the ordinary way of 
his trade and unless in any case he proves that he had no intent to 
defraud;

(p) If he is guilty of any false representation or other fraud for the pur 
pose of obtaining the consent of his creditors or any of them to an 
agreement with reference to his affairs or to his bankruptcy;
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(q) If he knowingly makes or causes to be made, either directly or in 
directly, or through any agency whatsoever, any false statement in 
writing, with intent that it shall be relied upon respecting the finan 
cial condition or means or ability to pay of himself or any other per 
son, firm or corporation in whom or in which he is interested, or for 
whom or for which he is acting, for the purpose of procuring in any 
form whatsoever, either the delivery of personal property, the pay 
ment of cash, the making of a loan, or credit, the extension of a credit, 
the discount of any account receivable, or the making, acceptance, 
discount or endorsement of a bill of exchange, cheque, draft or pro 
missory note, either for the benefit of himself or such person, firm or 
corporation;

(r) If he, knowing that a false statement in writing has been made respect 
ing the financial condition or means or ability to pay of himself or any 
other person, firm or corporation in whom or in which he is interested 
or for whom or for which he is acting, procures upon the faith thereof, 
either for the benefit of himself or such person, firm or corporation, any 
of the benefits mentioned in the preceding paragraph. 1919, c. 36, a 
89; 1932, c. 39, s. 50.

192. Where an undischarged bankrupt or an undischarged authorized 
assignor,

(a) either alone or jointly with any other person, obtains credit to the 
extent of five hundred dollars or upwards from any person without 
informing that person that he is an undischarged bankrupt or an undis 
charged authorized assignor; or

(b) engages in any trade or business under a name other than that under 
which he was adjudicated bankrupt or made such authorized assign 
ment without disclosing to all persons with whom he enters into any 
business transaction the name under which he was adjudicated bank 
rupt or made such authorized assignment;

he shall be guilty of an indictable offence and liable to a fine not exceeding five 
hundred dollars, or to a term not exceeding one year's imprisonment, or to both 
such fine and such imprisonment. 1920, c. 34, s. 17.

193. If any person, who has on any previous occasion been adjudged bank 
rupt or made an authorized assignment or extension or arrangement with his 
creditors, is adjudged bankrupt, makes an authorized assignment or secures or 
asks for a composition, extension or arrangement with his creditors, he shall be 
guilty of an indictable offence and liable to a fine of one thousand dollars and to 
one year's imprisonment if having, during the whole or any part of the two years 
immediately preceding the date of the presentation of the bankruptcy petition 
or of the making of the authorized assignment or of the securing or asking for 
the composition, extension or arrangement, been engaged in any trade or busi 
ness, he has not kept proper books of account throughout those two years or such 
part thereof, as aforesaid, and if so engaged at the date of presentation of the 
petition or the making of the assignment or the securing or asking for the com 
position, extension or arrangement, thereafter, whilst so engaged, up to the date 
of the receiving order, or the making of the assignment or the securing or asking 
for the composition, extension or arrangement, or has not preserved all books of 
account so kept.

2. A person who has not kept or has not preserved such books of account 
shall not be convicted of an offence under this section if his unsecured liabilities 
at the date of the making of the receiving order, or the assignment or of the 
securing or asking for the composition, extension or arrangement did not exceed 
five hundred dollars or if he proves that in the circumstances in which he traded 
or carried on business the omission was honest and excusable.
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3. For the purposes of this section, a person shall be deemed not to have 
kept proper books of account if he has not kept such books or accounts as are 
necessary to exhibit or explain his transactions and financial position in his trade 
or business, including a book or books containing entries, from day to day in 
sufficient detail of all cash received and cash paid, and, where the trade or busi 
ness has involved dealings in goods, also accounts of all goods sold and pur 
chased, and statements of annual and other stock-takings.

4. Paragraphs (i), (j) and (fc) of section one hundred and ninety-one of 
this Act shall, in their application to the books mentioned therein, as aforesaid, 
have effect as if " two years next before the presentation of the bankruptcy peti 
tion " and " two years next before the date of the making of an authorized 
assignment" were substituted for the time mentioned in those paragraphs as the 
time prior to such presentation or making within which the acts or omissions 
specified in those paragraphs constitute an offence. 1919, c. 36, s. 91.

194. If any creditor, or any person claiming to be a creditor, in any bank 
ruptcy proceedings, or in any proceedings pursuant to the provisions of Part II 
of this Act for obtaining a composition, extension or arrangement of a debtor's 
debts or of his affairs, or in any proceedings under an authorized assignment, 
wilfully and with intent to defraud makes any false claim, or any proof, declar 
ation or statement of account, which is untrue in any material particular, shall 
be guilty of an indictable offence, and shall on conviction on indictment be liable 
to imprisonment with or without hard labour for a term not exceeding one year.

2. If any inspector accepts from the bankrupt or authorized assignor or 
from any person, firm, or corporation on his behalf or from the trustee, any fee, 
commission or emolument of any kind other than, or in addition to the regular 
fees provided for by this Act, he shall be guilty of an indictable offence and shall 
on conviction be liable to a fine, not exceeding one thousand dollars, or to impri 
sonment for a term not exceeding one year, or to both said fine and imprison 
ment. 919, c. 36, s. 92; 1932, c. 39, s. 51.

195. Whenever the court is satisfied, upon the representation of the Super 
intendent or any one on his behalf, or of the trustee, or of any creditor, inspector, 
or other interested person, that there is ground to believe that any person has 
been guilty of an offence under this Act or under any statute, whether Dominion 
or Provincial, in connection with the estate of the debtor, his dealings or 
property, the court may order that such person be prosecuted for such offence.

2. Whenever any Official Receiver, custodian or trustee has grounds for 
believing that any offence under this Act, or under any other statute, whether 
Dominion or Provincial, has been committed with respect to any insolvent 
estate in connection with which he has been acting under this Act, or that for 
some special reason an investigation should be had in connection with such 
estate, it shall be the duty of such Official Receiver, custodian or trustee to report 
such matter to the court, including in such report a statement of all the facts 
or circumsances of the case within his knowledge, and the names of the witnesses 
who should in his opinion be examined, and a statement as to the offence or 
offences believed to have been committed, and to forward a copy of such report 
forthwith to the Superintendent.

3. Except by leave of the court no action shall lie against the Superintendent 
or any other person with respect to any representation or report made under, 
or any action taken pursuant to the provisions of this Act. 1919, c. 36, s. 93; 
1932, c. 39, s. 52.

196. Where a debtor has been guilty of any criminal offence, he shall not 
be exempt from being proceeded against therefor by reason that he has obtained 
his discharge or that a composition, extension or scheme of arrangement has been 
accepted or approved.
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2. Any composition, extension or scheme of arrangement, although accepted 
or approved, may be annulled at the request of the trustee or of any creditor 
whenever the debtor is afterwards convicted of any offence mentioned in section 
one hundred and ninety-one of this Act. 1919, c. 36, s. 94; 1923, c. 31, s. 37.

197. Any registrar or other officer, who upon tender of any receiving order 
or assignment or a copy thereof, certified as aforesaid, with the proper fees, and 
with the request that such document be registered or filed as aforesaid, shall 
refuse or omit to forthwith register or file the same in manner hereinbefore 
indicated or who shall omit or refuse to comply with the provisions of sub 
section two of section twenty-eight in so far as they are applicable to him, 
shall be guilty of an indictable offence punishable upon indictment or summary 
conviction by a fine not exceeding one thousand dollars or by imprisonment for 
a term not exceeding one year or to both such fine and such imprisonment. 1919, 
c. 36, s. 11.

198. Where there is, in the opinion of the court, ground to believe that the 
bankrupt or any other person has been guilty of any offence under this Act, 
the court may commit the bankrupt or such other person for trial.

2. For the purpose of commmitting the bankrupt or such other person for 
trial, the court shall have power to take depositions, bind over witnesses to 
appear, admit the accused to bail, or otherwise.

3. In an indictment for an offence under this Act, it shall be sufficient to 
set forth the substance of the offence charged in the words of this Act specifying 
the offence or as near thereto as circumstances admit, without alleging or setting 
forth any debt, act of bankruptcy, trading, adjudication, or any proceedings in, 
or order, warrant or document of, any court acting under this Act.

4. Where any person is prosecuted for an offence under this Act no other 
prosecution shall be instituted against him for the same offence under any other 
Act. 1919, c. 36, s. 95.

199. Any person who,
(a) not being a licensed trustee, does any act as, or represents himself to 

be a licensed trustee; or
(b) being a trustee, either before providing the bond required by subsection 

eight of section thirty-seven of this Act, or after providing the same 
but at any time while the said bond is not in force, acts as or exercises 
any of the powers of trustee; or

(c) having been appointed a trustee, with intent to defraud fails to observe 
or to comply with any of the provisions of this Act, or fails duly to 
do, observe or perform any act or duty which he may be ordered to 
do, observe or perform by the court, pursuant to any of the pro 
visions of this Act; or

(d) having been appointed a trustee, without reasonable excuse, fails to 
observe or to comply with any of the provisions of this Act, or fails 
duly to do, observe or perform any act or duty which he may be 
ordered to do, observe or perform by the court pursuant to any of the 
provisions of this Act; or

(e) solicits or canvasses any person to make an assignment under this Act,

shall be guilty of an indictable offence and liable to a fine not exceeding one 
thousand dollars or to a term not exceeding two years' imprisonment or to both 
such fine and such imprisonment. 1920, c. 34, s. 18; 1922, c. 8, s. 11; 1925, 
c. 31, s. 13; 1932, c. 39, B. 53.
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200. Any person, except the trustee hereinafter mentioned, who, before the 
elapse of fifteen days after delivery to the trustee of the notice in writing men 
tioned in section fifty-four of this Act, or in case no such notice has been 
delivered, shall remove or attempt to remove the goods or any thereof mentioned 
in such section out of the charge or possession of the debtor or of the trustee 
or other actual custodian of such goods, unless with the written permission of 
the trustee, shall be guilty of an indictable offence and liable to a fine not 
exceeding five thousand dollars, or to a term not exceeding two years' imprison 
ment, or to both such fine and such imprisonment. 1921, c. 17, s. 50.

201. Where any offence against this Act has been committed by an incor 
porated company every officer, director or agent of the company who directs, 
authorizes, condones, or participates in the commission of the offence, shall be 
liable to the like penalties as such company and as if he had committed the like 
offence personally, and he shall be so liable cumulatively with the company and 
with such officers, directors or agents of the company as may likewise be liable 
hereunder. 1921, c. 17, s. 51.

202. Repealed by*1932, c. 39, s. 54.

NOTE. Section 55 of 22-23, George V, chap. 39 provides that the amendments made by 
this Act shall come into force on a date to be fixed by proclamation of the Governor-in- 
Council, but shall not operate to disqualify any trustee appointed before that date. By 
Proclamation dated September 20, 1932 (published in the Canada Gazette of September 24, 
1932) the said Act was proclaimed to come into effect on the first day of December, 1932.

SCHEDULE 

FORM 1

" In the matter of the Bankruptcy of...........................Debtor.
' ' Canada 

" Province of
" I of in the province of

, make oath and say 
" That the hereunto annexed document is tendered for registration (or filing) 
" under the authority and direction of of

in the Province of
" a duly appointed trustee under the Bankruptcy Act. 
" Sworn before me at.................
" In the Province of..................
"this day of....................19...."

1919, c. 36, s. 11.

FOBM2

" The annexed document affects the title to (or constitutes a lien or liens 
or a charge or charges upon or against, as the case may be) the following described 
(real or immovable) property; (add such reasonable description of each parcel 
affected, stating how it is affected, as may enable the registrar or other officer for 
the time being in charge of the proper office to identify the affected property and 
to discover how it is affected)." 1921, c. 17, s. 11.
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GENERAL RULES UNDER THE 
BANKRUPTCY ACT

PARTI

PRELIMINARY

1. These Rules may be cited as " the Bankruptcy Rules ".

2. (1) In these Rules, unless the context or subject matter otherwise re 
quires, 

" The Act " means " The Bankruptcy Act " and amendments thereto for the 
time being in force.

" The Court" means the Court as defined by The Bankruptcy Act and 
includes a Registrar when exercising the powers of the Court pursuant to the Act 
or these rules.

" Creditor " includes a corporation and a firm of creditors in partnership.
" Contributory " means a contributory as denned by Section 73 (2) of the 

Act.
" Judge " means the Judge to whom bankruptcy business is for the time 

being assigned in any Court having jurisdiction under the Act, or any other 
judge having authority under the Act or these rules to act.

" Proceeding or proceedings " shall mean matters commenced by the filing of 
a petition or an authorized assignment or such other applications as may properly 
be brought before the Court under the Act or Rules.

" Proper Officer " means the officer appointed by the Chief Justice of the 
Court for the transaction or disposal of the particular matter in question.

" Province " includes Territory.
" Registrar " means a registrar, deputy registrar or local registrar having 

jurisdiction in bankruptcy.
" Seal " shall mean the seal ordinarily used in civil actions and matters 

before it by the Court having jurisdiction, and the words " Sealed " or " and 
Sealed " where used shall refer to such seal.

" Taxing Officer " means and includes the officer of the Court whose duty it is 
to the tax costs in bankruptcy proceedings or in pursuance of an authorized 
assignment or a composition, extension or scheme of arrangement.

" Trustee " means a trustee or a licensed trustee as denned by the Bankruptcy 
Act, and the word " authorized " wherever it is used in these rules to qualify the 
word " trustee " is struck out.

" Written," " writing " and any like expression shall include typewriting, 
printing or mimeographing, or partly one and partly another.

" Chief Justice" means, in the provinces other than Ontario, the Chief 
Justice of the Court and in the Province of Ontario, the Chief Justice of Ontario

(2) The definitions contained in section two of the Act shall, where applicable 
and unless the context or subject matter otherwise requires, apply to and be part 
of these rules.

67
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3. (1) The forms in the Appendix, where applicable, or forms to the like 
effect with such variations as circumstances may require, shall be used. Where 
such forms are applicable any costs occasioned by the use of any other or more 
prolix forms shall be borne by or disallowed to the party using the same, unless 
the Court shall otherwise direct.

(2) The provisions contained in the forms prescribed shall be deemed to 
be authorized by these rules.

PART II

GENERAL PROCEDURE

4. All matters and applications may be heard and determined in chambers 
unless the Court or a judge shall in the particular matter or application other 
wise direct.

5. A Registrar may without any general or special directions of the judge 
hear and determine any matter or application referred to in Section 159 (1) of 
the Act.

5A. An interim receiver, custodian or trustee shall be entitled to appear in 
person before a Registrar on any application or proceeding.

6. Any matter or application pending before a Registrar which under the 
Act, or the Bankruptcy Rules for the time being in force, a Registrar has juris 
diction to determine, shall be adjourned to be heard before the Judge, if the 
Judge shall, either specially or by any general direction applicable to the par 
ticular case, so direct.

PROCEEDINGS

7. (1) Every proceeding in Court under the Act shall be dated, and shall be 
intituled in the name of the Court in which it is taken " In Bankruptcy," and 
then in the matter to which it relates. Numbers and dates may be denoted by 
figures.

(a) All proceedings commenced by the filing of a petition or after the filing 
and acceptance of an authorized assignment shall be entitled " In the matter of 
the bankruptcy of ............ debtor."

(2) Unless otherwise provided, or unless it is otherwise directed by the 
Chief Justice, all proceedings and documents required, under the Act or these 
Rules, to be filed in Court or with the proper officer, shall be filed with the 
registrar.

8. All proceedings in Court shall be written on sheets of paper of the size 
ordinarily used in civil actions or matters before it by the Court; but no objec 
tion shall be allowed to any proof, affidavit, or other proceedings on account of 
its being written or printed on paper of other size.

9. All proceedings of the Court shall remain of record in the Court, but 
they may at all reasonable times be inspected by any person.

10. All petitions, and warrants and subpoenas issued by the Court, shall 
be sealed.

11. (1) The judge may at any time, for good cause shown, order the pro 
ceedings in any matter under the Act to be transferred to the Court in another 
bankruptcy district or division.

(2) Where the proceedings in any matter are transferred to the Court in 
another bankruptcy district or division the proper officer of the first Court shall 
send by post the records of proceedings transferred, to the Registrar of the Court 
in the bankruptcy district or division to which the transfer is made and shall 
include with such records a copy of the order of transfer.
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12. When any bankruptcy proceeding has been commenced in a bankruptcy 
district or division in which it should not have been commenced, the Judge of 
the Court of such bankruptcy district or division may order that the proceeding 
shall be transferred to the court in the bankruptcy district or division in which 
the same should have been commenced, or that it be continued in the Court in 
which it was commenced; but, unless and until a transfer is made under these 
Rules, the proceeding shall continue in the Court in which it was commenced.

13. Where any proceedings in bankruptcy have been commenced against a 
corporation or where a corporation has made an authorized assignment, the Court 
may on the application of the Trustee or any creditor or shareholder, and on 
proof that it is to the interest of the creditors that the order be made, grant leave 
to extend or apply to such corporation the Winding-up Act subject to such dis 
position of the costs thereof to be made in the winding-up proceedings as the 
justice of the case may require.

13A. Where a Caution has been registered pursuant to Section 29A (1) the 
said Caution may be removed or cancelled by the proper Master (or Registrar) 
upon receiving a notice of withdrawal in the prescribed form duly executed by 
the trustee, or upon such notice and in such manner as any Caution or Caveat 
lodged against any land (or charge) may be removed or cancelled under the 
provisions of the Land Titles Act under which such land (or charge) is regis 
tered.

MOTIONS AND PRACTICE

14. Every application (unless otherwise provided by these Rules, or the 
Court shall in any particular case otherwise direct) shall be made by motion.

15. Where any party, other than the applicant, is affected by the motion, 
no order shall be made, unless upon the consent of such party duly shown to 
the Court, or upon proof to the satisfaction of the Court that notice of the 
intended motion has been duly served upon such party; provided that the Court, 
if satisfied that the delay caused by serving notice would or might entail serious 
mischief, may make any order ex parte upon such terms as to cost and other 
wise, and subject to such undertaking, if any, as the Court may think just; and 
any party affected by such order may move to set it aside.

16. Unless the Court gives leave to the contrary, notice of motion shall be 
served on any party to be affected thereby not less than four days before the 
day named in the notice for hearing the motion. An application for leave to 
serve short notice of motion may be made ex parte.

17. In cases in which personal service of any notice of motion, order, or 
other proceeding is required the same may be effected by delivering to each party 
to be served a copy of the notice of motion, order, or other proceeding, as the 
case may be.

18. Every affidavit to be used in supporting or opposing any motion or 
application shall be filed with the proper officer not later than the day before 
the day of the hearing.

19. A party intending to move shall, not later than the day before the day 
of the hearing, file with the proper officer a copy of his notice of motion.

SETTLEMENT OF ORDER

20. All orders made by a Judge in Chambers shall be settled and signed 
by him or by the Registrar or proper officer. All orders made by the Registrar 
shall be settled and signed by the Registrar. The person who has the carriage
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of any order which in the opinion of the Judge or Registrar requires to be settled 
shall obtain from the Judge or Registrar, as the case may be, an appointment to 
settle the order and give reasonable notice of the appointment to all persons who 
may be affected by the order, or to their solicitors.

SECURITY IN COURT

21. (1) Except where otherwise provided any security required to be given 
shall be by bond of a guarantee company or corporation approved by the Court.

(2) Provided, however, that the Court may in its discretion permit the 
security to be given by bond with one or more surety or sureties to the Registrar 
of the Court or to the person proposed to be secured and in such case the Court 
may require the surety or sureties to make an affidavit of justification and may 
also require such notice to be given to the person proposed to be secured as the 
Court deems advisable or expedient.

22. The bond shall be taken in a penal sum, which shall be not less than 
the sum for which security is to be given, and probable costs to be estimated by 
the Court, unless the opposite party consents to it being taken for a less sum.

23. Where a person is required to give security he may, in lieu thereof, 
lodge in Court a sum equal to the sum in question in respect of which security is 
to be given and the probable costs to be estimated as aforesaid of the trial of 
the question, together with a memorandum to be approved of by the Registrar 
and to be signed by such person, his solicitor, or agent, setting forth the condi 
tions on which the money is deposited.

24. Where a person gives security by bond or makes a deposit of money in 
lieu of giving a bond, he shall forthwith before being entitled to proceed give 
notice in writing to the person to whom the security is to be given.

25. Except as in the Act or these rules otherwise provided the Rules for 
the time being in force in civil actions or matters before it of the Court relating 
to payment into or out of Court of moneys shall apply to moneys lodged in 
Court or to be paid out of Court under these Rules.

AFFIDAVITS

26. Every affidavit shall be drawn up in the first person, and shall state 
the description and true place of abode of its deponent, and shall be divided into 
paragraphs, and every paragraph shall be numbered consecutively, and as nearly 
as may be shall be confined to a distinct portion of the subject. No costs shall 
be allowed for any part of an affidavit containing unnecessary matters or which 
in the opinion of the taxing officer is unduly prolix.

27. The Court may order to be struck out from any affidavit any matter 
which is scandalous, and may order the costs of any application to strike out 
such matter to be paid as between solicitor and client.

28. No affidavit having in the jurat or body thereof, any interlineation, 
alteration, or erasure shall, without leave of the Court, be read or made use of in 
any matter depending in Court unless the interlineation, alteration or erasure is 
authenticated by the initials of the officer or person taking the affidavit.

29. WThere an affidavit is sworn by any person who appears to the person 
taking the affidavit to be illiterate or blind, the person taking the affidavit shall 
certify in the jurat that the affidavit was read in his presence to the deponent, 
that the deponent seemed perfectly to understand it, and that the deponent made
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his signature or declared his inability to sign in the presence of such person. No 
such affidavit shall be used in evidence in the absence of this certificate, unless 
the Court is otherwise satisfied that the affidavit was read over to and appeared 
to be perfectly understood by the deponent.

30. The Court may receive any affidavit sworn for the purpose of being 
used in any matter notwithstanding any defect by misdescription of parties or 
otherwise in the title or jurat, or any other irregularity in the form thereof, and 
may direct a memorandum to be made on the document that it has been so 
received.

31. No affidavit (other than a proof of debt) shall be sufficient if sworn 
before the solicitor acting for the party on whose behalf the affidavit is to be used, 
or before any agent, clerk or partner of such solicitor, or before the party himself.

32. Where by this Act or in these Rules it is provided that an affidavit or 
declaration be made by a debtor, authorized trustee or any other person and 
such debtor, authorized trustee or other person is a corporation, such affidavit or 
declaration may be made by the manager or by any officer or employee of the 
corporation, who has knowledge of the facts deposed to providing that he states 
therein that he has such knowledge.

33. The Court shall take judicial notice of the seal and/or signature of any 
person authorized by or under the Act or these rules to take affidavits or to 
certify to such authority.

WITNESSES AND DEPOSITIONS

34. Any party to any proceeding in Court may by a writ of subpoena in 
the prescribed form, with or without a clause requiring the production of books, 
deeds, papers, documents and writings, require the attendance of a witness for 
the purpose of using his evidence upon any motion, petition or other proceeding 
before the Court or any judge or registrar. The name of one or more witnesses 
may be inserted in the subpoena.

35. A copy of the subpoena shall be served, personally, on the witness, 
within a reasonable time before the time of the return thereof, and service of 
the subpoena may, where required, be proved by affidavit.

36. The costs of witnesses, whether they have been examined or not, may, 
in the discretion of the Court or taxing officer, be allowed; provided, however, 
that the Court may at any time limit the number of witnesses to be allowed on 
taxation of costs.

37. The Court may, in any matter where it shall appear necessary for the 
purpose of justice, make an order for the examination upon oath before the Court 
or any officer, or other person, and at any place, of any witness or person, and 
may empower any party to any such matter to give such depositions in evidence 
therein on such terms (if any) as the Court may direct.

38. (1) Where the evidence of any person is taken on or for use on the 
hearing of any motion, application or issue or in pursuance of an order for 
examination, commission or letters of request or where the debtor or any other 
person is examined under sections 134 to 138 of the Act, or otherwise under the 
Act or these Rules, such evidence or examination may be taken in shorthand by 
a shorthand writer approved and duly sworn by the judge, registrar, or person 
before whom the examination is taken. A shorthand writer who has been duly 
appointed to report trials at sittings of the Court need not be sworn.
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(2) When taken in shorthand the evidence or examination may be taken 
down by question and answer; and unless otherwise ordered it shall not be 
necessary for the depositions to be read over to or signed by the persons exam 
ined, unless the judge or registrar so directs, when the examination is taken before 
a judge or registrar, or in other cases unless any of the parties so desire.

(3) A copy of the depositions so taken, certified by the judge, registrar or 
person before whom the same were taken as correct, shall for all purposes have 
the same effect as the original depositions in ordinary cases.

39. An order for examination, commission or letters of request to examine - 
witnesses, and the writ, order, commission or request, shall follow the forms for 
the time being in use in the Court in civil actions or matters before it with such 
variations as circumstances may require.

40. The Court, may in any matter, at any stage of the proceedings, order 
the attendance of any person for the purpose of producing any writings or other 
documents named in the order, which the Court may think fit to be produced.

41. Any person wilfully disobeying any subpoena or order requiring- his 
attendance for the purpose of being examined or producing any object, book or 
document shall be deemed guilty of contempt of Court, and may be dealt with 
accordingly.

42. Any witness required to attend for the purpose of being examined, or to 
produce any document, or to give evidence, shall be entitled to the witness fees 
and conduct money provided by the tariff costs in the appendix hereto.

DISCOVERY AND EXAMINATION

43. Any party to any proceeding in Court may, with leave of the Court, 
administer interrogatories to or obtain discovery of documents or examination 
for discovery from any other party to such proceeding, or any other person as 
authorized by the Court, and may also cross-examine any person upon an 
affidavit made by him in such a proceeding. Proceedings under this Rule shall 
be regulated as nearly as may be by the Rules of the Court for the time being 
in force in relation to like matters in civil actions or matters in such Court. An 
application for leave under this Rule may be made ex parte.

WARRANTS, ARRESTS AND COMMITMENTS

44. A warrant of seizure, or a search warrant, or any other warrant issued 
under the provisions of the Act, or these rules shall be addressed to the Sheriff 
or such other officer or person as the Court may in each case direct.

45. When a debtor is arrested under a warrant issued under section 139 of 
the Act, he shall be given into custody of the Governor or Keeper of the prison 
or gaol mentioned in the warrant, who shall produce such debtor before the 
Court as it may from time to time direct, and shall safely keep him until such 
time as the Court shall otherwise order; and any books, papers, moneys, goods 
and chattels in the possession of the debtor, which may be seized, shall forthwith 
be lodged with the custodian or trustee as the case may be.

46. Where a person is apprehended under a warrant issued under section 
128 (3) or 135 (1), the officer apprehending him shall forthwith bring him before 
the Court to the end that he may be examined; and if he cannot be immediately 
brought up for examination or examined, the officer shall deliver him into the 
custody of the Governor or Keeper of the prison or gaol mentioned in the
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warrant, and the said Governor or Keeper shall receive him into custody and 
shall produce him before the Court or Official Receiver as the Court may from 
time to time direct or order, and subject to such direction or order shall safely 
keep him.

47. The Officer executing a warrant issued under section 128 (3) or 135 (1) 
of the Act shall forthwith after apprehending the person named in the warrant 
and bringing him before the Court as in the last preceding rule mentioned, or 
after delivering him to the Governor or Keeper of the prison or gaol, as in the 
last preceding rule mentioned, as the case may be, report such apprehension or 
delivery to the Court issuing the warrant and apply to the Court to appoint 
a day and time for the examination of the person so apprehended, and the Court 
shall thereupon appoint the earliest practicable day for the examination, and 
shall issue its direction or order to the said Governor or Keeper to produce him 
for examination at a time and place to be mentioned in such direction or order. 
Notice of any such appointment shall forthwith be given by the Registrar to the 
Official Receiver and to the Custodian or trustee as the case may be and to any 
other person who shall have applied for the examination or warrant.

48. Where an order of committal is made against any person, for disobeying 
any order of the Court, to do some particular act or thing, the Court may direct 
that the order of committal shall not be issued, provided that such person com 
plies with the previous order within a specified time.

49. Where a debtor or witness refuses or neglects to attend at the time 
and place appointed for his examination or, if attending, refuses to be sworn, or 
to answer any lawful question, the rules of practice for the time being in force 
in similar or analogous proceedings in civil actions or matters before the Court 
shall in so far as the same are applicable, and not inconsistent with the Act or 
these Rules, apply.

SERVICE AND EXECUTION OF PROCESS

50. Every solicitor suing out, filing or serving any petition, notice, summons, 
order, or other document, shall indorse thereon his name or firm and place of 
business, which shall be called his address for service. All notices, orders, docu 
ments, and other written communications which do not require personal service 
shall be deemed to be sufficiently served on such solicitor if left for him at his 
address for service.

51. Service of notices, orders, or other proceedings shall be effected before 
the hour of five in the afternoon, except on Saturdays, when it shall be effected 
before the hour of one in the afternoon. Service effected after five in the 
afternoon on any week day, except Saturday, shall for the purpose of com 
puting any period of time subsequent to such service be deemed to have been 
effected on the next following day which is not a legal holiday. Service effected 
after one in the afternoon on Saturday shall for the like purpose be deemed to 
have been effected on the next following day which is not a legal holiday.

52. It shall be the duty of the sheriff or bailiff of the Court having jurisdic 
tion or such officer or officers as the Court may direct, to serve such orders, sum 
monses, petitions and notices as the Court may require him to serve; to execute 
warrants and other process; and to do and perform all such things as may be 
required of him by the Court. Where any notice or other proceeding may be 
served by post it shall be sent by registered letter.

53. Every order of the Court may be enforced as if it were a judgment of 
the Court.
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COSTS AND TAXATION

54. (1) The Court in awarding costs may direct that the same shall be 
taxed and paid as between party and party or as between solicitor and client, 
or the Court may fix a sum to be paid in lieu of taxed costs.

(2) In the absence of any express direction costs of an opposed motion 
shall follow the event, and shall be taxed as between party and party.

(3) Where an action is brought by or against a custodian or trustee as 
representing the estate of the debtor, or where a custodian or trustee is made a 
party to a cause or matter, on his application or on the application of any other 
party thereto, he shall not be personally liable for costs unless the judge before 
whom the action, cause or matter is tried for some special reason otherwise 
directs.

54a. The Court may direct a solicitor to bring in his bill to be taxed 
within such time as to the Court seems just, in default of which the Court may 
thereupon direct the trustee to proceed to distribute the proceeds in his hands 
without regard to the claim of any such solicitor.

55. (1) When receiving order is made on a creditor's petition the costs of 
the petitioning creditor shall be taxed and be payable out of the estate.

(2) When the proceeds of the estate are not sufficient for the payment of 
the petitioning creditor's costs and of any costs necessarily incurred by the 
custodian or trustee down to the conclusion of the first meeting of creditors, the 
Court may order such costs to be paid by the petitioning creditor.

56. The costs directed by any order to be paid shall be taxed on pro 
duction of a copy of such order, and the allocatur or certificate of taxation shall 
be signed and dated by the taxing master or officer and delivered to the person 
who presented such bill for taxation.

56a. A direction in writing by the trustee or the production of a written 
retainer shall be sufficient authority for the taxation of a bill of the solicitor to 
the trustee.

57. (1) The tariff of costs set forth in the Appendix and the regulations 
contained in such tariff, shall, subject to these Rules, apply to the taxation and 
allowance of costs and charges in all proceedings.

(2) Where the value of the assets of the debtor estimated or realized as the 
case may be is according to the certificate of the trustee less than fifteen hundred 
dollars, the scale of fees, other than disbursements, payable in all proceedings 
under the Act shall be reduced by one-third.

58. Every person whose bill or charges is or are to be taxed shall in all 
cases give not less than two days' notice of the appointment to tax the same to 
the Trustee, or to the opposite party or his solicitor, as the case may be.

59. Every person whose bill or charges is or are to be taxed shall on appli 
cation of the trustee furnish to the trustee a copy of his bill or charges so to 
be taxed on payment at the rate of fifteen cents per folio, which payment may 
be charged to the estate.

60. Where the joint estate of anv co-debtors is insufficient to defray any 
costs or charges properly incurred, the trustee may pay such costs and charges 
as cannot be paid out of the joint estate out of the separate estate of such co- 
debtors or one or more of them in such proportion as he may determine, with 
the consent of the inspectors of the estates out of which the payment is intended 
to be made, or, if such inspectors withhold or refuse their consent, then with 
(.he approval of the Court.
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61. Subject to the provisions of the Act, no costs shall be paid out of the 
estate or assets of the debtor, excepting the costs of the solicitor or solicitors 
employed by the trustee and such costs as have been awarded against the trustee 
or the estate of the debtor by order of the Court in any action or proceeding 
under the Act or these Rules.

FEES

62. The fees to be charged in respect of proceedings under this Act shall 
be as fixed by Part 3 of the tariff, and shall be collected in cash or in such 
manner as the Lieutenant-Governor in Council provides, by the officers who 
perform the duties under the Act or Rules in respect of which such fees are 
payable and shall be accounted for by such officers to the Crown in the right 
of the province. In case of any proceedings not covered by the tariff a fee may 
be charged of an amount equal to the tariff fee for the proceeding most nearly 
resembling the one in question. In case of any dispute as to the amount of 
fees chargeable the judge shall fix and settle the amount.

RULES RELATING TO THE BUSINESS OF THE COURT

63. The Chief Justice shall regulate the bankruptcy sittings and vacations 
of the Court.

64. Any Registrar in bankruptcy may act for any other Registrar.

65. Writs of execution shall issue from the proper office of the Court and 
all proceedings thereon and in relation thereto shall be regulated as nearly as 
may be by the Rules of the Court for the time being in force in relation to 
executions in civil actions or matters before such Court.

66. Where any registrar, clerk or other officer in bankruptcy refuses or 
neglects to act as such registrar, clerk or other officer or to perform or carry 
out any act, matter o-r thing connected with the office to which he has been 
appointed or assigned for the transaction or disposal of any matter in respect of 
which power or jurisdiction is given by " The Bankruptcy Act" or by these 
Rules, then, and in every such case, the registrar, clerk or other officer so neglect 
ing or refusing, shall be guilty of contempt of court and be liable to be punished 
accordingly.

APPEALS FROM REGISTRAR

67. An appeal from the registrar shall be by ordinary notice or motion to 
the judge of the bankruptcy district or division in which the proceedings are 
pending. No appeal shall be brought unless the notice thereof is filed with the 
registrar and served within ten days after the pronouncing of the order or decision 
complained of, or within such further time as may be allowed by the judge. The 
notice shall set forth fully the grounds of appeal. No security for the costs of 
the appeal need be given by the appellant.

APPEALS TO APPEAL COURT

68. (1) No appeal from a judge to the Appeal Court shall be brought unless
notice thereof is filed with the registrar and served within ten days after the 
pronouncing of the order or decision complained of or within such further time 
as may be allowed by a judge.

(2) At or before the time of entering an appeal the party intending to 
appeal shall lodge in the court the sum of one hundred dollars to satisfy, in so 
far as the same may extend, any costs that the appellant may be ordered to 
pay. Provided that the Appeal Court may in any special case increase or 
diminish the amount of such security or dispense therewith.
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69. The proper officer of the Court appealed from shall upon receiving a 
copy of the notice of appeal promptly transmit to the Registrar of the Appeal 
Court the notice of appeal and the file of proceedings in the matter under appeal.

70. Where an issue or question is, under the provisions of section 170 of 
the Act, tried by a Court other than the Court in which the bankruptcy pro 
ceedings are pending, any appeal from the decision of such Court shall be made 
to and be heard by the Appeal Court of the province in which the bankruptcy 
proceedings are pending, unless the last-mentioned Appeal Court otherwise 
orders.

71. Subject to the foregoing Rules, appeals to the Appeal Court in any 
bankruptcy district or division shall be regulated by the Rules of such Court, 
for the time being in force in relation to appeals in civil actions or matters.

APPEALS TO SUPREME COTJBT

72. (1) An application for special leave to appeal from a decision of the 
Appeal Court and to fix the security for costs, if any, shall be made to a Judge 
of the Supreme Court of Canada within thirty days after the pronouncing of the 
decision complained of and notice of such application shall be served on the 
other party at least fourteen days before the hearing thereof.

(2) Where any security for the costs of such appeal is fixed the same 
shall be given to the Registrar in the manner and form prescribed by the rules 
and practice of the Supreme Court of Canada, or in a manner and form to like 
effect.

73. Subject to the foregoing rules, appeals to the Supreme Court of Canada 
shall, as nearly as possible, be regulated by the rules of such Court for the time 
being in force in relation to appeals in civil matters or actions.

; PART III

PETITION IN BANKRUPTCY

74. Every petition shall be fairly written and no alteration, interlineations, 
or erasures shall be made therein, after the same has been filed, without the 
leave of the Registrar.

75. A petitioning creditor who is resident abroad, or whose estate is vested 
in a trustee under any law relating to bankruptcy, or against whom a petition 
is pending under any such law, or who has made default in payment of any 
judgment, order for payment of money or of any costs ordered by any Court 
to be paid by him to the debtor, may be ordered to give security for costs to the 
debtor and proceedings under the petition may be stayed until such security 
is furnished.

76. With every creditor's petition when filed there shall be lodged a copy 
to be sealed and issued to the petitioner. The petition shall be deemed to have 
been presented to the Court on the day of the filing thereof.

77. A true copy of the creditor's petition together with a notice of the time 
and place of the presentation and hearing thereof shall be personally served upon 
the debtor at least eight days before the presentation and hearing; provided 
that where it is proved to the satisfaction of the Court that the debtor has 
absconded, or in any other case for good cause shown, the Court may, on such 
terms, if any, as the Court may think fit to impose, hear the petition at such 
earlier date and without such service as the Court may deem expedient.
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78. If the Court is satisfied by affidavit or other evidence that the debtor 
is keeping out of the way to avoid service of the petition or any other document, 
or service of any other legal process, or that for any other cause prompt personal 
service cannot be effected, it may order substituted service to be made by delivery 
of the petition or such other document to some adult inmate at his usual or last 
known residence or place of business, or by registered letter, or in such other 
manner as the Court may direct, and such petition or other document shall then 
be deemed to have been duly served on the debtor.

79. Service of the petition may be proved by affidavit, with a sealed copy 
of the petition attached, and the same shall be filed in Court as soon as prac 
ticable after the service.

80. Any notice, petition or other document for which personal service ia 
necessary shall be deemed to be duly served on all the members of a firm if it 
is served at the principal place or one of the principal places of business of the 
firm in the province wherein the proceedings are taken, or if there is no such 
place then at the principal place of business of the firm in Canada, or any one 
of the partners, or upon any person having at the time of service the control or 
management of the partnership business there.

81. The provisions of the last preceding rule shall so far as the nature of the 
case will admit apply in the case of any person carrying on business within the 
jurisdiction in a name or style other than his own.

82. Any notice, petition or other document for which personal service is 
necessary shall be deemed to be duly served on a corporation if it is served at the 
head office or principal place, or one of the principal places of busines of a cor 
poration in the province wherein the proceedings are taken or if there is no such 
place at the head office or principal place of business of the corporation in Canada, 
on the president, vice-president, secretary, treasurer, manager or upon any officer 
of the corporation or upon any person having at the time of service the control 
or management of the business of the corporation at the place of such service.

83. Where a debtor is not in Canada, the Court may order service of the 
petition or any other document to be made within such time and in such manner 
and form as it shall think fit.

84. If a debtor against whom a bankruptcy petition has been filed dies before 
(- ervice thereof, the Court may order service to be effected on the personal 
representatives of the debtor, or on such other person as the Court may think fit.

OFFICIAL RECEIVER

85. When a debtor has failed to present himself before the Official Receiver 
within the time mentioned in section 128 (3) the Official Receiver shall com 
municate with the custodian who shall forthwith make application to the Court 
for a warrant for the arrest of the debtor.

86. (1) An authorized assignment shall be offered to the Official Receiver 
in the form prescribed and with the name of the grantee or assignee left blank.

(2) When the trustee has been duly appointed, the Official Receiver shall 
insert the name of such trustee as the grantee or assignee and shall certify that 
such trustee has been duly appointed.

(3) Upon the appointment of a trustee following the making of a Receiving 
Order, the Official Receiver shall endorse or attach to the certified copy of the 
Receiving Order filed with him a certificate in the prescribed form, and on the
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same being filed with the Court, the registrar or other officer authorized to make a 
certified copy of any order shall be entitled to endorse or attach to any certified 
copy of a Receiving Order made by him a copy of the certificate of the Official 
Receiver to all intents and purposes as if the same were endorsed or attached to 
the original Receiving Order.

87. When an Official Receiver appoints a custodian he shall certify to the 
appointment in the prescribed form; and shall mail the same to the custodian 
by registered letter. Where the Official Receiver considers it advisable he shall 
also notify the custodian by telegraph or telephone of his appointment.

88. On the appointment of a trustee one duplicate each of the authorized 
assignment, Forms 50, 53 and 54 duly attested by the debtor and all proofs of 
debte, proxies and voting letters shall be handed over by the Official Receiver and 
the Custodian, as the case may be, to the Trustee, who shall give receipts therefor 
to the Official Receiver and the Custodian. The other duplicate of the Authorized 
Assignment or the certified copy of the Receiving Order, with the certificate of 
appointment of trustee endorsed thereon, or attached thereto, together with Forms 
60, 53 and 54 shall be deposited by the Official Receiver in the Court having 
jurisdiction in the locality of the debtor.

89. The Official Receiver may apply to the Court for directions in case of 
doubt or difficulty or in any matter not provided for by the Act or Rules.

90. Judicial notice shall be taken of any certificate or other document of 
any Official Receiver made or given pursuant to the Act or Rules.

90A. In the absence or illness of the Official Receiver his duties may be 
performed by the Registrar or by an assistant or deputy registrar duly authorized 
to perform the duties of the Registrar.

INTERIM RECEIVES

91. After the presentation of a petition, upon the application of a creditor 
or a debtor and upon proof by affidavit or sufficient grounds for the appointment 
of an Interim Receiver of the property of the debtor or any part thereof, the 
Court may, if it thinks fit and upon such terms as may be just, make such 
appointment; such order may be made ex parte.

92. Where, after an order has been made appointing an Interim Receiver, 
the petition is dismissed, the Court shall, upon application to be made within 
twenty-one days from the date of the dismissal thereof, adjudicate with respect 
to any damages or claim thereto arising out of the appointment, including the 
proper remuneration of the Interim Receiver, and shall make such order as the 
Court thinks fit,

CUSTODIAN

93. Every custodian shall within three days from his appointment deposit 
with the Official Receiver such security for the proper performance of hia duties 
as shall be directed by the Court or the Official Receiver which appointed him. 
If the security is given by bond the costs of such bond shall be an expense of the 
custodian payable out of the estate.

94. Any custodian who neglects or refuses to perform the duties imposed 
on him by, the Act and Rules shall be guilty of contempt of Court and may be 
punished accordingly.

95. A custodian may be removed and another substituted for cause by the 
Official Receiver or the Court.
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96. The fees of the custodian shall, unless the Court otherwise orders, be as 
set out in the Tariff.

97. In the case of a receiving order, the custodian appointed by the Court 
shall forthwith transmit to the proper Official Receiver a certified copy of such 
receiving order.

98. The custodian may apply to the Court for directions in case of doubt 
or difficulty or in a matter not provided for by the Act or Rules.

HEARING OF PETITION

99. Where a debtor intends to show cause against a petition he shall file 
a notice with the proper officer, specifying the statements in the petition which 
he intends to deny or dispute, and shall transmit by post to the solicitor of the 
petitioning creditor a copy of the notice three days before the day on which 
the petition is to be heard.

100. If the debtor does not appear at the hearing, the Court may make a 
receiving order and adjudge the debtor bankrupt on such proof of the state 
ments in the petition as the Court shall think sufficient.

101. On the appearance of the debtor to show cause against the petition, 
the petitioning creditor's debt, and the act of bankruptcy, or such of those 
matters as the debtor shall have given notice that he intends to dispute, shall 
be proved to the satisfaction of the Court by affidavit or by any evidence which 
would be admissible to prove the facts in a civil action in the Court.

102. Where proceedings on a petition have been stayed for the determina 
tion of the question of the validity of the petitioning creditor's debt, which 
question may be determined in such manner as the Court may direct, and such 
question has been decided in favour of the validity of the debt, the registrar 
shall, on production of the judgment of the Court, or a copy thereof, and on 
the application of the petitioning creditor, fix a day on which further proceed 
ings on the petition may be had. The petitioning creditor shall within forty- 
eight hours of the date of said appointment mail or deliver to the debtor, at the 
address given in his notice of dispute, a notice in writing of such appointment, 
and a like notice to his solicitor, if known.

103. Where proceedings on a petition have been stayed for the determina 
tion of the question of the validity of the petitioning creditor's debt, and such 
question has been decided against the validity of the debt, the registrar shall 
on the production of the judgment of the Court or a copy thereof, and on 
application of the debtor, fix a day on which he may apply to the Court for the 
dismissal of the petition with costs. The debtor shall within forty-eight hours 
of the date of the appointment mail or deliver to the petitioner (and to his 
solicitor, if known) notice in writing of the time and place fixed for the hear 
ing of the application.

RECEIVING OHDER
104. When a receiving order is made on a creditor's petition there shall 

be stated in the receiving order the nature and date, or dates, of the act, or acts, of 
bankruptcy upon which the order has been made.

105. The custodian shall cause a copy of the receiving order to be served
upon the debtor. The said copy so served shall bear the endorsements set out 
in Form 13.

106. A receiving order against a firm shall operate as a receiving order 
not only against the firm, but also against each person who at the date of the 
order is a partner in that firm.
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107. The rights or liabilities of any past or present limited partner of a 
limited partnership, against which a receiving order has been made or which 
has made an authorized assignment, as such rights or liabilities are fixed or 
denned by the statutory provision (if any) of the province wherein the part 
nership business is or has been carried on, shall not in any way be prejudiced 
or affected by these Rules.

108. An application to the Court to rescind a receiving order or to stay 
proceedings thereunder, or to annul an adjudication, shall not be heard except 
upon proof that notice of the intended application and a copy of the affidavits 
in support thereof have been duly served upon the petitioning creditor or credit 
ors and the custodian or trustee as the case may be. Unless the Court gives 
leave to the contrary, notice of any such application together with copies of 
such affidavits shall be served on the petitioning creditor or creditors and the 
custodian or trustee as the case may be, not less than four days before the 
day named in the notice for hearing the application. Pending the hearing 
of the application, the Court may make an interim order staying such of the 
proceedings as it thinks fit

DUTIES OF DEBTOBS

109. (1) The Official Receiver shall require the debtor to answer the 
questions set out in Form 50 or questions to the like effect; and shall cause the 
debtor's answers to be taken down. The form shall be completed or the answers 
transcribed, as the case may be, in duplicate.

(2) The Official Receiver may direct the debtor to attest two copies of the 
form as so completed, or the answers as so transcribed, and to verify the 
correctness of the same by oath, or statutory declaration; and it shall be the 
duty of the debtor to comply with such direction of the Official Receiver; and 
in default thereof he shall be guilty of contempt of court.

(3) Whenever the authorized assignor is a corporation, the Official Receiver 
shall require the officer executing the assignment, or such other officer as he shall 
direct, to answer the questions set out in Form 50, and such officer shall for the 
purposes of such examination be deemed to be the debtor.

STATEMENT OF AFFAIRS

110. (1) The sworn statement required by section 9 (2) shall be according 
to Form 53 or to the like effect, and the sworn statement required by section 128 
(3) shall be according to Form 54 or to the like effect. The statement shall be 
completed and sworn in duplicate. Where the debtor is able at the time of 
the making of the authorized assignment to supply the information required 
by Form 54, that form may be completed in lieu of Form 53.

(2) Where the debtor is a partnership it shall submit a statement in dupli 
cate, of its partnership affairs verified by one of the partners or by the manager 
in charge of the business and each partner shall submit a statement, in duplicate, 
of his separate affairs verified personally.

(3) Where the debtor is a corporation the statement of affairs, in duplicate, 
shall be verified by the president, vice-president, secretary, treasurer or manager.

(4) If within the time mentioned in section 128 (3), the corporation has 
not submitted its statement verified as provided by the next preceding subsection 
of this Rule, each of the officers therein mentioned shall be deemed guilty of con 
tempt of court and shall be punishable accordingly.
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COMPOSITION, EXTENSION OR SCHEME OF ARRANGEMENT

111. Where a debtor intends to submit a proposal for a composition, exten 
sion or scheme of arrangement the prescribed forms in the appendix of proposal 
and notice shall be used by the trustee for the purpose of meetings of creditors 
for consideration of the proposal.

112. Whenever an application is made to the court to approve of a com 
position, extension or scheme, the trustee shall, not less than seven days before 
the hearing of the application, send notice by registered mail of the application 
to the debtor and to every creditor who has proved his debt; and the trustee 
shall file his report not less than two days before the time fixed for hearing the 
application

113. In any case in which an application is made to the court to approve 
a composition, extension or scheme and the trustee reports to the court any fact, 
matter, or circumstance which would justify the court in refusing to approve 
of the composition, extension or scheme, such application shall be deemed to 
be an opposed application within the meaning of section 159 (1) (d) of the Act.

114. On the hearing of any application to the court to approve of a com 
position, extension or scheme the court shall in addition to considering the report 
of the trustee hear the trustee, the debtor and/or any opposing, objecting or 
dissenting creditor thereon, and an appeal to the Court of Appeal shall lie at the 
instance of the trustee, the debtor or any such creditor from any order of the 
court made upon such application.

115. No costs incurred by a debtor, of or incidental to an application to 
approve a composition, extension or scheme, other than the costs incurred by 
the trustee, shall be allowed out of the estate if the court refuses to approve 
the composition, extension or scheme.

116. The court before making an order approving a composition, extension 
or scheme shall, in addition to investigating the other matters as required by 
the Acts, require proof that the provisions of section 11 (eleven) of the Act 
have been complied with.

117. At the time a composition, extension or scheme is approved, the court 
may correct or supply any accidental or formal slip, error, or omission therein, 
but no alteration in the substance of the composition, extension or scheme shall 
be made.

118. Where a composition, extension or scheme is annulled, the property 
of the debtor shall, unless the court otherwise directs, forthwith re-vest in the 
trustee, if any, in whom the estate was originally vested without any special 
order being made or necessary.

119. Every person claiming to be a creditor under any composition, exten 
sion or scheme, who has not proved his debt before the approval of such com 
position, extension or scheme, shall lodge his proof with the trustee thereunder, 
who shall admit or disallow the same. And no creditor shall be entitled to 
enforce payment of any part of the sums payable under a composition, extension 
or scheme unless and until he has proved his debt and his proof has been 
admitted or allowed.

TRUSTEE

120. When a trustee has been appointed he shall forthwith gazette notice 
of his appointment and shall forward a notice of his appointment in the pre 
scribed form to the registrar.
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121. (1) If within seven days after his appointment the trustee has not 
deposited with the Official Receiver the security required by section 37 (8), the 
trustee shall report that fact to the court, and the court may thereupon give 
such directions as the case may require. In case the trustee does not report as 
by this rule provided he shall be guilty of contempt of court may be punished 
accordingly.

(2) If any trustee fails to deposit with the Official Receiver within the time 
mentioned in section 37 (8) the security therein referred to it shall be the duty 
of the Official Receiver to report the fact to the court. The report shall be made 
within two days after the expiration of the time therein referred to; and may 
be made by registered prepaid letter addressed to the registrar.

(3) On receipt of such report the court may give such directions as the 
case may require.

122. Any creditor who has proved his debt may apply to the trustee for 
a copy of the accounts or any part thereof relating to the estate as shown by 
the cash book up to date, and on paying for the same at the rate of fifteen 
cents a folio he shall be entitled to have such copy accordingly.

123. (1) Whenever a period of two years has elapsed from the date of the 
Receiving Order or Authorized Assignment and no final dividend has been 
declared it shall be the duty of the trustee after ten days' notice to the creditors 
to report to the court and to pass his accounts to date.

2. If the trustee does not report to the Court as provided by this rule the 
trustee may be removed on application of any creditor.

3. The notice to creditors and the report to the Court shall be according to 
the prescribed forms; and there shall accompany them an abstract of all receipts 
and expenditures of the trustee.

DISCHARGE OF TRUSTEE

124. The application of a trustee for grant of discharge (whether full or 
partial) shall be made in the prescribed form to the Registrar and shall be verified 
by the affidavit of such trustee. Such application shall contain or have attached 
thereto a complete and itemized statement showing all moneys realized by such 
trustee from and out of the property of the bankrupt or assignor and of all 
moneys disbursed and expenses incurred and the remuneration claimed by such 
trustee; and full particulars, description and value of all property belonging to 
the estate which has not been sold or realized upon, setting out the reasons why 
such property has not been sold or realized upon; and full particulars and infor 
mation with regard to any unsettled disputes, actions or proceedings between such 
trustee and either the debtor or any creditor or creditors or any other person 
connected with the estate.

125. The Trustee shall, unless otherwise ordered by the Court on an ex parte 
application, at least ten days prior to the hearing of the application send notice 
in writing by registered mail to the debtor and to each of the creditors and to the 
superintendent.

126. On an application by a trustee for his discharge, the following rules 
shall be applied:

1. Unless the Court otherwise orders the fee of the trustee shall be deemed 
to cover all services performed by the trustee, his partners and employees; he 
shall in no case include any remuneration for services performed by the Official 
Receiver or Custodian, and in any case where the remxroeration has not been 
fixed by the creditors, pursuant to subsection 1 of section 85, the Court shall con-



Rules 83

sider whether the fee charged by the trustee is reasonable, having regard to the 
services actually performed by him and by the Custodian and Official Receiver, 
respectively, and may adjourn the application for discharge in order to enable 
any creditor or the debtor to make application for a reduction of such remuner 
ation.

2. In taxing the disbursements of a trustee pursuant to the provisions of 
subsection 5 of section 85 of the Act, the taxing officer may allow as disburse 
ments, in addition to other actual disbursements of the trustee the items pet out 
in the " Scale of Trustee's Disbursements " in Part III of the Tariff attached to 
the General Rules. The disbursements of a trustee shall not include rent of 
trustee's office nor storing books or records.

3. Subject to the provisions of the Act and of this Rule the Court shall deter 
mine what fees and disbursements are properly chargeable by the trustee.

127. 1. If the debtor or any creditor desires to oppose the application for 
discharge he shall file with the Registrar, at least two days prior to the hearing 
or within such further time as the Court may allow, a notice in writing of his 
intention to oppose the application setting out his reasons therefor and shall 
serve a copy of the said notice on the trustee, within the time aforesaid.

2. If the application for discharge is not opposed the Registrar may either 
grant or refuse the same. If the application is opposed the same shall be ad 
journed for hearing before a judge.

128. The trustee shall keep for a period of at least six years from the date 
of declaring a final dividend all current books of record and important docu 
ments of the estate of the bankrupt or authorized assignor. After the expiration 
of such period the trustee may destroy unimportant books and documents but 
shall continue to keep for a further period of fourteen years from the date thereof 
all title papers relating to real or immovable estate, important .documents under 
seal and such other books and papers which in the judgment of the trustee should 
be kept. During the said periods the trustee shall at all times produce and dis 
pose of all books and papers in his possession as ordered by the Court.

128A. A certificate of an Official Receiver or of the Court that a person has 
been appointed trustee at the first meeting of creditors or subsequently thereto 
on the removal or displacement of a trustee, or a certified copy of an order or a 
certificate of such an order appointing a trustee in the place and stead of any 
former trustee, shall be conclusive evidence for any purpose of his appointment.

129. In the case of the sale of immovable property in the Province of Quebec
by the trustee, if the purchaser has not paid the whole of the purchase price or 
given security when he may lawfully do so under the provisions of the Code of 
Civil Procedure for the Province of Quebec, the trustee may obtain from the 
Court an order for the resale of the property; the purchaser may however pre 
vent the resale for false bidding by paying to the trustee, before such resale, the 
amount of his bid with the interest accrued by reason of his default and all costs 
incurred thereby, if a resale takes place the false bidder is liable to the trustee 
for the difference between the amount of his bid and the price brought on the 
resale with all costs incurred by reason of his default for the payment of which 
on application of the trustee, the Court may make an order against the false 
bidder; if the price obtained on the resale is greater, it goes to the benefit of the 
estate.

MEETING OF CREDITORS

130. The custodian shall give three days' notice to the debtor of the time 
and place appointed for the first meeting of creditors. The notice may be either 
delivered to him personally or sent to him by registered prepaid post. It shall
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be the duty of the debtor to attend such first meeting, although the notice is not 
sent to or does not reach him. In the case of a debtor corporation the directors 
shall attend the first meeting.

131. Notices of meetings of creditors shall be mailed not less than three 
days before the day appointed for the meeting.

132. Where a Receiving Order is made against, or an Authorized Assignment 
by a partnership firm, the joint and separate creditors shall collectively be con 
vened for the first meeting of creditors.

133. (1) Where a meeting of creditors is called by notice, the proceedings 
had and resolutions passed at such meeting shall, unless the Court otherwise 
orders, be valid, notwithstanding that some creditors shall not have received 
the notice sent to them and notwithstanding the inadvertent omission to send 
such notice to one or more creditors.

(2) Where a meeting of creditors is adjourned, the adjourned meeting shall 
be held at the same place as the original place of meeting, unless in the resolution 
for adjournment another place is specified.

134. Proofs intended to be used at the first meeting of creditors shall be 
lodged with the custodian not later than the time mentioned for that purpose in 
the notice convening the meeting. A proof intended to be used at an adjourn 
ment of a first meeting (if not lodged in time for the first meeting) must be 
lodged not less than twenty-four hours before the time for holding the adjourned 
meeting.

135. A debtor who is required by a trustee to attend any meeting of creditors 
(other than the first meeting) and who resides at a distance of more than ten 
miles from the place of such meeting, shall be entitled to be paid for such 
attendance the like conduct money and expenses as if he were a witness required 
to attend in Court or for the purpose of being examined.

136. Every class of creditors shall express its views and wishes separately 
from every other class and the effect to be given to such views and wishes shall, 
in case of any dispute and subject to the provisions of the Act, be in the discre 
tion of the Court having regard to the financial condition of the debtor.

PROOF OF CLAIMS

137. In any case in which it shall appear from the debtor's statement of 
affairs that there are numerous claims for wages by workmen and others employed
by the debtor, it shall be sufficient if one proof for all such claims is made either 
by the debtor, or his foreman, or the book-keeper of the debtor, or some other 
person on behalf of all such creditors. Such proof shall have annexed thereto, 
as forming part thereof, a schedule setting forth the names of the workmen and 
others, and the amounts severally due to them. Any proof made in compliance 
with this Rule shall have the same effect as if separate proofs had been made by 
each of the said workmen and others.

138. Where a creditor's proof has been admitted the notice of dividend shall 
be sufficient notification to such creditor of such admission.

DISALLOWANCE OF CLAIMS

139. The appeal of a claimant from the decision of the trustee under Section 
84 or 127 shall be by notice of motion and the trustee shall be served with a copy 
in the ordinary manner provided by these rules. The Court shall dispose of the 
appeal summarily on affidavits or such oral evidence or both as to the Court
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shall seem just, except where, in the opinion of the Court, it is desirable or 
expedient because of the importance or complications of the matter in dispute 
or the amount involved the Court may direct an issue.

139A. Where a claimant desires to recover goods referred to in Section 54, 
he shall file with the custodian or trustee, as the case may be, a notice of his claim 
verified by affidavit, giving the grounds on which the claim is based and sufficient 
particulars to enable the goods to be identified, and the trustee when appointed 
shall after investigating the claim either return the said goods or give notice that 
the right of the claimant thereto is disputed, whereupon the claimant may within 
ten days thereafter appeal therefrom in the manner provided for in Rule 139. The 
trustee shall in no case be liable for the costs of such appeal, or any loss occa 
sioned by such dispute made in good faith.

139s. Where an issue is directed on any matter before the Court any of the 
parties thereto shall be entitled as of right, unless the Court otherwise orders, to 
discovery and production of documents and to examination for discovery, and 
where on examination for discovery the trustee is unable of his own knowledge to 
make discovery of all the facts at issue, the debtor or debtors, or in the case of a 
debtor corporation any officer or servant thereof may be examined as to the facts 
in accordance with the rules provided for in the general practice of the Court in 
civil actions.

140. The trustee shall in no case be personally liable for costs in relation to 
an appeal from his decision rejecting or disallowing any proof wholly or in part.

CONTINGENT OR UNLIQUIDATED CLAIMS

141. Where a contingent claim has been filed with a trustee, or one in the 
nature of unliquidated damages arising by reason of a contract, promise or 
breach of trust, and the trustee under the provisions of section 43 of the Act 
has been unable to make a compromise or other arrangement satisfactory to the 
inspectors in respect thereto, the trustee shall apply to a judge, by way of 
notice of motion, to value the claim, serving the claimant with a copy of the 
notice of motion in the ordinary manner provided by these rules. The trustee 
shall prior to the hearing of the motion file with the registrar a copy of the claim 
in question and an affidavit or affidavits by the trustee, the debtor or by some 
other person having knowledge of the claim setting out as full particulars and 
information as to the claim as have been ascertained, also setting out what steps 
(if any) were taken to make a compromise or other arrangement in respect of 
the claim, and particulars of any offer of compromise or arrangement made by 
the trustee with the permission of the inspectors, and such other facts as the 
trustee deems advisable. The judge shall hear and dispose of the matter sum 
marily and either on affidavits or viva voce evidence or both as to the judge 
shall seem best.

SETTLEMENT AND PREFERENCES

142. Applications' by a trustee, or any person, to set aside or avoid under 
the Act, or any other Act or law, any settlement, conveyance, transfer, security 
or payment, or to declare for or against the title of the trustee to any property 
adversely claimed, and any proceedings under "The Winding-up Act" against 
any past or present director, manager, liquidator, receiver, employee, or officer 
of any company, against whom a receiving order has been made, or which has 
made an authorized assignment, shall be to a Judge in chambers by notice of 
motion served in the ordinary manner as provided by these rules. The Judge
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may proceed in a summary manner to try the question or issue in the case or 
may adjourn the hearing, or may direct or settle any question or issue to be 
tried, or may give such directions for the preparation and filing of pkadings and 
for the trial of such question or issue, or may make such other order in the 
premises as to the judge shall seem best.

143. Any application or notice of motion under the preceding rule may 
contain a description of the land (if any) in question, and upon filing the same 
or a copy thereof, signed by the solicitor of the applicant, with the proper officer, 
a certificate of lis pendens may be issued for registration, and in case the said 
application or motion is refused in whole or in part, a certificate of such order 
may be issued for registration.

CONTRIBUTOHIES TO INSOLVENT CORPORATIONS

144. The demand of a trustee on any contributory shall be in the prescribed 
form and there shall be no duty imposed on the trustee to make demands on a 
pro rata basis so far as the contributories of a debtor are concerned or to adjust 
rights as between contributories.

145. If a contributory does not pay the trustee the amount demanded and 
does not give notice in writing, to the trustee, disputing the demand within the 
time and in the manner provided by the Act, the trustee may from and after the 
expiration of thirty days from the date of service of the demand, make an ex parte 
application to the Court in the prescribed form for judgment against the con 
tributory and the Court may on such application, without further notice to the 
contributory, give judgment in favour of the trustee for the amount demanded or 
such amount as the Court finds justly owing and for the costs of the application.

146. In the case where a contributory has given notice in writing to the 
trustee disputing the demand, within the time and in the manner provided by 
the Act, the trustee may, from and after the expiration of thirty days from the 
date of service of the demand, make application to the Court in the prescribed 
form for judgment against the contributory, giving the contributory at least four 
days' notice of such application, and the Co'urt on the hearing of the application 
may proceed in a summary way to try the question or issue in the case or may 
adjourn the hearing or may direct and settle any question or issue to be tried 
between the trustee and the contributory or may give such directions for the 
preparation and filing of pleadings or for the trial of such question or issue or may 
make such other order in the premises as to the Court shall seem best.

147. The trustee may include in any application more than one contributory.

148. At least two days before the hearing of any such application the trustee 
shall file with the proper officer the verified statement of the affairs of the debtor; 
an estimate of the trustee as to the realizable value of all property of the debtor, 
and a list of all proved or provable claims against the estate of the debtor in so 
far as the trustee is able to ascertain.

149. If it should appear to the Court that the issue of immediate execution 
under any judgment recovered or entered by a trustee against a contributory 
would be an undoubted hardship on the contributory, or would be unjust or 
inequitable, the Court may, on the application or request of the contributory 
and on such terms as to security or otherwise as the Court deems advisable, 
order that execution be stayed pending the adjustment of rights between oon- 
fcributories or for such period as to the Court shall seem best.
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150. In case a contributory desires to have the Court adjust rights and 
liabilities as between contributories he may make application to the Court in the 
prescribed form setting out his grounds in an affidavit in the prescribed form. 
He shall give at least four days' notice of such application to all other con 
tributories from whom he claims contributions. The Court may on an ex parte 
application direct the method of service of said notice, whether by personal 
service, mail or otherwise, as to the Court may seem best.

151. The Court may on any such application order any one or more of the 
contributories of the debtor to pay into Court such amounts as may be found 
by the judge to be just and equitable and in default of payment of the amount 
so found the Court may give judgment against any defaulting contributory direct 
ing payment of such amount to the applicant or to the trustee or otherwise and 
may dispose of the costs of such application.

152. All moneys paid into Court shall be adjusted, divided and paid out 
according to the directions of the judge and where the judge deems advisable 
such moneys or any portion thereof may be paid out to the authorized trustee.

EXAMINATION OF DEBTOB AND OTHERS

153. Examinations under sections 134 to 138 of the Act or any other examin 
ation may be held before a Registrar or before any person or officer who is quali 
fied or authorized to hold examinations for discovery or of judgment debtors in 
accordance with the Rules, for the time being in force in civil actions or matters 
of the Court in the bankruptcy district or division in which the examination is 
held or to be held or before such other person as the Court on an ex parte appli 
cation therefor may order.

154. Such examination may be held in the bankruptcy district or division 
in which the debtor or other person to be examined resides or in which he is 
served with the appointment for examination, or in which the debtor, or such 
other person, resided or carried on business at the date of the receiving order or 
authorized assignment, notwithstanding that such bankruptcy district or division 
may not be the same district or division in which the bankruptcy of the debtor 
occurred or in which the debtor made an authorized assignment or in which the 
proceedings are being carried on; or the examination may be held at such time 
and place and in such bankruptcy district or division in Canada as the Court on 
application may order. Such application, unless the Court otherwise directs, 
may be made ex parte.

155. Any such registrar, person or officer empowered to hold examinations 
may grant, in duplicate, an appointment for examination in the form provided 
by the Appendix or in form to like effect.

156. A duplicate of such appointment shall be served upon the debtor or 
person to be examined at least forty-eight hours before the time of examination.

DISCHARGE

157. (1) In any case in which an application is made to the Court by a 
debtor for his discharge and the trustee reports to the Court any fact, matter or 
circumstance which would, under the Act, justify the Court in refusing an uncon 
ditional order of discharge, such application shall be deemed to be an opposed 
application within the meaning of section 159 (1) (c) of the Act.

(2) The Court may, on the application by a debtor for his discharge, cause 
the debtor to be brought before the Court for examination or further examina 
tion.
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158. An appeal to the Appeal Court shall lie at the instance of the trustee, 
the debtor and or at the instance of any creditor or creditors, who oppose the 
discharge, from any order of the Court made upon the application for discharge.

159. When a debtor intends to dispute any statement with regard to his 
conduct and affairs contained in the trustee's report he shall at or before the 
time appointed for hearing the application for discharge give notice in writing 
to the trustee specifying the statements in the report, if any, which he proposes 
at the hearing to dispute. Any creditor who intends to oppose the discharge of a 
debtor on grounds other than those mentioned in the trustee's report shall give 
notice of the intended opposition, stating the grounds thereof, to the trustee and 
to the debtor at or before the time appointed for the hearing of the application. 
In either of such cases the judge or registrar may enlarge the hearing of the 
application as deemed advisable.

160. (1) A debtor shall not be entitled to have any of the costs of or 
incidental to his application for discharge allowed to him out of his estate.

(2) If the debtor does not make his application for discharge until after 
the trustee has paid the final dividend, he shall, before the order of discharge is 
signed or delivered out, pay to the trustee such remuneration and solicitor's costs 
as the Court may allow.

161. (1) Where the Court grants an order of discharge conditionally upon 
the debtor consenting to judgment being entered against him by the trustee for 
the balance or any part of the balance of the debts provable under the bankruptcy 
or authorized assignment which is not satisfied at the date of his discharge, the 
order of discharge shall not be signed, completed or delivered out until the debtor 
has given the required consent. The judgment shall be entered in the Court 
having jurisdiction in bankruptcy in the district or division in which the order 
of discharge is granted.

(2) If the debtor does not give the required consent within ten days of the 
making of the conditional order the Court may, on the application of the trustee, 
revoke the order or make such other order as the Court may think fit.

162. The order of the Court made on an application for discharge shall be 
dated on the day on which it is made, and shall take effect from the day on 
which the order is drawn up and signed; but such order shall not be delivered 
out or gazetted until after the expiration of the time allowed for appeal, or, if 
an appeal be entered, until after the decision of the Appeal Court thereon.

163. (1) An application by the trustee for leave to issue execution on a 
judgment entered pursuant to a conditional order of discharge shall be made to 
the Court in writing, and shall state shortly the grounds on which the application 
is made.

(2) The trustee shall give not less than four day's notice of the application 
to the debtor, and shall at the same time furnish him with a copy of the applica 
tion.

164. Where a debtor is discharged subject to the condition that judgment 
shall be entered against him, or subject to any other condition as to his future 
earnings or after-acquired property, it shall be his duty until such judgment or 
condition is satisfied, from time to time, to give the trustee such information as 
he may require with respect to his earnings and after-acquired property and 
income, and not less than once a year to file in the Court and with the trustee a 
statement showing the particulars of any property or income he may have 
acquired subsequent to his discharge.
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165. Any statement of after-acquired property or income filed by a debtor 
whose discharge has been granted subject to conditions, shall be verified by 
affidavit, and the trustee may require the debtor to attend before an examiner 
to be examined on oath with reference to the statements contained in such 
affidavit, or as to his earnings, income, after-acquired property, or dealings. 
Where a debtor neglects to file such affidavit or to attend for examination when 
required so to do, or properly to answer all such questions as the Court may 
decide to be proper, the Court may, on the application of the trustee, rescind the 
order of discharge.

166. Where after the expiration of one year from the date of any order 
made upon a debtor's application for a discharge, the debtor applies to the 
Court to modify the terms of the order on the ground that there is no reasonable 
probability of his being in a position to comply with the terms of such order, he 
shall give 14 days' notice by mail of the hearing of the application to the 
trustee and to all his creditors.

MISCELLANEOUS

167. No person shall, as against the trustee, be entitled to withhold pos 
session of the books of account belonging to the debtor or to set up any lien 
thereon.

168. Non-compliance with any of these Rules, or with any rule of practice 
for the time being in force, shall not render any proceeding void unless the Court 
shall so direct, but such proceeding may be set aside, either wholly or in part, as 
irregular, or amended or otherwise dealt with in such manner and upon such terms 
as the Court may think fit.

169. In all cases in which any number of days not directed to be clear days 
as prescribed by the Act or by these rules, or by any notice or order in reference to 
any proceeding under the Act, the same shall be reckoned exclusively of the date 
from which the computation is made, but inclusively of the day on which the act 
or proceeding referred to is to be done or taken.

170. Where notice is to be given or service is required to be made a certain 
number of days before the day on which something is to be done, if the words 
" clear days " or " at least " or " not less than " are used, both the day of service 
or of giving notice and the day on which such thing is to be done shall be excluded 
from the computation.

171. Where any limited time less than six days from or after any date or 
event is appointed or allowed for doing any act or taking any proceeding, days 
on which the offices of the court are closed shall not be reckoned in the comput 
ation of such limited time.

172. Where the time for doing any act or taking any proceeding expires on 
a Sunday or other day on which the offices of the Court are closed, and by reason 
thereof such act or proceeding cannot be done or taken on that day, such act or 
proceeding shall, so far as regards the time of doing or taking same, be held to 
be duly done or taken on the next day on which the said offices are open.

173. The general practice of the Court in civil actions or matters before it, 
including the course of proceedings and practice in judges' chambers, shall in cases 
not provided for by the Act and amendments thereto, or these rules, and so far as 
the same are applicable and not inconsistent with the said Act or these rules, 
apply to all proceedings under the said Act.
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174. The Superintendent may engage such chartered accountants or other 
persons as he may deem advisable to conduct any inspection or investigation or 
to take any other necessary action outside of the office of the Superintendent, and 
the cost and expenses thereof shall, when certified by the Superintendent, be 
payable out of the appropriation for the office of the Superintendent of Bank 
ruptcy.

175. The Superintendent may at any time require a trustee to furnish him 
with copies of all notices, statements or reports sent by the trustee to creditors, 
also copies of all examinations of debtors and others made under the provisions of 
the Bankruptcy Act.
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PART I—FORMS

No. 1

General Title 
In the matter of the Bankruptcy

of 

....................................Debtor

FORM 1A

Title for Court Proceedings 
In the............................Court of...............................

In Bankruptcy 
In the matter of the bankruptcy of.................................. debtor,

FOBM IB

Title for Court Orders 
In the ....................... .•... Court of................................

In Bankruptcy
The Hon. Mr. Justice

The Registrar
or

day the 
day of

19..
(as the case may be)

In the matter of the bankruptcy of...................................debtor.

No. 2

Creditors' Petition 
(Title) [Form 1A] 

I, C. D. of..........................................................

(or we), C. D. of........................................................
hereby petition the Court that (a).........................................
of the.............................. of ........................... ......
in the Province of...........................................lately carrying
on business at (or residing at) the............. ̂  ...........................
of................................in the ................................
of.................................................. be adjudged bankrupt
and that a receiving order may be made in respect of his estate, and say: 

1. That the said A. B. has at some time during the six months next preceding 
the presentation of this petition carried on business (or now resides) at..........
..........................within the jurisdiction of this Court or (I) The
greater portion of the property of the said A. B. is situate at...................
within the jurisdiction of this Court.

91
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2. That the said A. B. is justly and truly indebted to me (or us in the 
aggregate) in the sum of..................... (set out the amount of the debt
or debts and the consideration^.

3. That I (or we) do not, nor does any person on my (or our) behalf 
hold any security on the said debtor's estate, or on any part thereof, for the 
payment of the said sum.

or
That I hold security for the payment of (or part of) the said sum (but 

that I will give up such security for the benefit of the creditors of A. B.. in the 
event of his being adjudged bankrupt) (or and I estimate the value of such 
security at the sum of $........).

or
That I, C. D., one of your petitioners, hold security for the payment of, etc. 
That I, E. F., another of your petitioners, hold security for the payment of, 

etc.
4. That A. B., within six months before the date of the presentation of this 

petition, has committed the following act (or acts) of bankruptcy, namely: 
(here set out the nature and date or dates of the act or acts of bankruptcy 
relied on).

5. That ............................ of...................... is a per 
son qualified to act as custodian in respect to the estate of the said debtor and is 
acceptable to the undermentioned creditors: 

Creditor Address » Amount of debt. 
Dated this ............................ day of................ 19....

(Signed) C. D. 
E. F.

Signed by the petitioner in my presence.
Signature of witness,
Address,
Description.

No. 3

Notice of Hearing 
(Title may be omitted if notice endorsed on Petition.)

Take notice that a Petition that you, A. B., of........................
be adjudged bankrupt and that a receiving order may be made in respect of 
your estate will be presented and heard before the Honourable Mr. Justice 
..........................in Chambers (or if unopposed before the Registrar
in Chambers), at....................on....................the ........day
of..................19,..., in, the......................of ................
at the hour of................o'clock in the..................noon or so there 
after as the Petition can be heard.

If you do not appear at the hearing the Court may make a receiving order 
and adjudge you bankrupt on such proof of the statements in the Petition as 
the Court shall think sufficient.

Dated at ..................this..............day of...........19...
To A. B. (name of debtor).

Petitioner (or Solicitor for Petitioner).
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No. 4

Affidavit of Truth of Statements in Joint Petition 
(Title) [Form 1A]

We, C.D., E.F., G.H., etc., the petitioners named in the petition hereunto 
annexed, severally make oath and say: 

And first I, the said C.D., for myself say: 
1. That A.R. is justly and truly indebted to me in the sum of..........

......................dollars, as stated in the before-mentioned petition.

2. That I do not nor does any person on my behalf hold any security (or 
as the case may be, verifying the facts set out in paragraphs 3 of the petition).

3. That such of the statements in the said petition as relate to the acts 
and deeds of other persons I believe to be true upon the following grounds 
(here set out reasons for believing that the debtor has committed, within the 
preceding six months, the act or acts of bankruptcy mentioned in the petition 
and any other matters requiring proof, such as the residence of the debtor or 
the place where he has carried on business).

And I, the said E. F., for myself say: 
4. That A. B. is justly and truly indebted to me in the sum of..........

................................ dollars as stated in the said aforementioned
petition

5. That I do not............................ (here follow paragraph 2).
And I, the said G. H., for myself say: 
6. That A. B. is............................ (here follow paragraph 4) •
1. That I do not.......................... (here follow paragraph 2).
Sworn by the deponents C. D., E. F., G. H., etc.

C. D. 
E. F. 
G. H.

No. 5 

Affidavit of Service of Petition
(Title) [Form 1A] 

I, L. M., of....................................make oath and say: 
1. That I did on ............................ day the ........... day of

.................... 19...., serve the above-named A. B. (or the partners
of the above-mention firm of .................................. with a copy
of the above-mentioned petition, notice of hearing and affidavit of truth, by 
delivering the same personally to the said A. B. (or C. D., a partner, or E. F., 
a person having at the time of service the control or management of the part 
nership business there) (or the President, Vice-President, Secretary, Treasurer, 
Manager or other officer of the debtor if a corporation, or upon E. F., the per 
son having at the time of service the control or management of the business 
of the Corporation) at (place) ................ before the hour of........
in the..... .noon.

2. A sealed copy of the said petition is hereunto annexed. 
Sworn at, etc.

NOTE: If the service is effected on one partner on behalf of his firm, or on a person hav 
ing at the time of service the control and management of the partnership business there or of 
a business caried on by any person in a name or style other than his own, the affidavit must 
after the word " at" contain the words " being the principal place of business of the said "
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No. 6 

Notice of Substituted Service of Petition
(Title] [Form 1 A] 

To A.B.
Take notice that a bankruptcy petition has been presented against you in 

this Court by.................................... of......................
and that the Court has ordered that the sending of a copy of the petition together 
with a copy of the order for substituted service by registered post addressed 
to .................................... and/or the publication of this notice
in the .................................. Gazette and/or in the............
newspapers (following the terms of the order for substituted service) shall 
be deemed to be service of the petition upon you; and further take notice that 
the said petition will be heard by this Court on the........................
day of................19...., at................o'clock in the............
noon on which day you are required to appear, and if you do not appear the 
Court may adjudge you bankrupt and may make a receiving order against 
you in your absence, on such proof of the statements in the petition as the Court 
shall think sufficient.

The Petition can be inspected by you on application at my office.
Dated this......................day of................... A.D., 19....

Registrar.

No. 7

Order of Substituted Service of a Petition 
(Title) [Form 1 B]

Upon the application of................................ and upon reading
the affidavit of..................................of.......................
in the................................of..............................and
the Bankruptcy Petition filed the.................................... day of
................................ A.D., 19.................................

It is ordered that the sending of a copy of the above-mentioned petition, 
together with a copy of this order by registered post, addressed to............
at................................................ and/or by publication in
the ........................ Gazette and/or in the ........................
newspapers of the presentation of such petition and the time and place fixed for 
hearing the petition shall be deemed to be good and sufficient service of the said 
petition on the said ....................................

And that the costs of this application be..............................

No. 8

Notice by Debtor of Intention to Oppose Petition 
(Title) [Form 1 A]

I, the above A. B., do hereby give you notice that I intend to oppose my 
being adjudged bankrupt and the making of a receiving order as prayed, and 
that I intend to dispute the petitioning creditor's debt (or the act of Bankruptcy, 
or to contend that or as the case may be) (specifying the 
statements in the petition which he intends to deny or dispute).

Dated this................................day of............... 19....
A. B. 

To C. D. of..................................
and to.........................................
and to the Registrar in Bankruptcy of the said Court.
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No. 9 

Order to Stay Proceedings on Petition

(Title) [Form 1 B]

Upon the hearing of the Bankruptcy petition against A.B. of..............
this day, and the said A.B. appearing and denying that he is indebted to the 
petitioner (when petition presented by more than one creditor, add the name of 
the creditor whose debt is denied) in the sum stated in the petition (or alleging 
that he is indebted to the petitioner in a sum of a less amount than five hundred 
dollars ($500) (or alleging that he is indebted to C. D., one of the petitioners, 
in a sum less than the sum stated to be due from him in the petition) it is 
ordered that the said A.B. shall within..............................days
enter into a bond in the penal sum of (tike amount of the alleged debt and 
probable costs or such other sum as the Court may direct) with such sufficient 
surety or sureties as the Court shall approve of to pay (or deposit with the 
Registrar the sum of $.................... as security for the payment of) such
sum or sums as shall be recovered against the said A.B. by C.D. the petitioner 
(or one of the petitioners) in any proceeding taken or continued by him against 
the said A.B. together with such costs as shall be given by the Court in which 
the proceedings are had.

And it is further ordered, that upon the said A.B. entering into the bond 
aforesaid with such surety or sureties, all proceedings on this petition shall be 
stayed until after the Court in which the proceedings shall be taken shall have 
come to a decision thereon.

No. 10

Bond on Stay of Proceedings, Security, etc. 

(Title) [Form 1 A]

Know all men by these presents, that we, A. B. of etc. and C. D. of etc. 
and E. F. of etc. (or some Guaranty Company approved by Court) are jointly 
and severally held and firmly bound to L. M. of etc., in ....................
dollars to be paid to the said L. M. or his certain attorney, executors, admin 
istrators or assigns. For which payment to be made we bind ourselves and 
each and every of us, our and each of our heirs, executors and administrators 
(or our successors and assigns) jointly and severally, firmly by these presents,

Sealed with our seals, and dated this................................ day
of.............................................. one thousand nine hundred
and................................

Whereas a Bankruptcy petition against the said A. B. having been presented 
to the................................Court of...........................
he did appear at the hearing of the said petition and deny that he was indebted 
to the petitioner (or to one or more of the petitioners) (or allege that he was 
indebted to the petitioner in the sum of.......................... dollars
only or as the case may be).

Now, therefore, the condition of this obligation is such that if the above- 
bounden A. B., or the said C. D. or E. F., (or Guaranty Company) shall on 
demand well and truly pay or cause to be paid to L. M., his attorney or agent, 
such sum or sums as shall be recovered against the said A. B. by any pro 
ceedings taken or continued in any competent Court by the said L. M. for the
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payment of the debt claimed by him in the said petition, together with such 
costs as shall be given to the said L. M. by such Court (or whatever the con 
dition of the bond is), this obligation shall be void, otherwise it shall remain in 
full force.

A. B. (L.S.)
C. D. (L.S.)
E. F. (L.S.)

Signed, sealed and delivered by the above bounden in the presence of 

NOTE. If a deposit of money be made the memorandum should follow the terms of the 
conditions of the bond. This form may be adapted to other cases.

No. 11

Affidavit of Justification (a) 
(Title) [Form 1A]

I, E. F. of..................... one of the sureties for.................
make oath and say: 

1. That I am a householder (or as the case may be) residing (describing 
particularly the county or city, the street or place, and the number of the house, 
if any).

2. That I am worth property to the amount of $............ (the amount
required) over and above what will pay my just debts (if security in any other 
action or for any other purpose, add, and every other sum for which I am now 
security).

3. That I am not bail or security in any other matter, action, or proceeding, 
or for any other person except for C. D., at the suit of E. F., in the Court 
of...................................-in the sum of $....................;
for G. H., at the suit of I. K., in the Court of..............................
in the sum of $................................ (specifying the several actions
in which he has become bound).

4. That my property, to the amount of the said sum of $................
(and if security in any other action, etc.) over and above all other sums for 
which I am now security as aforesaid, consists of (here specify the nature and 
value of the property in respect of which the deponent proposes to become bonds 
man, as follows, stock in trade, in my business of.................... carried on
by me at................................of the value of $................
of good book debts owing to me to the amount of $......................
of furniture in my house at......................of the value of $............
of a freehold (or leasehold) farm of the value of $.................... .situate
at.............................. occupied by............................
or of a dwelling-house of the value of $............................. .situate
at.............................. occupied by .......................... or
of other property, particularizing each description of property with the value 
thereof).

5. That I have for the last six months resided at......................
......................... (describing the place of such residence, or if he has
had more than one residence during that period, state it in the same manner as 
above directed).

Sworn at, etc.......................... E.F.

(a) This affidavit not necessary if surety is an approved Guaranty Co.
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No. 12

Dismissal of Petition 
(Title) [Form IB]

Upon hearing the petition of.................................. filed the
.........................day of................. 19...., and upon reading
.......................... and hearing........................
It is ordered that the said petition be dismissed (and that the petitioner do 
pay to the said A. B. the taxed costs thereof).

No. 13

Receiving Order 
(Title) [Form IB]

On the petition of J. S. of.................................. a creditor,
filed the (insert date) ........................ and on reading................
and hearing................................ and its appearing to the Court
that the following act or acts of bankruptcy has or have been committed, viz:  
(set out the nature and date or dates of the act or acts of bankruptcy on which 
the Order is made).

1. It is ordered that the said A. B. be and he is hereby adjudged bankrupt 
and a receiving order is hereby made against A. B. (invert name, address and 
description of debtor as set out in petition or proof to the Court).

2. And it is further ordered that...................of..................
be and he is hereby constituted custodian of the estate of the said debtor, he 
giving security for the proper performance of his duties in the sum of..........
dollars pursuant to the Rules in that behalf.

3. And it is further ordered that the costs of and incidental to this petition 
and order be paid the petitioner out of the assets of the estate forthwith after 
taxation thereof.

Endorsements on Order
You..........................the within named debtor are required to

attend at the office of..................................the Official Receiver
at the Courthouse........................................................
Street........................... .immediately after the service of this order
upon you, there to answer such questions with respect to your insolvency and 
assets as may be put by the said Official Receiver, and take notice that if you 
fail to present yourself for such examination within three days from the date 
of the making of the receiving order, the Court may by warrant cause you to 
be apprehended and brought up for examination and may order you to be com 
mitted to the Common Gaol for a term not exceeding twelve months.

(Signed)
Official Receiver.

The name and address of the solicitor to the petitioning creditor are (insert 
name and address).

Or in the case of Corporation Debtors
You............................being the........ ...............of the

within named corporation debtor are required pursuant to section 133 of the 
Bankruptcy Act, to attend at the office of...............................the
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Official Receiver in and for the Bankruptcy Division No........of the Bank 
ruptcy District of the Province of.............................. (insert street
address) ..................................... at.........................
immediately after the service of this order upon you, there to answer such 
questions with respect to the causes of the insolvency of the aforesaid debtor 
and the disposition of its assets as may be put by the said Official Receiver, and 
take notice that if you fail to present yourself for such examination within 
three days from the date of the making of the receiving order, the Court may 
by warrant cause you to be apprehended and brought up for examination and 
may order you to be committed to the Common Gaol for a term not exceeding 
twelve months.

(Signed)
Official Receiver.

The name and address of the solicitor to the petitioning creditor are (insert 
name and address).

No. 14

Order Appointing Interim Receiver 

(Title) [Form IB]

Upon the application of.................... upon reading the affidavit of
.................. and the petition herein with the affidavit in support thereto
attached, and upon hearing what was alleged by counsel for the applicant, and 
the applicant undertaking to abide by any order this Court may make as to 
damages, in case it shall hereafter appear to the Court that the debtor has sus 
tained any damages by reason of this order which the applicant ought to pay 
and to be responsible for the proper performance of his duties by the Interim 
Receiver hereinafter named.

It is ordered that................ of................. in the Province of
.............. be and he is hereby constituted Interim Receiver of the property
of the said A.B. and the said Interim Receiver is hereby directed to take immedi 
ate possession of the property (or any particular part thereof) of the said A.B., 
control receipts and disbursements thereof but otherwise shall not interfere with 
the debtor carrying on his business in the ordinary manner of trade until the 
hearing of the petition herein or until this Court shall make further order.

No. 15

Order oj Transfer oj Proceedings 

(Title) [Form IB}

Upon application of A. B. and upon reading.................. and hearing
............................... and it appearing to the Court that (state here
special reason or reasons why order is made), that the proceedings in the above 
matter should be transferred from..................to......................
(or, as the case may be).

It is hereby ordered that the said proceedings in the above named matter be 
transferred from the above Court to the Court of the Bankruptcy division
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No. 16 
Assignment for the General Benefit of Creditors

THIS INDENTUBE made in (duplicate) this...............day of..........
.......... A.D. 19....

IN PURSUANCE OF " THE BANKRUPTCY ACT "
BETWEEN ..............................................

hereinafter called "the Debtor" of the first part; 

and

hereinafter called "the Trustee" of the second part.

Whereas the Debtor is insolvent and desires to assign and abandon all his 
property for distribution among his creditors in pursuance of the said Act.

Now THEREFORE THIS INDENTURE WITNESSETH that the debtor doth hereby 
assign, convey and assure unto.............................Trustee, and to
his successors and assigns forever, all his property which is divisible among his 
creditors under and by virtue of the said act.

To have and to hold all the said property unto and to the use of the said 
Trustee his successors and assigns on the trusts and to and for the uses, intents 
and purposes provided by the said Act.

Signed and sealed at the City of......................in the Province of
.......................in the presence of.................................
Witness: ..........................................

No. 16A

Certificate of Appointment of Trustee 

General Title

I,....................... official receiver of the.......................
of ...................... hereby certify .................................
that........................of the................of................was at
a meeting of the creditors held on the...................... day of..........
19...., duly appointed trustee of the estate of..............................

No. 17

Certificate of Official Receiver of an Appointment of Custodian

Whereas A. B. of.............................did on the..............
day of................19...., make an authorized assignment, and whereas
it appears by the sworn statement of affairs filed that R. S. of............is one
of the most interested creditors of the debtor;

Now, therefore, this is to certify that: 
(1) The said R. S. is appointed custodian of the estate of the said A. B.;
(2) The said R. S. is required within three days from the date thereof, 

pursuant to the provisions of Rule 93, to deposit with the Official Receiver 
at......................... security for the proper performance of his duties
in the sum of..............dollars.
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(3) The said R. S. is required pursuant to the provisions of section 34 of 
the Bankruptcy Act to take immediate possession of the books and all property 
of the said A. B. liable to seizure; and to remain in possession until a trustee is 
appointed;

(4) The said R. S. is required pursuant to the provisions of section 88 (1) of 
the Bankruptcy Act within five days from this date to mail notices summoning 
a meeting of all the creditors of the said A. B. which meeting shall be held at 
..................in the.................. of ............................

Dated at........................this ..........................day of
..........................19....

Official Receiver.

No. 18

Affidavit of Execution of Authorized Assignment

Canada ] I,...........................
Province of j- of the...................... of

in the Province of..............

To WIT: make oath and say:
1. That I was present and saw the within Indenture and the duplicate 

thereof, duly signed, sealed and executed by................................
the parties thereto at the......................of....................in the
Province of........................

2. That I know the said part and 
of the full age of twenty-one years.

3. That I am a subscribing witness to the said Indenture and duplicate.

Sworn before me at the 
.......... of .........
in the Province of

this ............day of
............. A.D. 19..

A Commissioner, etc.,
or A Notary Public in and for the Province of

No. 19

Notice to Creditors of First Meeting where Receiving Order or Assignment made

General Title

Notice is hereby given that A. B. of.............................. waa
adjudged bankrupt (or made an assignment) on the........................
day of .................... 19....; and that the first meeting of creditors
will be held on the.................... day of .................... 19....,
at the hour...........in the........noon, at........ in the................
of..........................

To vote thereat proofs of claims and proxies must be filed with me 
yirior thereto.
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Those having claims against the estate must file the same with the custodian 
or the trustee when appointed before distribution is made, otherwise the proceeds 
of the estate will be distributed among the parties entitled thereto, without 
regard to such claims.

Dated at ........................ this ........................ day of
........................19....

Address of Custodian

Custodian.

NOTE: When mailing this notice to creditors a form of proof and a form of proxy 
must be enclosed with each notice.

No. 19A

Caution under Section 29A 

General Title
I, A. B. of................................being interested as Custodian

(or Trustee) of the property of G. H. a Bankrupt (or Authorized Assignor) in 
the land registered in the name of the said G. H. as........................
in the Register for............................................. (or in the
Charge registered as No..............in the name of the said G. H. as owner
and being on................ in the Register for..........................)
(or otherwise as the case may be) require that no registration shall hereafter be 
made in respect of such land (or charge) on behalf of the said registered owner 
unless this Caution is removed.

Notices of proceedings relating to the removal of this Caution may be served 
upon me at (give city and street address).

Dated this..................day of ...........................19....
(to be signed by the Custodian, or Trustee).

No. 19B

Authority to Notify Withdrawal of Caution 

General Title

I, A. B. of......................................being interested as the
Trustee in regard to registered Caution No.............. in respect oi the land
registered as.................... in the Register for........................
(or in respect of a Oharge registered as No............ and being on.........
in the Register for.....................................................)
(or otherwise as the case may be) hereby authorize the Master of Titles (or 
Registrar) to enter in the Register a withdrawal of the said Caution and to 
cancel and remove the same.

Dated the.....................day of..........................19....
Trustee.
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No. 20

Notice to Creditors where Debtor submits offer of Composition, Extension
or Scheme

General Title
Take notice that.............................................. of the

........................of .............................. in the Province
of......................... has submitted to me for the consideration of his
creditors a proposal for a composition (or extension of time for payment of his 
debts).

Particulars of the Debtor's proposal and a summary of his statement of 
affairs are enclosed herewith.

A general meeting of the creditors of the debtor will be held at............
on the......................day of..........................19.... at the
hour of......................o'clock in the......................noon.

The creditors qualified to vote at such meeting may, by resolution passed 
by a majority of all the creditors and holding three-fourths of the amount of 
proved debts, accept the proposal made by the debtor either as made or as altered 
or modified at the request of the meeting. If so accepted and if approved by 
the Court such proposal shall be binding on all the creditors.

Proof of debts, proxies and voting letters intended to be used at the meeting 
must be lodged with me prior thereto.

Dated at...................... this ............day of...............
19....

Trustee.

No 21
Voting Letter 
General Title

I, ........................................ of .....................
a creditor in the above matter for the sum of $............ hereby request the
authorized trustee of the said estate to record my vote (a)...................
the acceptance of the proposal of the said debtor a copy of which is hereto 
annexed (or as altered or modified at the request of the meeting).

Dated this .................... day -of ............ 19....

(Signature of Witness.)

(Signature of Creditor.)

No. 22.

Proposal for a Composition 
General Title

I, ................................... the above named debtor, hereby
submit the following proposal for composition in satisfaction in my debts: 

1. That payment in priority to all other of my debts of all debts directed to 
be so paid in the distribution of the property of a bankrupt (or authorized 
assignor) shall be provided for as follows: 

(Set out terms of proposal so far as relate to preferential claims.)
(a) Insert here the word "for" or the word "against" as the case may be.
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2. That provision for payment of all proper costs, charges and expenses of 
and incidental to the proceedings and all fees and percentages payable to the
trustee shall be made in the following manner: 

(Set out proposal {or provisions for fees, charges, costs, etc.)
3. That the following composition shall be paid as hereinafter mentioned on 

all provable debts: 
(Set out terms of composition.)
4. That the payment of the composition be secured in the following manner: 
(Set out full names and addresses of sureties (if any) and complete particu 

lars of all securities intended to be given.) 
Dated at ....................this ............day of ... ...A.D. 19....

(Signed)

No. 23.

Proposal for an Extension of Time or Scheme 
General Title

I, the above named debtor, hereby submit the following proposal for an 
extension of time from my creditors for payment of my debts (or for a scheme of 
arrangement of my affairs in satisfaction of my debts.)

1. That ....................................
(Set out terms of extension or scheme.)
2. That payment in priority to all other of my debts of all debts directed to 

be so paid in the distribution of the property of a bankruptcy (or authorized 
assignor) is provided for as follows: 

(Set out or indicate by reference to the extension or scheme how it is pro 
posed to satisfy preferential claims.)

3. That provision for payment of all the proper costs, charges, and expenses 
of and incidental to the proceedings, and all fees and percentages payable to the 
trustee is provided for as follows: 

(Set out or indicate by reference to the scheme how it is proposed to provide 
for fees, costs, charges, etc.)

4. That the payment of the terms of the said extension (or scheme) is to be 
secured in the following manner.

(Set out full names and addresses of sureties and give particulars of all
securities.) 

Dated at ....................this ... ........day of ......A.D. 19....
(Signed)

No. 24

Resolution Accepting the Composition 
General Title

Minutes of resolution come to and proceedings had at a meeting of creditors 
held at.................... in the Province of............ this .............
day of.........19....

Chairman.
Resolved as follows: (a)
That the debtor's proposal for a composition as set forth in the annexed 

paper writing marked "A" be accepted.

Chairman.

(a) Insert "unanimously'' where the resolution is so carried.
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Number Assenting Creditors' 
Signatures

Amount 
of 

Proof
Number

Dissenting 
Creditors' 
Signatures

Amount 
of 

Proof

NOTE. When a resolution is carried unanimously the creditors need not sign but when a 
division is taken all creditors and holders of proxies voting should sign. The signatures must 
be attacked at the meeting. Resolutions should be put separately.

No. 25.
Resolution Accepting Extension or Scheme of Arrangement 

General Title
Minutes of resolution come to and proceedings had at the first meeting of 

creditors held at .................... in the Province of ................ this
.............day of ............19....

Chairman. 
Resolved as follows: (a)

That the debtor's proposal for an extension of time (or scheme of arrange 
ment) as set forth in the paper writing hereto annexed and marked with the 
letter "A" be accepted.

Number Assenting Creditors'
Signatures

Amount
of

Proof
Number

Dissenting
Creditors'
Signatures

*

Amount
of

Proof

NOTE. When a resolution is carried unanimously the creditors need not sign but when a 
division is taken all creditors and holders of proxies voting should sign. The signatures must 
be attached at the meeting. Resolutions should be put separately.

No. 26.
Order Appointing Day for Hearing 

(Title) [Form 1 B]
Upon the application of the Trustee....................it is ordered that

the application for lie approval by the Court of the composition (or extension or 
scheme) in this mailer shall be heard before me at my Chambers in the........
........ of .................. in the ............... of .............. on the
..............day of .............. 19.'..., at the hour of .... .o'clock in the
.............noon.

(a) Insert "unanimously" where the resolution is so carried.
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No. 27.

Notice to Creditors of Application to Court to Approve Composition, Extension
or Scheme

(Title) [Form 1 A]
Take notice that application will be made to..............in Chambers at

.......... on the ........ day of ........ 19...., at ...... o'clock in the......

........noon, to approve the composition (or extension or scheme of arrange 
ment) as proposed by the debtor and duly accepted by the statutory majority 
of creditors at a meeting held on.................... the.................. .
day of....................19....

Dated this...................day of.............................19...

Trustee.

No. 28

Report to the Court of Trustee on Proposal for Composition, 
Extension or Scheme

(Title) [Form 1A]
I, ..... ........................of................................the

trustee of the Estate of...................................................
debtor hereby respectfully report to the Court as follows: 

(1) That on the.......................day of.......................
the said debtor did make an authorized assignment (or a receiving order was on 
the..................... day of........................ made against the said
debtor.) That....................................was appointed custodian
of the estate of the said debtor and that at a meeting of creditors duly held on 
the........................ day of..............................I was ap 
pointed trustee of the estate of the said debtor.

(2) That the above named debtor did on the......................day of
.............................. 19..., lodge with me a proposal for a compo 
sition (extension or scheme) a true copy whereof appears as Exhibit A to this 
report.

(3) That on the..................day of.........................19...,
I did give due notice by registered mail to every known creditor (the name of 
whom and whose addresses are shown in Exhibit B to this my report) of the call 
ing of a meeting of creditors to be held on the.......... day of..............
19..., to consider the said proposal. With the said notice was included a con 
densed statement of the assets and liabilities of the debtor, a list of his creditors 
and a copy of his proposal. True copies of the said notice, condensed statement 
of assets and liabilities, and list of creditors are attached hereto and marked 
Exhibits, Cl, C2 and C3 to this my report.

(4) That prior to the said meeting I made detailed and careful inquiry into 
the liabilities of the said debtor, his assets and the value thereof, the causes of the 
bankruptcy of the said debtor and the conduct of the said debtor.

(5) That the said meeting of creditors was duly held on the...............
day of..................... and was presided over by.......................

(6) That the said proposal was accepted by the required majority of 
creditors (or that the said proposal was amended by..........................
at the said meeting and as so amended was accepted by the required majority 
of creditors).

(7) That a true copy of the minutes of the said meeting is attached hereto 
and marked Exhibit D to this my report.
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(8) That after hearing the discussion of the creditors at the said meeting 
and what was alleged by the debtor, and after further inquiry I am now of the 
opinion that: 

(a) The assets of the debtor and the fair realizable value thereof are as 
follows: 

(Here set out assets in detail, giving the value as carried on the books of
the debtor and the trustee's estimate in each case of the realizable value
thereof.)

(b) The liabilities of the debtor are as follows:  
(Here set out the liabilities of the debtor.)
(c) The causes of the bankruptcy of the debtor are as follows:  
(Here set out fully the causes of the bankruptcy of the debtor as the trustee 

has been able to ascertain them after careful inquiry.)
(d) That the conduct of the debtor is subject to censure in the following 

respects (or otherwise as the case may be, treating the matter fully.)
(9) That I am of the opinion that the debtor's proposal is (an advantageous 

one for the creditors or otherwise as the case may be, treating the matter fully) 
for the following reasons: 

(Here set out fully the reasons of the trustee.)

No. 29

Order Approving Composition or Scheme 
(Title) [Form IB]

On the application of the trustee.......................................
and on reading the report of the trustee filed on the..................... day
of........................19..., and hearing................................
and the Court being satisfied that the required majority of creditors under the 
said Act have duly accepted the composition (or extension or scheme) in the 
terms contained in the paper writing marked " A " annexed hereto and being 
satisfied that the said terms are reasonable and calculated to benefit the general 
body of creditors and that no facts have been proved which would justify the 
Court in withholding its approval the said composition (or extension or scheme) 
is hereby approved.

No. 30

Order Refusing to Approve Composition, Extension or Scheme 
(Title) [Form IB]

On the application of the trustee.......................................
and on reading the report of the trustee filed on the.................. day of
.......................19..., and hearing.................................
and the Court being satisfied that the required majority of creditors under the 
said Act have duly accepted the composition (or extension or scheme) in the 
terms contained in the paper writing marked " A " annexed hereto, and being 
satisfied that the said terms are not reasonable or calculated to benefit the general" 
body of creditors (or it being established that the debtor has committed the 
following offence mentioned in Section 191, of the said Act...) (or the Court 
being satisfied that the following fact mentioned in Section 143 of the said Act 
has been proved against the debtor...; and that the debtor's proposal does not 
provide reasonable security for the payment of fifty cents in the dollar on all 
unsecured debts provable against the debtor's estate) (or the Court being satisfied 
that the proposal does not provide for the payment of debts in the priority re 
quired by the said Act).

The Court doth refuse to approve the said composition (or extension or 
scheme).
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No. 31

Resolution to Appoint or Substitute Another Trustee 
General Title

Minutes of Resolution come to and proceedings had at a meeting of creditors 
held at.............................in the. ................................
of........................ this................... day of............ 19....

Chairman, 
(a) Resolved as follows: 

That (£>)...........................of the.........................of
................................be hereby appointed (or substituted) as the
trustee in the above estate for and in the place of............................
the trustee appointed by the creditors at their first meeting.

......................Chairman.

Number Assenting Creditors' 
Signatures

Amount 
of 

Proof
Number

Dissenting 
Creditors' 
Signatures

Amount 
of 

Proof

NOTE. When a resolution is carried unanimously the creditors need not sign but when a 
division is taken all creditors and holders of proxies voting should sign. The signatures must 
be attached at the meeting. Resolutions should be put separately.  

No. 32

Notice of New or Substituted Trustee 
General Title

Take notice that the undersigned has been appointed (or substituted) 
as the trustee of the above estate for and in the place of..................
the trustee appointed by the creditors at their first meeting.

Dated at......................................... this ..............
day of........................19....

Trustee.
No. 33

Affidavit of New or Substituted Trustee 
(Title) [Form 1A]

(c).
of the ................................of................. ...............
in the Province of................................................ Trustee,
make oath and say: 

2. That pursuant to the provisions of Section 37 (2) 01 (7) of the said 
Act, I have been appointed (or substituted) as the Trustee of the above estate 
for and in the place of..........................the Trustee appointed at
the first meeting of creditors (or as the case may be.)

(a) Insert "unanimously" where the resolution is so carried. 
(6) Insert name of new. 
(f.} Name of new trustee. 
99556 8J
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2. That hereto annexed and marked with the letter " A " is a true copy 
of the resolution of the creditors (or order of the Court) so appointing (or sub 
stituting) me trustee, which resolution was passed (or order was pronounced) 
on the ........................day of............................19....

Sworn before me the..........................
............................. of..............
in the .......................of..............
this ......................day of..........19... .j

No. 34

Form of Bond of Trustee 

General Title

KNOW all men by these presents that I (name and address of Trustee) and 
(name of approved guarantee Company) are jointly and severally bound to the 
creditors of the Estate of A. B. Bankrupt and their and each of their heirs, 
executors, administrators and assigns in the sum of........................
dollars to be paid to the said creditors, for which payment well and truly to be 
made I, the said (Trustee) bind myself, my heirs, executors, administrators and 
assigns and the said (Company) binds itself, its successors and assigns, jointly 
and severally, firmly by these presents.

Sealed with my seal and the Corporate Seal of the said (Company) and 
dated this........................ day of............................ 19....

Whereas the said (Name of Trustee) is the Trustee of the Estate of........
.................... of................ debtor having been duly thereunto
appointed by a resolution of the creditors passed at a meeting held the......
........................day of............................19....

And whereas the estimated value of the estate of the said debtor as shown 
by the statement of affairs filed is the sum of..............................

Now therefore the condition of this obligation is such that if the above 
bounden Trustee do duly account and pay over and transfer all moneys and 
property received or to be received by him as trustee in respect of the estate 
of the debtor then this obligation shall be void, otherwise it shall remain in 
full force and effect.

No. 35

Demand by Trustee on Contributory under Sec. 71 (1) 

General Title

It appears from the records of........................ the above named
corporation that you are a shareholder of such corporation and the amount 
unpaid on your shares of the capital of the said corporation is $............

I accordingly demand, pursuant to section 71 of The Bankruptcy Act that 
you pay me, for the benefit of the estate of the corporation debtor, within 
thirty days from and after the date of the service of this demand on you 
(or the mailing of a copy of this demand in a registered letter addressed to 
you), the sum of of $............................... .being (the whole or a
certain proportion of) your liability in respect of your said shares.

I hereby notify you that unless payment is made, or notice given in writ 
ing to me disputing this demand, within thirty days, I will make an applica 
tion to the Court ex parte for judgment against you and the court may, pur-
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suant to the provisions of section 71 of The Bankruptcy Act and General Rule 
145 without notice to you, give judgment for the amount demanded, or such 
amount as the Court finds justly owing, and for the costs of the application. 

I notify you further that if you propose to dispute liability you must do 
so within fifteen days from the service of this demand and you will not be per 
mitted to plead any grounds of defence which are not notified to me within the 
said fifteen days.

Dated .....................this ............day of............19....

Trustee. 
To..........................

Contributory.

Xo. 30

Application of Trustee jor Judgment against Contributories of 
Insolvent Corporation

(Title) [Form 1A]
The trustee reports to the Court: 
That a receiving order was made against the above named debtor on the 

.................... day of....................19...., (or that the above
named debtor made an authorized assignment to the trustee on the..........
day of............19...).

That the debtor is a corporation and that the following persons (among 
others) appear to be Contributories under The Bankruptcy Act, namely 

(Here give names and addresses of Contributories against whom judgment 
is asked)

That the trustee has demanded payment from each of the said Contribu 
tories of the amount set opposite each of their respective names, namely  
Name of Contributory. Amount Demanded.

That the amounts so demanded are for the purpose of paying the liabili 
ties of the debtor.

That none of the said Contributories have paid the amounts demanded, 
although more than thirty days have elapsed since each of said Contributories 
have been served with the demand and evidence of such service is filed on this 
application.

That the following Contributories have not disputed the said demand or any 
part thereof, namely: 

That the following Contributories have disputed the said demand, namely  
and a true copy of each notice of dispute given to the trustee is filed on this 
application.

The verified statement of affairs of the debtor, the trustee's estimate of 
the realizable value of the property of the debtor, and a list of proved or prov 
able claims against the estate of the debtor so far as can be ascertained, are 
filed on this application.

The trustee accordingly, in pursuance of the said Act makes application 
to the Court for judgment against each of said Contributories for the amount 
demanded from each thereof and the costs of this application or for such other 
order as the Court may deem advisable or expedient.

Dated this ..............day ..............19....
Trustee.
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No. 37

Application oj Contributory to Adjust Rights o{ Contributones
(Title) \FormlA\

I, L. M. of................................ do apply to this Court under
the provisions of Section 72 (1) of The Bankruptcy Act to adjust the rights 
of the contributories of the above named debtor among themselves on the 
grounds set forth in the annexed affidavit.

Dated this .................. day .................... 19....
L. M.

No. 38.

Affidavit in Support oj Application to Adjust Rights of Contributories
(Title) [Form 1 A]

I, L. M., of the .................. of ................ in the Province of
..................make oath and say: 

1. That a receiving order was made against the above named debtor on the 
................day of.............. A.D. 19....(or that the above named
debtor made an authorized assignment to...................... a trustee, on
the .................day of ...........19....).

2. That the debtor is a corporation and that I am one of the contributories 
and pursuant to a demand made upon me by the said trustee, I did pay him 
on the.............. day of .............. 19...., the sum of $............
(or the trustee has made application to this Court for judgment against me 
for$...:..........).
is a list of all the contributories from whom I claim contribution.

3. Set out in the Schedule hereto annexed marked " Schedule A " is a list of 
all the contributories of the said debtor with their addresses and the estimated 
amounts for which they are liable as contributories set opposite each respective 
name, so far as I have been able to ascertain the same.

4. That set out in the Schedule hereto annexed and marked "Schedule B"
5. That my grounds for claiming such contribution are as follows (here set 

out grounds and any pertinent facts).
SWORN before me at the 
......... of .......
in the Province of 
........ this ........
day of ..............
A.D. 19....

A Commissioner, etc. 
or A notary Public in and for.

No. 39. 

Notice by Trustee to Creditors oj Application to Pass Accounts
General Title 

Takr notice:
(1) The undersigned trustee of the estate of ...........................

is unable at the present time to declare a final dividend for the following 
reasons: 
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(2) The Trustee estimates that he will be able to declare a final dividend in 
.......... months from this date.

(3) The said Trustee will on the .. ......... day of ............ 19....,
at the hour of..........o'clock in the..........noon apply to the Registrar of
the ........ Court at .............. to pass his accounts to date. Enclosed
herewith is a complete and itemized statement of all moneys realized from or out 
of the property of the bankrupt or assignor, and all moneys disbursed, including 
expenses incurred and remuneration received or claimed by the undersigned.

(4) That all the property of the debtor or bankrupt has been sold or realized 
upon by the undersigned with the exception of the following: (Here give full 
particulars, description and value of all property not sold or realized upon and 
reasons why not so.)

(5) You are at liberty to attend in person or by solicitor at the passing of 
the said accounts and to be heard in respect of the same.

Dated this .....................-day of ..........19....
Trustee.

No. 40.

Application of the Trustee to the Court to Pass Accounts 
(Title) [Form 1 A]

The undersigned Trustee hereby applies to the Court for the passing of his 
accounts to date.

(1) The Trustee is unable at the present time to declare a final dividend 
for the following reasons: 

(2) The Trustee estimates that he will be able to declare a final dividend in 
.......... months from this date. Attached hereto and marked with the letter
"A" is a complete and itemized statement of all moneys realized from or out of 
the property of the bankrupt or assignor, and of all moneys disbursed, including 
expenses incurred and remuneration received or claimed by the undersigned.

(3) All the property of the bankrupt or assignor has been sold or realized 
upon by the undersigned with the exception of the following: (Here give full 
particulars, description and value of all property not sold or realized upon and 
reasons why not sold.)

(4) Notices in the form attached hereto and marked with the letter "B" were 
on the.............. day of.............. 19..., mailed to all creditors of the
debtor.

Dated this ......................day of ..........19....
Trustee.

No. 41

Notice to persons claiming to be creditors of Intention to declare dividend (or 
final dividend) and requiring them to establish claim

General Title
Take notice that a dividend (or final dividend) is intended to be declared 

in the above matter, and that if you do not prove your debt on or before the 
.............. day of .......... 19...., or within such further time as the
Court may allow, I shall proceed to make a dividend (or final dividend) without 
regard to such claim.

Dated this ..............................day of................19...
Trustee. 

To. X. Y.
Address.
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No. 42

Notice to be sent to every creditor of final dividend and application for
discharge of trustee

General Title
1. A final dividend sheet has been prepared. There is enclosed herewith (a) 

a copy of the dividend sheet with notice thereon of the claims objected to and 
whether any reservation has been made therefor, (fa) An abstract of the receipts 
and expenditures of the trustee which abstract indicates what amount of interest 
has been received by the trustee for moneys in his hands.

2. After the expiry of fifteen days from the date of the mailing of this notice, 
dividends on all debts not objected to up to the time of payment will be paid.

3. That the undersigned trustee of the property of the debtor will apply to 
the Registrar in Bankruptcy on the..................day of................
19...., at the hour of 11 o'clock in the forenoon or so soon thereafter as the
motion can be heard for an order fully discharging him from any further duties 
and obligations with respect to the above estate and for a release of the security 
provided by the undersigned.

And further take notice that any objection you may have to the granting of 
the release of the undersigned must be filed with the Registrar at least two days 
prior to the date of hearing together with your reasons therefor and a copy thereof 
served on the undersigned within the time aforesaid.

Dated this........ ........................day of................19....

A. B. Trustee.

(Address.)

No. 43

Application of Trustee for his Discharge 

(Title) [Form 1A]

The undersigned trustee hereby applies to the Court for an order fully (or 
partially) discharging him from the performance of any further duties and obliga 
tions with respect to the above estate and for a release of the special security 
provided by the undersigned.

Attached hereto is a complete and itemized statement of all moneys realized 
by the undersigned from or out of the property of the bankrupt or assignor and 
of all moneys disbursed including expenses incurred and remuneration received 
or claimed by the undersigned.

That all of the property of the bankrupt or assignor has been sold or realized 
upon by the undersigned, with the exception of the following: 

(Here give full particulars, description and value of all property not sold 
or realized upon and reasons why not sold.)

That there are no disputes, actions or proceedings unsettled or pending 
between the trustee and the debtor or any creditor or creditors of the estate or 
any other persons whatsoever except the following: 

(Here give particulars, if any.)
Dated this................................ day of...............19...

Trustee.
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No. 44

Affidavit Verifying Application of Trustee for his Discharge 

(Title) [Form 1A]

I, ....................the trustee named in the application hereto annexed
make oath and say: 

That the several statements in the said application are within my own 
knowledge true.

That the statement of receipts and disbursements attached to the said 
application and marked "Exhibit A" hereto is an accurate and correct statement 
of the administration of the above mentioned estate.

That all the assets disposed of which came into my hands have been realized 
upon in a proper manner and have not otherwise been improperly disposed of to 
the best of my knowledge and belief.

That all claims filed were properly examined and that to the best of my 
knowledge and belief, except where disputed claims were compromised or other 
wise allowed by the inspectors, the dividend sheet hereto attached and marked 
"Exhibit B" contains a true and correct list of the claims of creditors entitled to 
share in the estate.

That every disbursement in the said statement was a proper and correct one 
to be made.

That I have not received, nor do I hope nor expect to receive, nor have I 
been promised any other consideration or remuneration than as appears in the 
said statement.

That I have not been a party to nor have I any knowledge of any undisposed 
arrangement with the debtor or with any other person, wherein any creditor 
received any consideration or payment in excess of that to which he was properly 
entitled out of the assets or proceeds of the estate.

Sworn at, etc. C. D.

No. 45

Order Discharging Trustee 

(Title.) [Form IB]

Upon the Application of C. D., Trustee of the property of A. B., Bankrupt 
or Authorized Assignor (as the case may be); upon reading the application of the 
said Trustee and exhibits thereto filed; upon hearing what was alleged by counsel 
for the said Trustee, and upon the said Trustee, C. D., by his counsel, undertaking 
to forward to the Dominion Statistician a copy of the order of this Court made 
on any application for discharging the Authorized Assignor if and when the same 
is made, and further undertaking to keep all books and papers as provided by 
Rule 128 of the General Rules under The Bankruptcy Act, and no one appearing 
for the debtor or any creditor although duly notified.

1. It is ordered that the said Trustee be and he is hereby fully discharged 
from the performance of any further duties and obligations with respect to the 
said estate, and that the bond given by the Trustee as security herein be and 
the same is hereby released.
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No. 46 

General Proxy
General Title 

I, (or We)........................................................ of
the........................ of........................... a creditor hereby
appoint..............................of the..............................
of....................to be my (or our) general proxy in the above matter
(excepting only as to the receipt of dividends).

Dated at................................ this ........................
........................A.D.19....

(Signed) 
Signature of witness. 

Address.

No. 47 

Special Proxy
General Title

I, ..............................of the..............................
of............................. a creditor, hereby appoint..................
.................................. of the............................... of
.................................... as my proxy at the meeting of creditors
to be held on the........................day of..........................
19...., or any adjournment thereof, to vote.

Dated at....................this....................day of..........
............................ A.D. 19....

(Signed) 
Signature of witness.

No. 48

Proof of Debt
General Title

I, ................................ of the............................
of.......................... in the Province of............................
do solemnly declare and say: 

1. That I am the........................................of the under 
mentioned creditor and have knowledge of all circumstances connected with the 
debt hereinafter referred to.

2. That the said..............................was at the date of the
authorized assignment (or receiving order) namely: the..................day
of............................ 19 , and still is justly and truly indebted
to..........................in the sum of...................as shown by
the account hereto annexed and marked " A."

(a)

3. That the said..................................has not, nor has any
person by his order to my knowledge or belief for his use, had or received any 
manner of satisfaction or security whatsoever save and except the following: 
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(b)

AND I MAKE this solemn declaration conscientiously believing it to be true 
and knowing that it is of the same force and effect as if made under oath and by 
virtue of the Canada Evidence Act.

Declared before me at the] 
............of ..........I
in the Province of........ } 
this ...............day of
................ A.D., 19.J

A Commissioner, etc., or A Notary Public in and for.

No. 49 

Proof of Debt of Workmen or Others
General Title 

I, ............................................................of the
of

Do SOLEMNLY DECLARE AND SAY: 
1. That I was the foreman (or book-keeper or as the case may be) of the 

above named debtor at the date of the receiving order (or at the date of the 
authorized assignment) namely the...............day of............ 19....
and I have knowledge of the facts and matters hereinafter referred to.

2. That the said debtor was at the said date and still is justly and truly 
indebted to the several persons whose names, addresses and descriptions appear 
in the schedule endorsed hereon in the sums severally set against their names 
in the sixth column of such schedule for wages due to them respectively as 
workmen or employees in the employ of the said debtor in respect of services 
rendered by them respectively to the debtor during such period before the date 
of the receiving order (or authorized assignment) as are set out against their 
respective names in the fifth column of such schedule for which said sums, or any 
part thereof, I say that they have not, nor has any of them, had or received any 
manner of satisfaction or security whatsoever.

AND I MAKE THIS SOLEMN DECLARATION conscientiously believing it to be 
true and knowing that it is of the same force and effect as if made under oath 
and by virtue of the Canada Evidence Act.

DECLARED before me at the............................................
of............................in the Province of..........................
this..........................day of ........................A.D. 19....

A Commissioner, etc.

SCHEDULE

1

No.

2

Full Name of Workman

3

Address

4

Description

5

Period over which
wages due

6

Amount due
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No. 50

Questions to be put to the debtor by the Official Receiver 
General Title

NOTE. In the case of a corporation debtor, the questions marked with an 
asterisk should be answered in addition to all other questions. 
In the matter of the 

1. What is your full name and age?
2. What is your occupation, trade or business?
3. Where do you now reside?

Where else have you resided during the last six years or during the 
period in which your present debts have been contracted?

4. Where do you carry on business? 
Under what name?
When did you commence such business? 
What capital (if any) had you at that time after providing for any

debts you then had, and of what did such capital consist? 
If any of your capital was borrowed, give particulars. 
Have you personally superintended your business or delegated that

duty to others?
5. Have you had any other occupation or been engaged in any other business 

during the last six years?
If so, give particulars of date, place and nature of same.
Have you carried on business under any name or style other than your

own name? 
If so, give particulars.

6. Have you been in partnership with any one during the last six years?
If so, when did it commence, with whom, under what name, and in what 

business?
Have any changes since taken place in the constitution of the firm?
If so, state particulars.
What capital did you put into the business, and what is now your 

interest in the partnership?
If the partnership has determined, when was it dissolved, and upon what 

terms?
Was the dissolution filed or gazetted?
Are you under any liability in respect of outstanding debts of the part 

nership?
If so, state particulars.

7. Have you individually, or as a member of a firm, previously been bank 
rupt or insolvent, made any assignment for the benefit of your creditors, or 
effected any statutory or other composition? 

If so, give particulars.
8. Has any meeting of your creditors been held within the past three months? 

If so, by whom summoned, and in what manner? (If by notice produce
copy.)

Give details.
Was a statement of affairs presented to such meeting? 
Has any money been paid out of your estate in connection therewith;

if so, when and to whom? 
What proposal was made to the creditors? 
What was the result?
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9. Have you any files or bundles of paid and unpaid invoices or accounts? 
If so, where are they?

10. What money had you in your possession or under your control at the 
date of the authorized assignment or receiving order?

Had you at the date aforesaid in your possession or under your control 
any jewellery, deeds, leases, bonds, share certificates, policies, agree 
ments, bills of exchange, promissory notes, bills of lading, dock 
warrants, delivery orders, or other documents of title or securities 
of any description? 

If so, give particulars.
11. Have you had any account in your own name or in that of any person 

on your behalf at any time during the last three years at any: 
(a) Bank; or 
(o) Post Office?
If so, what is the present state of your account with each such bank or

post office? 
Where are the pass books?

12. In what courts (if any) have you sued book debtors from whom amounts 
are still due you?

13. Are the above assets, where insurable,
(a) Fully insured against loss by fire?
(b) If so, in what office?
(c) To what date?

14. Have you any property or interest in any property in reversion, 
remainder or expectancy under any will, settlement, or otherwise? 

If so, give particulars.
15. Do you hold any property in trust for any person?

If so, state for whom and the nature and estimated value of the property.
16. Is your life insured?

If so, in what office or offices, and for what sum or sums?
When were the policies effected?
What is the annual premium upon each policy, and when is it payable?
Are there any loans against the policies, if so, of what amounts and

when effected?
Are the policies in your possession? 
If not, who holds them, and what claim, charge, or lien has the holder

upon them? 
When were the beneficiaries named and notice thereof given to the

company or companies? 
Is there any policy on the life of your wife or of any person in which

you have any interest? 
If so, state particulars, as above.

17. What tenancy have you in:
(a) Your dwelling house?
(b) Your business premises?
Who is respectively the landlord of the same, and what is his address?
What rent is now due and distrainable?
When did such rent accrue due?
Has any distress been levied for it?
If your wife or some other person is tenant of the dwelling-house or

place of business used by you, explain under what circumstances
such is the case.
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18. Do you let any premises or any portion of any premises of which you 
are owner, tenant, or lessee?

If so, to whom, and upon what terms v
What is the rent, and is any part of it owing?

19. Have you entered into any contracts for the purchase of land, or any 
other contracts which are not completed?

20. Are you interested in any freehold property or in any leasehold property 
other than that already mentioned, either as owner, lessor, mortgagor, or other 
wise?

If so, state particulars.
21. Give particulars of any taxes now owing by you in respect of your 

dwelling-house and business premises or of any other property in which you 
have an interest.

22. Have you or any other person on your behalf within the last three 
months paid any money or- delivered any property to any other person other 
than in the ordinary course of your business?

If so, give names and addresses and state when and for what purpose?
23. Have you executed any bill of sale or chattel mortgage of your stock-in- 

trade, furniture or other personal effects? 
If so, at what date? 
To whom?
What is the consideration stated in the bill of sale or chattel mortgage? 
What did you actually receive at the time of its execution? 
What is the nature of the property, covered by the bill of sale or chattel

mortgage?
Where is the property situated? 
Is the bill of sale or chattel mortgage registered? 
Had the goods comprised therein been paid for before the execution

thereof?
How did you apply the money received by you? 
Does your cash book show such receipt and application? 
What portion of the principal have you repaid? 
What amount is now due and owing in respect to the bill of sale or

chattel mortgage? 
Has possession been taken by the holder or anyone on his behalf, and,

if so, when?
Is the holder related to you in any way? 
Are there now in your possession any goods that were not comprised in

such bill of sale or chattel mortgage or that have been acquired
since the date thereof?

24. Have you made, or were you a party to, any marriage settlement or a 
post-nuptial or any other settlement of property within the last five years?

If so, what property was comprised therein, and how and when did you
acquire it?

Give the dates of your marriage and of the settlement? 
Who are the trustees of the settlement? 
What interest in such property is reserved to yourself?

25. Have you within the last twelve months, sold, removed, or disposed of 
any portion of your stock, furniture, or effects, otherwise than in the ordinary 
course of your business?

If so, state the date of such sale, removal, or disposal, the name of the 
purchaser, and the amount realized, or if removed, the place to 
which such goods were removed.
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26. Have you within the last twelve months pledged any stock-in-trade or 
other personal property?

If so, give particulars as to dates, property pledged and amount obtained
thereby.

Where are the tickets now? 
Was the property paid for? 
If not from whom had you obtained it?

27. Was any petition in bankruptcy presented against you during the three 
months preceding the date of the act of bankruptcy on which the present receiv 
ing order was made?

If so, state particulars, and whether any payments were made by you 
with a view of obtaining the dismissal of the petition or the post 
ponement of the making of a receiving order.

28. Have you incurred any losses other than losses in your own trade or 
business, such as by speculation on the Stock Exchange, or by betting or 
gambling?

Give details thereof.
29. Have you any property which will deteriorate in value if not realized 

until after the first meeting of creditors?
If so, state particulars and reasons.

30. Have you made a full disclosure, so far as you know, of the whole of 
you estate and effects?

31. What are the causes of your insolvency?
32. As regards books of account: 

(a) Have you kept a cash book?
(b) Does it contain a full and true account of (1) all your receipts in 

cheques and cash; (2) all your payments by cheques and cash?
(c) What period does it cover?
(d) Have you kept a ledger showing your accounts (1) with all your 

your debtors, and (2) with your creditors?
(e) What other books have you kept?
(/) To what date are your books posted?
(y) Do they contain (1) a capital account; (2) a trading account;

(3) a profit and loss account? 
(h) Are your trade expenses and drawings for household and personal

expenses posted to the respective ledger accounts? 
(i) Have they been balanced at any time during the last three years?

If so, when? 
0°) Have any balance sheets been made out during that period?

AVhen was the last made out?
Where is it and what results does it show? 

(k) Have you from time to time taken stock? If so, where are the
stock sheets? 

(I) Have you within the last three years destroyed any book, papers,
or documents relating to your affairs?
If so, state circumstances.

Have you at any time during the last three years made out a state 
ment of your assets and liabilities?

If so, at what dates and where are such statements?
33. When did you first become aware that you had not sufficient property 

to pay all your debts in full?
34. Have you contracted any debt? since that time which are now owing? 

If so, to whom?
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35. Have you made any payments or given any security to any of your 
creditors other than in the ordinary course of business during the last three 
months, or since you knew yourself to be insolvent, or found you were unable 
to pay your debts as they became due out of your own money?

If so, state the names of such creditors, and the amounts paid, or the
security given them. 

Do your books show these transactions?
36. What has been the amount of your income or profits for each year of 

the past three years?
From what sources has it been derived?

37. How much have you drawn from your business for household and 
personal expenses each year for the past three years? 

Does your cash book show all your drawings?
*38. Upon what date were you incorporated? 

Under what law (or Act of Parliament) ? 
Have you the Letters Patent (or other instrument of incorporation) the

by-laws, the incorporation and other minutes of the debtor? 
Where are they?

*39. Have you a share register or other book containing particulars of shares?
Where is it?
Does it contain a full and true record of the allotment issue and transfer 

of all shares?
Does it contain a true record of all those who are or have been share 

holders in the corporation?
Does it disclose the true amount paid on each share of the corporation 

whether by cash or otherwise?
If not, what records, if any, of the corporation do disclose the amounts 

so paid?
What is the total amount, if any, unpaid on the shares of the debtor?

I,..........................of the.................of.................
Province of......................... make oath and say: 

I am the above named debtor (or the president, or.................. of the
above named debtor).

That the answers made to the aforementioned questions numbered 1 to 39, 
have been made by me and that the said answers are true in every respect, and 
give a correct account and full disclosure of all my assets (or all the assets 
of the above named debtor), whether within Canada or elsewhere.

SWORN before me........................
at the................of................
in the................ of................
this..............day of............19....

No. 51

Form of bond where custodian is required to deposit bond for the performance
of his duties
General Title

KNOW ALL MEN BY THESE PEESENTS, that we (name and address of custodian) 
and (name and description of guarantor required) are jointly and severally held 
and firmly bound to....................Official Receiver of the..............
Court and to his successor or successors in office for the sum of................
dollars, to be paid to the said Official Receiver, or to his successor or successors
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in office, for which payment well and truly to be made we bind ourselves, and 
each and every of us, our and each of our heirs, executors, administrators and 
successors, jointly and severally, firmly by these presents.

Sealed with our seal and dated this..............day of.................
....................19....

WHEREAS the said (name oj custodian) is the custodian of the estate of 
............................ of .........................................
................................... having been thereunto duly appointed by
................................of the.............................bearing
date..............................of the...........................day of
..............................19....

AND WHEREAS the estimated value of the estate of the said debtor as shown 
by the statement of affairs filed by this Court is the sum of................

Now THEREFORE the condition of this obligation is such that if the above 
bounden custodian do properly take possession of and preserve the books and 
all the property of the above named debtor and do duly account and pay over 
and transfer all moneys and properties received or to be received by him as 
custodian in respect of the estate of the said debtor, then this obligation shall be 
void; otherwise it shall remain in full force.

No. 52.

Notice of Disallowance of Claim. 
General Title

Take notice, that, as trustee of the above estate, I have this day disallowed 
your claim against such estate (a) (to the extent of $........) on the following
grounds: 

And further take notice that if you are dissatisfied with my decision in 
respect of your proof, you may apply to the Court to reverse or vary the same, 
but, subject to the power of the Court to extend the time, no application to 
revise or vary my decision in disallowing your proof will be entertained after the 
expiration of thirty days from this date.

Dated at the.................... of..................................
this..................day of........................A.D. 19....

Trustee. 

No. 53. 

Preliminary Short Statement of Affairs under Section 9
General Title 

To the Debtor
You are required to fill up this sheet carefully and accurately, answering the 

questions therein set out to the best of your ability.
1. Give the names, addresses and amounts of the claims of your creditors.
Name Address Amounts

Are any of the above creditors secured creditors?
If so, indicate which creditors are secured creditors and the nature and

value of their security.
Which are your six principal unsecured trade creditors? 
Were the debts of the principal unsecured trade creditors whom you have

named incurred in the ordinary course of business? 
Have you preferred or made any payment to any of the said principal

unsecured trade creditors within the last three months? 
If so, give particulars.
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2. What is the fair market value of your stock in trade at cost price? 
Is there any encumbrance or lien against it or any part thereof? 
Give particulars.

3. What is the fair value of your trade fixtures? 
Are they free from encumbrance or lien? 
Give particulars.

4. What is the amount of book debts owing to you and what proportion of 
this sum should be collectible?

5. What is the amount of cash in the bank? 
Give name of the bank or banks.

6. What cash have you on hand?
7. What cattle, horses, or farming stock do you own and what is the fair 

value of same, less any encumbrance?
Give particulars of encumbrances.

8. What is the fair value of your machinery, equipment, and plant, less any 
encumbrances?

Give particulars of encumbrances.
9. What is the fair value of your real estate, less encumbrances? 

Give particulars of encumbrances.
10. What other property have you of value? (stocks, bands, jewellery, pro 

missory notes, etc.)
Give particulars of the property sufficient to enable it to be identified; 

and of any encumbrances.
11. Are you entitled to or have, you any interest in any other property?

(a) Jointly or in common with any other person or persons.
(b) "Under any will.
(c) Under any marriage or other settlement.
(d) In any other way.

I, ...................... of .................... of ................
Province of....................make oath and say that the above statement
gives to the best of my knowledge and belief a full, true and complete statement 
of my affairs on this................day of......................19.... and
fully discloses all my property of every description in possession and reversion 
as defined by section 23 of the Bankruptcy Act.

SWORN before me at the...............
of.............. in the Province.........
of .................... this ...........
day of .......................: 19.....
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"A"

Unsecured Creditors 
(The names to be arranged in alphabetical order and numbered consecutively.)

No. Name Address
Amount of 

Claim

Signature 

Dated 19 .

"B" 

Secured Creditors

No.
Name of
Creditor Address

Amount
of

Debt

Particulars
of

Security
When
given

Estimated
Value of
Security

Estimated
Surplus from

Security

Balance
of Debt

Unsecured

Signature 

Dated 19

"C 1

Liabilities on Bills or Notes endorsed or given for accommodation

No.
Name of Acceptor 

or Maker Address
Date when 

Due Amount
Holder's name 

and address

Amount expected 
to rank against 

estate for 
dividend

Signature 

Dated 19



Forms

"D"

Preferential Creditors for Wages, Rent, etc.

125

No. Name of 
Creditor.

Address 
and 

Occupation.

Nature 
of 

Claim.

Period 
during 
which 
Claim 

accrued due.

Amount 
of 

Claim.

Amount 
payable 
in full.

Difference 
ranking 

for 
Dividends.

Signature 

Dated 19

Contingent or Other Liabilities 
(Full particulars of all liabilities not otherwise scheduled to be given here.)

No.
Name of 

creditor or 
claimant.

Address 
and 

Occupation.

Amount of 
liability or 

claim.

$ c.

Amount 
expected to 

rank for 
dividend.

$ c.

Date when 
liability incurred

Month. Year.

Nature of 
liability.

Signature 

Dated 19

Debts due to the Estate, including book Debts

No.
Name of 
debtor.

Residence and occupation.
Nature of debt.

Amount 
of debt.

 d 
o
0

Doubtful.

 s
m

Folio of 
ledger or 

other book 
where 

particulars 
to be found.

When 
contracted.

Month. Year.

Estimated 
to 

Produce.

Particulars 
of any 

Securities 
held for 
Debt.

Signature 

Dated 19
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Bills of Exchange, Promissory Notes, Lien Notes, Chattel Mortgages, etc.,
available as Assets

No.

Names of all
promissors,
acceptors, 

endorsers,
mortgagors

and guarantors

P.O. 
Addresses

Occupa 
tion

Amount of 
Bill or

Note, etc.

Date 
when

due

Estimated 
to

produce

Particulars
of any property 

held as security
for payment
of bill note

Signature 
Dated 19

"G"

Real Estate or Immovable Property owned by Debtor

Description 
of 

property

Nature of 
debtor's 
interest

In whose 
Name does 
title stand

Total 
value

Particulars of Mortgages 
Hypothecs or other 

encumbrances

Name Address Amount

Equity or 
Surplus

Signature 
Dated 19

"H" 

Property
NOTE. Full particulars of every description of property in possession and in 

reversion as defined by Section 23 of the Act, not included in any other 
list, are to be set forth in this list.

FULL STATEMENT AND NATURE OF PROPERTY

Nature of property

(a) Stock-in trade at cost price not exceeding fair

(j) Reversionary or other interests under wills, etc.

Location
Details of 
property

Original 
cost

Estimated to 
produce

$ c.

Signature 
Dated 19 .
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No. 55

Notice to Debtor oj Electing oj Creditors 
General Title

Take notice that a meeting of your creditors will be held at..............
on the ..............day of ........19...., at the hour of.................
o'clock in the ...........noon at ........................................
and that you are required to attend thereat and submit to such examination and 
give such information as the meeting may require.

And further take notice that if you fail to comply with the requirements of 
this notice you will be guilty of contempt of Court and may be punished accord 
ingly- 

Dated .................................... this ...................
day of ....................19....

Trustee. 
To

The above named debtor.

No. 56 

Affidavit of Person in support oj Order oj Committal
(Title) [Form 1 A] 

I, .................................... of the
of ....................................... make oath and say: 

1. That .............................. of ..........................
was at the order of this Court made on..................the ................
day of.....................19...., ordered to.

(Here set out the order.)
2.—That a copy of the said order was duly served on the said............
3. That the said ...................................................

has failed to obey such order.
SWORN at, etc.

L. M.

No. 57

Affidavit in support oj Application jor Committal oj Debtor for Contempt under
Section 128

(Title) [Form 1 A]
I, .................................... the trustee of the estate of the

said Debtor make oath and say: 
1.  (That the said debtor did attend at the first meeting of his creditors 

held on the ......................day of ............19.., at.............
and wilfully refused to submit to be examined at such meeting in respect of his 
property (or his creditors), the submitting to examination being a duty imposed 
upon him by The Bankruptcy Act.)

(1. (a) that the said debtor did wilfully fail to attend a meeting of his 
held on the.................day of.................19..., at ............
at.................. (or to wait on me at my office on the..................
day of.................... 19....), the attending such meeting (or waiting
on me) being a duty imposed upon him by The Bankruptcy Act).
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(or 1. That the said debtor has wilfully failed to execute (here describe 
the deed, etc., that he has failed to execute), the execution of such deed when 
required by me being a duty imposed upon him by The Bankruptcy Act).

2.  (That the said debtor was on the............day of................
19...., duly served with a notice, a copy of which is hereunto annexed, by
leaving the same at his usual place of residence, requiring him to attend the 
said meeting (or to execute the above-mentioned deed, etc.).

(or 1. That the said debtor has wilfully failed to perform the duty imposed 
upon him by The Bankruptcy Act, section 128 (here insert any act he has been 
required to do by any special order of the Court, stating the day on which the 
order was made).

(2.—That the said debtor was duly served with a copy of such order by 
leaving the same at his usual place of residence on the......................
day of.......................... 19....).

(or 1. That the said debtor has failed to deliver up possession of (here 
state the property he has failed to deliver up) which property is divisible 
amongst his creditors under the said Act and which said property was (or is in 
his possession or control, he having been required by me to deliver up the said 
property by notice, a copy of which is hereunto annexed, and which notice 
was duly served upon him on the................day of..................
19...., at........................).
SWORN at, etc.

Trustee.

No. 58 

Notice of Application for Committal under Section 128
(Title) [Form 1A] 

To the said A. B. 
Take notice that an application will be made on behalf of................

the trustee of the property of the said debtor before the Honourable Mr. Justice 
................................ at his Chambers at.......................
in the...................................... of ..........................
at the hour of.......................... o'clock in the......................
noon or so soon thereafter as the application may be heard for an order for your 
committal to gaol for contempt of this Court, you having failed to perform the 
duty imposed on you by Section 128 of the said Act (here set out the duty he has 
failed to perform).

And further take notice that you are required to attend the Court on such 
day at the hour before stated to show cause why an order for your committal 
should not be made.

Dated this......................day of........................19....

No. 59

Order for Committal under Section 128 
(Title) [Form IB]

Upon the application of the trustee of the property of the Debtor, and upon 
hearing the Debtor (or if he does not appear so state), and reading the affidavit 
of (here insert name and description of person by whom the notice to show 
cause was served), and upon reading the affidavit of (enter evidence), 
and it appearing that the Debtor has been guilty of a contempt of this 
Court by having failed to (here follow the notice), it is ordered that the 
Debtor do stand committed to (here insert gaol) for his contempt, for the period 
of........................ from the execution of the warrant issued hereunder.
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No. 60
Warrant for Committal for Contempt

(Title) [Form 1A]
To X Y., officer of this Court, and to the Governor or Keeper of the 

(here insert the gaol).
Whereas by an order of this Court bearing date the....................

day of........................19...., it was ordered that the said debtor
(or L. M. of................) should stand committed for contempt of this
Court.

These are therefore to require you the said X. Y. to take the said A. B. 
(or L. M.) and to deliver him to the Governor or Keeper of the above-named 
gaol, and you the said Governor or Keeper to receive the said A. B. and him 
safely to keep in the said gaol and in your custody for a period of............
from the date of the execution of this warrant, or for such shorter period as the 
Court shall order, and you the said Governor or Keeper shall, while the said 
A. B. is in your custody, and at all times when the Court shall so direct, produce 
the said A. B. before the Court.

Dated this...............................day of...............19....
(Seal)

No. 61 
Order for Discharge from Custody on Contempt

(Title) [Form IB] 
Upon the application made this.................................. day

of............................for A. B., who was committed to gaol for con 
tempt by order of this Court, dated the................day of..............
19...., and upon reading his affidavit showing that he has cleared (or is desirous
of clearing) his contempt and has paid the costs occasioned thereby and upon 
hearing the trustee (or C. D..........................), it is ordered that the
Governor or Keeper of (here insert names of gaol) to discharge the said A. B. out 
of his custody, as to the said contempt.

No. 62
Warrant of Seizure 

(Title) [Form 1A]
Whereas on the........................ day of.................. 19....,

a receiving order was made against the said debtor, (or an authorized assignment 
was made by the said debtor) and it has been made to appear that (a) (here set 
out facts bringing within either (a), (b) or (c) of Sec. 139).

These are therefore to require you forthwith to enter into and upon the 
house and houses, and other the premises of the said debtor, and also in all other 
place and places belonging to the said debtor where any of his goods and moneys 
are, or are reputed to be; and there seize all books, papers, money and goods, 
except only such property which is not divisible among his creditors as pro 
vided by section 23 of The Bankruptcy Act.

And that which you shall so seize you shall safely detain and keep in your 
possession until you shall receive orders in writing for the disposal thereof from 
the trustee; and in case of resistance or of not having the key or keys of any 
doors or lock of any premises belonging to the said debtor where any of his 
goods are or are suspected to be, you shall break open, or cause the same to be 
broken open for the better execution of this warrant.

Dated this............................day of..................19....
To X. Y., the officer of this Court and his assistants. 

(Seal)
99556 9
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No. 63

W arrant to apprehend a debtor under Section 128 
(Title) [Form 1A]

To X. Y., the Officer of this Court and his assistants, and all peace officers 
within the jurisdiction of the said Court, and to the Governor or Keeper of the 
(insert here gaol}.

Whereas it has been made to appear to the satisfaction of the Court that 
A. B., who made an authorized assignment on the..................day of
................19...., (or against whom a receiving order was made on the
................. .day of. .................. .19....) has failed to present
himself before the Official Receiver as required by Section 128 (1) of the Bank 
ruptcy Act, though duly required to attend.

These are therefore to require and authorize you and every of you, the said 
X. Y and your assistants and all peace officers within the jurisdiction of this 
Court, immediately upon receipt hereof to take the said A. B. and bring him before 
L. M., the Official Receiver, in order to his being examined as required by the said 
Section 128 (1) of the Bankruptcy Act, and in the meantime him safely to keep or 
deliver to the Governor or Keeper of the above-named gaol, and forthwith after 
such taking and delivery to report the same to this Court, and obtain its direction 
or order fixing a day, time and place for the examination of the said A. B., and 
you, the said Governor or Keeper, to receive the said A.B. and him safely keep in 
the said...........................prison and in your custody to await the
direction or order of this Court, and to produce him before this Court at such time 
and place as shall be specified in such direction or order, and for so doing this 
shall be a sufficient warrant to you and every of you.

Dated at..................this...............day of..................
19...

(Seal)
Registrar.

No. 64

Warrant of Arrest against Debtor 
(Title) [Form 1A]

To X. Y. the officer of this Court and all peace officers within the jurisdiction 
of the said Court, and to the Governor or Keeper of the (here insert gaol.)

WHEREAS, by evidence taken upon oath, it has been made to appear to the 
satisfaction of the Court that there is probable reason to suspect and believe that 
the said A. B. has absconded, or is about to abscond from Canada, with a view 
of avoiding payment of the debt in respect of which the bankruptcy petition was 
filed (or of avoiding appearance to a bankruptcy petition) (or avoiding exam 
ination in respect of his affairs) (or otherwise avoiding, delaying or embarrassing 
the proceedings in bankruptcy against him.)

(Or that there is probable causes for believing that the said A. B. is about to 
remove his goods with a view of preventing or delaying possession being taken 
of them by the trustee of the property of the said A. B.)

(Or that there is probable ground for believing that the said A. B. has con 
cealed or is about to conceal or destroy any of his goods or any books, documents 
or writings which might be of use to the trustee of the property of the said A.B. 
or to the creditors of the said A. B. in the course of the bankruptcy (or authorized 
assignment) proceedings.
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(Or whereas by evidence taken upon oath it has been made to appear to the 
satisfaction of this Court that the said A. B. has removed certain of his goods 
and .chattels in his possession aboA'e the value of $25 without the leave of the 
Trustee, that is to say) (here describe the goods and chattels.)

These are therefore to require you the said (here name bailiff or other 
officer) to take the said A. B. and to deliver him to the Governor or Keeper of 
the above named gaol, and you the said Governor or Keeper to receive the said 
A. B. and him safely to keep in the said gaol until such time as this Court may 
order.

Dated this. . ..................... .day of ........................ 19. . .
(Seal)

Warrant to apprehend a debtor or other person under Sections 134 to 18S
(Title) [Form 1A]

To X Y., the officer of this Court and his assistants, and all peace officers with 
in the jurisdiction of the said Court, and to the Governor or Keeper of the (insert 
here gaol).

Whereas by appointment (or summons) date the. .......................
day of ................. 19 ...................... Special Examiner (or as the
case may be) did appoint the. ................. ... of .....................
day. ....................... .19. .., for the examination viva voce of A. B. oi
.............................(or L. M. of............................ ...)
and whereas the said appointment (or summons) was afterwards on the. .......
.................. day Of ...................... 19 ..., as hath been proved
by affidavit duly served upon the said .................................. and
a reasonable sum was paid or tendered him for his conduct money and witness 
fees, and whereas the said ............................... having no lawful
impediment made known to and allowed by this Court at the time of its sitting, 
hath refused to appear before the Examiner at the time appointed (or having 
attended hath refused to make satisfactory answers to questions asked him) ;

Or whereas L. M. of ............................. .a person believed or
suspected to have in his possession or power certain of the property of the debtor 
(or a certain book, document or paper relating in whole or in part to the debtor, 
his dealings or property, or showing that the said L. M. is indebted to the 
dector) ) ; and whereas .............................. as has been made to
appear by satisfactory evidence, the said L. M. having been duly required by the 
trustee to deliver over to him such property (or to produce such book, document 
or paper for the information of the Trustee) has failed to do so, and whereas by 
appointment (or summons) dated the. ............................. day of
.......................... .19...... Special Examiner (or as the case may be)
did appoint the .......................... day of .............. 19 ..., for the
examination viva voce of the said L. M., and whereas the said appointment (or 
summons) was afterwards on the. ........... .day of ................. .19. ..,
as hath been proved by affidavit duly served upon the said L. M., and a reason 
able sum was paid or tendered him for his conduct money and witness fees; and 
whereas the said L. M., having no lawful impediment made known to and allowed 
by this Court at the time of its sitting, hath refused to appear before the Exam 
iner at the time appointed (or attending, hath refused to make satisfactory 
answers to questions asked him, or attending hath refused, although duly required 
so to do, to produce a certain book, document or other paper relating to the 
debtor, his dealings or property, or showing that the said L.M. is indebted to 
the debtor).
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These therefore are to require and authorize you and every of you, the said 
X. Y. and your assistants and all peace officers of this Court immediately upon 
receipt hereof to take the said A. B. (or L. M.) and bring him before this Court 
at such time and place as this Court shall direct, in order to his being examined 
as aforesaid, and in the meantime him safely to. keep or deliver to the Governor 
or Keeper of the above-named gaol, and forthwith after such taking and delivery 
to report the same to this Court and obtain its direction or order fixing a day, 
time and place for the examination of the said A. B. (or L. M.) and you the said 
Governor or Keeper, to receive the said A. B. (or L. M.) and him safely to keep 
in the said................prison and in your custody, to await the direction or
order of this Court, and to produce him before this Court at such time and place 
as shall be specified in such direction or order, and for so doing this shall be a 
sufficient warrant to you and every of you.

Dated at....................this.................... 19....

Registrar.

No. 66

Appointment for examination of Debtor or others 

(Title) [Form 1 A]
Upon the application of the trustee in the above matter, I do hereby appoint 

............the............day of............ A.D. 19...., at the hour of

.............o'clock in the.......noon at.............in the.............of

............ for the examination upon oath before me of....................
the above named Debtor (or. ....................... a person thought to have
knowledge of the affairs of the above named debtor, an agent, cleric, servant, 
officer, director or employee as the case may be, of the above named debtor), 
under the said Act.

Dated at................this................day of...................
A.D. 19....

Registrar (or Special Examiner 1 
(or other proper officer)

No. 67

Declaration by Shorthand Writer 
(Title) [Form 1 A]

I, ............................... of the.............................
of............... -in the Province of....................the shorthand writer
appointed by the Registrar (or Special Examiner or as the case may be) to take 
down the examination of...................................................
do make oath and say that I will truly and faithfully take down the questions 
and answers put and given by the said..... ....... .......................
in this matter, and will deliver true and faithful transcripts thereof as such 
Registrar (or Special Examiner or as the case may be) may direct.

SWORN before me at the...................... of......................
in the Province of.......................this....................... day of
..... ..............A.D. 19....

Registrar (or Special Examiner) 
(or as the case may be.)
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No. 68

Notes of Examination of Debtor nr Others 
(Title) [Form 1 A]

Examination of....................... before Mr......................
(Registrar or Special Examiner) the. ......................................
day of....................A.D. 19....

The above-named.....................................................
being sworn and examined at the time and place above mentioned upon the 
several questions following being put and propounded to him, gave the several 
answers thereto respectively following each question, that is to say: 

These are the notes of the examinations referred to in the memorandum of 
the examination of....................taken before me this................
day of....................19....

Registrar (or Special Examiner)

Stenographer.

No. 69

Order to Postmaster General under Section 140 
(Title) [Form IB]

Upon the application of.............................. the trustee of the
property of the above debtor. It is ordered that for a period of three months 
from the......................day of......................19....., all post
letters, telegrams and postal packets directed or addressed to the said debtor, at 
(a) shall be re-directed, send or delivered by the Postmaster General, or officers 
acting under him to, (b) except any letter on which there is a specific direction 
signed by the trustee that it is to be delivered as addressed, if possible, and that 
a copy of this order be forthwith transmitted by the trustee to the Postmaster 
General and to the Postmaster in charge of the Post Office at................

No. 70 

Application for Order of Discharge
(Title) [Form 1A]

I, A. B. of the........................................................
of.......................................................................
in the Province of........................................................
having been adjudged bankrupt on the..................................day
of..................................................A.D. 19...., or having
made an authorized assignment on the................................. day of
........................ 19...., and being desirous of obtaining my discharge,
hereby apply to the Court to fix a day for hearing my application.

Annexed hereto is the certificate of the trustee certifying the number of my 
creditors.

Dated at............................................................
this...........................day of...............................19....

(Signed) A.B. 
To the Registrar of the........................................... Court
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No. 71 

Notice to Trustee of Application jar Discharge
(Title] [Form 1A] 

The bankrupt (or authorized assignor).
having applied to the Court for his discharge, the Court has fixed the..........
............................ day of................................. 19...
at......................................... o'clock in the............. noon
at......................................................... for hearing the
application.

Dated at.............................................................
this...........................day of..............................19....

Registrar. 
To............................................
Trustee of the Estate of the said....................................

No. 72

Notice to Creditors of Application for Discharge 
(Title) [Form 1A]

Take notice that the above named bankrupt (or authorized assignor) has 
applied to the Court for his discharge, and that the Court has fixed the..........
........................day of....................at...............o'clock
in the............................................noon,at................
for hearing the application.

Trustee.
NOTE. See Sections 141 to 146 of the Bankruptcy Act dealing with the discharge of a debtor.

No. 73

Report of trustee to the Court upon the application by the debtor for an
order of discharge
(Title) [Form 1A]

I,............................ of.......................... the trustee of
the Estate of....................................................... hereby
respectfully report to the Court as follows: 

(1) That on the................day of............A.D. 19...., the said
debtor did make an authorized assignment (or a receiving order was on the......
....................day of..................made against the said debtor.)
That... ..................................was appointed custodian of the
estate of the said debtor and that at a meeting of creditors duly held on the......
................................ day of....................I was appointed
trustee of the estate of the said debtor.

(2) (// the debtor has made a composition, extension on scheme which has 
not been carried out the Trustee should report with respect to this.) That the 
above named debtor did on the................... day of................A.D.
19....... lodge with me a proposal for a composition (extension or scheme).
The said proposal (as amended by......... ................at..............
on. .......................) was approved by the Court on the..............
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a ay of............................A.D. 19.... (or- as the case may be.) The
debtor failed to comply with the terms of the proposal and was adjudged bank 
rupt by order of this Court on the................day of........A.D. 19....

(3) That in the statement of affairs of the said debtor sworn the..........
day of............the said debtor showed assets which were valued at $........
The amount realized from the sale or other disposition of the .said assets was 
$............, made up as follows: 

(Here set out the total, and also show in some reasonable detail the amounts 
realized jrom the different parcels oj assets.)

(4) That the liabilities of the debtor were shown in the statement of affairs 
to be $............ That it now appears that the liabilities of the debtor were
$............. .made up as follows: (Here point out discrepancies if any between
the liabilities as shown in the statement of affairs and as subsequently ascertained 
by the trustee.)

(5) That a final dividend to the unsecured creditors of the debtor, amounting 
to $.............. has been paid by me, making a total dividend to the unsecured
creditors of ^............... .being..............cents in the dollar on the
amount of the unsecured liabilities of the debtor, (or, no dividend has or will be 
paid to the unsecured creditors of the debtor.)

(6) That on the....................day of..................19... .the
debtor was examined under the Bankruptcy Act by.........................
before...................... A true copy of the said examination is filed with
this report.

(7) That I made a detailed and careful inquiry into the causes of the 
bankruptcy of the said debtor and the conduct of the said debtor, and that I 
am of the opinion that:

(a) The causes of the bankruptcy of the debtor were as follows: 
(Here set out fully the causes of the bankruptcy of the debtor as the 

trustee has been able to ascertain them.)
(b) That the conduct of the debtor (is subject to censure in the following 

respects or otherwise, as the case may be, treating the matter fully as to 
both the period before the authorized assignment or receiving order and 
that subsequent thereto).

(c) That the following fact, matter or circumstance justifies the Court, 
under The Bankruptcy Act, in refusing an unconditional order of 
discharge: 
(Here set out in detail any such fact, matter or circumstance, or the case 

may be).
(d) That the debtor has committed (no bankruptcy offence, or as the case 

may be).
(8) On..........the..........day of..............1 did cause to be sent

by prepaid registered mail, to each creditor of the above named debtor who has 
proved his debt, a notice of the application of the debtor for his discharge and 
of the time and place of the hearing of it. A true copy of the said notice and 
of the list of creditors to whom sent, with their addresses, appears as Exhibit A 
to this report.

No. 74

Order Granting Discharge Unconditionally 
(Title) [Form 1 B]

On the application of A. B. of..................adjudged bankrupt on the
.................... 19...., (or who made an authorized assignment on the
........................ day of.............. 19....), and upon taking into
consideration the report of the trustee as to the bankrupt's conduct and affairs 
and upon hearing the trustee, and C.D., E.F., etc., creditors (as the case may be).
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And whereas it has not been proved that the bankrupt (or authorized 
assignor) has committed any of the offences mentioned in The Bankruptcy Act, 
and proof has not been made of any of the facts mentioned in sections 143, 144 
or 147, of the said Act, or that the bankrupt (or authorized assignor) has been 
guilty of any misconduct in relation to his property or affairs.

It is ordered that he be and he hereby is discharged.

No. 75

Order Refusing Discharge
(Title) [Form 1B] 

On the application of.................................................

(Commencement as in form No. 74)
And whereas it has been proved that the bankrupt (or authorized assignor) 

has committed the following offences namely 
(Here state particulars) 

or
And whereas it has not been proved that the bankrupt (or authorized 

assignor) has committed any of the offences mentioned in The Bankruptcy Act 
but proof has been made of the following facts under section 143 of the said Act 
(or—and sections 144 or 147 of the said Act) namely 

(Here state particulars)
or/and that he has been guilty of misconduct in relation to his property and 
affairs, namely 

(Here state particulars)
It is ordered that the bankrupt's (or authorized assignor's) discharge be and 

it is hereby refused.

No. 76

Order Suspending Discharge 
(Title) [Form IB]

On the application of................................................
(Commencement as in form No. 74)

And whereas it has not been proved that the bankrupt (or authorized 
assignor) has committed any of the offences mentioned in The Bankruptcy Act 
(or it has been proved that the bankrupt (or authorized assignor) has committed 
the following offences, namely (set them out)), but the Court has for the 
following special reasons (state them) determined that his discharge shall not 
on that ground be absolutely refused; "but proof has been made of the following 
facts under section 143 (or—and sections 144 or 147) of the said Act.

(Here state particulars)
or/and that he has been guilty of misconduct in relation to his property and 
affairs, namely 

(Here state particulars)
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It is ordered that the bankrupt's (or authorized assignor's) discharge be 
suspended until a dividend of not less than 50 cents on the dollar has been paid 
to the creditors, with liberty to the bankrupt (or authorized assignor) at any 
time after the expiration of one year from the date of this order to apply for a 
modification thereof, pursuant to section 142 (3).

or
It is ordered that the bankrupt's (or authorized assignor's) discharge be 

suspended for............years and that he be discharged as from the........
day of............19....

No. 77

Order of Discharge where only facts proved that Assets not equal to 50c. on
the Dollar

(Title) [Form 1 B] 
On the application of................................................

(Commencement as in form No. 74)
And whereas it has not been proved that the bankrupt (or authorized 

assignor) has committed any of the offences mentioned in The Bankruptcy Act, 
and whereas the only fact under sections 143, 144 and 147 of which proof has 
been made is the fact that the bankrupt's (or authorized assignor's) assets are 
not of a value equal to 50c. on the dollar on the amount of his unsecured 
liabilities.

It is ordered that the bankrupt's (or authorized assignor's) discharge be 
suspended for and that he be discharged as from the............ day of........
19....

No. 78

Order of Discharge subject to Conditions as to Earnings, After-acquired
Property, and Income
(Title) [Form 1 B] 

On the application of
(Commencement as in form No. 74)

And whereas it has not been proved (a)
It is ordered that the bankrupt (or authorized assignor) be discharged subjec r 

to the following conditions as to his future earnings, after-acquired property, and 
income: 

After setting aside out of the bankrupt's for authorized assignor's) earnings 
after-acquired property and income the yearly sum of $.............. for the
support of himself and his family, the bankrupt (or authorized assignor) shall 
pay the surplus, if any (or such portion of such surplus as the Court may 
determine), of such earnings, after-acquired property, and income to the trustee 
for distribution among the creditors of the estate. An account shall, on the first 
day of January in every year, or within fourteen days thereafter, be filed in these 
proceedings and with the trustee by the bankrupt (or authorized assignor) and 
verified by affidavit setting forth a statement of his receipts from earnings, after- 
acquired property and income during the year immediately preceding the said 
date, and the surplus payable under this order shall be paid by the bankrupt (or 
authorized assignor) to the trustee within fourteen clays of the filing of the said 
account
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No. 79

Order of Discharge subject to a Condition Requiring the Bankrupt or Assignor 
to consent to Judgment being entered against him.

(Title) [Form IB] 
On the application of.................................................

(Commencement as in Form 74)
It is ordered that the bankrupt (or authorized assignor) be discharged sub 

ject to the following condition to be fulfilled before his discharge, takes effect, 
namely, he shall, before the signing of this order, consent to judgment being 
entered against him in this Court by the trustee for the sum of $..............
being the balance (or part of the balance) of the debts provable in the estate 
which is not satisfied at the date of this order, and for $.................. cost
of judgment.

And it is further ordered, without prejudice and subject to any execution 
which may be issued on the said judgment with the leave of Court, that the said 
sum of $................. .be paid out of the future earnings or after-acquired
property of the bankrupt (or authorized assignor) in manner following, that is 
to say, after setting aside out of the bankrupt's (or authorized assignor's) earn 
ings and after-acquired property a yearly sum of $.........................,
for the support of himself and his family, the bankrupt (or authorized assignor) 
shall pay the surplus, if an (or such portion of such surplus as the Court may 
determine), to the trustee for distribution among the creditors in the estate. An 
Account shall, on the 1st day of January in each year, or within fourteen days 
thereafter, be filed in these proceedings, and with the trustee, by the bankrupt 
(or authorized assignor) setting forth a statement of his receipts or earnings, 
after-acquired property, and income, during the year immediately preceding the 
said date, and the surplus payable under this order shall be paid by the bankrupt 
to the trustee within fourteen days of the filing of the said account.

And it is further ordered that, upon the required consent being given, Judg 
ment may be entered against the bankrupt (or authorized assignor) in this 
Court for the said sum of $................ together with $..................
for costs of Judgment.

No. 80

Consent of Bankrupt (or Authorized Assignor) to Judgment being entered for 
balance or part of balance of Provable Debts.

(Title) [Form 1A] 
Re..................................

I, A. B., of..........................................................
the above named bankrupt (or authorized assignor) do hereby consent to Judg 
ment being entered against me in this Court by the trustee....................
for the sum of $...................., being the balance or part of the balance
of the debt provable under my bankruptcy (or under my authorized assignment) 
which is not satisfied at the date of my discharge, together with $..............
....................for costs of judgment, but this consent is subject to the
provision contained in The Bankruptcy Act with regard to the issue of execution 
on such judgment.

Dated this.....................day of....................... .19......

(Signed) A. B.
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No. 81. 

Judgment to be entered pursuant to the Consent

(Title) [Form IB] 
Between: 

(Name of trustee)
Plaintiff,

AND

A. B.
Defendant.

The.......................... day of........................... 19....
Pursuant to the order made herein and dated the........................

day of........................................whereby it was ordered that
(Recite substance of Order)

And the consent mentioned in the said order having been given and filed.
It is this day adjudged that the plaintiff recover against the said defendant

$............................, together with $,....................... for
costs of judgment.

No. 82

Affidavit by Debtor, whose Discharge has been granted conditionally as to After- 
acquired Property or Income

(Title) [Form 1A]
I, ....................................

the above-named debtor, make oath and say as follows:
1. I have since the date of my discharge resided and carried on business 

at .................................................. and I now reside and
carry on business at............................

2. The statement hereto annexed is a full, true and complete account of all 
moneys earned by me and of all property and income acquired or received by me 
since date of my discharge (or since the date when last I filed a statement of 
after-acquired property and income in Court, namely the................day
of............................19....).

Sworn at, etc.

Signature of Debtor

No. 83 

Order Annulling Adjudication under Section 151 (1)

(Title) [Form IB] 

On the application of R. S. of.
and on reading....................... and.................................
hearing.............................................. IT is ORDERED that the
adjudication of Bankruptcy of the above named............................
............................ under Order dated............................
of................................... be and the same is hereby annulled.
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No. 84

Notice of Order Annulling Adjudication under Section 151 (3) 
(Title) [Form 1A]

TAKE NOTICE that the Order of Adjudication bearing date the..............
date of........................ 19... under which A. B. of..................
was adjudged bankrupt has been annulled by Order of this Court dated the 
................day of....................19...

Dated at.......................... this.... ..... .....................
day of.........................19...

No. 85

Certificate of Removal of Disqualification 
(Title) [Form 1A]

WHEREAS an order of discharge was, on the..............................
day of..............................A.D., 19..., granted to A. B., the above- 
named bankrupt (or- authorized assignor);

IT is HEREBY CERTIFIED that the bankruptcy of the said A.B. was caused by 
misfortune without any misconduct on his part.

Dated this....................day of......................A.D., 19...

Registrar.

No. 86

Notice of Discharge of Bankrupt 
(Title) [Form 1A]

TAKE NOTICE that....................................................
the bankrupt (or authorized assignor) was discharged by order of this Court 
bearing date the..................day of...................... A.D., 19...

Dated at...........................the .............................
day of...................... ..A.D., 19...

Trustee.

No. 87

Taxing Master's Certificate 
(Title) [Form 1A]

I hereby certify that I have taxed the bill of costs (or charges) (or expenses) 
&f Mr. C. D. (here state capacity in which employed or engaged) (where neces 
sary add " pursuant to an order of the Court dated the................... day
of.............................. 19...."), and have allowed the same at the
sum of $.......................... (where necessary add " which sum is to
be paid to the said C. D. by................................ as directed by the
paid order").

Dated this.................day of.....................19....
........................... Taxing Master (or Registrar).
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No. 88

Subpoena
(Title) [FormlA]

George the Fifth, by the Grace of God, etc., to (the names of witness may be 
inserted) Greeting: AVe command you to attend before......................
at.......................on.................day the......................
day of........................ 19... at the hour of........................
in the..........................noon, and so from day to day until the above
matter is heard, to give evidence on behalf of (insert name).

Dated this.......................day of..................19...

Registrar.

No. 89

Subpasna Duces Tecwn 
(Title) [Form 1A]

George the Fifth by the Grace of God, etc., to (the name of witness may be 
inserted) greeting:

AVe command you to attend before.....................................
at.......................on..................day the.....................
day of..........................19..., at the hour of......................
in the..................................noon, to give evidence on behalf of
................................. and also to bring with you and produce at
the time and place aforesaid (specify documents to be produced).

Dated this.....................day of........................ 19...

Registrar.
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PART II

TARIFF OF COSTS 
INSTRUCTIONS: $ eta.

1. For petition or authorized assignment ....................................... 4 00
2. To defend, oppose or attend upon petition ................................... 4 00
3. For approval composition, extension or scheme ............................... 400
4. To attend on or oppose or defend any issue. ................................. 4 00
5. For or to oppose notice of motion or application to Court or Chambers. ...... 4 00
6. For any affidavit ........................................................... 2 00
7. For or to answer interrogatories or cross-interrogatories or to examine or

attend on any examination of a debtor or of any other person. ........... 4 00
8. To appeal or to oppose appeal. ............................................. 4 00
9. For any pleading ........................................................... 4 00

10. For any other important step or proceeding in any cause, matter or proceeding
not included in the above. .............................................. 4 00

DRAWING, PLEADING, ETC.
11. Drafting  

(a) Statement of claim or defence or any pleadings instructed by the court
or a judge to be drawn ........................................ 4 00

(6) Petition. ....................... .... .......................... 400
(c) Issue, composition, extension or scheme. ............................. 4 00
(d) Any other documents commencing a proceeding not commenced by 

petition or statement of claim and any document in answer to 
same ................ ........ ............................... 4 00

(e) Record. ....... ........ ......................................... 4 00
(/) Authorized assignment (including two duplicates) .................... 4 00
(g) Notice of motion objections, contestation, etc. ....................... 3 00

12. For every additional folio over ten, per folio. ............................... 0 20
13! Engrossing same and for each copy to file and serve, per folio. ............... 0 10
14. Drawing interrogatories or cross-interrogatories, or answers to either of the 

same commission, letters rogatory or other document of like nature, per 
folio.................... ........................................... 0 20

15. Engrossing and for each copy to file and serve, per folio. ..................... 0 10

AFFIDAVITS

16. Drawing affidavit, per folio ................................................. 0 20
17. Engrossing and for each uecessaiy copy, per folio. ........................... 0 10
18. Preparing exhibits, each. ................................................... 0 20

PEKUSALS

19. Of (a) Statement of claim, defence or other pleading. .....................
(6) Petition. ......... . . . . . . . . ......................................
(c) Issue. .......................... . . . . . . . . ........................
(d) Any other document commencing a pi'oceuding not coimnenci'd by 

petition or statement of claims and any document in answer to 
same. ............... ........ ............................... 3 00

20. Perusing any notice of motion, objections, contestations, etc. ................. 2 00
21. Of each affidavit, including exhibits of a party adverse in interest. ............ 2 00
22. Of interrogatories, cross-intevrogatories or answer to either of same, or any

other document of a similar nature ..................................... 3 00
To be increased in the discretion of the taxing officer ........................ 3 00

23. Of notice to produce or admit. ............................................. 2 00
24. Of any important notice or paper not otherwise mentioned. .................. 2 00

WRITS

25. All writs, warrants, certificates of judgment and its pendens, including attend
ances to issue, register and deliver same. ............................... 5 00

26. Renewals of same, including attendances to issue, register and deliver the same. 4 00
27. Subpoena ad testificandum .................................................. 1 SO
28. Subpoena duces tecum ...................................................... 3 00
29. For every additional folio over four. ....................................... 0 20

SERVICES

30. Service of petition, or other document by which any proceeding is commenced. 3 00
31. If served at over two miles from nearest place of business or office of solicitor

serving same, for each mile beyond 'two, each way. ...................... 0 30
32. For service out of jurisdiction, such allowance as taxing officer thinks proper.
33. Attending to serve any other document ...................................... 2 00
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34. Drawing brief............ ............................................. 3 00
35. Every additional folio over five............................................. 0 20

COPIES

36. Copies for petitions, pleadings, notices, demands, minutes, orders, judgments, 
appointments, subprenas and any other documents when no other provision 
is made and copies are properly allowable per folio, for each copy........ 0 10

NOTICES, DEMANDS, ETC.

37. Notice to admit or produce......... ............ .......................... 1 00
To be increased in the discretion of the taxing officer.

38. Appointment for examination of debtor witness or for any other purpose...... 1 00
Engrossing and each copy, per folio.. ..................................... 0 10

39. Notice of trial, hearing of issue, or summary hearing. ....................... 2 00
40. Every notice under any other statute....................................... 2 00
41. All other notices and demands not above specified including notices to Gazette

newspaper, etc.............. ........ ................................ 2 00
42. Every folio over three of any of above. ..................................... 0 20

ATTENDANCES

43. Attendances consequent on services of notice to produce or admit, or on inspec 
tion of documents, or notice under any statute.......................... 2 00

44. Attendance for special leave for a service of notice of motion or of appeal in
the discretion of the taxing officer...................................... 3 00

45. On consultation with counsel, where proper in the discretion of the taxing officer 10 00
46. Solicitor attending court or chambers, including partner of counsel, when no

second counsel fee taxed, per hour...................................... 5 00
47. To obtain or give undertaking to defend \vhen service accepted by solicitor.... 2 00
48. To file any paper or for any appointment, or to receive, accept or admit service

of any paper not otherwise provided for................................ 1 00
49. Solicitor attending to procure evidence for the trial or petition, in addition to 

all proper travelling expenses. Such amount as the taxing officer thinks 
proper................ ........ ..................................... 4 00

50. Every other necessary attendance, per hour. ....... ......................... 4 00
To be reduced or increased in the discretion of the taxing officer.

51. Attendances, correspondence, etc., incurred through negotiations by a defendant 
creditor or debtor to gain time, or in the endeavour to compromise or settle 
the action, petition or proceeding. 

Such allowance as the taxing officer deems proper.

52. Each letter.......... ........ ........................................... 1 00
53. Perusal of each letter...................................................... 1 00

These two items may be reduced or increased in the discretion of the taxing 
olficer.

54 Upon giving of any bond in any proceeding, including drawing and engrossing 
same and all affidavits and copies, and necessary attendances and taking of 
affidavits in discretion of taxing officer and not to exceed................ 15 00

JUDGMENT. RULE OR ORDERS

55. Drawing minutes of judgment or ord-.'r...................................... 2 00
For every folio over five, per folio...................................... 0 20

50. Engrossing judgment roll or order after settlement of minutes, per folio...... 0 10
57. Judgment when no defence and no minutes necessary........................ 3 00
58. Appointment to settle or pass judgment or order of court. ................... 1 00
59. Attending to settle minutes................................................. 2 00

To be increased in the discretion of the taxing officer in difficult or contested 
cases.

60. Attending to enter judgment........................ ....................... 2 00
61. Attending for any praecipe order............................................ 1 00
t>2. Any praecipe order........... ............................................. 1 00
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PAYMENT ISTO 01! OUT OF COURT

63. (a) Instructions to pay into court.......................................... 2 00
(6) Instructions to obtain moneys out of court.............................. 2 00
(c) Praecipe to pay in or obtain out of court............................... 1 00
(<J) Attending for direction................................................. 1 00
(e) Attending for cheque to pay in. ........................................ 1 00
(/) Attending to pay in or receive cheque in payment out................... 1 00
(g) Praecipe for certificate of account. ..................................... 1 00
(/i) Attending for certificate of account..................................... 1 00
(i) Drawing receipt or certificate of bank as to payment in or non-payment in. 1 00
(j) Attending to enquire at bank and for certificate. ....................... 2 00

TAXATION OF COSTS

64. Drawing bill of costs for taxation, per folio.................................. 0 30
65. Engrossing and each copy to serve, each per i'olio............................ 0 10
66. Notice of taxation or appointment to tax. ................................... 1 00
67. Every copy, per folio...................................................... 0 15
68. Attending on taxation, per hour, not more than............................. 4 00

COr.Tf.SEL FEES 
09. Settling  

(a) Statement of claim, defence or any other pleading.
(b) Petition.
(c) Special notice of motion. 
(</) Interrogatories or an.Mvers to same. 
(e) Cross-interrogatories or answers to same. 
(/) Issue.
(g) Application in connection with any composition, extension or scheme. 
(/O Any other document or proceeding of like nature to anv of tlie above. *Q 00 

Any of the above to be reduced or increased in the discretion of the 
taxing officer.

70. Attendance of counsel on 
(«) Examination for discovery.
(?;) Cross-examination on aflidavits.
(c) Examinations of witness on motion.
(</) Examination of witness de bone csse.
(r) Examination or debtor.
(/) Or any similar examination. ....................................... 15 00

Any of the above to be reduced or increased in the discretion of the 
taxing officer.

71. On consultation with solicitor or client, where proper, in the discretion of the
taxing officer. ........... ........ ................................... 5 00

72. Advising on evidence....................................................... 10 00
Tn be reduced or increased in the discretion of the taxing officer.

73. Attendance of counsel on adjournment in judge's chambers or on any motion
when opposed.............. ........ ................................. 10 00

74. Attendance of counsel upon adjournment in judge's chambers when opposed.... 15 00
7.5. Attendance of counsel upon adjournment before registrar. ................... 5 00
76. Fee of counsel on ex-parte motion or application to registrar................. 10 00
77. Attendance of counsel on opposed motion or application to registrar......... 15 00

Both of above items subject to increase iu the discretion of the taxing officer. 
7S. Counsel fee on all ex-parte motions or applications to court or judge in

chambers......... ................................................ 20 00
79. Counsel fee on opposed-motion in court or before judge in chambers. ........ 40 00

To be reduced or increased in the discretion of the taxing officer.
80. Counsel fee with brief on  

(«) Petition. 
(6) Trial.
(c) Approval of any composition, extension or scheme.
(d) Trial of issue.
(e) Summary hearing.
(/) Application for discharge by trustee or debtor when opposed........ 50 00

Yo be reduced or increased in the discretion of the taxing officer.
for second counsel where allowed by the court, two-thirds of the fees 

allowed to first counsel.
81. Counsel fee on settlement or compromise when proceedings have been taken or 

services rendered by a barrister in or out of court to expedite proceedings, 
save costs, to compromise or settle actions, proceedings or claims or in 
negotiations leading up to a compromise or settlement, a counsel fee Oi 
allowance may be made therefor in the discretion of the taxing officer, 
which may be by way of commission or percentage on the amount recovered 
or defended, or on the value of t!:c property about which the action, suit, 
claim or transaction is concerned, or the same may be made by way of 
quantum mpruit for the services rendered or upon such other basis as the 
taxing officer thinks proper



Tariff 145

8'2. In all cases of fees or allowances which arc in the discretion of the taxing 
officer (or which may be reduced or increased in the discretion of the 
taxing officer), the taxing officer shall have regard to all the circumstances 
including (but not in any way restricting the generality of the foregoing) 
the nature, importance or urgency of the matters involved, the time 
occupied, the circumstances and interest of the pel-son by whom the costs 
are payable, the general conduct of the proceeding.;, and the amount, skill. 
labour and responsibility involved, and the preparation and consideration 
of any written argument when requested by a judge.

83. In case of any service rendered in any action or proceeding of a like nature to 
any of the service provided for in this tariff and not expressly covered by 
any item in the tariff, a fee shall In? allowed by the taxing officer of an 
amount equal to the tariff fee far the service most nearly resembling the 
one in question.

84. In all cases of fees or allowances which may be allowed in the discretion of the 
taxing officer or which may be increased in his discretion, there shall be a 
right to appeal to a judge hi clumbers and the fee or allowance so made 
or increased shall be reconsidered by such j:idge whether the exercise of 
the discretion pertains to the quantum of fee's or relates to a question of 
principle. This right shall be in addition to any existing right of appeal.

SOLICITOUS' FEKS OX COLLECTION OF ACCOUNTS

85. Claims collected after notice or demand and entered as a whole or in instal 
ments:  

on first $300, or less. ....... ........ ................................ 15^
on excess over $300, up to .* 1.000. ....... .... ................... . . 8%
on over $1.000. .................................................. . . 4%
minimum charge $5.
on claims less than $10, charge not to execrd one-half the claim.
Where no collection made, no charge.

ALLOWANCE TO WITNESSES

86. To witnesses residing within five miles of tile court house where action is tried, 
or the place at which they are required to attend, for each day's attend 
ance ............ .... ... ........................................... 200

87. To willies'.":; residing more than five miles from the court house where the 
action is tried, or the place at which they are required to attend, for each 
day's attendance............ ........ ................................ 3 00

88. To barristers, solicitors, civil, mechanical and electrical engineers, architects, 
chartered accountant"', dentists, duiita! si:v'j,x>ns. physicians and surgeons. 
when called upon to give evidence in consequence of an.y professional 
services rendered by them, or to give professional opinions for each day's 
attendance.............. ........ .................................... COO

In addition to the foregoing fees, the travelling expenses of witnesses residing 
more than five mile.s from the court house where the action is tried, or the 
place at which they are required to .ittend. shall be allowed according to 
the sums actually and reasonably expended, but shall in no case exceed 
twenty cents per mile one way.

PART III

SCALE OF FEES PAYABLE OX PROCFEUIXfiS
$ cts. 

Issuing and filing of every bankruptcy petition, including the sealing thereof and one
duplicate or copy..................... ........................................ 2 00

Filing and approving every bond, with ov without sureties, including affidavits; or
memorandum as to payment into court, including such payment in. ............... 2 00

Every receiving order..................................................... .... 2 00
Every other order........................ . . . . . . . ............................. 2 00
Every application to approve a composition, extension or scheme.... .............. 5 00
Every application for an order for discharge. ......... ........ .................. b 00
Every other notice of motion or application tiled, including notice of appeal.. ...... 2 00
Every affidavit filed............................................................. 0 20
Every subpoena or warrant........................... . . ..................... 1 00
Every lis pendens.............................................................. 2 00
Every statement of affairs, filing.............. ........ .......................... 1 00
For filing any other document or proceeding not otherwise particularly provided for... 0 20 
For making copies or certified copies of any proceeding, per folio of 100 words........ 0 15
Taxation of costs, per hour. (Including taxing officer's certificate 1! .................. 2 00
For the registrar holding examination of hearing appeals under Section 150 of the Act.

per hour...................... ........ ..................................... 2 00
Bailiff for serving petition, subpoena, order or other proceeding including 'affidavit of

service............ ...... ................................................. 2 00
Mileage one way, per mile. ........................................................ 0 15
Possession by bailiff under a warrant for each day a man is actually in possession. ..... 3 00
No fees shall be charged for searching any proceedings or documents required, under

the Act or these Rules, to be filed with the registrar.
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FEES .PAYABLE TO OFFICIAL RECEIVER

1. On filing of authorized assignment and statement of affairs on Form 53............. 1 00
2. On appointment of custodian and notification of appointment..................... 1 00
3. On examination of debtor, and completion of Form 50............................. 3 00
4. On presiding at meeting, if attending in person................................... 4 00
5. On completion of authorized assignment by certifying as to trustee................. 1 00
6. On reports to the court.......................................................... 3 00

COSTS OP CUSTODIAN

The custodian shall be entitled to be paid his disbursements, and in taxing such disburse 
ments the taxing officer may allow as disbursements the following: 

1. For taking possession, verifying the debtor's statement of affairs, and making an 
inventory of his assets and a list of his liabilities: 

The actual disbursements of the custodian in connection with the said work.

2. For preparing and mailing notices of first meeting and other documents accompanying 
said notices:  

Per creditor 
On the first 100 notices and other documents, 5 cents per folio of 100 words;
On the next 200 notices and other documents, 3 cents per folio of 100 words;
On any excess over 300 notices and other documents, 1 cent per folio of 100 words;
Plus postage.

3. On disposal of perishable goods, five per cent of the net proceeds.
4. On carrying on the business of the debtor, or for any other service, such sum as the 

court may allow.

SCALE OF TRUSTEE'S DISBURSEMENTS

1. Preparing, typing or mimeographing explanatory circular letter and mailing to all 
creditors with copy of statement of assets and liabilities and minutes of first meeting of 
creditors, or synopsis thereof: 

Per creditor 
On the first 100, 5 cents per folio of 100 words; 
On the next 200, 3 cents per folio of 100 words; 
On any excess over 300, 1 cent per folio of 100 words; 
Plus postage.

2. For all necessary reports and statements to creditors from time to time: 
Per creditor 

On the first 100, 5 cents per folio of 100 words; 
On the next 200, 3 cents per folio of 100 words; 
On any excess over 300, 1 cent per folio of 100 words; 
Plus postage.

3. For sending notices to creditors of application for discharge, for passing of accounts 
and for copies of statement or receipts and disbursements and dividend statement enclosed 
with notice: 

Por creditor 
On the first 100 notices and other documents, 5 cents per folio of 100 words; 
On the next 200 notices and other documents, 3 cents per folio of 100 words; 
On any excess over 300 notices and other documents, 1 cent per folio of 100 words; 
Plus postage.

Provided that in any estate where the court considers the amount of remuneration 
allowed to the trustee is sufficient to compensate him adequately for all services rendered to 
the estate, the court may disallow the foregoing disbursements either in whole or in part.

Provided that the court may, having regard to the provisions of the Act with respect 
to quantum, fix the amount of the costs of a solicitor or counsel to the trustee.
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BANKRUPTCY ACT, RULES AND FORMS

ABSCONDING.
Act of Bankruptcy, s. 3 (d)

arrest of debtor, s. 139 (1).

ACT. Sec OFFENCES.
Interpretation of words, in 8. 2, s. 65 (2).

applies to Rules, R. 2.
Minister of Justice to administer it, S. 202. 
short title of, s. 1.

ACT OF BANKRUPTCY, 
absconding, s. 3 (d) 
assignment, s. 3 (n). 
available, meaning of, s. 2 (h). 
bulk sale, s. 3 (A). 
execution, unsatisfied, s. 3 (e).
exhibition of statement showing insolvency, s. 3 (f). 
fraudulent conveyance, s. 3 (c). 

preference, s. 3 (r). 
intent to defraud, s. 3 (g). 
proof of, to be given, s. 4 (6). 
suspension of payment, s. 3 (0 (;'). 
time within which it must be committed, s. 4 (3) (ft), 
what acts of debtor not available as, s. 8.

ADDRESS FOR SERVICE.
indorsement of, on process, R. 50.

ADEQUATE VALUABLE CONSIDERATION.
contracts, conveyances, payments, for, protected, s. 65 (1). 
meaning of, in Act, s. 65 (2).

ADMINISTRATION OF ESTATE.
continuance of business of trustee, s. 51. 
distribution among creditors, s. 121. 
priority of claims, ss. 121, 126, 58. 
property distributable, s. 23.

not to be removed from Province, s. 49. 
set off, s. 58. 
moneys to be deposited in chartered bank, s. 50 (1).

not to be deposited to private account, s. 50 (2).
withdrawal of, s. 50 (1).

ADVERTISEMENT. See "GAZETTE." LOCAL NEWSPAPER.

AFFIDAVITS.
alterations in, to be initialled, R. 28. 
appointment of new trustee, on, riling, s. 37 (3).

Form 33, registration of, s. 37 (4). 
before whom to be sworn, s. 181. 
blind deponents, by, R. 29. 
British Consuls may take, s. 181. 
British Vice Consuls may take, s. 181.

certificate in case of blind deponent, R. 29.
illiterate deponent, R. 29. 

Commissioners may take, s. 181.
committal for contempt under s. 128, for, Forms 56, 57. 
eontributories, for adjustment of rights of, Form 38. 
corporation, in behalf of, R. 32. 
costs of defective, R. 26. 
cross examination on, R. 43.
debtor, by, as to property acquired after discharge, Form 82. 
defective, not to be used without leave, RR. 28, 30. 
definition of, B. 2 (a), 
deponent's place of abode to be stated in, R. 26.

147
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AFFIDAVITS—Concluded.

erasures in, to be initialled, R. 28
evidence may be given by, s. 163 (0)
execution of assignment, of, Form IS
fees for, see Tariff, Pt. IT
first person, to be drawn in. R. 20.
form of, R. 26.
formal defects in. R. 30.
illiterate deponents, by, R. 29.
include statutory declarations, a. 2 (a).
interlineations in, to be initialled. R. 28.
irregular, R. 30.
Justice of Peace may take, s. 181.
justification, of, Form 11.
magistrates may take, s. 181.
meaning of, s. 2 (a).
notary publics may take, s. 181.
new trustee, of, Form 33, filing, s. 37 (3).

registration, s. 37 (4). 
officers of Courts may take, B. 181. 
petition to be verified by, s. 4 (2).

affidavit verifying. Forms 3, 4. 
prolix, costs of, R. 26. 
proof of, R. 33.
registration of assignment for, s. 20 (4). 
scandalous matter in, may be struck out, R. 27. 
seal of official taking, to be judicially noticed, R. 33. 
service of petition, of, Form 5. 
swearing of, s. 181. 
solicitor of deponent, not to take, R. 31.

exception, for proof of debt, ]{. 3). 
substituted trustee of, Form 33. 
time for filing, R. 18. 
trustee of, on application for his discharge, Form 44.

AFFILIATION ORDER. See COMPOSITION, ETC. 

AGENT. See DEBTOR.

ALIMENTARY DEBT. See COMPOSITION, ETC. 
meaning of, s. 2 (6).

ALIMONY. See COMPOSITION, ETC.

ALLOWANCE TO WITNESSES. 
Tariff, Pt. II.

AMENDMENTS.
power of Court to make generally, ss. 33, 186; R. 168. 
proposals for composition, etc., of, R. 117.

ANNULMENT OF BANKRUPTCY. See COMPOSITION, ETC. 
approval of composition, on, s. 19 (5). 
effect of, s. 151 (2).
notice of, to be published in (lasetle and local paper, s. 151 (2). 
order for, to be sejit to Dominion Statistician, s. 57. 
payment of debts in full, on, s. 151 (1).

APPEAL. See—APPELLATE COURTS (PROVINCIAL)—REGISTRAR—SUPREME
COURT OF CANADA.

chairman of meeting of creditors, from, 8. 100. 
courts, which may entertain, s. 152 (3), (4), 159 (1) (t), R. 67. 
deposit as security for costs of, R. 23. 
disallowance of claim, from, s. 127 (4).
discharge of debtor, from order granting or refusing, R. 158. 
from judge trying issue, if not a judge in Bankruptcy, e. 171.

if a judge in Bankruptcy, R. 70. 
issue tried in another Court, R. 70. 
papers, transmission of, for purposes of, R. 69. 
procedure on, s. 152 (3), (4), R. 71.
Registrar to send papers to proper officer for purpose of, R. 69. 
Registrar, when he may entertain, s. 159 (1) («').

from, to judge, R. 67. 
security for costs of, R. 68 (2). 
stay of proceedings, pending, to S.C.C., a. 174 (4). 
trustee, from, by creditor, ss. 84, 127 (4), 159 (1) (»'). 

debtor, BS. 84; 159 (1) W.
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"APPEAL COURT." See APPELLATE COURTS (PROVINCIAL), 
meaning of, B. 2 (c).

APPELLATE COURTS (PROVINCIAL). See SUPREME COURT OF CANADA, 
appeals to s. 174 (1).

<lo not lie fioin inferior Courts, s. 171.
lie only from judge of Bankruptcy Court, s. 1G4.
notice of, to bp filed with Registrar, R. 08 (1).
procedure on, R. 71.
security to be given on, R. 68 (2). 

deposit by way of R. 23.
time for, R. f>8 (i).
transmission of papers on. R. CO. 

decision of. final, except by leave, s. 174 II). 
deposit as security for costs of, R. 23. 
jurisdiction of. s. 174.
Supreme Court of Canada may entertain appeals from, s. 174 (3). 

See SUPREME COURT OF CANADA.

APPLICATIONS. See MOTIONS.
all to be heard in Chambers, unless otherwise ordered, R. 4.

by motion, R. 14.
contributory, of, to adjust rights, Form 37. 
discharge of debtor, for, l''ovm lo.

notice to Trustee of, Form 70. 
ex parts U.R. 15, 16, 43.
trustee, of, for judgment against contnbutories, Form 36. 

for his discharge, Form 43.

ARREST. See COMMITMENT WARRANT, 
warrant for, to whom to be addressed, R. 44. 
debtors, of, when authorized, s. 13!) (1). 
payments after, s. 13!J (2).

ASSESSMENTS. See TAXES.

ASSETS. See PROPERTY.
amounts due by contributories, are, B. 70 (2), (41.
division of, in specie, s. 43 (;').
equal to 50c. in the §. s. 144.
report of trustee on, s. 141 (8).
surplus, debtor entitled to, s. S3.
under 50c. in $, ss. 142 (2) (&); 143 (a).
when to be deemed equal to 50c. in $, s. 144 (I),

ASSIGNMENT. See AUTHORIZED ASSIGNMENT, 
act of bankruptcy, s. 3 («). 
book debts, of, when void, s. G3 (1).

includes mortgage, F. 03 (4). 
court. Official Receiver shall deposit in, s. 10. 
Gazette, notice of, to be published in, s. 27; 2S (1). 
includes conveyance, s. 2 (rf). 
null and void, if not made under Act, s. 9 (7). 
submitted to Official Receiver, s. !) (3).

ASSIGNOR. See AUTHORIZED ASSIGNMENT AUTHORIZED ASSIGNOR- OEliTOR 
 OFFENCES TRUSTEE.

authorized, meaning of, s. 2 (&). 
undischarged, offences by, s. 192. 

penalty for lb.

ATTACHING CREDITOR.
lien of, for costs, s. 25 (I), 
priority of trustee over, s. 25 (1).

ATTACHMENT.
precedence of trustee over, o. 25 (1).

ATTENDANCES.
fees for, Tariff, Pt. II.

AUTHORIZED ASSIGNMENTS.
affidavit for filing, or registration of. s. 29 (4) (7) 
amendment of, by Court, ss. 33, !£(>, R. lUS. 
annulment of, on acceptance of composition, s. 19 (5). 
assignee, as to, blank, R. 85.

Official Receiver names trustee as assignee, R. 86. 
defects in, correction of. s. 33.
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AUTHORIZED ASSIGNMENTS Concluded. 

filing in court, s. 10, R. 7 (2).
penalty for neglecting, s. 30 (2). 

formal defects in, s. 33. 
form of, s. 9 (3), Form 10.

affidavit of execution, Form 18.
by trustee, s 29 (5) (fi).

Gazette, notice of, to be published in, s. 28 (1). 
index of, s. 28 (3).
Insolvent debtor when he may make, s. !). 
meaning of, s. 2 (/). 
notice of, to be published, s. 28 (1). 

irregularities in, s. 30 (3).
not within Acts relating to deeds, and bills of sale, s. 27. 
omission to gazette, effect of, s. 30 (3). 

publish notice of, s. 30 (3). 
register, s. 30 (3).

payments within 0 months of, s. 02 (1). 
precedence of, over attachments, etc., s. 25 (1).

after registration, s. 29 (3). 
property which passes by, s. 23. 
registration of, s. 29 (1) (2).

affidavit for, Forms 1 and ? of Schedule, 
form of, 29 (4) (5) (6). 
how sworn, 29 (7). 

omitting, penalty for, s. 30 (2).
does not invalidate, s. 30 (3). 

penalty for refusing, s. 197. 
precedence on, s. 29 (3): 32.

restraining proceedings by creditors after, s. 24. 
searching index of s. 28 (4). 
secured creditors not affected by, s. 25 (1). 
staying proceedings by creditors after, s. 24. 
vesting of property under, ss. 9 (6); 23 R. 86.

AUTHORIZED TRUSTEE. See TRUSTEE, 
meaning of, in Act and Rules, s. 2 (frfc).

"AVAILABLE ACT OF BANKRUPTCY." See BANKRUPTCY.

BANK.
"banker" meaning of, in Act, s. 2 (;').
meaning of. in Act, s. 2 (i).
moneys to be deposited in, s. 50 (1).
notice of debtor's account to be given to trustee, s. 68.
rights of, not interfered with, or restricted, s. 189.
transactions with, when protected, s. 67.
withdrawal of moneys from, s. 50 (1).

BANKRUPT. See  BANKRUPTCY  DISCHARGE OF DEBTOR OFFENCES PETITION
 RECEIVING ORDER. 

after acquired property of, ss. 23, 67, R. IfiO.
oona fide purchaser of, s. 67. 

allowance to, for support, s 46 (2). 
debtor may be adjudged on petition. See PETITION.

for failure -to carry out composition, n. 19 (2). 
definition of, s. 22.
discharge of, application for, s. 141 (1). 

meaning of, s. 2 (q).
order for, when to be effective, s 141 (1). 

farmei-s, not liable to be made, s. 7. 
undischarged, dealing with, s. 67 (1).

offences by, s. 192. See OFFENCES BY DEBTOR. 
transactions of, with Bank, s. 67 (2).

consent of, to judgment, as condition of discharge, s. 142 (2) (</). 
form of, Form 80.

BANKRUPTCY. See BANKRUPT, 
absconding is act of, 3 (d). 
acts of, s. 3. 
annulment of, s. 151 (1).

acceptance of composition, on, s. 19 (5). 
application for, R. 108.

must be on notice, R. 108.
disputed debts, may be ordered to be secured on, s. 151 (4). 
effect of, s. 151 (2). 
motion for, must be on notice, R. 108. 
notice of, to be gazetted, s. 351 (3), Form 84.

published, s. 151 (3), Form 84.
payment into Court of disputed debt, on, s. 151 (4). 
revesting property, on, s. 151 (2).
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BANKRUPTCY Concluded.
assignment, is act of, s. S (a).

%vitih intent to defraud is act of, s. 3 (g). 
bulk sale, making, is act of. s. 3 (h). 
commencement of, s. 4 (11). 
debtor, may be adjudged bankrupt on petition, R. 100.

failing to carry out composition, may be adjudged, bankrupt, a. 19 (2).
proveable debts in such case, 9. 19 (4). 

district, Province constitutes, s. 160 (1).
may be divided into Divisions, s. 160 (1). 

execution, unsatisfied, act of, s. 3. (d). 
exhibiting statement showing insolvency is act of, s. 3 (/). 
fraudulent conveyance, is act of, s. 3 (6).

gift, is act of, s. 3 (6).
preference is act of, s. 3 (c).
transfer, is act of, s. 3 (5).

goods seized in execution, when act of, s. 3 (c). 
keeping house, is act of, s. 3 (d). 
relation back, of s. 4 (11); R. 67. 
revesting property on annulment of, s. 151 (2). 
suspension, is act of, s. 3 (i), (/).
secreting goods with intent to defraud is act of, ». 3 (g). 
transfer of proceedings in, from one District or Division to another, R. 11.

BOND.
amount of, R. 22.
annulment of bankruptcy, on giivng, s. 151 (4).
deposit in lieu of, R. 23.
guarantee company, of, R. 21 (1).
justification, affidavit of, R. 21 (2); Form 11.
notice of, R. 24.
petitioning creditor, to, -whose claim is disputed, Form 10
security may be given by, R. 21 (1).
security by trustee, for, Form 34.

BOOK DEBTS.
assignment of, when void s. 63 (1).

BOOKS. See DEBTOR DISCHARGE OF DEBTOR OFFENCES, 
debtor, of, how long to be kept, R. 128. 

production of, s. 130 (1) (2). 
Trustee entitled to possession of, R. 167. 

destruction of ss. 191; 193 (4), R. 128. 
failure of debtor to keep, an offence, s. 143 (6).

after prior assignment, s. 193 (1). 
arrangement, s. 193 (1). 
bankruptcy, s. 193 (1). 
composition, s. 193 (1). 
extension, s. 193 (1). 

penalty, s. 193 (1). 
falsification of, ss. 191; 193 (4). 
fraudulent dealings with, ss. 191; 193 (4). 
lien on, cannot claim, R. 167. 
mutilation of, ss. 191; 193 (4). 
proper, what are, s. 193 (3). 
trustee to keep, s. 55.

BULK SALE.
act of bankruptcy, when, s. 3 (h}.

CAXADA GAZETT/:. Her—GAZETTE.
assignments, notice of, to be published in, s. 28 (1)
copies of, to be furnished certain officers, s. 28 (5).
evidciice of facts in notice of Receiving Order, s. 178.
file of, to be kept by Registrar and other officers, B. 28 (2)
index of Bankruptcy notices in, s. 28 (3).

search of, s. 28 (4).
fee for, s. 28 (4).

notices to be published in, s. 28 (1).
receiving orders, notice of, to be published in, s. 28 (1) 
Registrar to keep index of notices in s. 28 (3).

of deeds to keep index of notices in s. 28 (3)
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CERTIFICATE.
of annulment of bankruptcy, a. 145 (1)

Us pendens may issue, JR. M3
search of index of Bankruptcy notices, of s. '28 (4). 

fee for, ». 28 (4).

CHAIRMAN. See MEETING OF CREDITORS.

CHAMBERS.
all applications may be heard in, R. 4.

unless otherwise ordered, /5td. 
Registrar, jurisdiction of, in, s. 159, R. 5.

"CHARTERED BANK." See BANK, 
meaning of, in Act, s. 2 (i).

CHIEF JUSTICES.
authority of, to nominate Judges to act, s. 156. 

officers to act, s. 157. 
may direct filing of documents, R. 7.

CLAIMS OF CREDITORS. See CREDITORS, 
acquired after assignment, voting on, s. 97. 
appeal from disallowance of, ss. 127 (4), 159 (1) («'). 
chairman of meeting, power of, as to, s. 100 (1). 
Court may expunge or reduce, s. 127 (5). 
disallowance of, notice of, Form 52 
employees for injuries, by s. 121 (1). 
false, s. 194.
payable at a future time, s. 120. 
priority of s. 121 (1), 125, 126.
proof of, lodged with custodian, ss. 94, 105 (2). R. 134. 
ranking of, where different estates, s. 59. 
salaries for, priority of, s. 121. 
set off, s. 58.
trustee, duty and powers of, as to, s. 127 (2). 
wages, priority of, s. 121. 
workmen, for wages, proof of, R. 137.

form of, Form 49.

CLERK. See DEBTOR EMPLOYEES SERVANTS.

COMMISSION.
priority of claims for, ». 121 (1).

COMPANY.
agent to act for, may appoint, s. 187. 
directors of, examination of, s. 134.

salaries of, how payable, ss. 118, 121 (2). 
officers of, appointment under seal to act for, s. 187.

examination of, s. 134.
salaries of, how payable, ss. 118, 121 (2). 

officers of, liability of, for offence, s. 201. 
Winding-up Act, when to apply, to s. 153 (1) (2).

COMPOSITION, EXTENSION, OR SCHEME OF ARRANGEMENT, 
acceptance of, effect of, s. 18 (3). 
accidental slips in proposal for, correction of, R. 117.

omissions in proposal for, correction of, R. 117. 
adjudicating debtor bankrupt for default in, s. 19 (2). 
affiliation order, not discharged by, s 18 (1), 147 (1). 
alimentary debt, not discharged by, s. 18 (1). 
alimony, liability for, not discharged by, s. 18 (1). 
amendment of error in proposal for, R. 117. 
annulment of, s. 19 (2).

on failure to perform, s. 19 (2). 
revesting of property in trustee on, R- '18. 

appeal from order approving, or disapproving, R. 114. 
application of Act to proposals for, s. 22.

to approve if unopposed, s. 159 (1) (d).
opposed, R. 113.

creditors may be heard on, Jl. 114. 
notice to creditors of, Form 27. 
order appointing day, Form 26.
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COMPOSITION, EXTENSION, OR SCHEME OF ARRANGEMENT Continued, 
approval of Court, a. 13 (2), 16 (2). 

effect of, s. 18 (1). 
how testified, s. 17.

assignment, annulment of, on approval of, s. 19 (5). 
bail bond, liability on, when not discharged by s. 18 (2); 147 (1). 
bankruptcy, annulment of, on, s. 19 (5). 
binding on all creditors, when, s. 18 (1). 
breach of trust, when not discharged by, s. 18 (2); 147 (2). 
conduct of debtor, Trustee to report on, s. 16 (1.). 

Court must consider, s. 16 (1). 
costs of application to approve, R. 115. 
Court may approve, s. 13 (2), 16 (2). 

disapprove, s. 16 (2) (4).
on approval annul bankruptcy, or assignment, s. 19 (5). 
require security for payment of not less than 50c. on the f, a. 16 (31 

approval of, how testified, s. 17. 
to hear report of trustee, s. 1C (1). 
creditors, who bound by, B. 18 (1).

any, may apply for approval of, s. 13 (2). 
who are not bound by without consent, s. 18 (2). 
may be heard in opposition, R. 114. 
not entitled to payment of, till debt proved, R. 119. 
proof of debts by, on R. 119. 
voting on proposal for, s. 14.

criminal conversation, liability for, not discharged by, s. 18 (2), 147 (2). 
Crown, when not bound by, 8. 18 (2), 147 (1). 
debtor may make proposal for, s. 11, 2 (y).

form of, Forms 22, 23. 
may apply for approval of, s. 13 (2). 

debts, what discharged by, s. 18 (1) (2).
not discharged by, s. 18 (1) (3), 147. 

priority of, not to be effected by, s. 16 (5). 
default in carrying out, s. 19 (2).

proceedings in case of, B. 19 (3) (4). 
definitions, statutory, applicable to, s. 22. 
does not release from certain judgments, s. 18 (1). 
disobedience of order for, s. 19 (1). 
effect of acceptance of, s. 18 (1). 
enforcement of, s. 19 (1).
errors in proposal for, many be corrected, R. 117. 
evidence on application to approve, s. 18 (3), R. 116.

of approval of, s. 17. 
examination of debtor proposing, s. 15. 
extension, proposal for, form of, Form 23. 
failure to carry out, s. 19 (2).
fifty cents in $, security for, when it may be required, s. 16 (3). 
formal slips in proposal, correction of, R. 117. 
fraud by debtor, assignor or bankrupt, 195.

prosecution for, may be ordered, s. 195. 
composition no defence, s. 196. 
discharge no defence, s. 196. 
extension no defence, s. 196. 

general provisions for, R.R. 111-119.
hearing application for approval of, s. 159 (1) (d), R. 113.
insolvent debtor, may require Trustee to convene meeting to consider proposal for 6. 11 (I) 
instalment of, default in payment of, s. 19 (2). 
Judge must hear opposed applications for approval, R. 113. 
judgments discharged by approval of, 18 (1) (2).

not discharged by approval of, s. 18 (1) (3), 147. 
legal difficulty in carrying out, s. 19 (3).
list of creditors to be lodged with trustee by debtor proposing, s. 11 (2). 
locality in which proposal may be made, s. 2 (y). 
majority required for acceptance, s. 13 (1), 21 (2). 
matters of substance in proposal cannot be altered, R. 117. 
meeting of creditors to consider proposal for, how to be called, 12 (1).

majority requisite for approval, 13 (1). 
necessaries, claim for, not discharged by, s. 18 (1). 
not binding in certain cases without consent, s. 18 (2). 
notice of proposal for, to be sent to creditors, s. 12 (1).

form of, Form 20.
application to approve, R. 112, Form 27. 

service of, R. 112.
official name of trustee in proceedings for, s. 38 (2). 
order appointing day for application lo approve, form of, Form 26 

approving, form of, Form 29.
appeal from, R. 114. 

refusing to approve, form of, Form 30. 
appeal from R. 114.
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COMPOSITION, EXTENSION, OR SCHEME OF ARRANGEMENT Concluded. 
penalty, liability for not, discharged by, s. 18 (2), 147 (1). 
powers of Court as to, ss. 16-19. 
priority of debts, not to be effected by s. 18 (5). 
proof of debts, R. 119. 
proceeding by debtor for obtaining, s. 11. 
.proposal for, R. Ill, forms of, Forms 22, 23.

amendment of formal defects in, R. 117. 
copy to be sent to creditors, s. 12 (1), R. 111. 
debtor to sign, s. 11 (2). 
formal defects in, R. 117. 
lodging with Trustee, S. 11 (2). 
notice to creditors of, R. Ill, form of, Form 20. 
report of trustee on, R. Ill, form of, Form 28. 

receiving order may be granted in case of default, s. 19 (2). 
recognizance, liability on, when not discharged by, s. 18 (2), 147 (1). 
Registrar may hear unopposed application to approve, s. 159 (1) (d). 
report of trustee on proposal for, R. Ill, s. 16 (1).

form of, Form 28. 
to be filed, R. 112. 
time for filing, R. 112. 

conduct of debtor, s. 16 (1). 
resolutions accepting, s. 13 (1), 21 (2), R. 111.

forms of, Forms 23, 14, 25. 
revesting of property in debtor, on approval of, s. 19 (5).

trustee on default in, R. 118.
security for payment of 50c. in $ when it may be required, s. 16 (3). 
seduction, claims for, not discharged by s. 18 (1). 
Trustee, duty of, in case of, s. 12 (1).

report of, on, s. 16 (1). 
two-thirds in amount of proved debts, required, to approve of, s. 13 (1), 21 (2).

COMPUTATION OF TIME. See TIME.

CONTRACT.
joint action to enforce where one of parties is Bankrupt, o. 169.

CONTEMPT OF COURT. See COURT.
affidavit in support of motion to commit for, Forms 56, 57. 
committal for, R. 48.

notice of motion for order for, Form 58. 
order for, Form 59.

suspension of R. 48.
Registrar has no jurisdiction to order, s. 159 (2). 
warrant for, Form 60.

to discharge from, Form 61. 
debtor, by, s. 19 (1); 132. 
disobeying order for production, R. 41.

approving composition, s. 19 (1). 
notice of motion to commit for, Form 58. 
person falsely representing himself a creditor, by, s. 130 (2). 
Registrar has no jurisdiction to commit for, s. 159 (2). 
statement of affairs, wrongful inspection of, is, ». 130 (2). 
witness refusing to attend, R. 49.

answer questions, R. 49. 
be sworn, R. 49.

CONTINGENT CLAIMS. See—CREDITORS.

CONTRIBUTORIES.
adjustment of rights of inter se, by Court, Rule 151, s. 72 (1).

application for R. 150, Forms 37, 38. 
affidavit of trustee for judgment against, Form 36. 
amount of liability of, an asset of estate, s. 70 (2) (4). 
application by, to adjust rights of, Form 37.

affidavit in support, Form 38. 
for judgment against, R. R. 145, 147, Form 36. 

default of payment by, s. 71 (4), R. 146. 
demand on, by trustee for payment, s. 71 (1), R. 144, Form 35.

service of, s. 71 (1). 
excessive, objection to, s. 71 (5).

Court may disallow, or reduce, s. 71 (5).
order trustee to pay costs of, ». 71 (8). 

disputing liability, R. 146.
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CONTRIBUTOR IES Concluded.
disputing liability to give notice, a, 71 (3)

application for judgment against R. 147, Form 36.
4 clear days' notije required, R. 146. 
issue may be ordered on R. 146. 
statement of affairs to be filed on. R. 148. 

execution against, staying, R. 149.
judgment against, when it may be granted ex parte, "R. 145. 

notice of application for, R. 146. 
papers to be filed on application for, R. 148. 

liability of, an asset of estate, s. 70 (2) (4). 
on transferred shares, s. 70 (3). 

making default in payment, R. 145. 
meaning of, in Act and Rules, s. 73 (2); R. 2 (1). 
notice by, disputing liability, s. 71 (3).

form of, s. 71 (3). 
grounds to be stated, in, s. 71 (3). 

to, of application for judgment against, R. 146. 
payments into Court, how to be dealt with, R. 152. 
proceedings against, by trustee, s. 71 (4), R. 146. 
recovery of amount due by, s. 71 (3) (4), R. 146.
security for trustee's remuneration and costs may be required to give, B, 72 (3) 
shareholders, liable as, s. 70 (1) (3). 
transferred shares, liability in respect of, s. 70 (3). 
trustee may demand payment by, s. 71 (1).

apply for judgment against, R. 146. 
costs of, as against, s. 72 (2). 
remuneration of, as against, s. 72 (2).

COPYRIGHT. See TRUSTEE.

CORPORATIONS. See CONTRIBUTIONS, 
affidavits on behalf of, R. 32. 
agent for purposes of act, may appoint, s. 187.

of may vote at meetings, s. 99 (1). 
Banks, not included in term, s. 2 (fc). 
building societies not included in term, s. 2 (fc). 
includes, incorporated companies, s. 2 (fc). 
insurance companies not included in terra, s. 2 (fc). 
loan companies not included in term, s. 2 (fc). 
meaning of word in Act and Rules, s. 2 (fc). 
officer of, to be examined, s. 133; R. 109. 
railway companies not included in terms, s. 2 (fc). 
savngs banks not included in term, s. 2 (fc). 
trust companies not included in term, s. 2 (I:). 
Winding-up Act when to apply to, 8. 153. R. 13.

COSTS.
appeal, of, from disallowance of claim, R. 140.
application for discharge of debtor, not payable out of estate, R. 160
award of, R. 54 (1).

as between solicitor and client, R. 54 (1). 
certificate of taxation of, R. 56, form of, Form 87. 
copy of bill of, to be furnished trustee if required, R. 59.

fee for, R. 59 
custodian, of, B. 121 (1).

action against, R. 54 (3). 
debtor's of application for composition, R. 115.

discharge, R. 160.
discretion of Court as to, s. 163 (2). 
fees of Court, R. 62, Tariff Part III. 
fixing amount of, R. 54 (1).
follow events in absence of contrary order, R. 54 (2). 
joint estate insufficient for paymnet of, R. 60.

and separate estates, consent of Inspectors as to payment out of, R. 60. 
limit of, against estate, R. R. 57 (2), 61 . 
lower scale of. R. 57 (2).

when applicable, R. 57 (2). 
notice of taxation of, R. 58. 
out of estate, R.R. 55 (1), 57 (2), 61.
payment of proportionately out of joint and separate estates, R. 60 
petition of, when payable out of estate, R. 55 (1).

to be borne by petitioner, R. 55 (2) 
petitioning creditor, of, R. 55. 
scale of R. 57.
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COSTS Concluded.

separate estate, how applicable to payment of. H till 
tariff of, R.R. 5^ (1), 62 
taxable limit of, R. 57 (2). 
taxation of, R.R. 54 (1) (2), 56.

certificate of R. 56. Form 87.
notice of, 2 days', R. 58. 

trustee, of, s. 121 (1).
action against, R. 54 (3).
application for composition, R. 115.
to be taxed, s. 85 (5). 

unauthorized or prolix, forms, of, R. 3.

COURT. See APPELLATE COURTS (PROVINCIAL) COMPOSITION, ETC. SUPREME 
COURT OF CANADA.

adjourn proceedings, may, s. 163 (3).
from Registrar to Judge, R. 6. 

Alberta, in, s. 152 (1).
appellate, in, a. 152 (4). 

all to be auxiliary to each other, s. 170 (2). 
alternative powers of, how to be exercised, s. 190. 
amendments, may order, s. 163 (4). See--COMPOSITION, 
appeal to, from disallowance of claim by trustee, ss, 127 ('); 159 (1) (i). 
appellate, s. 152 (3). 
application to, RR. 2, 14.
bankruptcy, not restrainable by other Courts, s. 154. 
British Columbia, in, s. 152 (1) (4).

appellate in, s. 152 (4).
carriage of proceedings, may change, s. 163 (8). 
chambers, jurisdiction of, exercisable in, s. 152 (2). 
commitment by, s. 173.

order for under, s. 132. FORM 59. 
Form 60.
penalty for refusal to execute, s. 173. 

warrant for, Form 60. 
consolidate petitions, may, e. 163 (7).
contempt of, affidavit in support of motion to commit for, Forms 56, 57. 

by debtor, s. 10 (1); 132.
person false representing himself to be a creditor, s. 130 (2). 

notice of application to commit for under, s. 128, Form 58. 
order for discharge from custody for, Form 61. 
Registrar may not commit for, s. 159 (2). 

costs, discretion of, as to, s. 163 (2). See COSTS, 
custodian, appoints qualified person, s. 4 (6). 

dismiss petition for want of prosecution, may, e. 103 (8). 
disobeying supoena of, R. 41.
disputes between creditors, may be settled by R. 136. 
each to be auxiliary to every other, s. 170 (2). 
evidence, may take viva voce, s. 163 (6).

by affidavit, s. 163 (6). 
commission to take, may issue, s. 163 (6). 

expunge proof of, claims, may, s. 127 (5). 
extension of time, may grant, s. 163 (5). 
inquiry, may order, s. 171. 
inspecton of records of, s. 130 (2), R. 9. 
interim receiver, may appoint, s. 5, R. 91. 
issue, may order trial of, s. 171.

appeal from judgment on trial of, s. 171, R. 70. 
Judge, special, for Bankruptcy, s. 156.

decision of, effect of, s. 156. 
jurisdiction of, s. 152 (1).

exercisable in Chambers, s. 152 (2). 
Manitoba, in, s. 152 (1).

appellate in, s. 152 (2). 
meaning of in Act and Rules, s. 2 (I). 
New Brunswick, in, s. 152 (1).

appellate in, s. 152 (3). 
Nova Scotia, in, s. 152 (1).

appellate in, s. 152 (3).
officers of Court, contempt of Court by, R. 68. 
orders of. See ORDERS. 
Ontario, in, s. 152 (1).

appellate in, s. 152 (3). 
payment into or out of RR. 25, 152 
periodical sittings of, s. 155. 
petitioner may substitute, s. 163 (8). 
Prince Edward Island, in, s. 152 (1).

appellate, in, s. 152 (3).
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COURT. See APPELLATE COURTS (PROVINCIAL) COMPOSITION, ETC. SUPREME
COURT OF CANADA  Concluded. 

proceedings in, not to be stayed by other Courts, 8. 154 
Provincial, s. 152 (1).

jurisdiction of in Bankruptcy, s. 152 (1). 
Quebec, in, s. 152 (1).

appellate in, s. 152 (3). 
receiving order, may be made by, R. 100. 
reducing claims o£ creditors, by, s. 127 (5). 
references, may be ordered by, s. 171. 
Registrar of. See REGISTRAR.
removal of assets out of Province, may authorize, a. 49. 
requests to each other for aid, s, 170 (2). 
Saskatchewan, in, s. 152 (1).

Appellate in, s. 152 (3). 
sittings of, for business, s. 155.

judge may regulate, R. 03. 
tariff of fees of. "See TARIFF OF FEES, 
trustee must pass accounts before, s. 86 (4).

must apply to, for discharge, K. 86 (4). 
Yukon, n, s. 152 (1).

appellate in, s. 152 (3). 
vacation of, judge may regulate, R. 63. 
warrants of, enforceable in all Provinces, s. 170 (3). 

search, how to be executed, s. 17 (3).

CREDITORS. See COMPOSITION', ETC. CROWN DEBTS MEETING OF CREDIT 
ORS  PREFERENCE SETTLEMENT.

appeal by, from disallowance of claim, s. 127 (1); R. 139. 
order respecting composition, etc., R. 114. 
trustee not liable for costs of, R. 140. 

assignees of claims, when entitled to vote, s. 97.
part of claims of, not entitled to vote, s. 98 (1). 

bond-holders, may be, s. 2 (TO). 
books of trustee, may inspect, s. 55.
breach of trust, claim for. application by trustee respecting, R. 141. 
cliams of, proof of, Chairman's powers as to. s. 100 (1). 

contingent, trustee may apply respecting, R. 141. 
Court may expunge, s. 127 (5). 

reduce, s. 127 (5). 
disallowance of, by trustee, s. 127 (2).

notice of, s. 127 (3).
appeal from s. 127 (4), R. 11.

bearing of, s. 159 (1) (i). 
expunging, s. 127 (5). 
fraudulent, s. 194.

other creditors may apply to reduce, or expunge, ». 127 (5). 
payable at a future time, s. 12C 
pi oof, see infra proof of claims, 
reducing, s. 127 (5). 
salaries for, priority of, s. 121 (1). 
unliquidated, trustee may apply respecting, R. 11 
wages, for, proof of, R. 137, Form 49.

priority of, s. 121 (1).
commission preferential claims for, 121 (1). 
composition of claims of. See COMPOSITION, ETC. 
contingent claims by, application by trustee respecting, R. 141.

valuation of, R. 14j.
costs of trustee, waiver of taxation by, s. 85 (5). 
Court may expunge, or reduce claims of, s. 127 (5). 
debenture holders, s. 2 (m). 
debt due to, proof of, Form 48.

payable at a future time, s. 120.
debtor may apply to expunge, or reduce claims of, s. 127 (5). 
definition of, s. 2 (m). 
directors, claims of as, s. 118. 
disallowance of claim of, s. 127 (1), notice of, Form 52.

appeal from. See supra appeal, 
discharge of debtor. See DISCHARGE OF DEBTOR.

trustee. See DISCHARGE OF TRUSTEE, 
disputes between, may be determined by Court, R. 136. 
employees of debtor, priority of, s. 121 (1).
extension of time for payment of. Sec-^COMPOSITION, ETC 
falsely claiming to be, s. 194.

penalty for, s. 194.
final dividend, notice of. Form 41. See DIVIDENDS, 
firm, member may act for, s. 187. 
future debt may be proved, s. 120.
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CREDITORS. See COMPOSITION, ETC. CROWN DEBTS MEETING OF CREDIT-
ORS PREFERENCE SETTLEMENT  Concluded. 

lunatic, may act by committee, s. 187.
majority of, required to approve of composition, s. 13 (1). 
meaning of, in Act and Rules, s. 2 (IB).
meeting of, to consider composition, s. 13 (1). See MEETING OF CREDITORS, 
notice to, to prove claims, s. 75 (1), Form 41.

persons claiming to be, who have not proved, Form 41. 
of first meeting, Form 19. 

opposing discharge of debtor, s. 141 (7).
trustee, R. 127.

preference in favour of, when void, s. 64 (1). 
preferential claims of, s. 121 (1).

wages for, ss. 118, 121 (1). 
priority of, s. 121 (1).
proceedings by, when trustee refuses to act, s. 69. 

benefit of, s. 69. 
costs of, s. 69.
staying after assignment, s. 24 (2). 

proofs of claims by, s. 94, 106 (1), R. 119.
after time limit, effect of, s. 76. 
chairman, powers of, as to, s. 100 (1). 
composition proposal in case of, R. 119. 
extending time for, s. 75 (2). 
forms of, Forms 48, 49. 
right to vote depends on, s. 94. 
wages for, R. 137, Form 49. 

rent for. See LANDLORD, 
right of, to inspect books, etc., of trustees, B. 55. 
salaries, priority of claims for, ss. 118, 121 (1). 
scheme of arrangement of claims of. See COMPOSITION, ETC. 
secured, meaning, s. 2 (it).

not entitled to vote till claim proved and security valued, 8. 95 (2)
proof of claim by, s. 106.
security of, redemption of, by trustee, s. 107 (3), 109.

equity of redemption when vested in creditor, s. 109. 
sale of, s. 108, 109. 

valuation of security by, a. 107.
settlement, applying to set aside, when trustee refuses to act, s. 69. 
shareholders, as, s. 2 (m).
staying proceedings by, after filing petition, s. 24. 
taxation of trustee's costs, may waive, s. 85 (5). 
taxes for, s. 124. 
trustee of a creditor may vote, s. 08 (1).

proxy for creditor may vote, s. 98 (1).
unliquidated damages, claim for, trustee may apply respecting, ]{. 141. 
votes, of, how to be reckoned, s. 102. 

corporations, s. 99 (1). 
secured creditors, s. 95 (1) (2). 
trustee, s. 101, 98. 

voting letter of, Form 21. 
wages, proof of claims for, ss. 118, 121 (1), R. 137.

Form 49. 
priority of claims for, ss. 118, 121 (1).

CROWN.
how far bound by Act, B. 188. 
preferential claim of, s. 125. 
taxes, claim of, for, s. 125.

CURATOR OF LUNATIC, 
lunatic may act by, s. 187.

CUSTODIAN.
assignment on, Official Receiver appoints creditor if possible, s. 9 (5). 
business, may carry on, a. 34 (2).
conservatory measures under direction of Official Receiver, 34 (2). 
costs of, see Tariff, Part III.

in action against, R. 54 (3). 
creditors, first meeting of, shall call, s. 88 (1). 
definition of, s. 2 (n).
gazette, shall, receiving order or assignment, a. 28 (1). 
inventory of assets, shall make, s. 130 (1). 
officer of the court, deemed to be, 34 (4). 
perishable goods, may dispose of, 34 (2). 
possession of property, shall take, s. 34 (1).

until trustee appointed, 34 (3). 
proof of claim may be lodged with, s. 94, 105 (2).



Index 159

CUSTODIAN Concluded.
provincial officer may be authorized as, a. 35 (1).

in case of assignment by farmers, s. 35 (1).
not entitled to costs, s. 35 (3).
shall also be trustee, a. 35 (2). 

proxy may be lodged with, a. 101 (1).
receiving order on, court appoints qualified person, s. 4 (6). 
receiving order, shall serve copy oil debtor, R. 105. 
receiving order, shall transmit copy to Official Receiver, R. (!/ 
register, shall, receiving order or assignment, s. 29 (1). 
removed, may be for cause, R. 95. 
security, shall give, s. 34 (4), R. 93.

DAYS. See TIME.

DEATH.
of debtor before service of petition, ss. 163 (9), 183, R. 84. 

of wife of debtor, s. 183. 
witness, s. 183.

DEBTOR. See COMPOSITION, ETC. DEBTS. OFFENCES, 
absconding, arrest of, s. ]39 (1).

service of, R.R. 78, 83. 
after acquired property of, s. 23, R. 164.

bound by Receiving Order, a. 0 (I). 
examination as to, R. 165. 
how to account for. R. 164. 
verifying statement of, R. 165. 

alien, s. 2 (p).
application for discharge of, form of, Form 70. See DISCHARGE OF DEBTOR, 
arrest of, composition given by, after, s. 139 (2). 

payments made by, after, s. 139 (2). 
securities given by, after, s. 139 (2). 
under warrant, R. 45. 
warrant for, Form G4.
when order may be obtained for, s. 139 (1). 

arrested, production of for examination, R.R. 46, 47. 
assignment of property by, when protected, s. 65 (1). 
assignor, locality of, s. 2 (y). 
bankrupt, locality of, s. 2 (y). 
book debts of, assignment when void, s. 63 (1).
books, failure to keep after prior bankruptcy, assignment or composition, s. 193 (1). 
books and papers of, may be ordered to be seized, s. 139 (1). 
breach of trust, by claims for provable, s. 104 (1). 
business of, carrying on by interim receiver, s. 5 (2). 

custodian, s. 34 (2). 
debtor, s 46 (1).

clerk of, examination of, how obtained, s. 134. 
concealing goods, s. 139.
conduct of, Trustee to report as to, f?s. 16 (1); 141 (4). 
contingent claims against, to be valued, s. 104 (3)). 
corporation, s. 2 (p). 
contracts with, when protected, 8. 65 (1).

breach of, claims for, provable, s. 104 (1). 
conveyances, must execute, s. 131 (2).
creditors' claims against, may apply to reduce, or expunge, s. 127 (i)j. 
creditors of, may examine proofs of claims, s. 105 (6). 
death of, before service of petition, ss. 103 (9); 183, R. 84. 
deeds, must execute, s. 131 (2). 
definition of, s. 2 (p). 
destroying goods, s. 139. 
discharge of. See DISCHARGE OK DEBTOR.

trustee, may oppose. R. 127. 
duties of, s. 128; 129.

neglect of, penalty for, s. 132. 
earnings of, examination as to, R. 165. 
employees of, liable to examination, s. 13.1. 
employment of, by trustee, to carry on trade of, s. 40. 
examination, must submit to, s. 128; 131.

notice to attend for, on Receiving Order, Form 13. 
procedure for, RR. 153-156. See EXAMINATION", 
failure of, in attending for, s. 135 (1). 
how trustee may obtain, 3. 134. 
notice to attend for. Form 13. 
resolution of creditors for. s. 134. 
written request of inspectors for s. 134. 

future earnings of, s. 142 (2) (d).
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DEBTOR. See COMPOSITION, ETC. DEBTS OFFENCES Conclude 
goods of, may be ordered to be seized, s. 139 (1) 

destruction of. s, 139. 
removal of, s. 138.
in possession of, not removablp without notice, e. 54. 

income of, examination as to, R. 165. 
inventory of property, must furnish, s. 131 (2). 
joint, when not necessary party to action, s. lb'0. 
letters of, delivery of to Trustee may be ordered, ». 140. 
list of creditors, must furnish, s. 131 (2). 
meeting of creditors, notice to attend, for examination, Form 55.

expenses to be paid, R. 135.
must attend first meeting of creditors, s. 131 (1). 
must aid in realization of, assets, s. 131 (3).

submit to examination, s. 131. 
notice to attend meeting of creditors, Form 55.

for examination, indorsed on Receiving Order, Form 13. 
offences by, report of Trustee as to, s. 105. See OFFENCES, 
officer of, examination of, how obtained, s. 134. 
opposing discharge of Trustee, R. 127. 
payments by, when protected, s. 65 (1). 
perishable goods of, sale of bv interim receiver, s. 5 (2). 
petition against. See PETITION, 
power of attorney, must execute, s. 128. 
property of, vested in Trustee by Receiving Order, s. 6 (1).

assignment, s. 9 (6).
improper removal of, penalty for, s. 200. 
revesting in, on acceptance of composition, s. 19 (5).

in trustee on failure to carry out composition, |{. 118 
See PROPERTY OF DEBTOR, 

prosecution of, may be ordered, s. 193. 
reduction of creditors' claims, may apply for, s. 127 (5). 
removing goods, s. 139.
remuneration of, for services t" estate, s. 46. 
servant of, examination of, how obtained, s. 134.
statement of affairs, must furnish, s. 129 (1). See STATEMENT OF AH'"A I US 
surplus assets, entitled to, s. 83.
telegrams of, delivery of to Trustee may be ordered, s. 140. 
transfer of property by, when protected, s. 65 (1). 
warrant for arrest of, s. 139 (1).

seizure of goods of, s. 139 (1).

DEBTS. See COMPOSITION, ETC. DEBTOR.
affidavit proving may be sworn before creditors' solicitor, R. 31. 
"alimentary," meaning of, s. 2 (b). 
breach of contract, s. 104 (1).

trust, s. 104 (1).
contingent claims, to be valued, s. 104 (3). 
creditors may examine proofs of, s. 105 (6). 
director of company, due to, for salary, s. 118. 
disallowance of claim for, s. 127 (1J, notice of, Form 52. 
discharge of debtor, effect of as to, s. 147; 148. 
due by two or more firms of which debtor a partner, s. 114. 

debtor individually and as member of firm, a. 114.
proof of, s. 114.

husband's against debtor wife, postponement of, s. 115. 
interest on, what allowable, s. 119. 
meaning of, s. 2 (o). 
not provable, s. 104 (1).

released by order of discharge of, s. 151 (1). 
composition, s. lli (1).

except creditor consents, s. 13 (2). 
officers of bankrupt corporations, due to, for salaries, s. 113.

wages, /&;</.
pari passu, to be paid, s. 123. 
partners due to, s. S9.

owing by, s. 59.
partnership, how to rank, s. 59. 
payable in future proof of, s. 120.

rebate in respect of, B. 120. 
priority of, ss. 121 (1) ; 120.

not to be affected by composition, s. 16 (5) 
proof of, s. 105 (1).

form of, Form 48.
bv workmen. Form 49 

how made, s. 105 (2) (3). 
other creditors may examine, s. 105 (6). 
statutory declaration, by, s. 105 (2) (3) (5) 
time for, s. 105 (1). 
vouchers, Trustee may call for, a. 105 (4).
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DEBTS. See COMPOSITIONS, ETC. DEBTOR  Concluded. 
provable against bankrupt, s. 104 (1) (2).

assignor, s. 104 (1).
relatives of debtor, clue to, when postponed, s. 117. 
rent for. s. 126. See LANDLORD, 
secured, proof of, for balance, a. 106 (1). 
security for, to be valued, s. 107 (1).

sale of, trustee may require, s. 108 (1). 
trustee may redeem, s. 107 (3). 
valuation of, s. 107 (1). 

shareholder, due to, for salary, s. 118. 
statutory declaration in proof of, s. 105 (2) (3) (5).

contents of, s. 105 (4). 
unliquidated damages, claims for when provable, s. 10-1 (1).

not provable, s. 104 (1) 
iah;ation of, s. 104 (31.

vouchers of, trustee may call for, s. 105 (4). 
wife's against husband, postponement of, s. 116.

DEFECTS.
formal, not to invalidate proceedings, s. 1S6. R. 1CS.

DEFINITION. See INTERPRETATION OF WORDS.

DIRECTORS.
of Debtor Company, salaries of, how far payable, s. 118.

DISALLOWANCE OF CLAIMS BY TRUSTEE, 
appeal against, s. 127 (4); 159 (1) (i); R. 140. 
Court may expunge, or reduce claims, s. 127 (5). 
notice of, to be given, s. 127 (3). Form 52. 
Trustee, duty, and powers of, as to, s. 127 (2). 

not liable for costs of appeal, R. 140.

DISCHARGE OF BANKRUPT. See DISCHARGE OF DEBTOR

DISCHARGE OF DEBTOR.
affiliation order, liability under, not released by, s. 147 (1). 
after acquired property, condition of, as to, s. 142 (2) (d). 

affidavit of debtor as to, Form 82. 
appeal from refusal to grant, s. 141 (6); R. loS. 
application for R. 157, when it may be made, s. 141 (1); R. 157. 

creditor may be heard in person on, s. 141 (7). 
debtor may be heard by counsel on, s. 141 (7). 

in person on, s. 141 (7). 
evidence on, s. 141 (6).
examination of debtor may be read on, o. 141 (6). 
form of, Form 70. 
notice to trustee of, form of, Form 72.

creditors of, form of, Form 72. 
trustee may be heard by counsel on, 8. 141 (7). 

in person on, s. 141 (7).
assets, when to be declared equal to 50c. in the $, s. 144. 
assignor may apply for, ss. 19 (5), 141 (1). 
bankrupt may apply for, s. 141 (1). 
certificate of removal of disqualification, Form 85. 
certificate of trustee required for, s. 141 (2). 
co-debtor not released by, s. 148. 
conditional, R. 161 (1).

revoking of order for, R. 161 (2). 
conditions may be imposed on, s. 142 (2). 
consent to judgment may be required on, R. 161 (1), Form 80.

pursuant to, Form 81.
contract for future settlement, effect of, on, a. 146. 
costs of debtor of application for, R. 160 (1). 

trustee of application for, R. 160 (2). 
co-trustee not released by, s. 148.
counsel may attend hearing of application for, a. 141 (7). 
Court may grant or refuse, B. 142 (1).

on terms, s. 142.
require debtor to be examined, R. 157 (2). 
suspend, s. 142 (2) (B). 

when it must refuse, s. 142 (2). 
covenant for future settlement, effect off, on, s. 148. 
creditor may attend hearing of application for, 141 (7).
99556 11
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DISCHARGE OF DEBTOR Conceded, 
date of order for, R. 162. 
debtor may attend hearing of application for, s. 141 (7).

notice of, R. 163 (2). 
debts released by, s. 147 (2).

affiliation order, liability under not released by, o. 147 (1). 
bail bond, when not released by, s. 147 (1). 
breach of trust, arising from, not released by, s. 147 (1). 
criminal conversation, liability for not released by, B. 147 (1). 
Crown, due to, not released by. s. 147 (1). 
fraud, by reason of, not released by, s. 147 (1). 
necessaries for, not released by, s. 147 (1). 
not released by, s. 147 (1). 
penalties for, not released by, s. 147 (1). 
recognizances, on, not released by, s. 147 (1), 

evidence in answer to report of trustee, R. 159. 
examination of debtor may be read on, application for, s. 141 (6).

court may require, R. 157 (2).
execution, application to issue under conditional order for, R. 163 (1). 
facts, justifying refusal, suspension, or conditional, a. 143. 
farmers, specially dealt with, s. 143 (2).
fourteen days notice of application for, to creditors, s. 141 (3). 
joint debtor not released by, s. 148. 
judgment, debtor seeking, may be required to consent to, s. 142 (2) (d).

enforcing, R. 163 (1) (2).
marriage, settlement by insolvent, effect of, on, s. 146. 
meaning of, s. 2 (g).
misfortune, bankruptcy caused by, effect of, on. s. 145. 
modifying order for, notice of application to trustee and creditors, R. 166. 
notice of application for, to trustee, s. 141 (3).

creditors, s. 141 (3). Form 71. 
gazetting, s. 150; R. 162. 

of order for, to be sent by trustee to Dominion Statistician, so 57 (1) (d).
gazetted, s. 150.

annulling adjudications, s. 151 (3); Form 84. 
to creditors of application for, s. 141 (3); Form 71.

to modify order for, R. 166. 
trustee of application for, B. 141 (3); Form 71.

to modify order for, R. 166. 
offences under Act, effect of, on, s. 142 (2).

what are, s. 143. 
opposed appliaction for, R. 158. 
order annulling adj'idication, s. 151 (3); Form 83. 
order for, conditional as to future earnings, &c., Form 78.

on consent to judgment, R. 161 (1); Form 79. 
date of, R. 162. 
evidence of, s. 149. 
forms of, Forms 74, 77, 78, 79. 
may be granted, s. 142; Form 74.

conditionally, s. 142; Forms 78, 79. 
unconditionally, Form 74. 

refused, s. 142; Form 75. 
revoked, R. 161 (2). 
suspended, a. 142; Forms 76, 77. 

to be sent to Dominion Statistician, s. 57 (1) (d).
gazetted, s. 150, R. 162. 

unconditional, Form 74. 
when to be operative, s. 141 (1); R. 162. 

partner, or co-trustee, not released by, s. 148. 
Register to notify trustee of application for, s. 141 (3). 
refusal of, when authorized, a. 142 (2). 
report of trustee to be filed on application for, s. 141 (4).

prima facie evidence of facts stated, s. 141 (8). 
debtor disputing, R, 159.

notice of, R. 159. 
evidence in answer to, R. 159. 

revoking order for, R. 161 (2).
seduction, judgment for, not released by, ». 147 (1). 
statutory disqualification, when to cease on, s. 145 (1). 
subject to his consenting to judgment, s. 142 (2) (d) ; R. 161 (1). 
surety not released by, s. 148. 
suspension of, when authorized, ss. 142 (2), 143. 
twenty-eight days, notice to be given trustee, s. 141 (3). 
unconditional order for, Form 74. 
unopposed applications for, s. 159 (1) (c).
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DISCHARGE OF TRUSTEE.
affidavit for Form 48.

after full administration, s. 86.
partial administration Ibid. 

application for, s. 86; Form 43.
affidavit in support, Form 44.
disposal of books, etc., s. 87; R. 125.
notice of, to debtor and creditors, R. 125

intention to oppose, R. 127 (1) 
breaches of trust, not released by, s. 86. 
creditor may oppose, R. 127 (1). 
debtor may oppose, R. 127 (1). 
full administration, what is, s. 86. 
fraud, does not release from, s. 86. 
opposed application for, R. 127. 
order for, Form 45.
Registrar's discretion as to, R. 127 (2); s. 159 (1) (c). 
special security is given, is released by, s. 86. 
to be sent to Dominion Statistician, s. 57 (1) (d). 
unopposed application for, R. 127 (2). 
when applications may be made, s. 86.

DISCOVERY.
affidavit of documents, cross examination on, R. 43. 
cross-examination on affidavit for, R. 43. 
examination for, may be ordered ex parts, R. 43. 
 order for, may be made ex parte, R. 43. 
parties to proceedings, by, R. 43.

order for, R. 43. 
practice as to, R. 43.

DISPUTED LIABILITY.
by respondent to petition, s. 4 (8); R. 99. 

contributory, s. 71 (3).

DISTRICTS
division of, s. 160 (1).
Provinces to constitute, s. 160 (1).

DISTRIBUTION OF ESTATE. See DIVIDENDS TRUSTEE.

DIVIDENDS.
action for, will not lie, s. 74 (4). 
creditors entitled to be paid, s. 82 (1).

not proving claims not entitled to, s. 82 (1). 
declared, but not paid, s. 82. 
final, notice of, Form 41.

abstract of receipts and disbursements to be sent with notice of, a. 78 (1).
notice of intention to declare, Form 41.
notice of payment of, a. 75 (1); Form 41.
sheet to be sent to creditors, a. 78 (1).
time for payment of, s. 78 (2). 

first not to be paid till 30 days after notice, s. 82. 
further, to be paid if assets admit, s. 79. 
joint and separate estates, how payable out of, s. 80. 
non-payment of, proceedings in ease of, s. 74 (4). 
order for payment of, may be made, s. 74 (4). 
partnership debt, in case of, s. 80. 
separate estate of partner, when payable out of, B. 80. 
surplus, after payment of, right of debtor to, s. 83.

Receiver General to, s. 82 (2).

time of payment of first, s. 74 (2).
subsequent, s. 74 (3) 
final, s. 75; 78; 64; 142. 

Trustee to pay promptly, s. 74 (1).
unclaimed for C months, to be paid to Receiver General, s. 82 (2). 

list of, to be sent to Receiver General, Ibid. 
Receiver General to pay to parties entitled, Ibid.

DIVISION. See DISTRICTS.

DOCUMENTS. See DISCOVERY PRODUCTION OF DOCUMENTS

DOMINION STATISTICIAN. See TRUSTEE, 
documents to be sent to by trustee, s. 57
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EMPLOYEES. Seer-CREDITOR DEBTOR, 

claims for injuries, s. 121 (1).
commissions due to, priority of claim for, a. 121 (1). 
compensations due to, priority of claim for, s. 121 (1). 
salaries due to, priority of claim for, s. 121 (1). 
wages due to, priority of claim for, s. 121 (1).

ERASURES.
affidavits, in, to be initialled, R. 28.

EVIDENCE. See AFFIDAVITS DISCOVERY PETITION, 
admission of having debtor's property, s. 137 (2). 

indebtedness to debtor, s. 137 (2). 
affidavit, may be given by, s. 163 (6). 
approval of composition of, s. 17. 
Canada Gazette as, s. 178; 179. 
certificate of Court as, a. 180. 
certified copies, as, s. 180. 
commission for taking form of, R. 39.
compelling attendance to give, as to debtor's property, s. 136 (3) 
composition of, for Court's approval of, s. 17. 
copies, as, e. ISO. 
deceased debtor, of, 8. 137 (2).

witness, of, s. 183.
depositions of deceased debtor, as s. 183. 

witness, as, s. 183. 
discharge, order of, as, s. 149. 
documents under seal of Court, as, ss. 180, 183. 

signed by Judge, as, ss. 180, 182.
Registrar, as, s. 182.

examination of witnesses on motions, R. 34. 
Gazette, as, s. 178. 
how it may be given, s. 163 (6). 
meetings of Creditors, minutes of, as, s. 177 (2). 
official seal, judicial notice of, R. 33. 
orders in Bankruptcy, as, s. 180. 
petition in Bankruptcy, of, s. 180. 
preferences, of, s. 64 (1). 
presumption as to preferences, Ibid. 
production of documents on motion, R. 34. 
receiving order, of, s. 179. 
seal of official taking affidavit, R. 33. 
signature of person taking affidavit, R. 33. 
subpoena to witness, to give, R. 34. 
viva voce, may be given, s. 163 (6). 
witness, of, how obtained, R. 34.

EXAMINATION. See DISCOVERY.
affidavits, cross examination on, R. 43.
admission on, of possession of property of debtor, s. 137 (2).
admission of indebtedness on, s. 137 (1).
after acquired property as to, s. 134.
agents of debtor, of, s. 134.
appointment for, R. 155, Form 66.

duplicate to be served, R. 158. 
assignor, must submit to, a. 131 (1). 
bankrupt, must submit to, s. 131 (1). 
clerks, of, as to debtor's property, etc., s. 134. 
commission for taking form of, R. 39. 
commital for default on, s. 135 (1). 
compelling attendance for, s. 136 (3).
Court may order on application to approve composition, etc., s. 15. 
creditors may authorize, s. 136 (1). 
debtor, of, Court may order on application to approve of composition, etc., s. 15

applying for composition, s. 15.
discharge, may be read, s. 141 (8).

appointment for, R. 155; Form 66.
duplicate to be served. R. 156.

conduct money must be paid, s. 135 (1).
default of, in attendance for, s. 135 (1). 

commitment for, Ibid.
failing to attend for, Hid.
notice to, to attend for, Form 13, 55. 

officers who may hold, R. 153.
order for, when unnecessary, s. 134.
place for holding, K. 154.
refusal to answer, s. 135 (1).
request of inspectors for, s. 134.
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EXAMINATION Concluded.
debts admitted on, may be ordered to be paid, s. 137 (1).
documents in possession of trustee of, s. 57 (2).
deposition may be taken in shorthand, R. 38 (1).
discovery for, R. 43.
employees, of, as to debtor's property, etc., s. 134.
inspectors' authorization, s. 136 (1).
notes of, Form 68.
persons admitting indebtedness on, s. 137 (1).

to have property of debtor on, s. 137 (2) 
place of, R. 154. 
procedure on, RR. 153-156. 
Registrar may hold, R. 153. 
resolution of creditors authorizing, a. 136 (1). 
service of notice, of, R. 156. 
shorthand, may be taken in, R. 38 (1).

method of taking in, R. 38 (2). 
subpoena to attend for, R. 34. 
third person, of, as to debtor's estate, 9. 134. 
witness fees payable on, s. 135 (2). R.R. 153-156.

EXECUTION.
application to issue against discharged debtor, R. 163 (1).
bona fide purchaser under, protected, a. 26 (1).
costs of, when entitled to preference, s. 25; 121 (1).
lien for costs of, ITtid.
meaning of, in Act and Rules, s. 2 (to).
office for issuing, R.R. 2, &5.
orders, may be enforced by, R. 53.
precedence of Trustee over, s. 25; 121 (1).
property of debtor seized in. to be delivered to Trustee, s. 26 (2).
Rules of Court apply to, R. 65.
Unsatisfied, act of bankruptcy, s. 3 (e).

EXTENSION. See COMPOSITION, ETC. TIME.

FALSE BIDDING.
provision as to, in Quebec, s. 44.

FARMERS.
petition will not lie against, s. 7.
Discharge of insolvent, if he trade's after knowing himself insolvent, s. H3 ('2).

if no books kept, s. 143 (2). 
Provincial officer as custodian in case of, s. 35.

FEES.
Attorneys' and solicitors' of, 8. 162. Tariff.
certificate of search, for, s. 28 (4),
counsel, of, s. 162. Tariff Pt. II.
court, of, s. 162. Tariff Pt. II.
limitation of amount of, e. 162.
Official Receiver, Tariff.
Tariff of. See Tariff Pts. II, III.

FORMS.
affidavit, how to be drawn, R. 26.

commit for contempt, Form 56.
under, s. 128, Form 57.

contributories, to adjust rights of, Form 38. 
debtor of, as to after acquired property. Form 82. 
execution of assignment, of, Form 18. 
justification of sureties, Form 11. 
petition, verifying, Forms 3, 4. 
trustee, new or substituted, Form 33. 
trustee of, on application for discharge, Form 44. 

application of debtor for discharge, Form 70.
contributory to adjust rights, Form 29. 
trustee for discharge, Form 43.

judgment against contributories, Form 36. 
appointment for examination, Form 66. 
arrest, warrant for, Form 64. 
assignment, authorized, Form 16. 
bond, for stay of proceedings, Form 10.

affidavit of justification of sureties, Form 11. 
certificate of removal of disqualification of debtor, Form 85. 
consent of bankrupt to condition of discharge, Form 80. 
discharge of debtor, application for, Form 70.

trustee, application for, Form 43. 
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FORMS Concluded.

dismissal of petition, order for, Form 12.
dividend, final, notice of intention to declare, Form 41.
examination, appointment for, Form 66.
interim receiver, order appointing, Form 14.
notice by debtor of intention to oppose petition, Form 8.
notice of discharge of debtor for publication, Form 86.

final dividend, of intention to declare, Form 41.
hearing of petition, Form 2.
new or substituted trustee, Form 32.
order annulling adjudication under, s. 151 (3), Form 84.

for substituted service of petition, Form tt. 
notice to debtor to attend meeting of creditors, Forms 13, 55.

of application to commit under, s. 128, Form 58. 
creditors of application for approval of competition, Form 27

discharge of debtor, Form 72. 
assignment, Form 19. 
final dividend, Form 41. 
first meeting of creditors, Form 19. 
intention to declare final dividend. Form 41. 
proposal for composition, etc., Form 20. 
receiving order, Form 19.

trustee of application of debtor for discharge, Form 71. 
order annulling adjudication under, s. 151 (1). Form 83.

appointing day for hearing re composition, etc., Form 26.
interim receiver, Form 14. 

approving composition, etc., Form 29. 
for committal under, s. 128, Form 59. 

discharge debtor conditionally, Forms 78, 79. 
unconditionally, Form 74.
where assets not equal to 50c. on the $, Form 77. 
from custody on contempt, Form 61. 
trustee, Form 45. 

dismissing petition, Form 12.
Post Master General, to, as to debtor's letters under section 140, Form 69 
receiving, Form 13. 
refusing approval of composition, etc., Form 30.

discharge of debtor, Form 75. 
settlement of, R. 20.

notice of, R. 20.
staying proceedings on petition. Form 9. 
substituted service of petition, for, Form 7. 
suspending discharge of debtor, Form 76. 
transfer of proceedings, for, Form 15. 

petition of. Form 2. 
prescribed, R. 3. 
prolix, cost of, R. 3 (1). 
proof of debts, Form 48.

by workmen, Form 49. 
proposal for composition, Form 22.

extension, or scheme, Form 23.
provisions of those prescribed, to be deemed to be authorized, R. 3 (2). 
proxy, general, Form 46. 

special, Form 47. 
receiving order, of, Form 13.
report of trustee on proposal for composition, etc., Form 28. 
resolution accepting composition, etc., Form 24.

extension, or scheme, Form 24. 
appointing or substituting a trustee, Form 31. 

seizure warrant for, Form 62. 
service of petition, affidavit, of, Form 5.

substituted, of petition, notice of, Form 6. 
special proxy, Form 47. 
stay of proceedings, bond on, Form 10. 
tulipoena, Form 88.

duees teeum, Form 89.
substituted service of petition, order for, Form 7.

notice of, Form 6. 
taxation, certificate of, Form 87. 
transfer of proceedings, order for, Form 15. 
trustee, affidavit of new or substituted, Form 33.

report of, on proposal for composition, etc., Form 28 
use of more prolix, R. 3. 
use of those prescribed, R. 3 (1). 
voting letter. Form 21. 
warrant of arrest against debtor, Form 64.

committal for contempt, Form 60. 
for seizure of goods, etc., Form 62. 

variation of those prescribed, R. 3 (1).
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KRAUD.
composition, no defence to prosecution for, s. 196. 
discharge of debtor, no defence to prosecution for, s. 196. 
intent to defraud an act of bankruptcy, s. 3 (6) (c) (g).

FRAUDULENT PREFERENCE. See PREFERENCE SETTLEMENT, 
composition after arrest by way of, s. 139 (2). 
payments after arrest by way of, s. 139 (2). 
securities given after arrest by way of, d. 139 (2).

FRAUDULENT SETTLEMENTS, 
powers of Court as to, ». 146.

FRIVOLOUS PROCEEDINGS. See OFFENCES.

OAZETTE.
annulment of bankruptcy, notice of, to be published in, s. 151 (3).
application for discharge of debtor, notice of, to b<> published in. . >. 150: R. 162.
appointment of new trustee to be published in, s. 37 (4).
assignments notice of, to be published in, s. 27.
index of notices in, to be kept, s. 28 (3).

search of, s. 28 (4).
meaning of, in Act and Rules, s. 2 (r). 
notice of annulment to be published in, s. 151 (3).

receiving order to be published in, s. 27. 
order annulling Bankruptcy to be published in, s. 151 (3). 
receiving order, notice of, to be published in, s. 27.

GENERAL RULES.
authority to make, s. 161 (1), 162. 
include Forms, s. 2 (5). 
scope of, s. 161 (2).
to be laid before Parliament, s. 161 (3). 

judicially noticed, s. 161 (3).

HUSBAND.
of debtor, postponement of debt due to, s. 115

INDEX.
fees for searching, s. 28 (4).
to be kept by Registrar and others, of notices in Gazette, a. 28 (2).

" INSOLVENT PERSON."
meaning of, in Act and Rules, s. 2 («).

INSPECTORS.
appointment of, s. 103 (1).

creditors may revoke, s. 103 (2). 
formal defects in, s. 186 (2). 
revocation of, s. 103 (3). 

consent of, when necessary, s. 43 (1).
to examination of debtor, s. 136 (1).

payment of costs out of joint estate, R. 60.
separate estate, R. 60. 

continuance of debtor's business may consent to, s. 43 (1) (Z>).
limit obligations to be incurred for, s. 51. 

equally divided in opinion, s. 103 (5).
trustee may decide, s. 103 (5). 

fees of, s. 103 (4).
permission to remove property out of Province, may give, s. 49. 
powers of, who may exercise, s. 103 (2).
purchase of assets by, except by leave, forbidden, e. 103 (6). 
report from Trustee, may require, s. 56. 
trustee, acts he may perform, with permission of, s. 43 (1).

INTEREST.
creditor may prove for, s. 119.
rebate of, on dividends when to be made, s. 120.
surplus, if any, to be applied to payment of, s. 124.

INTERIM RECEIVER.
appointment of, s. 5. R. 91.

order for, form of, Form 14. 
only if no custodian, s. 5 (1). 

carrying on business of debtor, by, s. 5 (2). 
damages occasioned by appointment of, R. 92. 
perishable goods, of debtor sale by, s. 5 (2). 
Powers of, B. 5 (2). 
service of order for, on debtor, R. 105
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INTERPRETATION OF WORDS IN ACT AND RULES. See RUIJB8. 

"Act" in Rules R. 2 (1). 
"affidavit," s. 2 (a), 
"alimentary debt," s. 2 (6) 
"appeal Court," s. 2 (c). 
"assignment," s. 2 (d); s. 22. 
"assignor," s. 2 (e); s. 22. 
"attachment," s. 2 («j). 
"authorized assignment," s. 2 (/), s. 22. 
"authorized assignor," s. 2 (ff), s. 22. 
"authorized trustee," e. 2 (kk), R. 2. 
"available act of bankruptcy," s. 2 (ft). 
"banker," s. 2 (/). 
"bank," s. 2 (i). 
"bankrupt," s. 22. 
"bankruptcy," s. 22. 
"chartered bank," s. 2 (i). 
"composition," s. 22. 
"contributory," s. 73 (2); R. 2 (1). 
"Corporation," s. 2 (fc). 
"Court," "the Court," s. 2 (1); R. 2 (1). 
"creditor," s. 2 (m); s. 64 (2), R. 2 (1). 
"custodian," s. 2 (»); 4 16); 9 (5). 
"debt provable in bankruptcy," s. 2 (o) 
"debt provable," s. 2 (o). 
"debtor," s. 2 (p). 
"discharge," B. 2 (9). 
"execution," s. 2 (tc). 
"extension," s. 22. 
"gazetted," 2 (r). 
"General Rules," 8. 2 (s). 
"goods," s. 2 (<)  
"insolvent," s. 2 («), s. 8. 
"insolvent person," s. 2 («), s. 8. 
"judge," s. 2 («), R. 2 (1). 
"judgment," s. 2 (to), 
"local newspaper," s. 2 (a>). 
"locality," s. 2 (y). 
"oath," s. 2 (to). 
"Official Receiver," s. 2 (it), 
"order," s. 22.
"order of adjudication," s. 22. 
"ordinary resolution," s. 2 (66). 
"person," s. 2 (cc). 
"petition," s. 2 (dd). 
"prescribed," s. 2 (ee). 
"presentation of petition," R. 76. 
"proper books of account," s. 193 (3). 
"proper office," s. 29 (2): RR. 2 (1), 7 (2). 
"proper officer," R. 7 (2). 
"property," s. 2 (#). 
"provable debt," s. 2 (o). 
"Province," R. 2 (1). 
"Registrar," s. 2 (w), R. 2 (1). 
"resolution," s. 2 (hh). 
"scheme of arrangement." a. 22. 
"seal," R. 2 (1). 
"secured creditors," 9. 2 (if). 
"settlement," s. 62 (3). 
"sheriff," s. 2 (//). 
"Taxing Officer," R. 2 (1). 
"the Court," s. 2 (I). 
"trustee," s. 2 (kk); R. 2 (1). 
"wage earner," s. 2 III). 
"written." R, 2 (1) 
"writing," R. 2 (1).

INVENTORY.
duty of debtor to give, s. 129.

custodian to make, s. 129.

JQDGE. See COURT.
chambers, proceedings before, to be conduoted in, R. 4. 
may settle orders, R. 20.

sign orders, R. 20
meaning of, in Act and Rules, s. 2 (»); R. 2. 
sittings to be regulated by, R. 63 
Chief Justice may nominate, s. 156 
effect of decision of, s. 156.
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JUDGMENT. See COMPOSITION, ETC.
consent to, as condition of discharge, Form 80. 
debtor may be required to consent to, s. 142 (2) (d). 
form of, as condition of discharge, Form 81. 
meaning of, in Act and Rules, s. 2 (to), 
orders, enforceable as, R. 53. 
Settlement of, R. 20.

JURISDICTION.
Provincial Courts, of, s. 152.
Registrar, of, s. 159.
Supreme Court of Canada, of, s. 174 (3).

LANDLORD.
rights of, governed by provincial law, s. 128.

LANDS.
sale of in Quebec, R. 129.

bidder making default, R. 129. 
registered under Land Titles Act, s. 29a, (1).

LEASEHOLD. See LANDLORD. 

LETTERS. See DEBTOR.

LIEN.
books of debtor, none can be claimed on, R. 167.
costs of registration of judgment and Sheriff fees, for, s. 29 (3).

executions, for, s. 25. 
creditor claiming, on property of debtor, s. 106; R. 167.

LIEUTENANT-GOVERNOR IN COUNCIL.
may authorize provincial officer as custodian and trustee, ». M5 (1)

LIMITED PARTNERSHIP. Sec PARTNERSHIP.
assets of, vest in trustee, s. 176.
authorized assignment by, R. 107.
general partners of, adjudged bankrupt, s. 176.
liable under Act as ordinary partnerships, s. 176.
limited partner -how affected by receiving order, R. 107

assignment, R. 107. 
receiving order against, R. 107.

LI8 PENDENS.
certificate of, may issue, R. 143.

LOCALITY, 
of debtor, meaning of, 8. 2 ((/).I debtor, meaning of, 8. I (y). 

meaning of in Act and Rules, Ibid.
LOCAL NEWSPAPER.

annulment of bankruptcy, notice of, to be published in, s. 151 (3) 
authorized assignment, notice of, 10 be published in, s. 27. 
meaning of, in Act and Rules, t. 2 (*). 
receiving order, notice of, to be published in, s. 27.

LUNATIC.
committee may act for, ». 187. 
curator may act for. Ibid. 
guardian may act for, Ibid.

MARRIED WOMEN. See WIFE.
carrying on trade, are subject to Act, s. 175. 
judgment against, involves personal liability, o. 175.

MEETING OF CREDITORS. See COMPOSITION, ETC. 
appointment of trustee, at s. 37 (1).

inspectors, at, s. 103 (1). 
adjournment of, s. 91; 92 (2); R. 133 (2). 

.assignees of claims, when they may vote at, s. 97; 98 (1). 
calling, at request of creditors, 8. 89.

debtor, s. 11 (2); 12 (1). 
casting vote, at s. 98 (1). 
Chairman of, who to be, s. 91.

decision of, appeal from, .-.. 100. 
may adjourn, s. !)].

admit or reject proof of claim, .-. 100.
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MEETING OF CREDITORS Concluded.
classes of creditors, may vote at separately, R. 136. 
Composition, etc., to consider. See COMPOSITION, ETC 
Corporations, may vote by agents at, B. 99 (1). 
creditors, may require, s. 89.

entitled to vote, at, s. 94.
proxies for, may vote at, s. 101 (1).
secured, when entitled to vote at, s. 95 (1).

by bill or note, s. 96. 
votes of, how to be reckoned, s. 102. 
voting by proxy at, s. 101 (1). 

debtor proposing compromise, may have, 8. 11 (2); 12.
may be required to attend, expenses to be paid, R. 135.

notice to attend, Form 55. 
evidence of proceedings at, s. 177 (1). 
first, notice of, s. 27; a. 88 (1); Form 19. 

time for giving, s. 88 (2). 
debtor to attend, s. 131 (1). 
time for holding, s. 88 (2). 
when to be called, s. 88 (4). 

minutes of, ss. 55; 93; 181.
signature of, by Chairman, s. 177 (1). 
effect of, as evidence, s. 177 (2). 

notice of, for considering proposal, 8. 11 (2).
non-receipt of, not to invalidate, R. 133 (1). 
to debtor to attend, Form 55.
validity of, notwithstanding omission to send, R. 133 (I) 

place of, s. 91; R. 133 (2).
proposal for composition, how decided at, s. 12. 
proxy, appointment of, to attend, forms of, Forms 46, 47. 
quorum at, s. 92 (1).

adjournment for want of, s. 92 (2).
remuneration of trustee, persons debarred from voting on, ». 95 (1). 
resolution of, accepting composition, Forms 24, 25.

to substitute, a trustee, form of, Form 22. 
subsequent to first, how to be called, s. 90 (1). 
trustee, if a creditor, may vote at, s. 98 (1).

may vote at, as proxy for creditors, K. 98 (1).
give casting vote, at, s. 98 (1). 

when personally interested may not vote, s. 98 (2). 
validity of, as to creditors not notified, R. 133 (1). 
votes at, how to be reckoned, s. 102. 

casting, s. 101 (1).
necessary to approve compromise, a. 13; 21. 
objected to, how to be dealt with, e. 100 (3). 

voting, by proxy at, s. 101 (1).
letter, by s. 14, form of, Form 21.

MINUTES. See MEETING OF CREDITORS.

MONEYS.

payment of, into Court, how made, R. 25.
to be deposited by trustee in Bank, but not to private account, a. DO (1!)

MOTIONS. See REGISTRAR.

affidavits on, to be filed, RR. 7 (2), 18.
time for filing, R. 18. 

applications to Court, to be by, R. 14. 
approval of composition, etc., for, R. 112. 
evidence on, s. 163 (6); R. 34. See EVIDENCE. 
ex parte, when allowable, RR. 15, 125. 
notice of, RR. 15, 16, 43.

length of, RR. 16, 112, 163 (2), 166.
service of, R. 17.
short leave to give, R. 16.
time for filing, R. 19.
to be filed with Registrar, R. 19. 

orders on, settlement of, R. 20. See ORDERS. 
production of documents on, R. 34. 
setting aside settlements or preferences, for, R. 142.



Index 171

MOTIONS See REGISTRAR Concluded.
time, for, 7 days for approval of composition, R. 112.

4 days for leave to issue execution, R. 163 (2). 
14 days to modify order of discharge, R. 166. 
14 days to creditors for discharge of debtor, s. 141 (3). 
28 days for trustee, for discharge of debtor, s. 141 (3). 

valuation of contingent claims, for, R. 141. 
witness, evidence of, on, R. 34.

NECESSARIES. See COMPOSITION, ETC.

NEW BRUNSWICK.
Bankruptcy Court in, s. 152 (1).

appellate in, s. 152 (3). 
section 25; 29 (3), not to apply in, s. 31.

NOTICE. See COMPOSITION, ETC. DISCHARGE OF DEBTOR DISCHARGE OF 
TRUSTEE LANDLORD MEETING OF CREDITORS MOTIONS TRUSTEE, 
apeal, of, to be filed with Registrar, R. 67. 
assignment of, to be gazetted, s. 28 (1).

published in local newspaper, s. 27. 
bankrupt's application for discharge, s. 141 (3). 
contributory, to, Form 35.

by, disputing liability, s. 71 (3). 
creditors, by, opposing discharge of debtor, R. 159.

of intention to oppose discharge of trustee, R. 127 (1). 
to, of application for discharge of debtor, s. 141 (3); Form 72. 

application for discharge of trustee, R. 125. 
disallowance of claim, s. 127 (1); Form 52. 
final dividend, Form 41; 8. 78. 
first meeting of, B. 27; Form 19. 

debtor, by, disputing trusteed report, R. 159.
petition, R. 57, Form 83.

of intention to oppose discharge of trustee, R. 127 (1). 
of application to modify order of discharge, R. 166. 

rescind receiving order, R. 108.
See RECEIVING ORDER, 

to, to attend meeting of creditors, Forms 13, 55. 
disallowance of claim, of, a. 127 (1). Form 52. 
dismissal of petition, by debtor, for, R. 103. 
discharge of debtor, of, Form 86.

to creditors, of application for, s. 141 (3).
trustee, of application for, s. 141 (3); R. 125. 

trustee to creditors of, application for, R. 125. See TRUSTEE, 
evidence of facts of, in Gazette, s. 179. 
final dividend, of, s. 78; 75 (1); Form 41. 
inspection of goods held in pledge, of, s. 53. 
meeting of creditors, of. See MEETING OF CREDITORS, 
motion, of, R. 16.

short, may be authorized, R. 16.
patentee, by, of objection to realization of patented goods, s. 47 (2). 
published in Gazette, to be filed and indexed, s. 28 (2) (3). 
receiving order, of, to be gazetted, s. 28 (1).

published in local newspaper, B. 27. 
service of, when no special mode directed, s. 185. 
taxation of, R. 58.

NOVA SCOTIA.
Bankruptcy Courts in, s. 152 (1).

appellate in, s. 152 (3). 
section, 25; 29 (3) not to apply in, s. 31.

OATH.
includes affirmation, s. 2 (z).

OFFENCES. See TRUSTEE.
absconding debtor, s. 139 (1).
assets not equal to 50c. in $, s. 143 (1).
assignee omitting to file assignment, s. 30 (1).

gazette assignments, s. 30 (1). 
bail, Court may admit to, s. 198 (2).
binding witnesses to appear on prosecution for, s. 198 (2) 
books, omission to keep, s. 143 (1) (6); 193 (3).

destruction or mutilation of, s. 193 (4). 
breach of trust, s, 143 (1) (fc).
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OFFENCES- Concluded.

committal for, a . 198 (1) (2).
composition, acceptance of, when no defence, s. 19t
concealment of property, a. 191 (d).
debtor, by, Trustee may report, a. 195.

discharge of, where no defence, s. 196. 
prosecution of, may be ordered, a. 195. 
trading after he is insolvent, s. 143 (1) (c). 

deceptive name, using, s. 192 (5). 
depositions for committal, Court may take, s. 198 (2). 
destroying books or documents, s. 191 (1). 
extension, acceptance of, no defence, a. 196. 
failure to account for losses, s. 143 (1) (d).

attend for examination, a. 135 (1). 
perform duties imposed, s. 132. 

false claims against estate, a. 191 (g). 
entries in books, etc., s. 191 (j). 
statements as to financial condition, s, 191 (g) (r). 

falsifying books, etc., s. 191 (ft), 
fictitious losses, setting up, s. 191 (A). 
frauds, ». 101 (k) («j). 
fraudulently parting with books, s. 191 (fc).

altering entries in books, s. 191 (fc). 
omitting entries in books, s. 191 (fc). 
removing property, s. 191 (e). 

frivolous proceedings by debtor, s. 143 (1) (g). 
giving unlawful preference, s. 143 (1) (A). 
how far ground for refusing, discharge, 8. 141.

suspending discharge, s. 141.
incurring liabilities to make assets equal 50 c. in $, s. 143 (1) 
indictable under Act, u. 191. 
indictment for, frame of, s. 198 (3). 
misrepresentations, s. 191 (m) (p) (g) (r). 
mutilating books, etc., s. 191 (ft), 
non-compliance with Act or Rules, by Trustee, s. 199. 
non-delivery of property, books, etc., s. 191 (6) (c). 
non-disclosure of property, s. 191 (a).
obtaining property by false pretence of trading, s. 191 (n). 
offender may be committed for trial, s. 198 (1). 
ommission to keep books, s. 143 (1) (5).

in statement of affairs, s. 191 (/). 
pawning goods, B. 191 (o). 
penalty for, ss. 191, 194. 
pledging goods, s. 191 (o). 
powers of Court, as to, ss. 195, 198 (2). 
preference, unlawful, giving, a. 143 (1) (A), 
preventing production of documents, s. 191 (ft), 
previous bankruptcy, 8. 143 (1) (j). 
prosecution of debtor for, s. 195.

Court may order, s. 195.
how far bar to other proceedings, s. 198 (4). 
only one to be brought, s. 198 (3). 

putting creditors to unnecessary costs, s. 143 (1) (/). 
rash speculations, s. 143 (1) (e). 
refusal of gaoler to receive person committed, s. 173.

to register or file assignment, a. 30 (1). 
removal of goods of debtor, s. 139 (1). 
trustee failing to comply with Act and Rules, s. 30 (1), 199.

omitting to file assignment, s. 30 (1). 
undischarged assignor, by, s. 192.

bankrupt, obtaining credit, Ibid.
penalty, Ibid. 

using deceptive name, s. 192.

OFFICERS OF COURT. See REGISTRAR TRUSTEE. 
Chief Justice may appoint, s. 157. 
contempt of Court by, R. 66. 
refusing to act, R. 66.

OFFICIAL NAME.
Trustee of, in assignment aud bankruptcy proceedings, s. 38 (1). 

composition and extension proceedings, s. 38 (2).
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OFFICIAL RECEIVER. 
Definition of, s. 2 (aa). 
assignment to be submitted to, s. 9 (3). 
assignment, shall deposit in court, s. 10. 
custodian, may direct, 34.
custodian, shall appoint forthwith, s. 9 (5); R. 87. 

may direct, 34.
shall appoint provincial officer, a. 35. 

debtor, shall examine, s. 128 (1).
officer of corporation debtor, 8. 133. 

directions, may apply for, R. 89. 
file assignment, shall, if acceptable, s. 9 (3). 
first meeting of creditors at office of, s. 88 (1). 
fees of, Tariff Part III.
Governor in Council shall appoint, s. 160 (2). 
if debtor fails to present himself, shall notify Custodian, R. 85 
security of trustee, shall determine, s. 36 (1). 
trustee's name, shall certify on assignment, s. 9 (6).

inserts as assignee in assignment, R. 86.

ORDERS. See COMPOSITION, ETC. FORMS.
enforcement of, in all Provinces, s. 170 (1); R.R. 53, 65.
execution on, R. 65.
ex parte, for discovery, R. 43.
prosecution for, on report of trustee, o, 19,^
settlement of, R. 20.
signing of, R. 20.

" ORDINARY RESOLUTION."
meaning of in Act and Rules, s. 2(65).

PARTIES.
in action to enforce joint contract, s. 169.

PARTNERS. Bee LIMITED PARTNERSHIP PARTNERSHIP, 
action by trustee and bankrupt partner, s. 167 (1). 
joint estate of, how applicable, s. 122. 
one may act for others, s. 187. 
petition against one, of several, s. 165 (1). 
separate estate of, how applicable, s. 122.

PARTNERSHIP. See COSTS LIMITED PARTNERSHIP PARTNERS, 
action by, bankrupt partner need not be added, B. 169. 

trustee and bankrupt's partner, s. 167 (1). 
application for leave to bring, s. 167. 
indemnity against costs of, s. 167. 

release by bankrupt's partner void, ti. 167 (2). 
consolidating proceedings against, s. 165 (2). 
debt due to bankrupt partner, recovery of, s. 167. 
debts due to, s. 59.

individual partner, s. 59. 
ranking of, s. 59. 

firm name, may sue or be sued in, s. 168.
names of, disclosures of, s. 168. 

joint estate, how distributable, s. 122. 
limited, Act to apply, to, s. 176. 
names of partners, disclosures of, s. 168. 
petition against one of several partners, s. 165 (1). 
property of partners, to be vested in same trustee, s. 165 (2). 
receiving orders, two or more against, s. 165 (2). 
service of papers on, R. 80.

PAYMENT. See—PAYMENT INTO COURT.
adequate consideration, for, protected, s. 65 (1).

meaning of, s. 65 (2). 
after arrest of debtor, B. 139 (2). 
lona fide without notice, B. 65 (1). 
debtor, by, when invalid, s. 62.

valid, s. 65 (1). 
insurance, for, s. 62.
made within 6 months of petition, or assignment, s. 62. 
when void, B. 62.
99556 13



174 Index

PAYMENT INTO COURT, 
how to be made, R. 25.

dealt with, R. 152.
memorandum of purpose for which money paid in approved by Registrar, to be filed, 

R. 23.

PENALTY. See OFFENCES.
assignee omitting to file assignment, for, 8. 30 (2). 
company, incurred by, s. 201.

liability of officers for, Ibid 
removal of property of debtor, for, s. 200. 
trustee omitting to file assignment, s. 30 (2).

PERSON.
meaning of in Act and Rules, s. 2 (cc).

PETITION.
acts of bankruptcy, as ground for, s. 4 (3). 
adjournment of, s. 163 (3). 
adjudication on, R. 100. 
affidavit verifying, s 4 (2).

Forms 3, 4. 
of service, Form 5.

substituted service, Form 6. 
amendment of, s. 163 (3), R. 74.

not to be made after filing, without leave, R. 74. 
appearance of debtor on hearing of, R. 101. 
appointment for hearing motion to dismiss after stay, R. 71.

service of, R. 103.
authorized assignment, pending, s. 4 (7). 
bond on staying, Form 10.

affidavit of justification, Form 11. 
cannot be withdrawn without leave, s. 4 (10). 
carriage of, may be changed, B. 163 (8).
commencement of bankruptcy dates from filing of, s. 4 (11). 
consolidation with another, a. 163 (7). 
copy must be sealed, R. 70. 
costs of, when payable out of estate, R. 55 (1).

by petitioning creditor, R. 55 (2). 
taxation of, R. oO.

creditor, when entitled to present, s. 4 (1) (3), s. 8. 
death of debtor, pending, s. 163 (9).

before service of, R. 84. 
sercvice on representative, R. 84. 

debt, which may be subject of, s. 4 (3).
contracted before Act, no ground for, a. 8. 
disputing by debtor, R. 99. 
issue as to, may be ordered, B. 171. 
proof of, if disputed, R. 101. 

dismissing for want of prosecution, s. 163 (8). 
after failure to prove debt. R. 103. 
as to some only of respondents, s. 1C6. 
for want of proof of debt, s. 4 (7). 
notice by debtor for, R. 103.

service of, R. 103. 
order for. Form 12.
where authorized assignment made, s. 4 (7). 

disputing debt of petitioner, R. 101. 
extending time for service, s. 163 (5).

presentation of, s. 163 (5). 
evidence in support of, affidavit by, s. 163 (6).

commission by, s. I!i3 (6). 
viva voce, by, s. 163 (C). 

facts disputed by debtor, how proved, R. 102. 
farmers, will not lie against, s. 7. 
filing of, R. 7 (2). 
form of, R. 74, Form 2. 
further proceedings on, after stay, appointment for R.R. 102, 10.';

service of R.R. 102, 103. 
.hearing of, s. 159 (1) (a); R.R. 99-103. 

notice of, Form 2.
service of, R. 77.

issue to try whether debtor liable, s. 4 (8). 
jurisdiction of Court as to, s. 4 (4-9).
 meaning of in Act and Rules, 2 (dd).
 non-appearance of debtor at hearing of. R. 100. 
not to be altered after filing without leave, R. 74.
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PETITI ON Concluded.
order dismissing. Form 12.

staying, Form 9. 
partner, against, s. 165 (1).

joinder of co-partners, when necessary, s. 165 (1). 
payments within 6 months of filing, g. 62. 
petitioner, substituting another as, s. 163 (8). 
presentation of, s. 4 (4), to be the day of filing, R. 7fi. 
proof of debt at hearing of, s. 4 (6).

stay of proceedings pending, s. 4 (8). 
statements in, R. 101. 

receiving order on. Form 13. See RECEIVING ORDER.
where proceedings stayed, s. 4 (9). 

sealed copy to be issued, to p'Hitinner. R.R. 10, 76.
copy of, to be served, R. 77. 

security for costs, when ordered, R. 75.
debt of petitioner when stay ordered, s. 4 (8); 163 (10), Form 10

deposit in lieu of bond, R.R. 23, 25. 
service of, to be personal, R. 77. 

affidavit of. Form 5. 
corporation, on, R. 82. 
firm on, R. 80.
individual using a name not his own, on, R. 81. 
partnership, on, R. 80. 
proof of, R. 79.

to be filed, R. 79.
representative of deceased debtor, on, R. 84. 
substituted, R. 78.

order for, Form 7. 
time for. R. 77.

staying proceedings by creditors, pending, s. 24. 
staying proceedings on, ss. 4 (8): 163 (10).

security for. s. 4 (8), Form 10.
when claim of petitioner contested, s. 4 (S); R. 10'.! 

subsequent, when receiving order may be made on, s. 4 (9). 
substituted service of, R. 78.

notice of, Form 6. 
order for. Form 7.

substituting another as petitioner, s. 163 (8). 
tillers of soil, will not lie against, a. 7. 
transfer of property, 6 months prior to filing, s. 62. 
two or more, consolidation of, s. 163 (7). 
time for notice of hearing, R. 77. 
verification of, s. 4 (2). 
wage earners, will not lie against, s. 7. 
withdrawal of, not allowed without leave, s. 4 (10).

PLEDGE.
trustee has right to inspect, s. 53. 

redeem, s. 53. 
not to be removed, or realized bj' pledgee without first giving trustee notice, Ibid.

POSTMASTER GENERAL.
order on, as to delivery of letters of debtor, s. 140.

form of, Form 69. 
re-direction of debtor's letters by, s. 140.

POST OFFICE. See POSTMASTER GENERAL.

PREFERENCE. See SETTLEMENT, 
application to set aside, R. 142.

certificate of lin pendens, R. 143. 
contravening Act, setting aside, R. 142. 
conveyances by way of when void, s. 64 (1). 
creditor, definition of, in reference to, a. 64 (1). 
debtor giving, may be refused discharge, ss. 141; 143 (1) (fc). 
fraudulent, is act of bankruptcy, s. 3 (c). 
guarantor, in favour of, when void, a. 64 (1). 
judicial proceeding, by way of, when void, Ibid. 
payments by way of, when void, [bid. 
pressure, evidence of, inadbissible. s. 64 (2). 
presumption of, Ibid. 
setting aside, application for. R. 142. 
surety, in favour of, when void. s. 64 (1). 
transactions having effect of, Ibid. 
transfer, by way of, when void, Ibid. 
within 3 months of assignment, Ibid.

adjudication as bankrupt, Ibid. 
without notice of, act of bankruptcy, s. 65 (1). 
99556 13J
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PREFERENTIAL CLAIMS.

costs of execution creditors, a. 121 (1).
trustees expenses, s. 121 (1).
wages, salaries, etc., ss. 118; 121 (1).

PRESCRIBED.
meaning of, in Act and Rules, s. 2 (ee).

PRESSURE.
evidence of, in support of preference, inadmissible, o. 64 ('2).

PRIORITY.
composition not to affect, s. 16 (5).
costs of execution creditor, of, s. 121 (1).
creditors' claims, of, ss. 121-126.
employee's claims for injuries, s. 121 (1).
fees and expenses of Trustees, of, s. 121 (1).
landlord for rent, s. 126.
partnership, and separate property, as to, s. 122.
purchaser for value without notice of, s. 32.
taxes, of, s. 122.
Workmen's Compensation Board, of, s. 121 (1).

PROCEEDINGS. See COMPOSITION, ETC. PETITION, 
commenced in wrong Court, s. 4 (12). 
dates in, may be in figures, R. 7 (1). 
entitling of, R. 7 (1). s. 163 (1), Form. 1 
fees payable on, Tariff Pt. III. 
filing, R. 7 (2). 
inspection of, R. 9.

statement of affairs, B. 130 (2). 
mimeographed, may be, R.R. 2, 8. 
numbers in, may be in figures, R. 7 (1). 
objections to size of paper, invalid, R. 8. 
paper for, size of, R. 8. 
petition, copy of, to be sealed, R. 10.

See PETITION.
practice, general, how far applicable, R. 173. 
printed, may be, R.R. 2, 8. 
process to be sealed, R. 10. 
record, to remain of, R. 9.
statement of affairs, inspection of, s. ISO (2). See STATEMENT OF AFFAIRS. 
subpoenas, to be sealed, R. 10. 
transfer of, to other Court, R. 11 (1).

order for, Form 15. 
warrants, to be sealed, R. 10.
"Winding-Up Act, leave to continue under, R. 13. See- -W1XDING-UP ACT. 
written, how to be, R.R. 2, 8. 
wrong Court in, R. 12.

PROCEDURE. See PROCEEDINGS.
general practice, how far applicable, R. 173.

PRODUCTION OF DOCUMENTS, 
any person, by s. 136 (1).

compelling, s. 136 (31.
attendance of any person for, may be ordered, R., 40. 
compelling, s. 136 (3). 
Court may order at any stage, R. 40. 
debtor may be required to make, s. 136 (1). 
default in, B. 136 (3). 
inspectors may in writing request, s. 136 (1).

request for, service of, s. 136 (2). 
order for, R. 40.

disobedience of, R. 41. 
resolution of creditors requiring, s. 136 (1).

service of, s. 136 (2). 
third parties, by, s. 136 (1). 
witness fees and expenses payable on, R. 42.

PROOF. See—CREDITORS.

"PROPER OFFICER."
meaning of, in Act and Rules, ». 29 (3-6), R. 2.
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"PROPER REGISTRY."
meaning of, in Act and Rules, B. 29 (2).

PROPERTY. See—PROPERTY OF DEBTOR.
what included in term, 6. 2 (ff).

PROPERTY OF DEBTOR.
admitted to be in possession of another, s. 137 (2). 
after acquired of bankrupt, vests in Trustee, a. 23 (a). 
custodian shall take possession of, s. 34. 
definition of, s. 2 (ff). 
divisible among creditors, s. 23.

In specie, s. 43 (1) (j).
exempt from, execution, does not pass to trustee, s. 23. 
in possession of others, s. 136 (1); 137 (2). 
insurance of, losses covered by, s. 40 (2). 
insurance by trustee, s. 40 (1). 
joint, how, distributable, s. 122.
management of, by debtor may be authorized, s. 46. 
not to be removed from Province, s. 49. 
pari pas.su, to be distributed, B. 123. 
partners' how distributable, s. 122.

to be vested in, same trustee, s. 165 (2). 
priority of claims on, s. 121 (1), 126. 
removal of, notice of, s. 54.

by debtor, s. 139 (1), penalty for Ibid.
revesting in debtor, on approval of composition, s. 19 (5). 
right of action for recovery of, s. 23. 
sale of, in Province of Quebec, s. 44. 
separate, how distributable, s. 122. 
surplus, debtor entitled to, s. 124.

application of, to payment of interest, s. 124. 
taxes on, priority of, s. 125. 
trust, does not pass to trustee, s. 23. 
trustee to keep insured, s. 40 (1). 
vesting of in trustee under assignment, ss. 9 (6) ; 23.

receiving order, ss. 6 (1); 23. 
new trustee, s. 37 (3).

PROPOSAL FOR COMPOSITION. See COMPOSITION, ETC.

"PROVABLE DEBT."
meaning of in Act and Rules, s. 2 (o).

PROVINCE.
Bankruptcy Divisions in, may be created, s. 160 (1).
each a Bankruptcy District, 6. 160 (1).
meaning of in Rules, R. 2.
property of debtor not to be removed from, s. 49. See PROPERTY OF DEBTOR

PROXY.
creditor may vote by, s. 101 (1). 
form of general, Form 46. 

special, Form 47. 
trustee may be, for creditors, s. 98 (1).

as, may not vote as to remuneration, a. 98 (2).

PURCHASER FOR VALUE WITHOUT NOTICE, 
rights of, as against trustee, s. 32, 65 (1).

QUEBEC.
Appellate Court, in, s. 152 (3) (e). 
Bankruptcy Court, in, s. 152 (1) (d). 
resale of land in, on false bidding, R. 129. 
Section 25, 29 (3) not to apply in, s. 31.

RATES. See TAXES.

RECEIVER. See PETITION TRUSTEE. 
Trustee to be in the position of, a. 39 (2).

RECEIVER GENERAL OF CANADA.
unclaimed dividents to be paid to. s. 8'2.
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RECEIVING ORDER. See INTERIM RECEIVER PETITION, 
acts of bankruptcy to be recited in, R. 104. 
appeal from, R.R. 67, 68. 
application for, s. 4.

to rescind, R. 108.
stay proceedings under, R. 108.

notice of. R. 108.
copy of, to be served, on debtor, R. 105. 
effect of, s. 6 (1).
evidence of, Canada Gazette, as s. 179.
examination, notice to debtor to attend for, indorsed on, Form 13. 
firm, against, effect of, R. 106. 
form of, R. 104, Form 13. 
Gazette, notice of, to be published in. s. 27.

evidence of, s. 179. 
indorsement on, of address of solicitor, Form 13.

of notice to attend for examination, Form 13. 
interim receiver. See INTERIM RECEIVER, 
limited partner, how affected by, R. 107.
limited partnership, Provincial laws as to. not affected by Rules, R. 107. 
local newspaper, notice of, to be published in, g. 27. 
non-appearance of debtor, on application for, R. 100. 
notice of, to be published in Gazette, s. 28 (1). 
partnership against, effect of, R. 106. 
precedence of, over attachments, executions, etc., s. 25 
property of debtor, vested by in trustee, ss. 6 (1), 23.

after acquired, vested by, s. 23. 
Registrar to keep index of, s. 28 (3). 
registration of, s. 29 (1) (2), 32.

affidavit for, s. 4 (12). 
rescinding, application for, R. 108. 
secured creditors, right of, as against, s. 25 (1) (6). 
service of, R. 105.
staying proceedings under, application for, R. 108. 
vesting of property under, ss. 6 (1), 23.

after acquired property under, s. 23 (a).

RECKONING DAYS, 
rule for, R. 148.

RECORDS OF COURT.
inspection of, ss. 28, 130 (2); R. 9.

REGISTRAR.
adjournment of applications before judge, by, R. 6. 
all proceedings to be filed with, R. 7. 
appeal from, s. 159 (3).

how brought, R. 67.
lies to judge, R. 67.
Notice of, R. 67.

  form of, R. 67.
security not required, R. 67.
time for, R. 67.

appeal to, from trustee, where claim $500 or less, s. 155. 
appointment of, s. 157. 
approval by, of terms on which monev deposited in court, R. 23.

composition, s. 159 (1) (d). 
assignments to be filed with. s. 28. 29: R. 7. 
Canada Gazette to be filed by, s. 4 (6). 
committal, has no jurisdiction to order, s. 156. 
compromise, unopposed application for, may hear, s. 159 (1) (d). 
contempt of Court by. R. 66. 
fees to be taken by, R. 62. Tariff, pt. III. 

payable in cash, R. 62.
discharge, unopposed, applications for, may hear, s. 159 (1) (e); R. 127. 
documents to be filed with. R. 7 (2). 
examination of debtors, may hold, g. 159 (1).
extension, unopposed application to approve, may hear, g. 159 (1) (d). 
index of notices in Canada Gazette to be kept by, s. 28 (3). 
interim order, in case of urgency, may make, s. 159 (1) (a).

receiver, may appoint, ss. 5, 159 (1) (e).
judge may order proceedings before, to be adjourned before a Judge, R. 6 
jurisdiction of, s. 159, R. 5.

ii Chambers may be exercised by, s. 159 (I) (/). 
may act for each other, R. 64.
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REGISTRAR Concluded.
may summon person having or suspected to have property of debtor, s. 159 (1) (ft), 

examine person having or suspected to have property of debtor, s. 159 (1) (ft), 
meaning of, in Act and Rules, B. 2 (gg). 
motions unopposed may be heard by, s. 159 (1) (c) (d) (g).

ex parte may be heard by, s. 159 (1) (g). 
neglect or refusal of, to perform duties, R. 66. 
petitions, unopposed, may be heard by, s. 159 (1). 
refusal of, to Act, R. 66.
scheme of arrangement, unopposed application for, may hear, s. 159 (1) (d). 
security to be given to, R. 21. 
settle orders, may, R. 20. 
sign orders, may, R. 20.
transmission of papers, by, to another Divisijn or District, R. 11 (2). 
writs of execution to be issued by, R. 65.

REGISTRATION.
assignments, of, s. 29 (1) (2).

affidavits for, s. 29 (4). 
compelling, s. 30 (1). 
omission of, effect of, s. 30 (3). 
penalty for refusing, s. 197.

neglect of Trustee, s. 30 (2). 
penalty for Registrar refusing, s. 197.

Trustee neglecting, s. 30 (2). 
priority, s. 29 (3). 
proper registry for, s. 29 (2).
purchaser for value without notice, rights of, s. 32. 
receiving order, of, s. 29 (1).

RELATIVES.
postponement of claims of, 8. 117.

REMUNERATION. See INSPECTORS SECURITY TRUSTEE.

RENT. See LANDLORD.

REPORT OF TRUSTEE. See FORMS TRUSTEE.

RE-SALE.
when it may be ordered in Quebec, R. 129.

RESOLUTION. See COMPOSITION, ETC. MEETING OF CREDITORS TRUSTEE, 
meaning of, in Act and Rules, s. 2 (ftft). 
"ordinary," meaning of, B. 2 (16).

RESTRAINING PROCEEDINGS. See AUTHORIZED ASSIGNMENTS PETITION.

RESTRICTED CREDITORS, 
directors, s. 118. 
husband, s. 115.
relatives claiming wages, s. 117. 
shareholders, s. 118. 
wife, s. 116.

RE-VESTING OF PROPERTY IX DEBTOR. See BANKRUPTCY COMPOSITION ETC. 
 DEBTOR.

RULES OF COURT. See INTERPRETATION OF WORDS. 
definitions in Act apply to, R. 2 (2). 
Governor General in Council may make, s. 161 (1).

amend, s. 161 (1). 
revoke, s. 161 (1). 

interpretation of words in, s. 2.
clauses of Act apply to, R. 2 (2). 

non-compliance with, R. 168. 
not to extend jurisdiction of Court, s. 161 (2). 
practice, of, non-compliance with, R. 168. 
statutory effect of, s. 161 (3). 
to be laid before Parliament, s. 161 (3).

judicially noticed, s. 161 (3). 
\Vinding-up Act, horn- far applicable in making, s. 161 (2).

SALARIES.
priority of claims for, ss. 118, 121 (1).
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SALE. See TRUSTEE.
bidder defaulting at, in Quebec, R. 129. 
false bidding at, in Quebec, R. 129. 
fataa bidding at, in Quebec, R. 1!!9.

SCANDAL. See AFFIDAVITS. 

SCHEME. See COMPOSITION, ETC.

SEAL.
Court to have, s. 182.
meaning of, in Rules, R. 2 (1).
of official taking affidavit, R. 33.

Court, judicial notice of, s. 182. 
process to be under, R. 10.

SECURED CREDITORS.
claims of, how to be proved, s. 106 (1).
exclusion of, for non-compliance with Act, s. 112.
meaming of, in Act and Rules, 2 («).
non-compliance with Act, by, s. 112.
not entitled to receive more than debt, s. 113.
property to be identified by, s. 107.
security to be valued by, s. 106 (1).

may call on trustee to elect to redeem, or require sale, 0 . 108, 
redemption of by trustee, s. 107 (3). 
fale of, trustee ma3r require, s. 108. 

creditors may bid at, s. 108.
net proceeds to be substituted for valuation, a. 110. 
trustee may bid at, s. 108. 

valuation of, by creditors, s. 107.
amendment of, s. 111. 
trustee dissatisfied with, 8. 108.

surrendering security, claim how proved, s. 106 (2). 
voting by, s. 112, 113.

SECURITY. See—SECURED CREDITORS.
affidavit of justification by sureties, R. 21 (2); Form 11. 
amount of bond, as, R. 22. 
bond of company, by, R. 21 (1). 

forms of, Forms 10, 34. 
to Registrar, by, R. 21 (2).

contributories, trustee may require from, s. 72 (3). 
costs of trustee, for, by contributories, Ibid.

for, when ordered to be given by petitioner, R. 75. 
custodian, by, B . 34 (4); R. 93. 
deposit, by way of, RR. 23, 25.

memorandum of purpose of, to be filed, R. 23. 
notice of, R. 24.

how to be given, RR. 21, 22, 23, Form 34. 
payment into Court for, how made, K. 25.

of 50c. in the $, for, when it may be required, s. 16 (3). 
petitioning creditor, by, when ordered, R. 75. 
remuneration of trustee, for, by contributories, s. 72 (3). 
stay of proceedings on petition, for, form of bond; Form 10. 
sureties, justification of, R. 21 (2).
trustee, by, satisfactory to, Official Receiver, 36 (1); Form 3i. 

deposited with Official Receiver, s. 36 (2).

SERVANT. See CREDITORS DEBTOR EMPLOYEES.

SERVICE. See APPEAL MOTIONS PETITION TRUSTEE, 
address for, endorsement of, R. 50. 
affidavit of, Form 5.
appointment for examination, of, R. 156. 
bailiff's duty as to, R. 52. 
Corporations, on, R. 82. 
Court may order manner of, R. 78. 
death of debtor before, R. 84.
documents, of, by mail prepaid and registered, s. 185. 
duty of sheriff and bailiff, as to, R. 52. 
firm on, R. 80. 
hours of, R. 51.
individual trading in name not his own, on, R. 81. 
length of, R. 16. 
mail, by, s. 185.
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SERVICE Conc/uded.
notice of appeal from Judge, of, R. 68.

Registrar, of, R. 67.
out of jurisdiction may be ordered, R. 82. 
papers of, when no special mode prescribed, a. 185. 
partnership, of, R. 80.
persons carrying on business in another name, on, R. 80. 
petition, of, R.R. 77-78. 
proof of, R.R. 79-82. 
receiving order, of, R. 105. 
reckoning days for, R. 169. 
Sheriff's duty, as to, R. 52. 
solicitors, on, R. 50 and see s. 185. 
substituted, of petition, R. 78.

notice of, Form 6.
order for, Form 7. 

where no special mode directed, s. 185.

SET-OFF.
as between creditors and Trustees, s. 58.

SETTLEMENT. See ASSIGNMENT PREFERENCE, 
adequate consideration, for, when protected, s. 65 (1). 
after acquired property, of, covenant for, s. 61. 
application to set aside how made, R. 142.

certificate of Us pendens, R. 143. 
certain, to be void, s. 60. 
contravening Act, may be set aside, R. 142. 
covenant as to after acquired property, B. 61.

for future, effect of, s. 146. 
covenantee, in, claim of, to dividend, s. 61. 
contract for future, effect of, s. 146.
creditor applying to set aside, on refusal of trustee to act, 8. 69. 
discharge of debtor, effect of, as to, s. 146. 
fraudulent, effect of, s. 146. 
lis pendens on motion to set aside, R. 12. 
marriage, not affected, s. 144, 65.

of future acquired property, ss. 61, 65. 
meaning of, s. 62 (3). 
motion to set aside, R. 142.
post-nuptial, when valid as against trustee, B. 60. 
sale of settled property, right of trustee to proceeds, o. 66. 
setting aside, application for, by trustee, R. 142.

creditor, s. 69.
valuable consideration, when made for, ss. 60, 65. 
void, proceeds of, to be property of trustee, s. 66.

recovery of, s. 66.
void purchaser in good faith under, protected, a. 66. 
without notice of, act, bankruptcy, B. 65 (1).

SHERIFF.
execution of process by, duty as to, s. 120.
fees of, priority of, ss. 29 (3), 121 (1).
goods seized by, to be delivered to trustee, s. 26 (2).
goods sold in execution by, an Act of Bankruptcy, s. 3 (e).
includes "bailiff," s. 2 (//).
meaning of in Act and Rules, s. 2 (;';') 
property seized by, to be delivered to trustee, a. 26 (2).
service of papers by, duty as to, R. 52.
seizure of property by, warrant for, R. 44; Form 62.

SHORTHAND WRITER, 
declaration by, Form 67. 
evidence may be taken by, R. 38 (1).

notes of, Form 68. 
official, need not be sworn, R. 38 (1)

SITTINGS OF COURT.
Chief Justice may regulate, R. 63.

SOLICITORS.
affidavit by client, not to take, R. 31.

except in proof debt, R. 31. 
address of, for service, to be indorsed on papers, R. 50.

service at, R. 50.
appointment of, by trustee, with consent of inspectors, s. 43 (1). 
collection of accounts by, fees for. See TARIFF, Pt. 11 
service on, R. 50 and see s. 185.

hours of. R 51.
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SHAREHOLDER. See CONTRIBUTORIES RESTRICTED CREDITORS.

STATEMENT OF AFFAIRS.
affidavit verifying, R. 110 (1), Form 54. 
assignment, to accompany, s. 9 (2), Form 53. 
composition, for, s. 33, R. 110, Form 54. 
copy to be sent with proposal for composition, s. 21 (1). 

to Dominion Statistician, s. 57 (1) (6). 
corporation, of R. 110 (3).

how verified, R. 110 (3).
debtor to submit, gs. 9 (2), 11 (1), 129 (1); Form 53. 
extension for, s. 11 (2J; R. 110; Form 54. 
filing, with Registrar, R. 110 (1). 
form of, 53. Form 54. 
inspection of, s. 130 (2).

penalty for obtaining improperly, ». 130 (2). 
who may have, s. 130 (2). 

omissions in, s. 191 (/). 
particulars, of, s. 129. 
partners, of, R. 110 (2). 
partnership of, R. 110 (2). 
preparation of, R. 110.
scheme of arrangement, for, s. 11 (2); R. 110; Form 54. 
time for submitting, s. 129 (2). 
trustee to assist debtor to furnish, R. 110 (1).

file with Registrar, R. 110.
send copy to Dominion Statistician, s. 57 (1) (6). 

verified oath of debtor, R. 110 (1); Form 54.

STAY OF PROCEEDINGS. See AUTHORIZED ASSIGNMENT COMPOSITION,
ETC. PETITION.

action against debtor, in, when authorized, s. 24. 
after filing petition, a. 24.

assignment, s. 24.
appeal to Supreme Court of Canada does not operate as, B. 174 (4). 
pending appeal to Supreme Court of Canada, none unless ordered, 8. 174 (4).

STENOGRAPHER. See SHORTHAND WRITER.

SUBPOENA.
attendance of witness, for, R. 34.
one or more witnesses may be included in, R. 34.
production of documents for, R. 34.
sealed to be, R. 10.
service of, to be personal. R. 35.

proof of, by affidavit, R. 35. 
to be sealed, R. 10.

SUPERINTENDENT.
Appointment, s. 36a, (1).
Duties of, s. 36a (3).
Supervise bankrupt estates, ». 36a (2).

SUPREME COURT OF CANADA.
appeals to, when permissible, s. 174 (2) (3).

costs of, not to be awarded if no security given, s. Ii4 (4)
notice of. R. 72.
procedure on, R. 73.
special leave for necessary, s. 174 (2).
stay of proceedings, on, none, s. 174 (4).

unless otherwise ordered, Ibid. 
application for leave to appeal to, R. 72.

judge of S.C.C. may hear, R. 72.
fix security, R. 72. 

notice of, R. 72. 
time for, R. 72. 

costs of, discretion of Court as to, s. 174 (3).
where appellant has not given security, a. 174 (4). 

decision of, final, s. 174 (5). 
jurisdiction of, s. 174 (3). 
security for appeal to, how fixed, R. 72 (1). 

given, R. 72 (2). 
costs not necessary, s. 174 (4).

if not given, no costs to be awarded to appellant, s. 174 (4). 
special leave to appeal to, required, s. 174 (2). 
staying proceedings, on appeal to, s. 174 (2).

SURETIES. See BOND-SECURITY.
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SURPLUS.
application of, to payment of interest, s. 124. 
debtor's right to, s. 83.

SWEARING OF AFFIDAVITS. See AFFIDAVITS.

TARIFF OF FEES.
authority to make, s. 162.
Court, of, Tariff, Pt. III.
Official Receiver, of, Tariff, Pt. III.
services not specially provided for, R. 62.
solicitors, of, Tariff, Pt. II.
witness, of, Tariff, Pt. II.

TAXATION. See COSTS TAXING OFFICER.

TAXES.
right to levy not interfered with, 8. 125.

TAXING OFFICER.
appointment of, s. 157. 
certificate of, form of, Form 87.

TIME.
appeal to Supreme Court of Canada, R. 72.
application to issue execution against discharged debtor, for R. 163 (2).
" at least," how construed, R. 170.
" clear days," how reckoned, R. 170.
computation of, under Act, a. 184 (1) (2); R. 170.
days, how to be reckoned, RR. 169, 170.
enlargement of, e. 163 (5).
last day if Sunday not reckoned, s. 184 (1); R. 172.
less than 6 days, how reckoned, R. 171.
motion, notice of, R. 16.
non-juridical days, when not to be reckoned, s. 184 (1).
notice of examination to be 48 hours, R. 156.

hearing petition to be 8 clear days, R. 77.
motion to be 4 clear days, R. 16. 

" not less than," how construed, R. 170.
statutory holiday when not to be reckoned, s. 184 (1); R, 172. 
Sunday, when not to be reckoned, s. 184 (1); R. 172.

TITLE OF PROCEEDINGS, 
assignment, Form 1. 
bankruptcy, Form 1.

TRANSFER OF PROCEEDINGS, 
order for, Form 16. 
to another Division, or District, ». 6 (2).

TRANSFER OF PROPERTY.
by debtor within 6 months, s. 62 (1). 
rights of transferee, ss. 02 (1), 65 (1).

TRUST COMPANY.
may be appointed trustee, s. 2 (fcfc).

TRUSTEE. See COMPOSITION'. ETC. CREDITORS DEBTOR DEBTS DIVIDEND, 
abstract of receipts and expenditures of, to be sent to creditors, s. 78. 
acceptance by, ot' price payable in fiitm'o, s. 43 (1) (e). 
accounts, must pass, s. 86 (4). 
acting without giving required security, s. 199. 
action by, consent of inspectors for, required, s. 43 (1). 

costs of, indemnity against, 3. 167. 
jointly with partner of bankrupt, s. 167.

costs of, s. 167.
defending, consent of inspectors required, s. 43 (1). 

affidavit of appointment of new, to be filed, a. 37 (3).
form of, Form 33. 

registered, B. 37 (3).
effect of, s. 37 (4). 

for discharge, Form 44. 
after acquired property, statement of, when to be furnished to, R. 164.
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TRUSTEE Continued.
agent, employment of, consent of inspectors to, s. 43 (1). 
appeal by, from order approving composition, etc., II. 114. 

discharging debtor, R. 158. 
refusal to approve composition, etc., R. 114. 

appeal from, by creditors, s. 84.
debtor, s. 84. 

refusal to discharge debtor, attendance on, s. 141 (7)
evidence on, s. 141 (8). 

appointment of, by creditors, s. 37 (1).
Arbitration, may refer for, with consent of inspectors, s. 43 (1). 
assets of debtor, report of, to be evidence as to, s. 141 (8). 
assignor of joint debtor, not necessary party to action, s. 169.

See STATEMENT OF AFFAIRS, 
books to be kept by s. 55. 
breach of trust by, discharge, not a release of, s. 86 (6).

claims for, may apply to Court as to, R. 141. 
carrying on business of debtor, advances for, not paid, s. 51 (4).

consent of inspectors required, s. 43 (1). 
employment of debtor for, s. 46. 

casting vote, right of to give, s. 98 (1). 
certificate of appointment, s. 9 (6). 
claims filed with, Court may expunge, s. 127 (5).

reduce, s. 127 (5).
contingent claims, may apply to Court to adjust, R. 141. 
continuing business of debtor, s. 51 (3) (4).
contributories, proceedings against by, RR. 145-151. Sec CONTRIBUTORIES. 
copies of documents in hands of, s. 57 (2). 
copyright, sale of works subject to, s. 48. 
costs of, limitation of, 162.

allowance of, as against contributories, a. 72 (2).
limit of, payable by, R. 61.
not liable personally for, R. 54 (3), RR. 55, 140.
payment of, out of joint and separate estates, R. CO.
security for, by contributories, s. 72 (3).
taxation of, s. 85 (5).

creditors may waive, s. 85 (5).
where demand against contributories excessive, s. 71 (6). 
creditor, may appeal from decision or, s. 81. 

custodian deemed to be in certain cases, s. 35. 
dealing with property without notice of adverse claim, s. 52. 
debtor may appeal from decision of, s. 84.

after acquired property of, statement to be furnished to, R. 164. 
debts due to debtor, may prove for, s. 41. 
demand on contributory, by, s. 71 (1). 
disallowance of claims by, s. 127 (2).

appeal from, s. 127 (4). 
notice of, s. 127 (3). 

disbursements of, taxation of, s. 85 (5).
waiver of, s. 85 (5). 

discharge of, application for, Rule 124, Form 43.
affidavit for, Form 44. 
full or partial, R. 124. 
must be made, s. 86 (7). 
notice of, R. 125.

opposition to, R. 127.
Registrar, jurisdiction of, as to, s. 159 (1), R. 127. 
when it may be ordered, s. 86 (1). 

order for. Form 45.
effect of, <3. 86 (4) (S) (6). 

discharge of debtor, notice to, of application for, Form 71.
order for, copy of, to be seat by, to Dominion Statistician, s. 57.

(1) (d). 
distribution of assets by, ss. 43 (1) (;'); 77; 82.

in specie 43 (1) (;').
dividends on debts due debtor, may receive, s. 41. 

first, time payment, s. 74. 
final, how to be paid. s. 78.

copy of sheet to be sent by, to Dominion Statistician, s. 57 (1) (e). 
making default in payment of, s. 74 (4).

may bo ordered to pay costs, Ibid. 
payment of, to be made promptly, s. 74 (1). 
unclaimed, to remit to Receiver General, s. 82 (2). 

division of property of debtor by, time for. s. 75 (!>  
documents, may compel production of, s. 136 (1) (2).
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TRUSTEE Continued,.
Dominion Statistician, documents to be sent to, by, B. 57 (1). 

examination of debtor, by, s. 134.
documents in hands of, s. 57 (2).

fraud by, liability for, not released by discharge, a. 86 (6). 
fraudulent non-compliance with Act, by, s. 199. 
goods of debtor in pledge, inspection by, 8. 53. 

redemption by, s. 53. 
sale of, Ibid.

incorporated company as, may act by agent appointed under seal, a. 187. 
inspection of documents in hands of, s. 57 (2), 
inspectors, consent of, when necessary, s. 43 (1), R. 60. 

form of, B. 43 (2).
to payment of costs out of separate and joint estates, K. 60. 

equally divided, casting vote by, s. 103 (5). 
insurance by debtor, to vest in, s. 40 (2).

losses, how payable, s. 40 (2). 
insure property of debtor, must, s. 40 (1). 
jurisdiction of, s. 36 (3). 
liability, personal, of, a. 52.
licence, suspension or cancellation, s. 36a, (4). . 
losses, on insurance by debtor, to be paid to, s. 40 (2). 
management of property by debtor, when he may permit, H. 46. 
may apply to Court for directions, s. 41. 
minutes of meetings and proceedings to be kept by, 8. 55. 
moneys to be deposited by, in Bank, but not to private account, 8. 50 (2). 
mortgaging debtor's property by, s. 43 (1). 
new, affidavit of, registering of, s. 37 (3).

tiling with Registrar, s. 37 (3). 
appointment of, s. 37 (2).

gazetting, a. 37 (3)
order for, Form 32. 

registration of, effect of, s. 37 (4). 
resolution for, Form 31. 

to pay remuneration of former, s. 37 (5). 
vesting property in, s. 37 (3).

non-compliance by, with Act, and Rules, s. 30, 199. 
not bound to act, s. 37 (6).
notice by, to persons claiming to be creditors, of final dividend, Form 41. 

notice of appointment of new, Form 32.
substituted, Form 32.

election to retain leasehold under s. 126, Form 50. 
official name of, s. 16 (1).

in bankruptcy, s. 38 (1).
composition proceedings, s. 38 (1). 

under assignment, s. 38 (1). 
offences by, s. 39, 199. 
order discharging, Form 45.

copy to be sent by, to Dominion Statistician, s. 57 (1) (d). 
partners, property of, to be vested in, s. 165 (2). 

Partnership, of, in case of two or more receiving orders, s. 165 (2).
consolidating proceedings, s. 165 (2). 

patented articles, sale of by, s. 47. 
personal liability, protection from s. 52. 
pledging debtor's property by, s. 43 (1).
powers exercisable by, with permission of inspectors, a. 43 (1). 
power of attorney, may give, s. 41.
Proceedings by, for recovery of property, ss. 43 (1), 23. 
proceeds of void settlement, right of, to, s. 60. 
property of debtor, taking possession of, s. 39 (1).

admission of possession of, s. 137 (2). 
bona fide purchase of, ss. 65 (1), 66. 
examination of debtor and others as to, s. 134, 135, 136. 
insuring, s. 40 (1). 
may give receipt for, s. 41 (a), 
production of, compelling, s. 136 (1); 137 (2). 
recovery of, s. 66. 
removal of, s. 49. 

protection from liability, s. 52
provincial officer authorized as. s. 35 not entitled to fees, s. 35. 
purchase of property by, s. 51 (5). 
receiver, has powers of, s. 39 (2).

to be in same position as, Ibid. 
refusing to take proceedings, s. 61).

right of creditors, s. 69. 
registered as owner, s. 293 (2).
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TRUSTEE Concluded.
removal of, by Court, s. 37 (2).

creditors, s. 37 (2) 
remuneration of, how fixed, s. 85 (I).

contributories, as against, s. 72 (2) 
not to exceed 5 per cent, s. 85 (4). 
security for, 76id.
tender of, when necessary, s. 37 (5). 
voting as to, s. 98 (2). 
who not to vote on question of, s. 98 (2). 

report from, may be required by inspectors, s. 56.
creditors, e. 56. 

as to conduct of debtor, s. 18 U): 141 (4).
effect of, as evidence, s. 141 (8).

filing of, on application for debtor's discharge, s. 141 (4). 
of, on application for Composition, etc., s. 16 (1). R. 112.

filing, R. 112. 
of debtor for discharge, s. 141 (4); R. 157.

disputing. R. 1E9.
receipts and disbursements of, abstract to be sent by, to Dominion Statistician, 57 (1) (c) 
resolution to appoint new, Form 31.
revesting of property in, on failure to carry out composition, etc., R. 118. 
right of, to take proceedings as to debtor's property, s. 23. 
sale by, with consent of inspectors, s. 43 U); .44. 

effect of, P. 44.
of business for non-payment of advances, b. 51 (4). 

security bo be given by, s. 36 (1).
solicitor, of, consent of inspectors to employment of, s. 43 (1) (d). 
statement of affairs, to instruct debtor in making, R. 110 (1). 

copy to be filed, R. 110.
sent to Dominion Statistician, s. 57 (1) (6). 
inspection, s. 130 (2). 

taxation of cost and disbursements of, s. 85 (fl).
waiver of, s. 85 (5).

trust company may be appointed, s. 2 (kk). 
to pay dividends promptly, s. 74 (1).
unclaimed dividends, to be paid by, to Receiver General, s. 82 (2). 
unliquidated damages, claims for, may npply to Court as to. R. 141. 
vesting of property in, under receiving order, ss. 6 (1); 23.

assignment, ss. 9 (6): 23. 
new trustee, s. 37 (3). 

voting by, s. 98 (1) (2). 
vouchers for claims, may call for, s. 105 (4).

UNDISCHARGED BANKRUPT.
dealings with. a. 67.
obtaining credit by, an offence, s. 192.
property acquired by, bound by Receiving Order, B . 23.
use of deceptive name by, s. 192.

VOTING LETTER.
creditors, of, ». 14, form of, Form 21.

WAGE EARNER.
director, claim of, as, s. 118.
meaning of, in Act and Rules, s. 2 (II).
petition will not lie against, s. 7.
postponement of claim of, if a relative of debtor, s. 117.
priority of claim of, s. 121 (1).
proof of debts due to, R. 137, Form 49.
shareholder claim of, as, a. 118.

WARRANTS.
arrests, for, to whom directed, R. 44.

of debtor, for, R. 45, Forms 64, 65. 
bailiff's duty as to, R. 52. 
commitment for, s. 173; Form 60.

penalty for refusing to execute, s. 173. 
custody of debtor arrested under, R. 45. 
enforceable in all Provinces, s. 170 (3). 
examination of debtor arrested under, R. 47. 
execution of, R.R. 45, 46.
production of debtor arrested under, R.R. 46, 47. 
sealing, R. 10. 
search, may be issued, s. 172.

to whom directed, R. 44. 
seizure, for, Form 62. 
Sheriff's duty, as to R. 52. 
to whom to be addressed, K. 44.
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WIFE.
of debtor, debt due to, postponement of, s. 113.

WINDING-TJP ACT.
how far operative, s. 153.

applicable in framing Rules, a. 161 (2). 
leave to proceed under, s. 153.

WITNESS.
allowance to, R. 42, Tariff, Pt. II.
commission to take evidence of, form of, R. 39.
conduct money to be paid to, R. 42.
costs of, R. 36.
deposition of, ag evidence, R. 37.

certified copy of, R.R. 37, 38 (3). 
may be in shorthand, R. 38 (1). 

examination of, order for, R. 39. 
fees of, R. 42, Tariff, Pt. II.
letters of request for examination of. form of, R. 39. 
limitation of number, R. 30. 
place of examination of, R. 37. 
production of documents by, R. 40. 
refusing to attend, R. 49.

answer questions, R. 49. 
be sworn, R. 49.

shorthand writer, taking evidence of, R. 38 (1) (2). 
iutipcuna, to R. 34.

Forms 88, 89. 
service of, R. 35.

proof of, R. 35.

WORDS. See ACT INTERPRETATION OF WORDS RULES OF COURT.

WORKMEN'S COMPENSATION ACT. 
claims under, priority of, s. 121 (1).

WRIT OF EXECUTION. 
Registrar to issue, R. 65. 
to be under seal, R. 10.

addressed to sheriff, R. 44.


