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THE DEF3NC3 (EMERGENCY) REGULATIONS 
1945 , ^... y .. '-, ,
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i.RT IX - IMMIGRATION

Construction x 102 ( } This Part of these Regulations shall be 
No. 5 of 1941 read and construed as one with the Immigration Ordinance,

1941, hereinafter referred to as "the principal Ordinance".

Section 5 of 105. Section 5 of the principal Ordinance is hereby.
the principal amended by inserting the following paragraph In sub -section

-Ordinance 
amended

(1) immediately after paragraph (f) :-

"(fa) is not a permanent resident and does not enter 
Palestine as a traveller or a temporary labourer or 
an immigrant; or 1' 1"

Section 12 107, Section 12 of tho principal Ordinance is hereby 
of the princi- amended - 
pal Ordinance
amended ((a) by deleting the second paragraph of subsection

(2) thereof, and substituting the following :-

''The onus shall bo on the accused to prove that 
he was a Palestinian citizen or a permanent 
resident or that he had complied with tho require 
ments of paragraph (g) or (h) of subsection (1) 
of section 5 whenever any of those issues arise In 
a prosecution for an offence or an attempt to 
commit an offence under paragraph (a) of this 
subsection or under that paragraph read with 
section 15» The onus shall be on tho accused to 
prove that he is lawfully in Palestine in any 
prosecution under paragraph (b) of this section",0

(b) by substituting the following for paragraphs (i) 
(iv) of subsection (3) thereof :-

to

X 2/46, p.147.
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X"" ...»--  i"(i) for the purposes of this subsection - < *
(a) a person abets the commission of an offence

•'\ if he aids, counsels or procures the commission
*' of the offence, whether or not the person abetted

does in fact commit the offence or is capable in 
lav/ of committing it;

;. ,,_ i (b) without prejudice to the provisions of this
! Ordinance relating to actual abetment, the master,
; owner and agent of a^vessel and the commander,
j owner and agent of an aircraft are all deemed to
! have abetted the unlawful irami KPati^n'~oJg:51Ty l~"*^'-
I ft * ^tfi, ?/V'rf -•' V''"~ -' ' 'H'V ' ' 1 " It 1 t ' 'i'"' ' »'r^,V^^''i- cli: ".Jv-*4r.4Jt'M»UiW -I »i peaasow-tfee-p'Ql'iiSifter called that person ) who is 
i prdviGrd'-.-itftV.'J^'S&'.,,i| Gen' on b^oard tho vei ssel,,,Qir.ms a1"r- 
' craft in Pal esTjihl^ai^^ 1" w a t«r s

thereof, wne fii e r^' ̂ 5i'a^pe^rsoiT"o*r'* the v'e^ s el or air 
craft camethoro volunt^arily or not, unless it is 
proved -

(1) that that person did not enter or attempt
to enter Pa'Te^Tlne and did not intend so to 
do , or

(2) that that person was a Palestinian citizen 
or a permanent resident and as such was not 
required to comply with tho requirements of 
paragraphs (g) or (h) of subsection (1) of 
section 5, or that in- fact he had complied 
with such requirements, or

(3) that all practicable precautions had been
taken, including the examination of his papers 
to ensure that that person had complied with 
the said paragraphs (g) or (h) and that the 
accused bona fide belioved that person to have 
so complied, or

(4) that all practicable precautions to prevent 
the presence of unknown persons on board 
the vessel or aircraft had been taken and 
that the accused did not know of the presence 
of that person on board the vessel or aircraft

From ( ) to ( ) inserted by Supplement 2/46, p.147 

52 2.



V (ii) any person wV]p ahp^h.g any other person in any 
contravention, or attempted contravention of 
this Ordinance or any order or rule made by 
virtue thereof or harbours any person whom he 
knows or has reason to believe to have contravened 
or attempted to contravene this Ordinance or any 
order or rule made by virtue thereof, and any 
master, owner or agent of a vessel or commander, 
owri'er or a*geht of an aircraft who is da^i^d for 
the purpose of this subsection to haveaDetted 
the unlawful immigration of any person, shall be 

j\-! - guij-tj of__an_lor fence and may be tried summarily 
therefor by a District Court and shall bo liable

\ • .! 3 (• " f' on c on" v iction to a fine of One t hous and p ound s
or to Imprisonment for Eight years, or to both such 
fine and imprisonment. It shall be lawful to 
charge^as a separate offence the abetment of each 
of several persons abetted, or the abetment of 
the unlawful immigration of each of several persons 
or to include in one charge the abetment of more 
than one person, with or without specifying the 
number of persons abetted. In any prosecution 
for abetment under this paragraph, tho onus shall 
be on the accused to prove that the person abetted 
was a Palestinian citizen or a permanent resident 
and as such was not required to comply with the 
requirements of paragraphs (g) or )h) of sub 
section (1) of section (5), or that in fact he 
had complied with such requirements , whenever 
those issues arise J

(iii) if , liui mm,.. ..,. I | ll nmiii 
owrier or a'^elTETfiSr^ai^^
of tho commander, owner or agent, or any vehicle 
or other means of conveyance to the knowledge of the 
owner or person in charge thereof, is used, .in any 
cont r av Qh _
Ordinance or" 'any~"c"r~5 r "oF*'ru lo made by vTrtue 
thereof, cr in the abetm^nt of any contravention 
or attempted contravemSTon of this Ordinance or 
any order cr rule made by virtue thereof, cr for

From ( ) to ( ) inserted by Supplement 2/46, p.147.
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the harbouring of any person who there Is reason 
to believe to have contravened or attempted to 
contravene this Ordinance or any order or rule 
made by virtue thereof, or If any joeivs.o.n is 
prjjved to have been on boa r5=l:^^^^fe^ga3^irgr af t

MSW'llftlNiM'!^^^QTor the commlTTeCer, owner or 
agent of the aircraft is d,e»ead to have abetted the

«»    ̂ unlawful immigration of that person, then -

, > (a)

(b)

a, *. <«>

,. .. ,
the v e s s e l»g   ir c r j_ ____ _
of co iiu u vaii'Cu" t as "th o cas e may_Jb e^^ha H. , 
save as her einaf -ber prov id ed , be" for "f"elt_ed to 
the,

if any criminal prosecution, facts, are 
established to the satisfaction of the Court 
which render a vessel, aircraft, vehicle or 
other means of conveyance forfeited to the 
Government, the Court may by order confirm 
such forfeiture and such order shall, save 
as provided in paragraph (e), be conclusive 
as to such forfeiture;

in the absence of any order of a criminal 
Court confirming a forfeiture as above, the 
forfeiture may be c o nf irme d" ,, l) 
DjLgufcr.icJL Qpurt on "*STe~ ap p"lT c"a ' ti ' orf ̂ tyr way of
summons ^ of tEe'7'Xt torn ey" General or his ropro- 
s~enfaHrveV such application belhg^"s"'erved on 
t!io~mastor, owner or agent of the vessel or 
the commander, owner or agent of the aircraft, 
or the owner or person in charge of the 
vehicle or other means of conveyance, as the 
case may be, or being served by affixing a 
copy thereof to the vessel, aircraft, vehicle 
or other moans of conveyance; and the owner 
of the vessel, aircraft, vehicle or other 
means of conveyance shall have the right to 
show cause against the making of the order;

Prom ( ) to ( ) inserted by Supplement 2/46, p.147.
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(d) in the case of a vessel exceeding One
thousand tons registered tonnage, a forfei 
ture shall not be effective until confirmed 
by order of Court as., above* In the case 
of any other vessel or in the case of an 
aircraft, vehicle or other means of conveyance 
the forfeiture shall be effective without 
suoh confirmation but subject to any decision 
of tho Court doc lining to confirm the 
forfeiture;

; _ , (Q) an order of any Court confirming a forfeiture 
' shall be subject to appeal as near as may be 

as though it was a judgment of a District 
Court in a civil action between the Attorney 
General as plaintiff and the owner of the 
vessel, aircraft, vehicle or other means 
of conveyance as defendant".

Sections 13 ^. 107A. Sections 13 and 14 of the principal Ordinance 
and 14 of are hereby repealed and replaced by the following sections :- 
the princi*-

In this section -pal Ordin 
ance repealed 
and replaced

13. (1)

"prohibited immigrant", in relation to the 
exercise of any power conferred by this 
section, means any person who has entered 
Palestine or the territorial waters thereof 
as to whom it is "not^^'bvea TO the satlsfac- 
tion of the officer exercising the power 
that -

(a) if that person has entered Palestine, 
he was lawfully entitled so to do in accord 
ance with the law relating to Immigration 
at the time of such entryj

(b) if that person has entered the terri 
torial waters of Palestine but has not 
entered Palestine, he did not attempt or 
intend to enter Palestine or that he could

K 2/46, p.1383.
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lawfully enter Palestine under the law 
relating to immigration at the time he 
entered the territorial waters;

and that person shall not be deemed to have 
entered Palestine lawfully by reason only of the 
fact that he, or the vessel, aircraft or vehicle 
in which he arrived in Palestine or the territorial 
waters thereof did not enter Palestine or the 
territorial waters thereof voluntarily*

"authorised officer" means any immigration 
officer any commissioned officer of His 
Majesty's forces or member of His Majesty's 
forces generally or specially authorised by a 
commissioned officer thereof, and any police 
officer of or above the rank of Inspector or 
police officer generally or specially 
authorised by a police officer of or above 
the rank of Assistant Superintendent. 

t 
'it (2) Any Commanding Officer may pursue any

vessel or aircraft within tho territorial wators 
of Palestine which he believes may be carrying 
persons intending tc enter Palestine and, if 
tho vessel or aircraft does not bring to when 
signalled or required so to do whether by 
firing a gun as a signal or otherwise, may compel 
her to bring to by firing at hor or by the use 
of sucn other force as he deems appropriate.

(5) Any Commanding Officer or person acting 
by his authority and any authorised officer may 
board any vessel or aircraft in Palestine or the 
territorial waters thereof, and may search the 
same for prohibited immigrants and may require 
the master or commander to give any information 
and produce for inspection any documents in his 
possession relating to persons on beard the vessel 
or aircraft.

Prom ( ) to ( ) inserted by Supplement 2/46, p. 147.
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(4) Any Commanding Officer or authorised 
officer may require the master of any vessel or 
the commander of any aircraft in the territorial 
waters of Palestine to bring the vessel or air 
craft to a specified port or place in Palestine, 
and if necessary may himself cause the vessel 
or aircraft to be brought to such port or place 
by force, if he has reason to suspect that the 
vessel or aircraft is liable to forfeiture or that 
any prohibited immigrant is on board,

(5) Any authorised officer may require the 
person in charge of any vehicle or other means 
of conveyance to stop or may take steps to 
stop the vehicle or other, means of conveyance, 
and may board any vehicle"^and may enter any 
premises or place, and may\earch the vehicle 
or other means of ccnveyanceV premises or place, 
using force if necessary, if h\has reason to 
believe that any prohibited immigrant is therein 
or thereon,

(6) Any Commanding Officer or authorised 
officer may detain any vessel, aircraft, vehicle 
or other means of conveyance which he may have 
reason to suspect to bo liable to forfeiture 
until the question of forfeiture is determined,

(7) Any Commanding Officer or authorised 
officer may seize any ve.ssel, aircraft, vehicle 
or other means of conveyance which is liable 
to forfeiture and may detain the same pending 
the order of the High Ccmmissionor as to the 
disposal thereof.

(8) Any member of His Majesty's forces, 
immigration officer or police officer may arrest 
without a warrant and search any prohibited 
immigrant or any person whom thero is reason 
to suspect of having committed or attempted 
to commit an offence against this Ordinance or 
any rule or order made by virtue thereof.

* 2/46, p.1383.
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(9) Any master of a vessel, commander of an 
aircraft or person in charge of a vehicle or 
other means of conveyance shall be guilty of an 
offence against this Ordinance if he fails to 
comply with any requirement lav/fully made undor 
this section, and may.,-be tried summarily therefor 
by a Court of a Magistrate or by a District Court 
and -

(a) if tried summarily by a Court of a Magis 
trate, shall be liable on conviction to 
imprisonment for one year or to a fine of 
One hundred pounds or to both such 
imprisonment and fine;

(b) if tried summarily by a District Court,
shall be liable on conviction to imprison 
ment for three years or to a fino of One 
thousand pounds or to both such imprisonment 
and fine;

(10) Any person authorised by this section to 
make any search may seize and detain any article, 
document or thing which he may have reason to 
believe to bo evidence that any person is a 
prohibited immigrant.

(11) The High Commissioner or any person generally 
or specially authorised by him may by order 
direct that any prohibited immigrant shall be 
detailed and may from time to time by order 
specify the place and manner of detention, and 
while so detained the prohibited immigrant shall 
be in lawful custody.

35 For the avoidance of doubt it is hereby 
declared that an order under this subsection may 
be made to relate to one person or to two or 
more persons and that it shall not be necessary 
in any such order to state in the order the name 
or names of the person or persons to whom the 
order relates

H 2/46, p,1383.
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Section 15 
of the prin 
cipal Ordin 
ance repealed 
and replaced

Provided that an order made under this 
subsection shall not of itself be an answer to 
any proceedings in the nature of habeas corpus 
which may be taken in relation to the person 
who is the sub.ject of the order if the court 
is satisfied in respect of that person of the 
matters mentioned in paragraph (a) or (b), as 
the case may be, of the definition of "prohibited 
immigrant" in subsection (1).

x 107C. ( ) Saction 15 of the principal Ordinance 
is hereby repealed and replaced by the following 
section :-

Pass- 15. if any person is approved to have been in 
engers the territorial waters of Palestine, whether en 
intend- board any vessel, aircraft, float or otherwise 
ing to and whether he or the vessel, aircraft or float 
immi- came there voluntarily or not , he shall be deemed 
grate to commit an offence under subsection (2) of 

section 12 (and the like consequences shall 
ensue in all respects as if he had committed such 
offence) unless it is proved that -

(a)

(b)

he did not 
attempt or 
or

enter Palestine 
intend to enter

and did not 
Palestine,

he was not prohibited from entering 
Palestine by any provision of this 
Ordinance or any rule or order made by 
virtue thereof, and did not enter 
Palestine and did not attempt or intend 
to enter Palestine in contravention of 
this Ordinance or any rule or order 
made by virtue thereof" . ( )

x 2/46, p.1367.
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