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No. 1 No. 1 

Order of Reference by the Governor General in Council Srenoe 
by the 

D n OCT Governor 
V.O. d o / General in 

Council, 

CERTIFIED COPY of a Report of the Committee of the Privy Council approved by 1929. 

The Deputy of His Excellency the Governor General on the 15th April, 1929. 

T h e C o m m i t t e e of t h e P r i v y Counc i l h a v e h a d before t h e m a report , da ted 27 th 
February , 1929, f r o m the M i n i s t e r of Just ice , s u b m i t t i n g tha t b y the Air B o a r d Act , 
Chapter 11 of the S t a t u t e s of Canada , 1919, ( 1 s t s e s s ion) , (wh ich , w i t h a m e n d m e n t s 
thereto , is conso l ida ted in t h e R e v i s e d S t a t u t e s of Canada , 1927, under the t i t l e of 

1 0 " T h e A e r o n a u t i c s Act ," Chapter 3 of the said R e v i s e d S t a t u t e s ) , prov i s ion w a s 
m a d e b y the c o n s t i t u t i o n under the au thor i ty thereof of a B o a r d on A e r o n a u t i c s 
(ca l led the Air B o a r d ) and the v e s t i n g in t h e B o a r d of t h e admin i s t ra t ive d u t i e s 
and powers thereby g i v e n to i t ( w h i c h dut i e s and powers were b y t h e N a t i o n a l 
D e f e n c e Act , 1922, Chapter 3 4 of t h e S t a t u t e s of Canada , 1922, ves ted , b y w a y of 
transfer, in t h e M i n i s t e r of N a t i o n a l D e f e n c e ) , and b y t h e Air R e g u l a t i o n s , 1920, 
and a m e n d m e n t s thereto , approved b y the Governor in Counc i l under t h e au thor i ty 
of the said Act , for the regu la t ion and contro l in a general and c o m p r e h e n s i v e w a y 
of aerial n a v i g a t i o n w i t h i n C a n a d a and over t h e territorial w a t e r s thereof . 

T h e M i n i s t e r apprehends t h a t th i s l eg i s la t ion w a s e n a c t e d b y P a r l i a m e n t b y 
2o reason n o t on ly of t h e e x p e d i e n c y of m a k i n g prov i s ion for t h e regu la t ion of a ser-

v ice essent ia l ly i m p o r t a n t in itself as t o u c h i n g c lose ly t h e n a t i o n a l l i fe and interests , 
b u t also of the neces s i ty of m a k i n g prov i s ion for per forming t h e ob l iga t ions of 
Canada , as part of the Bri t i sh E m p i r e under the C o n v e n t i o n re lat ing t o the regula-
t ion of Aer ia l N a v i g a t i o n which , drawn u p b y a C o m m i s s i o n c o n s t i t u t e d b y t h e 
P e a c e Conference at Par i s in 1919, was, on 13th October of t h a t year, s igned b y the 
representat ives of 26 of t h e Al l i ed and Assoc ia ted P o w e r s inc lud ing Canada . 

T h i s C o n v e n t i o n w a s ratif ied b y H i s M a j e s t y on behal f of the Br i t i sh E m p i r e 
on 1st June , 1922, and is n o w in force, as the M i n i s t e r is in formed , as b e t w e e n t h e 
Br i t i sh E m p i r e and 17 o ther Sta tes . 

30 T h e M i n i s t e r observes t h a t t h e Air R e g u l a t i o n s , 1920, c o n f o r m in essent ia l par-
t iculars to the prov i s ions of the said C o n v e n t i o n , and are des igned to g i v e ef fect t o 
t h e s t ipu la t ions thereof in discharge of the ob l igat ions of Canada , as part of t h e 
Br i t i sh E m p i r e , towards the other contract ing Sta tes . 

T h e M i n i s t e r s ta te s t h a t at t h e conference at O t t a w a b e t w e e n representa t ives 
of t h e D o m i n i o n and t h e several Prov inc ia l G o v e r n m e n t s in t h e m o n t h of N o v e m -
ber, 1927, t h e representa t ives of the P r o v i n c e of Quebec raised a ques t i on as to t h e 
86306—15 



4 4 

No. i l eg i s la t ive a u t h o r i t y of the P a r l i a m e n t of C a n a d a to sanc t ion regu la t ions for t h e 

Order of contro l of aerial n a v i g a t i o n genera l ly w i t h i n Canada , a t all e v e n t s in their appl ica-

by'the"00 t ion t o flying operat ions carried on w i t h i n a P r o v i n c e ; a n d it w a s agreed t h a t t h e 

GeneralTn 9 u e s t i ° n s o raised w a s a proper ques t ion for the d e t e r m i n a t i o n of the S u p r e m e Court 
Council, of Canada . 
15th April, 
1929. ' T h e C o m m i t t e e , therefore, on t h e r e c o m m e n d a t i o n of t h e M i n i s t e r of Just ice , 

—Continued a c j v j g e y o u r E x c e l l e n c y m a y b e p leased to refer the f o l l o w i n g q u e s t i o n s t o t h e 

S u p r e m e Court of C a n a d a for hear ing and cons iderat ion p u r s u a n t to t h e prov i s ions 

of sect ion 55 of the S u p r e m e Court Act , R.S .C. , 1927, chapter 3 5 : — 

1. H a v e the P a r l i a m e n t and G o v e r n m e n t of C a n a d a exc lus ive l eg i s la t ive and 10 

e x e c u t i v e a u t h o r i t y for per forming the ob l igat ions of Canada , or of a n y prov ince 

thereof , under t h e C o n v e n t i o n ent i t l ed " C o n v e n t i o n re lat ing to t h e R e g u l a t i o n of 

Aeria l N a v i g a t i o n " ? 

2. I s l eg i s la t ion of the Par l i ament of C a n a d a prov id ing for t h e regu la t ion a n d 

contro l of aeronaut ics genera l ly w i t h i n Canada , inc lud ing flying operat ions .carr ied 

on ent ire ly w i t h i n t h e l imi t s of a province , necessary or proper for p e r f o r m i n g t h e 

ob l igat ions of Canada , or of a n y prov ince thereof , under t h e C o n v e n t i o n a f o r e m e n -

t ioned, w i t h i n the m e a n i n g of sect ion 132 of t h e Br i t i sh N o r t h A m e r i c a Act , 1867? 

3. H a s t h e P a r l i a m e n t of C a n a d a l eg i s la t ive au thor i ty to enact , in w h o l e or in 

part , t h e prov i s ions of sec t ion 4 of the Aeronaut i c s Act , c h a p t e r 3, R e v i s e d S t a t u t e s 20 

of Canada , 1927? 

4. H a s t h e P a r l i a m e n t of C a n a d a leg i s la t ive a u t h o r i t y to sanct ion t h e m a k i n g 

and en forcement , in w h o l e or in part , of t h e regulat ions c o n t a i n e d in t h e Air R e g u -

lat ions , 1920, r e s p e c t i n g — 

(a) T h e grant ing of cert i f icates or l icenses author iz ing persons to act as p i lots , 

navigators , eng ineers or inspectors of aircraft and the suspens ion or revoca-

t ion of such l icenses; 

( b ) T h e regulat ion, ident i f icat ion , inspect ion , cert i f icat ion, and l i cens ing of all 

a ircraf t ; and 

( c ) T h e l icensing, inspec t ion and regulat ion of all aerodromes and air s ta t ions? 30 

E . J. L E M A I R E , 

Clerk of the Privy Council. 



No. 2 No. 2 

B e f o r e the R i g h t H o n o u r a b l e the Chief Jus t i ce of Canada . 

Order of Supreme Court for Inscription of Reference and 
Directions 

I N T H E S U P R E M E C O U R T O F C A N A D A 

Order of 
Supreme 
Court for 
Inscription 
of Reference 
and 
Directions, 
18th May, 
1929. 

SATURDAY, t h e 1 8 t h d a y o f M a y , A . D . 1 9 2 9 . 

I N T H E MATTER of a reference as to the respective legislative powers under the Brit-
ish North America Act, 1867, of the Parliament of Canada and the legislatures 
of the Provinces in relation to the regulation and control of aeronautics in 

10 Canada. 

U p o n the appl i ca t ion of the A t t o r n e y - G e n e r a l of C a n a d a for direct ions as to 

the inscr ipt ion for hear ing of the case re lat ing t o t h e a b o v e ques t ions referred b y 

H i s E x c e l l e n c y t h e Governor General , for hear ing and cons iderat ion b y t h e S u p r e m e 

Court of C a n a d a under the prov i s ions of sec t ion 55 of the S u p r e m e Court Act , 

R .S .C. , 1927, u p o n hear ing read t h e Order in Counci l , d a t e d 15th April , 1929, ( P . C . 

3 6 7 ) , s e t t ing forth the said quest ions , u p o n reading t h e af f idavi t of Charles P . 

P l a x t o n filed herein, and u p o n hear ing w h a t w a s a l l eged b y counse l for t h e a p p l i c a n t ; 

IT IS ORDERED t h a t the said case b e inscribed for hear ing at the h e a d of the l ist 
for t h e October, 1929, sess ion of the S u p r e m e Court and filed on or be fore J u n e 15, 

AND IT IS FURTHER ORDERED t h a t t h e A t t o r n e y s - G e n e r a l of t h e P r o v i n c e s of 
Ontario, Quebec , N o v a Scot ia , N e w Brunswick , M a n i t o b a , Br i t i sh Co lumbia , Pr ince 
E d w a r d Is land, A l b e r t a and S a s k a t c h e w a n b e not i f i ed of t h e hear ing of t h e argu-
m e n t of the said case b y sending t o each of t h e m b y regis tered le t ter on or b e f o r e 
t h e 2 9 t h d a y of M a y , 1929, a not i ce of hear ing of t h e said reference a n d a c o p y of 
the said Order in Counc i l a n d of th i s Order. 

AND IT IS FURTHER ORDERED t h a t t h e said part ies be at l iberty to file f a c t u m s 

of their re spec t ive a r g u m e n t s on or be fore t h e 15th d a y of September , 1929, a n d 

t h a t t h e y b e at l iberty to appear persona l ly or b y counse l u p o n t h e a r g u m e n t of the 

30 said reference. 

AND IT IS FURTHER ORDERED t h a t not i ce of the said reference be g i v e n in the 

Canada Gazette on or be fore the 1st d a y of June , 1929. 

20 1929. 

E n t ' d . Fol . 133, 
O.B. N o . 7, 

G.A.A. 

( S g d . ) F R A N K A. A N G L I N , 

C.J.S.C.C. 
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No.3 NO. 3 
Notice of 
Hearing, Notice of Hearing 
28th May, ° 
1929. 

I N T H E S U P R E M E C O U R T O F C A N A D A 

I N T H E MATTER of a reference as to the respective legislative powers under the 

British North America Act, 1867, of the Parliament of Canada and the legis-

latures of the Provinces in relation to the regulation and control of aeronau-

tics in Canada. 

T a k e not i ce t h a t t h e referenoe here in has, b y order of the R i g h t H o n o u r a b l e 

t h e Chief Jus t i ce of Canada , d a t e d 18th M a y , 1929, b e e n inscribed for hear ing at t h e 

h e a d of the l ist for the October, 1929, sess ion of t h e S u p r e m e Court, and y o u are i o 

h e r e b y not i f i ed of t h e hear ing of t h e said reference pursuant to t h e t erms of t h e said 

order, c o p y of w h i c h is a n n e x e d hereto . 

D a t e d at Ot tawa , th i s 2 8 t h d a y of M a y , A . D . 1929. 

W . S T U A R T E D W A R D S , 

Solicitor for the Attorney-General of Canada. 

T o the A t t o r n e y s - G e n e r a l of the P r o v i n c e s of Ontario, Quebec , N o v a Scot ia , N e w 
Brunswick , M a n i t o b a , Bri t i sh Co lumbia , Pr ince E d w a r d Is land, A lber ta a n d 
S a s k a t c h e w a n . 

< 

i 
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No. 4 No. 4 

The Aeronautics Act, R.S.C., 1927, Chap. 3 Aeronautics 
Act, R.S.C., 
1927, 
Chap. 3. 

C H A P T E R 3 

A n A c t t o author ize the contro l of A e r o n a u t i c s 

SHORT TITLE 

1 . T h i s A c t m a y b e c i ted as the Aeronaut i c s A c t . 1919, c. 11, s. 1 ; 1922, c. 34, Short title. 

s. 7. 

2 . I n th i s Act , un less the c o n t e x t o therwise requires, " M i n i s t e r " m e a n s the "Minister." 

M i n i s t e r of N a t i o n a l D e f e n c e . 1922, c. 34, s. 7. 

10 3 . I t shal l be the d u t y of t h e M i n i s t e r Duties of 
" Minister. 

(a) to supervise all m a t t e r s c o n n e c t e d w i t h aeronaut ics ; 

( b ) to s t u d y the d e v e l o p m e n t of aeronaut ics in C a n a d a and in other countries , 

and t o under take such technica l research as m a y be requis i te for the 

d e v e l o p m e n t of aeronautics , and t o co -operate w i t h other in s t i tu t ions in 

carrying out such research ; 

(c) t o construct and m a i n t a i n al l G o v e r n m e n t aerodromes and air s tat ions , 

inc luding all p lant , m a c h i n e r y and bu i ld ings necessary for their eff icient 

e q u i p m e n t and u p k e e p ; 
(d) to control and m a n a g e all aircraft and e q u i p m e n t necessary for the con-

20 duct of a n y of H i s M a j e s t y ' s services; 
(e) to operate such services as t h e Governor in Counc i l m a y a p p r o v e ; 
( f ) t o prescribe aerial routes ; 
(g) t o co-operate w i t h other officers of H i s M a j e s t y , and to ass is t in t h e carry-

ing out of a n y services under their jurisdict ion w h i c h m a y require aerial 
work of a n y nature , and to co l laborate w i t h t h e officers e m p l o y e d in exis t -
ing air services of H i s M a j e s t y in such ex tens ion of their present work a s 
t h e d e v e l o p m e n t of aeronaut ics m a y require; 

(h) t o take such ac t ion as m a y b e necessary to secure, b y In terna t iona l R e g u -
la t ion or otherwise , t h e r ights of H i s M a j e s t y in respect of H i s G o v e r n m e n t 

30 of C a n a d a in I n t e r n a t i o n a l Air R o u t e s ; 
( i ) to co-operate w i t h the officers of h is D e p a r t m e n t on all q u e s t i o n s re lat ing 

to t h e air de fence of C a n a d a ; 
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N o 4 ( i ) to co -operate w i t h t h e Air s taf f s or author i t i e s of other g o v e r n m e n t s or 

— countr ies for a n y purposes per ta in ing t o air services; 

Aeronautics (k) t o inves t iga te , e x a m i n e and report on all proposa ls for the i n s t i t u t i o n of 

1927R S C ' commerc ia l air services w i t h i n or par t ly w i t h i n C a n a d a or t h e l imi t s of t h e 
Chap.3. territorial waters of C a n a d a ; 
—Continued 

( I ) to consider, draft , and prepare for approva l b y the Governor in Counc i l 

such regu la t ions as m a y be considered necessary for t h e contro l or opera-

t ion of aeronaut ics in C a n a d a or w i t h i n the l imi t s of the territorial waters 

of C a n a d a ; and 

(m) to per form such other dut i e s as the Governor in Counc i l m a y f rom t i m e 10 

t o t i m e impose . 1919, c. 11, s. 3 ; 1922, c. 34, s. 7. 

Powers of 4 . Subjec t t o approva l b y the Governor in Counci l , the M i n i s t e r shal l h a v e 
Minister « • • 
to make p o w e r t o regu la te and contro l aerial n a v i g a t i o n over C a n a d a and t h e territorial 
^gu l a t l 0 n s w a t e r s of Canada , and in particular, b u t n o t to restrict the genera l i ty of the fore-
of Governor g 0 * n g t e r m s t l i is sect ion, h e m a y , w i t h the approva l aforesaid, m a k e regu la t ions 
in Council, w i t h respect t o 

(a) l i cens ing p i lo t s and other persons e n g a g e d in the n a v i g a t i o n of aircraft , a n d 
the suspens ion and revocat ion of such l i censes ; 

( b ) the registrat ion, ident i f icat ion , inspect ion , cert i f icat ion and l icens ing of all 
a ircraf t ; 20 

(c) t h e l icensing, inspec t ion and regu la t ion of all aerodromes and a ir - s ta t ions; 

( d ) the cond i t i ons under w h i c h aircraft m a y be used for carrying goods, m a i l s 
and passengers , or for t h e operat ion of a n y commerc ia l service what soever , 
and t h e l i cens ing of a n y such services; 

(e) t h e condi t ions under w h i c h goods, m a i l s and passengers m a y be i m p o r t e d 
and exported in aircraft in to or f r o m C a n a d a or w i t h i n t h e l i m i t s of the 
territorial waters of Canada , or m a y be transported over a n y part of such 
terr i tory; 

( f ) the prohib i t ion of n a v i g a t i o n of aircraft over such areas as m a y be pre-
scribed, e i ther at all t i m e s or at such t i m e s or on such occas ions o n l y as 30 
m a y be specif ied in t h e regulat ion, and e i ther abso lu te ly or subjec t to such 
except ions or cond i t ions as m a y be so spec i f ied; 

(g) the areas w i t h i n w h i c h aircraft c o m i n g f r o m a n y p laces outs ide of C a n a d a 
are t o land, and the cond i t ions to be compl i ed w i t h b y a n y such a ircraft ; 

(h) aerial routes , their use and contro l ; 
( i ) the i n s t i t u t i o n and e n f o r c e m e n t of such laws, rules and regula t ions as m a y 

be d e e m e d necessary for t h e safe and proper n a v i g a t i o n of aircraft in C a n -
ada or w i t h i n the l imi t s of the territorial waters of C a n a d a ; and 



No. 4 

9 The 
Aeronautics 
Act, R.S.C., 

( ] ) o r g a n i z a t i o n , d i sc ip l ine , e f f ic iency a n d g o o d g o v e r n m e n t g e n e r a l l y of t h e 1927, 

officers and m e n e m p l o y e d in the Air Force. ^Continued 

2. A n y person g u i l t y of v i o l a t i n g t h e prov i s ions of a n y such regulat ion shal l b e Penalty, 

l iable, on s u m m a r y convic t ion , to a f ine n o t exceed ing one t h o u s a n d dollars, or t o 

i m p r i s o n m e n t for a n y term n o t exceed ing six m o n t h s , or to b o t h fine and impr i son-

m e n t . 

3. A l l regu la t ions enac ted under the prov i s ions of th i s A c t shal l b e p u b l i s h e d in Publication 

the Canada Gazette, and, u p o n be ing so publ i shed , shal l h a v e the s a m e force in l a w regulations 

as if t h e y f o r m e d part of th i s A c t . 

10 4. Such regula t ions shal l be la id before b o t h H o u s e s of P a r l i a m e n t w i t h i n t e n To be laid 
d a y s a f ter t h e pub l i ca t ion thereof if P a r l i a m e n t is s i t t ing , and if P a r l i a m e n t is n o t paHkment. 
s i t t ing, t h e n w i t h i n t e n days a f ter the n e x t m e e t i n g thereof . 1919, c. 11, s. 4 ; 1922, 
c. 34, s. 7. 

5 . T h e M i n i s t e r m a y e m p l o y such officers and m e n under th i s A c t as m a y be Officers 

author ized b y the Governor in Counci l , under such cond i t ions as t o d isc ip l ine a n d a n m e n" 

p a y as the Governor in Counc i l m a y de termine , and m a y m a k e such arrangements 

for their proper training, hous ing , board, c lo th ing and e q u i p m e n t as m a y b e d e e m e d 

necessary and as m a y be a p p r o v e d b y the Governor in Counci l . 1919, c. 11, s. 5 ; 

1922, c. 34, s. 7. 

2 0 S u c h officers, c lerks and e m p l o y e e s as m a y be necessary for t h e proper Civi l 

admin i s t ra t ion of th i s A c t m a y b e e m p l o y e d in the m a n n e r author ized b y law. 1919, 

c. 11, s. 6 ; 1918, c. 12. 

7 . T h e Governor in Counc i l m a y m a k e regu la t ions prescribing t h e c o m p e n s a - Governor 
t ion to b e paid, the persons to w h o m , and the m a n n e r in which , such c o m p e n s a t i o n may0™0' 
shal l be payable , for t h e dea th or in jury resu l t ing direct ly f r o m a flight u n d e r t a k e n Jjompen-
in the course of d u t y in the publ i c service of C a n a d a of a n y person e m p l o y e d in t h e f o r 

publ ic service of Canada , or e m p l o y e d under the direct ion of a n y d e p a r t m e n t of t h e death or 
publ ic service of Canada . directly 

resulting 
2. S u c h regu la t ions shal l n o t e x t e n d to the p a y m e n t of c o m p e n s a t i o n for a n y f rom ia 

30 dea th or injury in respect of w h i c h prov i s ion for the p a y m e n t of c o m p e n s a t i o n or a undertaken 
g r a t u i t y or p e n s i o n is m a d e b y a n y o ther Act , un less t h e c l a i m a n t e lec ts to accept o" duty.6 

t h e said compensa t ion , in s t ead of the compensa t ion , g r a t u i t y or p e n s i o n under a n y 
such other Act . 1922, c. 6, s. 1. 

8 . A l l salaries m e n t i o n e d here in and all expenses incurred under t h e prov i s ions Payment of 

of th i s A c t shal l be p a i d o u t of such m o n e y as m a y be Appropriated b y P a r l i a m e n t S u n d e r 

therefor. 1919, c. 11, s. 7. A c t ' 
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No.5 No. 5 

Regulations, AIR REGULATIONS, 1920 
1920. 

A p p r o v e d b y t h e Governor in Counc i l on t h e 31st d a y of D e c e m b e r , 1919, pur-
s u a n t t o t h e Air B o a r d Act , 9 - 1 0 Geo. V, Chap . 11, a n d tak ing effect on t h e 
17th d a y of January , 1920, be ing t h e d a t e of the ir pub l i ca t ion in t h e Canada 
Gazette, w i t h a m e n d m e n t s to 31s t d a y of D e c e m b e r , 1927. 

P A R T I 

SHORT TITLE AND INTERPRETATION 

1 . T h e s e regu la t ions m a y b e c i t ed as T h e Air R e g u l a t i o n s , 1920. 

2 . I n these regulat ions , un less the contex t o therwise r e q u i r e s : — i o 

( a ) " A i r c r a f t " inc ludes airships, flying mach ines , ba l loons ( w h e t h e r f ixed or 
f ree ) a n d ki tes . See I.C., Annex D.* 

( b ) " A i r s h i p " m e a n s a n aircraft des igned t o be l ighter t h a n air and h a v i n g 
m e a n s of propuls ion . See I.C., Annex D. 

( c ) " B a l l o o n " m e a n s an aircraft des igned t o be l ighter t h a n air and h a v i n g 
n o m e a n s of propuls ion . See I.C., Annex D. 

( d ) " F l y i n g m a c h i n e " m e a n s an aircraft des igned to be heav ier t h a n air and 
h a v i n g m e a n s of propuls ion . See I.C. Annex D. 

(e) " F l y i n g " or " in flight" in re la t ion t o an aircraft m e a n s t h a t t h e air-
craf t is off every suppor t ing surface. New. 2q 

( / ) " U n d e r w a y " in re lat ion t o an airship m e a n s t h a t t h e aircraft is n o t 
m a d e fas t t o a n y object on land or water . See I.C., Annex D. 

( g ) " T a k i n g off " in re la t ion t o a f ly ing m a c h i n e m e a n s a n d inc ludes t h e 
act of a b a n d o n i n g t h e support of a surface capable of s u p p o r t i n g i t and 
t h e i m m e d i a t e l y preceding a n d f o l l o w i n g ac t s ; in re la t ion t o a n airship 
or free ba l loon it m e a n s and inc ludes t h e act of f ree ing t h e a irship or 
free ba l loon f r o m restraint , and t h e i m m e d i a t e l y preceding a n d fo l l ow-
ing acts . New. 

•References are to the Convention relating to International Air Navigation. 
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( h ) " A l i g h t i n g " in re lat ion t o a flying m a c h i n e m e a n s and inc ludes t h e No.5 
act of c o m i n g in contac t w i t h a surface capable of suppor t ing f ly ing Air 
mach ines , a n d the i m m e d i a t e l y preceding and f o l l o w i n g ac t s ; in re lat ion Regulations, 
t o an airship or free ba l loon i t m e a n s and inc ludes t h e act of br ing ing —Continued. 
t h e a irship or free ba l loon under restraint , a n d t h e i m m e d i a t e l y preced-
ing a n d f o l l o w i n g acts . New. 

( i ) " A i r h a r b o u r " m e a n s a n d i n c l u d e s : — 

( i ) a n y bu i ld ing or other work, w h e t h e r f loat ing or fixed, u s e d or pur-
p o s e l y a d a p t e d for the construct ion , repair, handl ing , protec t ion , 

10 re fue l ing or s torage of a ircraft des igned t o a l i g h t on water w h e n 
such bu i ld ing or other work is ad jacent t o water u p o n w h i c h air-
craf t constructed, repaired, handled , protected , re fue led or s tored in, 
at , or b y such bu i ld ing or work a l ight or f r o m w h i c h t h e y t a k e off, 
toge ther w i t h t h e adjacent area of w a t e r ; 

( i i ) a n y area of support ing surface other t h a n w a t e r used or purpose ly 
a d a p t e d for the a l ight ing or t a k i n g off of aircraft , t oge ther w i t h a n y 
bu i ld ings or other works connec ted t h e r e w i t h ; 

except ing , h o w e v e r , a n y such bui ld ing , work or area u s e d as a f o r e s a i d : — 
( i ) o n l y o w i n g t o stress of w e a t h e r or other emergency , or 

20 ( i i ) o n l y for t h e domes t i c or h o u s e h o l d purposes of t h e owner of t h e 
bui ld ing , work or area, a n d n o t u s e d or i n t e n d e d t o be used for c o m -
merc ia l purposes or for t h e a l ight ing or t a k i n g off of commerc ia l air-
craft . New. 

(;') " S e a p l a n e s ta t ion " m e a n s an airharbour for f ly ing mach ines , t h e support -
ing surface at w h i c h is water . New. 

( k ) " Aerodrome " m e a n s a n airharbour for flying mach ines , t h e suppor t ing 

surface a t wh ich is n o t water . New. 
(I) " Airship harbour " m e a n s a n airharbour for a irships or bal loons . New. 
( m ) " C u s t o m s airharbour " m e a n s a n airharbour a p p o i n t e d b y t h e Air B o a r d 

30 w i t h t h e concurrence of t h e M i n i s t e r s of C u s t o m s a n d I m m i g r a t i o n as an 
airharbour at w h i c h aircraft f r o m abroad m a y a l ight , a n d f r o m w h i c h 
aircraft b o u n d abroad m a y take off. See I.C., Art. 15; Annex H, 1. 

( n ) ( 1 ) " S t a t e " in re la t ion t o aircraft , m e a n s t h a t t h e aircraft be longs t o 
a n d is exc lus ive ly e m p l o y e d in t h e service of t h e D o m i n i o n of Canada , 
of one of t h e P r o v i n c e s of Canada , or of s o m e other of H i s M a j e s t y ' s 
domin ions . New. 

A d d : ( 2 ) A l l s ta t e aircraft o ther t h a n mi l i tary , c u s t o m s a n d po l ice aircraft 
shal l b e t reated as " c o m m e r c i a l " aircraft , a n d as such shal l be subjec t 
t o all t h e prov i s ions of t h e present regulat ions . ( I .C . Art . 30 . ) ( A m e n d -

40 m e n t d a t e d Apri l 12, 1924.) 
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No.5 ( o ) A l l re ferences t o " p a s s e n g e r " in re la t ion t o an aircraft i n t h e s e regula-

Air t ions shal l be inc luded in t h e t e r m " commerc ia l ". ( A m e n d m e n t d a t e d 
Regulations, d a t e d A p r i l ^ 1 9 2 4 . ) 

—Continued ( p ) A l l re ferences t o " f re ight " in re la t ion t o an aircraft in these regu la t ions 
shal l b e inc luded in the t e r m " c o m m e r c i a l " . ( A m e n d m e n t d a t e d Apri l 
12, 1924. ) 

( q ) Commerc ia l a ircraft m e a n s an aircraft operated or ava i lab le for operat ion 
for r e m u n e r a t i o n or reward or for t h e p u r p o s e of a n y profess ion, trade, 
bus iness or industry . ( A m e n d m e n t da ted Apri l 12, 1924.) 

(r ) " P i l o t " in re la t ion to an aircraft inc ludes the person in charge thereof . 10 
New. 

( s ) " Air engineer " m e a n s a person w h o is t h e ho lder of a cert i f icate i s sued 
b y the Air B o a r d cer t i fy ing t h a t h e is c o m p e t e n t t o inspec t a n d over-
h a u l aircraft . New. 

( t ) " N i g h t " m e a n s b e t w e e n half an hour a f ter sunse t a n d hal f a n hour 
before sunrise, except in flights b e y o n d C a n a d a w h e n it m e a n s b e t w e e n 
sunse t and sunrise. See I.C., Annex D. 1. 

( i t ) " Vis ib le " in re lat ion t o l i gh t s m e a n s v i s ib le on a dark n i g h t w i t h a clear 
a tmosphere . See I.C., Annex D.I. 

( v ) " C o n t r a c t i n g s t a t e " m e a n s a n y s ta te w h i c h is, for t h e t i m e b e i n g , 2 0 
a p a r t y t o t h e I n t e r n a t i o n a l C o n v e n t i o n re lat ing t o Air N a v i g a t i o n , a n d 
these R e g u l a t i o n s shal l a p p l y t o aircraft possess ing t h e n a t i o n a l i t y of 
a s ta te in respect of w h i c h s ta te a derogat ion to H i s M a j e s t y in the r ight 
of t h e D o m i n i o n of C a n a d a h a s b e e n granted under t h e protocol , as t h e y 
a p p l y t o Aircraft possess ing t h e n a t i o n a l i t y of a contrac t ing s ta te . 
( A m e n d m e n t d a t e d Jan. 15, 1924.) 

( 2 ) T h e In terpre ta t ion A c t ( R . S . C . ( 1 9 0 6 ) , c. 1) shal l a p p l y t o t h e inter-
pre ta t ion of these regulat ions . New. 

P A R T I I 

REGISTRATION AND MARKING 3 0 

3 . ( 1 ) E x c e p t aircraft flown o n l y for t h e purpose of e x p e r i m e n t or t e s t w i t h i n 
three m i l e s of an airharbour, k i t e s a n d fixed bal loons , n o aircraft shal l fly un le s s 
i t h a s b e e n regis tered as here in provided. See I.C., Art. 5. 

( 2 ) T h i s paragraph does n o t a p p l y to aircraft d u l y regis tered in s o m e other 
s ta te or a fore ign country w i t h w h i c h C a n a d a h a s m a d e a C o n v e n t i o n re la t ing 
t o in ters ta te flying. ( A m e n d m e n t da ted Jan. 15, 1924.) 
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4 . Subjec t as here inaf ter provided, t h e Air Board m a y def ine the cond i t i ons No. 5 
under which , and the m o d e in w h i c h aircraft m a y b e pr imari ly registered in Air ~ 
Canada. . New. Regulations, 

1920. —Continued 
5 . N o aircraft shal l be pr imari ly registered in C a n a d a unless i t be longs w h o l l y 

to a Br i t i sh subject or Bri t i sh subjects , or t o a c o m p a n y w h i c h h a s b e e n incor-
porated in H i s M a j e s t y ' s D o m i n i o n s , and of w h i c h t h e pres ident or cha i rman and 
a t least two- th i rds of t h e directors are Br i t i sh subjects . See I.C., Art. 7. 

6 . N o aircraft shal l b e pr imari ly registered in C a n a d a w h i l e i t is so regis-
tered in a n y other of H i s M a j e s t y ' s domin ions , or in a n y fore ign country , b u t i t 

10 m a y be pr imari ly registered in C a n a d a u p o n cance l la t ion of an earlier regis trat ion 
in such o ther d o m i n i o n or fore ign country . See I.C., Art. 8. 

7. N o aircraft shal l be pr imari ly registered in C a n a d a unless e i ther i t h a s b e e n 

bui l t or m a d e in C a n a d a or a n y c u s t o m s dut i e s w h i c h are or w o u l d b e c o m e p a y a b l e 

u p o n t h e i m p o r t a t i o n of t h e aircraft i n t o C a n a d a h a v e b e e n paid . New. 

8 . ( 1 ) U p o n e v e r y regis trat ion in C a n a d a t h e M i n i s t e r of N a t i o n a l D e f e n c e 

shal l ass ign t o t h e registered aircraft a regis trat ion mark a n d shal l grant a certif i-

cate of regis trat ion for w h i c h there shal l b e p a y a b l e a f e e of $5. 

( 2 ) I n t h e e v e n t of a n y c h a n g e in t h e ownersh ip of an aircraft regis tered in 

Canada , t h e n 

20 (a) T h e registered owner shal l f o r t h w i t h n o t i f y t h e D e p a r t m e n t of N a t i o n a l 

D e f e n c e , a n d 

( b ) T h e regis trat ion and cert i f icate thereof sha l l lapse as f r o m the d a t e of 

such change of ownership . ( A m e n d m e n t d a t e d Jan. 15, 1924.) 

9 . W h e n a registered aircraft h a s b e e n des troyed or p e r m a n e n t l y w i t h d r a w n 
f r o m use, t h e registered owner shal l as soon as poss ib le n o t i f y t h e D e p a r t m e n t of 
N a t i o n a l D e f e n c e accordingly , and t h e regis trat ion a n d t h e cert i f icate thereof shal l 
lapse as f r o m t h e d a t e of such not i f i cat ion . 

( 2 ) Cert i f icates of regis trat ion shal l n o t r e m a i n va l id un le s s endorsed b y t h e 
M i n i s t e r of N a t i o n a l D e f e n c e at in terva l s n o t exceed ing t w e l v e ca lendar m o n t h s . 

30 ( A m e n d m e n t da ted J a n u a r y 15, 1924. ) 

1 0 . I t sha l l b e a cond i t ion of t h e pr imary reg is trat ion in C a n a d a of a n y air-
craf t that , u p o n t h e Governor in Counc i l declaring t h a t a n a t i o n a l e m e r g e n c y ex i s t s 
or is i m m e d i a t e l y apprehended , e v e r y such aircraft shal l b e subjec t t o requis i t ion 
in t h e n a m e of H i s M a j e s t y b y t h e Air B o a r d or a n y officer of t h e C a n a d i a n Air 
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No. 5 Force, a n d u p o n be ing so requis i t ioned shal l b e c o m e t h e proper ty of H i s M a j e s t y 

Air subjec t t o i t s re turn or t o the p a y m e n t of c o m p e n s a t i o n or t o b o t h as m a y b e 

i m l a t i 0 n S ' P r o v i d e d b y law. New. 
—Continued 

( 2 ) T h e regis trat ion in C a n a d a of a n y aircraft pr imari ly regis tered in a n y of 
H i s M a j e s t y ' s d o m i n i o n s other t h a n C a n a d a shal l be subject to the l ike condi t ion 
unless , under t h e law of t h a t one of H i s M a j e s t y ' s d o m i n i o n s in w h i c h t h e aircraft 
w a s pr imari ly registered, i t is subject t o a p a r a m o u n t r ight t o b e requis i t ioned o n 
H i s M a j e s t y ' s beha l f . New. 

1 1 . A n y cert i f icate of regis trat ion of an aircraft m a y b e suspended or can-
cel led at a n y t i m e b y the Air Board for cause . New. 10 

1 2 . ( 1 ) N o aircraft registered in C a n a d a shal l fly b e y o n d C a n a d a un le s s i t 
h a s b e e n certif ied as a irworthy b y t h e D e p a r t m e n t of N a t i o n a l D e f e n c e . 

( 2 ) E x c e p t pr iva te aircraft flying w h o l l y w i t h i n Canada , al l aircraft registered 
in C a n a d a shal l b e certif ied as a irworthy b y t h e D e p a r t m e n t of N a t i o n a l D e f e n c e . 

( 3 ) E v e r y aircraft enter ing C a n a d a f r o m abroad shal l b e in possess ion of a 
cert i f icate of a irworthiness i s sued b y t h e proper a u t h o r i t y of t h e fore ign c o u n t r y 
or of t h e D o m i n i o n , C o l o n y or Possess ion of H i s M a j e s t y in w h i c h i t is registered. 
( A m e n d m e n t da ted J a n u a r y 15, 1924. ) 

1 3 . Cert i f icates of a irworthiness m a y b e i ssued b y t h e Air Board, and m a y 
be l imi ted to flying in specif ied areas, on specif ied routes , for specif ied periods, a n d 20 
u p o n c o m p l i a n c e w i t h specif ied condi t ions . New. 

( 2 ) Cert i f icates of a irworthiness shal l n o t r e m a i n va l id un less endorsed b y 
t h e M i n i s t e r of N a t i o n a l D e f e n c e at in terva l s n o t exceed ing t w e l v e m o n t h s . 

( 3 ) Aircraft in respect of w h i c h a cert i f icate of a irworthiness h a s b e e n issued, 
under these regulat ions , m a y be inspec ted at a n y t i m e b y an author ized represen-
t a t i v e of t h e M i n i s t e r of N a t i o n a l D e f e n c e , and t h e M i n i s t e r of N a t i o n a l D e f e n c e 
m a y , as a result of such inspect ion , cance l or s u s p e n d t h e cert i f icate of a irworthi -
nes s of a n y aircraft d e e m e d t o b e unsafe . 

( 4 ) A n y cert i f icate re lat ing t o t h e a irworthiness of an aircraft m a y b e can-
cel led or s u s p e n d e d at a n y t i m e b y t h e M i n i s t e r of N a t i o n a l D e f e n c e for cause. 30 
( A m e n d m e n t da ted J a n u a r y 15, 1924. ) 

1 4 . A f e e of five dollars shal l b e p a y a b l e for a cert i f icate of a irworthiness of 
an aircraft c o n f o r m i n g t o a t y p e an e x a m p l e of w h i c h h a s b e e n certif ied as air-
w o r t h y in a n y of H i s M a j e s t y ' s d o m i n i o n s or in a n y fore ign c o u n t r y w i t h w h i c h 



1 5 

C a n a d a h a s m a d e a c o n v e n t i o n prov id ing for the reciprocal acceptance of certif i- No. 5 
cates of a irworthiness . A f e e of t w e n t y - f i v e dol lars shal l be p a y a b l e for a cert i f icate Air 
of a irworthiness t o a n y o ther aircraft . New. Regulations, 

—Continued 

1 5 . N o aircraft required to be registered shal l fly un less i t bears t h e prescribed 

n a t i o n a l i t y and regis trat ion marks . See I.C., Art. 10. 

1 6 . I n t h e case of a n aircraft pr imari ly regis tered in C a n a d a t h e n a t i o n a l i t y 
mark shal l be t h e le t ter " G " a n d t h e regis trat ion mark t h e ass igned c o m b i n a t i o n 
of four capi ta l le t ters c o m m e n c i n g w i t h t h e let ter " C." T h e marks shal l be p a i n t e d 
in b lack o n a w h i t e ground in t h e f o l l o w i n g m a n n e r : — 

10 ( a ) On flying m a c h i n e s t h e marks shal l b e p a i n t e d once on t h e lower surface 
of t h e lower m a i n p lanes and once on the upper surface of t h e t o p m a i n 
p lanes , t h e t o p of t h e le t ters to b e towards t h e leading edge. T h e y shal l 
a lso be p a i n t e d a long each s ide of t h e fuse lage b e t w e e n the m a i n p l a n e s 
and t h e ta i l p lanes . I n case t h e m a c h i n e is n o t prov ided w i t h a fuse lage 
t h e marks shal l b e p a i n t e d on t h e nace l le . 

( b ) On airships t h e marks shal l b e p a i n t e d near t h e m a x i m u m cross sec t ion 
on b o t h s ides so as t o b e v i s ib le b o t h f r o m t h e s ides and f r o m t h e ground 
and on t h e u p p e r surface equ id i s tant f r o m t h e le t ters on t h e sides. 

( c ) On ba l loons t h e m a r k s shal l b e p a i n t e d on t w o s ides near t h e m a x i m u m 
20 cross sec t ion so as t o b e v i s ib le b o t h f r o m t h e s ides and ground, and on 

t h e upper surface equ id i s tant f r o m the marks on the sides. 

( d ) On flying m a c h i n e s and airships the n a t i o n a l i t y mark shal l also be p a i n t e d 
on the r ight and l e f t s ides of t h e lower surface of t h e l o w e s t ta i l p l a n e s or 
e levators and also on t h e upper surface of t h e t o p ta i l p l a n e s or e levators , 
w h i c h e v e r are t h e larger. I t shal l a lso b e p a i n t e d on b o t h s ides of t h e 
rudder or on t h e outer s ides of t h e outer rudders if m o r e t h a n one rudder 
i s fitted. 

( e ) On ba l loons t h e n a t i o n a l i t y mark shal l a lso b e p a i n t e d on t h e basket . 

( / ) T h e n a t i o n a l i t y and regis trat ion marks n e e d in n o case exceed e i g h t f e e t 
30 in he ight , b u t subjec t t o th i s prov i s ion t h e y shal l b e as hereaf ter specif ied. 

( g ) O n flying m a c h i n e s t h e t h e h e i g h t of t h e m a r k s o n t h e m a i n p l a n e s a n d 
ta i l p l a n e s respec t ive ly shal l b e equa l to four - f i f ths of t h e chord, a n d in 
t h e case of t h e rudder shal l b e as large as poss ible . T h e h e i g h t of t h e 
marks on t h e f u s e l a g e or nace l le sha l l b e f o u r - f i f t h s of t h e d e p t h of t h e 
narrowest part of t h a t por t ion of t h e fuse lage or nace l le o n w h i c h t h e 
marks are pa in ted . 



1 6 

No.5 ( h ) On airships the nationality marks painted on the tail plane shall be 

Air equal in height to four-fifths of the chord of the tail plane and on the 
Regulations, rudder the marks shall be as large as possible. T h e height of the other 
—Continued marks shall be equal at least to one-twelf th of the circumference at the 

max imum transverse cross section of the airship. On balloons the height 
of the national i ty mark on the basket shall be four-fifths of the height of 
the basket, and the height of the other marks shall be equal to at least 
one-twelf th of the circumference of the balloon, 

( i ) T h e width of the letters shall be two-thirds of their height and the thick-
ness shall be one-sixth of their height. T h e letters shall be painted in IQ 
plain block type and shall be uniform in shape and size. A space equal 
to half the width of the letters shall be lef t between the letters, 

( j ) Except on state and commercial aircraft, the national i ty and registration 
marks shall be underlined with a black line. T h e thickness of the line 
shall be equal to the thickness of the letter and the space between the 
bot tom of the letters and the line shall be equal to the thickness of the 
line. 

(k ) Where the nat ional i ty and registration marks appear together, a hyphen 
of a length equal to the width of one of the letters shall be painted between 
the national i ty mark and registration mark. 20 

(I) T h e nat ional i ty and registration marks shall be displayed to the best pos-
sible advantage, taking into consideration the constructional features of 
the aircraft. T h e marks must be kept clean and visible. See I.C., Annex 
A. 

1 7 . All aircraft, except kites, shall carry affixed to the car or to the fuselage 
in a prominent position a meta l plate inscribed with the names and residences of 
the owners and the nat ional i ty and registration marks of the aircraft. See I.C., 
Annex A, I (d). 

P A R T I I I 

AIRHARBOURS 3 0 

1 8 . N o place, building, or work shall be used as an airharbour unless it has 
been licensed as herein provided. New. 

1 9 . Licenses to airharbours m a y be issued by the Air Board and m a y be made 
subject to such conditions respecting the aircraft which m a y make use of the air-
harbour, the maintenance thereof, the marking of obstacles in the vic ini ty which 
m a y be dangerous to flying and otherwise, as the Air Board m a y direct. New. 
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2 0 . A f e e of t e n dol lars sha l l be p a y a b l e for a l i cense for a n airharbour. N e w . No. 5 

2 1 . T h e l icense of an airharbour m a y b e s u s p e n d e d or cance l led b y t h e Air Regulations, 

B o a r d a t a n y t i m e for cause a n d shal l cease t o b e va l id t w o w e e k s a f t er a n y c h a n g e Continued 
in t h e ownersh ip of t h e airharbour, un less sooner r e n e w e d t o t h e n e w owner . New. 

2 2 . E v e r y l icensed airharbour shal l be m a r k e d b y d a y and b y n i g h t as m a y 

be f r o m t i m e t o t i m e directed b y t h e Air Board. See I.C., Annex F, II. 

2 3 . T h e owner of a n y l icensed airharbour shal l b e p e r m i t t e d t o charge for 

t h e use of t h e harbour or for a n y services p e r f o r m e d o n l y such f e e s as h a v e b e e n 

a p p r o v e d b y t h e Air B o a r d for such airharbour. T h e tariff shal l b e p r o m i n e n t l y 
10 p o s t e d u p at t h e airharbour. New. 

2 4 . ( 1 ) N o person sha l l w i t h o u t a u t h o r i t y of t h e Air B o a r d — 

(a) m a r k a n y un l i censed surface or p lace w i t h a n y m a r k or d i sp lay a n y s ignal 

ca lcu la ted or l ike ly t o i n d u c e a n y person t o b e l i e v e t h a t such surface or 

p l a c e is a n airharbour or e m e r g e n c y a l ight ing g r o u n d ; 

( b ) k n o w i n g l y use or p e r m i t the use as an airharbour of a n y unl i censed p lace ; 
( c ) k n o w i n g l y use or p e r m i t t h e use of an airharbour for a n y purposes other 

t h a n those for w h i c h i t h a s b e e n l icensed. 

( 2 ) T h e o n u s of p r o v i n g t h e ex i s tence of a n y a u t h o r i t y or l i cense shal l b e 
u p o n t h e person charged. New. 

20 2 5 . N o water -cra f t shal l cross or go u p o n t h a t part of t h e w a t e r area f o r m i n g 
part of a n y s e a p l a n e s ta t ion w h i c h i t is necessary t o k e e p clear of obs truct ion in 
order t h a t flying m a c h i n e s m a y take off a n d a l ight in sa fe ty , h a v i n g regard t o t h e 
w i n d a n d w e a t h e r cond i t i ons a t t h e t i m e , a n d e v e r y person in charge of a w a t e r -
craft is g u i l t y of a breach of these regu la t ions if such craf t crosses or goes u p o n 
such area a f ter reasonable warn ing b y s ignal or otherwise . New. 

2 6 . T h e r e shal l be k e p t a t e v e r y l i censed airharbour a register in w h i c h there 
sha l l b e en tered i m m e d i a t e l y af ter t h e a l ight ing or tak ing off of a n aircraft a record 
s h o w i n g t h e n a t i o n a l i t y a n d regis trat ion m a r k s of such aircraft , t h e n a m e of t h e 
p i l o t a n d t h e hour of such a l ight ing or tak ing off. New. 

30 2 7 . ( 1 ) E v e r y l i censed airharbour, a n d al l a ircraft a n d t h e g o o d s there in 
shal l b e o p e n t o t h e in spec t ion of a n y c u s t o m s or i m m i g r a t i o n officer or a n y officer 
of or o ther person author ized b y t h e Air Board , b u t n o b u i l d i n g u s e d exc lus ive ly 
for purposes re la t ing t o t h e cons truct ion of aircraft or aircraft e q u i p m e n t shal l b e 
subjec t t o i n s p e c t i o n except u p o n t h e spec ia l w r i t t e n order of t h e C h a i r m a n or 
V i c e - C h a i r m a n of t h e Air Board . New. 
56306—2 
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No. 5 ( 2 ) A l l s ta t e aircraft shal l h a v e at al l reasonable t imes , t h e r ight of access t o 

Air ~ a n y l icensed airharbour, subjec t t o t h e cond i t ions of t h e l icense. 
Regulations, ( A m e n d m e n t d a t e d Jan. 15, 1 9 2 4 ) . 

Q OTl-i ijlUC d 
2 8 . I t sha l l b e a cond i t ion of e v e r y l icense t o a n y airharbour t h a t i n case t h e 

Governor- in -Counc i l declares t h a t a n a t i o n a l e m e r g e n c y ex i s t s or is i m m e d i a t e l y 
apprehended , t h e o w n e r of such airharbour sha l l c o m p l y w i t h such direct ions, if 
any , w i t h respect t o t h e use of t h e airharbour as m a y b e g i v e n b y t h e Air B o a r d 
or an officer of t h e C a n a d i a n Air Force, subjec t o n l y t o t h e p a y m e n t of such c o m -
p e n s a t i o n as m a y b e p r o v i d e d b y law. New. 

2 9 . A t e v e r y l i censed airharbour t h e direct ion of t h e w i n d shal l b e c learly 10 

ind ica ted b y one or m o r e of t h e recognized m e t h o d s , e.g., a l i ght ing tee , conica l 

s treamer, s m u d g e fire, etc . See I.C., Annex D, Jfi. 

3 0 . A t e v e r y l icensed aerodrome and seap lane s ta t ion , if a n aircraft a b o u t t o 
l a n d or l e a v e finds i t necessary t o m a k e a circuit or part ia l circuit , such circuit or 
part ia l circuit shall , except in case of distress, b e l e f t - h a n d e d ( a n t i - c l o c k w i s e ) . 

( A m e n d m e n t d a t e d Jan. 15, 1924 ) . 

3 1 . A t e v e r y aerodrome a n d seap lane s ta t ion l i censed for use b y t h e publ i c 
a t n i g h t there shal l a t n i g h t b e exh ib i t ed a red l i ght t o ind ica te a l e f t - h a n d circuit 
or a green l i ght t o ind ica te a r i g h t - h a n d circuit . See I.C., Annex D., Ifi ( a ) . 

3 2 . E v e r y l icensed aerodrome shal l b e cons idered t o cons is t of three z o n e s 20 
w h e n look ing u p - w i n d . T h e r i g h t - h a n d zone sha l l b e t h e taking-of f z o n e a n d t h e 
l e f t - h a n d shal l b e t h e a l ight ing zone. B e t w e e n t h e s e t w o there shal l b e a neutra l 
zone. If t h e centre of t h e aerodrome is marked , t h e taking-off a n d a l ight ing zones 
sha l l c o m m e n c e fifty yards t o t h e r ight a n d l e f t re spec t ive ly of the centre of such 
mark. I.C., Annex D, 44-

P A R T I V 

PERSONNEL 

3 3 . N o person sha l l act as p i lo t of a n y aircraft or as nav igator , eng ineer or 
inspector of a n y commerc ia l aircraft , or of a n y aircraft pr imari ly regis tered in 
C a n a d a w h e n flying o u t s i d e C a n a d a un le s s such person h o l d s a cert i f icate i ssued 30 

b y t h e Air B o a r d author iz ing h i m t o so act . See I.C., Art. 12. 

( 2 ) T h i s paragraph shal l n o t a p p l y , — 

( a ) t o persons under ins truct ion flying over w a t e r or, w i t h t h e consent of t h e 
owner or owners , over an airharbour and such add i t iona l surrounding area 
as is a p p r o v e d b y t h e Air Board, or 
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(b) t o pi lots , n a v i g a t o r s a n d engineers of aircraft regis tered in another con- No.5 
tract ing s tate , or a fore ign c o u n t r y w i t h w h i c h C a n a d a h a s m a d e a conven- Air ~~ 
t i o n re la t ing t o in ters ta te flying, w h o h o l d l icenses author iz ing t h e m t o R ^ l a t l o n s > 
act as such, i s sued b y t h e proper a u t h o r i t y i n t h e contrac t ing s ta te or —Continued. 
fore ign c o u n t r y in w h i c h t h e aircraft is registered. 

( A m e n d m e n t d a t e d Jan . 15, 1924. ) 

3 4 . ( 1 ) Cert i f icates t o p i lots , nav iga tors a n d engineers m a y b e i s sued b y t h e 
Air B o a r d a n d m a y be l i m i t e d in t i m e and t o flying o n l y under speci f ied condi t ions , 
for speci f ied purposes , in speci f ied t y p e s of aircraft , o n speci f ied routes or o ther-

10 wise . New. 

( 2 ) L icenses i s sued b y a d u l y c o m p e t e n t a u t h o r i t y w i t h i n H i s M a j e s t y ' s 

D o m i n i o n s , Co lon ie s or Possess ions , t o a p i lo t , nav igator , or engineer sha l l for t h e 

purpose of these regu la t ions h a v e t h e s a m e v a l i d i t y a n d effect as if t h e y h a d b e e n 

i s sued under t h e s e R e g u l a t i o n s . ( A m e n d m e n t d a t e d Jan. 15, 1924. ) 

3 5 . Cert i f icates t o inspectors m a y b e i ssued b y t h e Air B o a r d a n d m a y b e 
l i m i t e d in t ime , t o specif ied t y p e s of aircraft , or otherwise . New. 

3 6 . A f e e n o t exceed ing $ 5 m a y b e charged for a n y cert i f icate i s sued under 
th i s P a r t I V . New. 

3 7 . N o person w h o is n o t a Br i t i sh subjec t or a subjec t of a fore ign country 
20 w h i c h grant s reciprocal aeronaut ica l pr iv i leges t o C a n a d i a n s o n e q u a l t e r m s a n d 

cond i t ions w i t h subjects of such fore ign c o u n t r y shal l b e i s sued w i t h a cert i f icate 
author iz ing h i m t o act as p i lo t , nav igator , eng ineer or inspector of commerc ia l or 
s ta t e aircraft . 

3 8 . A cert i f icate i s sued t o a n y pi lot , nav igator , eng ineer or inspector m a y b e 
s u s p e n d e d or cance l led at a n y t i m e b y t h e Air Board for cause, inc lud ing t h e fa i lure 
t o c o m p l y b e y o n d C a n a d a w i t h t h e prov i s ions of P a r t s V, V I , V I I a n d V I I I of these 
regulat ions . New. 

P A R T V 

LIGHTS 

30 3 9 . T h e angular l i m i t s la id d o w n i n t h e f o l l o w i n g regu la t ions shal l b e deter-
m i n e d w h e n t h e aircraft is in i t s n o r m a l a t t i t u d e o n a s t ra ight hor i zonta l course. 
See I.C., Annex D, 1. 

4 0 . T h e rules concerning l ights shal l b e c o m p l i e d w i t h in al l w e a t h e r s a t n i g h t , 
a n d dur ing t h e n i g h t n o o ther l ights w h i c h m i g h t b e m i s t a k e n for t h e prescribed 
l i gh t s shal l b e exhib i ted . T h e prescribed l i gh t s m u s t n o t b e dazzl ing. See I.C., 
Annex D, 1. 

56306-2J 
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No. 5 4 1 . A flying m a c h i n e w h e n in flight or m a n o e u v r i n g on l and or w a t e r u n d e r 

Air ~ its own power, shall carry the fol lowing l ights :— 
Regulations, 
1920. (o ) Forward, a whi te light, visible in a dihedral angle of two hundred and 
—Contmuea twenty degrees bisected b y a vertical plane through the line of flight, and 

of such a character as to be visible at a distance of at least five mi les; 
(b ) On the right side, a green light, so constructed and fixed as to show an 

unbroken l ight between two vertical planes, whose dihedral angle is one 
hundred and ten degrees when measured to the right from dead ahead, 
and of such a character as to be visible at a distance of at least three miles; 

(c ) On the lef t side, a red light, co constructed and fixed as to show an 10 
unbroken l ight between two vertical planes whose dihedral angle is one 
hundred and ten degrees when measured to the lef t from dead ahead, 
and of such a character as to be visible at a distance of at least three 
miles; 

( d ) T h e said green and red sidelights shall be fitted so that the green l ight 
shall not be seen from the lef t side, nor the red l ight from the right side; 

( e ) At the rear, and as far af t as possible, a whi te l ight shining rearwards, 
and visible in dihedral angle of one hundred and forty degrees bisected 
b y a vertical plane through the line of flight and of such a character as 
to be visible at a distance of three miles. 20 

( / ) I n the case where, in order to fulfil the above conditions the single l ight 
has to be replaced b y several lights, the field of visibil ity of each of these 
l ights should be so l imited that in no case can more than one be seen 
at a t ime. See I.C., Annex D, 2. 

4 2 . T h e rules as to the l ighting of flying machines shall apply to airships, 
subject to the fol lowing modif icat ions:— 

(а ) All l ights shall be doubled, the forward and af t l ights vertically, and the 
side l ights horizontally in a fore and af t direction. 

( б ) Both l ights of each pair forward and af t shall be visible at the same t ime. 

(2 ) The distance between the l ights comprising a pair shall not be less than 30 
seven feet . See I.C., Annex D, 3. 

4 3 . A n airship when being towed shall carry the l ights required to be carried 
by an airship in flight and in addition those required to be carried by airships not 
under control. See I.C., Annex D, 4. 

4 4 . A flying machine or airship when on the surface of the water and not 
under control, that is to say, not able to manoeuvre as required b y the Regula-
tions for Preventing Collisions at Sea, shall not carry its navigation l ights but 
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sha l l carry t w o red l ights n o t less t h a n s e v e n f e e t apart in a ver t ica l l ine o n e over No. 5 
t h e other, a n d of such a character as t o b e v i s ib le al l r o u n d t h e hor izon a t a dis- Air ~ 
tance of a t least t w o mi les . See I.C., Annex D, 5. Regulations, 

—Continued 
4 5 . I n order t o p r e v e n t col l i s ion w i t h surface c r a f t , — 

( а ) A flying m a c h i n e w h e n a t anchor or m o o r e d on t h e w a t e r shal l carry 
forward w h e r e i t c a n b e s t be seen a w h i t e ligh t so cons tructed as t o s h o w 
a n u n b r o k e n l ight v i s ib le al l round t h e hor izon a t a d i s tance of a t l eas t 
one and one hal f mi les . 

( б ) A flying m a c h i n e of f i f t y yards or u p w a r d s in l ength , w h e n a t anchor 
10 or m o o r e d o n t h e water , sha l l in t h e forward part of t h e flying m a c h i n e 

carry o n e such l ight , a n d a t or near t h e s tern of t h e flying m a c h i n e , a n d 
a t such a h e i g h t t h a t i t shal l b e n o t l e s s t h a n five y a r d s lower t h a n t h e 
forward l ight , a n o t h e r such l ight . T h e l e n g t h of a flying m a c h i n e shal l 
be d e e m e d t o b e t h e overal l l ength . 

( c ) F l y i n g m a c h i n e s of fifty yards or u p w a r d s in span, w h e n a t anchor or 
m o o r e d on t h e water , shal l carry in add i t i on at each lower w i n g t ip o n e 
such l i ght as speci f ied in c lause ( a ) of t h i s rule . T h e s p a n of a flying 
m a c h i n e sha l l be d e e m e d t o b e t h e m a x i m u m lateral d i m e n s i o n . See 
I.C., Annex D, 11. 

20 4 6 . A n airship, w h i c h f r o m a n y cause is n o t under control , or w h i c h h a s v o l -
untar i ly s t o p p e d her engines , shall , in add i t i on to t h e other specif ied l ights , d i sp lay 
consp icuous ly t w o red l ights , o n e over t h e other a p p r o x i m a t e l y in a ver t ica l l ine , 
n o t less t h a n s e v e n f e e t apart a n d cons tructed t o s h o w a l i ght in al l d irect ions a n d 
of such a character as to b e v i s ib le a t a d i s tance of a t least t w o mi les . 

( 2 ) B y d a y a n airship, w h e n b e i n g towed , or w h i c h f r o m a n y cause i s n o t 
under control , shal l d i sp lay consp icuous ly t w o black bal l s or shapes , each t w e n t y -
four inches i n d iameter , p laced o n e over t h e o ther n o t less t h a n s e v e n f e e t apart . 

( 3 ) A n a irship moored , or u n d e r w a y , b u t h a v i n g v o l u n t a r i l y s t o p p e d i t s 
30 engines , sha l l d i sp lay consp icuous ly b y d a y a b lack ba l l or shape t w e n t y - f o u r 

inches in d iameter , a n d shal l b e t reated b y o ther aircraft as b e i n g n o t under con-
trol. See I.C., Annex D, 6. 

4 7 . A free ba l loon shal l carry one br ight w h i t e l i ght b e l o w t h e car a t a dis-
tance of n o t less t h a n t w e n t y f e e t a n d so cons tructed as t o s h o w an unbroken l ight 
in al l d irect ions a n d of such a character as t o b e v i s ib le a t a d i s tance of a t l eas t 
t w o mi les . See I.C., Annex D, 7. 
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No. 5 4 8 . A fixed ba l loon shal l carry in t h e s a m e pos i t ion a s t h e w h i t e l i g h t 

Air m e n t i o n e d in t h e preceding paragraph, a n d in l ieu of t h a t l ight , three l ights in a 
Regulations, v e r t lca .1 l ine one over the other, n o t less t h a n s e v e n f e e t apart . T h e h i g h e s t a n d 
—Continued l owes t of t h e s e l ights shal l b e red, and t h e m i d d l e l i ght shal l b e w h i t e , a n d t h e y 

shal l b e of such a character as t o b e v i s ib le in al l d irect ions at a d i s tance of a t l eas t 
t w o mi les . 

( 2 ) I n add i t ion t h e moor ing cable shal l h a v e a t t a c h e d t o i t a t in t erva l s of 
o n e t h o u s a n d fee t , m e a s u r e d f r o m t h e basket , groups of three l i gh t s s imi lar t o 
those m e n t i o n e d in t h e preceding paragraph. I n addi t ion , t h e objec t t o w h i c h 
t h e ba l loon is m o o r e d on t h e ground shal l h a v e a s imilar group of l i gh t s t o m a r k 10 
i t s pos i t ion . 

( 3 ) B y d a y the m o o r i n g cable shal l carry in t h e s a m e pos i t i ons as t h e groups 
of l i gh t s m e n t i o n e d in t h e preceding paragraph, a n d in l i eu thereof , t u b u l a r 
streamers, n o t less t h a n e ight inches in d i a m e t e r a n d s e v e n f e e t long, a n d m a r k e d 
w i t h a l t ernate b a n d s of w h i t e and red t w e n t y inches in w i d t h . See I.C., Annex 
D, 8. 

4 9 . A n airship, w h e n m o o r e d near t h e g r o u n d shal l carry t h e forward a n d 
a f t er w h i t e l i gh t s required t o b e carried w h i l e t h e a irship is under w a y . I n addi -
t ion, if m o o r e d b u t n o t near t h e ground, t h e airship, a n d moor ing cable, a n d t h e 
object t o w h i c h moored , shal l b e marked b y d a y or b y n i g h t w i t h t h e s treamers 20 
or l ights required in t h e case of a fixed bal loon. 

( 2 ) S e a anchors or drogues u s e d b y airships for moor ing purposes a t sea are 
e x e m p t f r o m th i s rule. See I.C., Annex D, 9. 

5 0 . A f ly ing m a c h i n e s ta t ionary on land b u t n o t anchored or moored , sha l l 
carry t h e l ights required w h e n in f l ight. See I.C., Annex D, 10. 

5 1 . I n t h e e v e n t of t h e fa i lure of a n y of t h e l ights specif ied under t h e s e 
rules t o b e carried b y aircraft f ly ing at n ight , such aircraft shal l a l i gh t a t t h e first 
reasonably sa fe o p p o r t u n i t y . See I.C., Annex D, 12. 

P A R T V I 
30 

SIGNALS 

5 2 . T h e cal l s ign of a n aircraft shal l be the c o m p l e t e group of five l e t ters 
c o n s t i t u t i n g i t s n a t i o n a l i t y a n d regis trat ion marks . See I.C., Annex A, 1, ( a ) . 

5 3 . Aircraft propos ing t o a l ight a t n i g h t a t a irharbours l i censed for use b y 
t h e publ i c a t n i g h t sha l l be fore a l ight ing fire a green Very ' s l ight or flash a green 
l amp, a n d in add i t i on shal l m a k e b y in ternat iona l M o r s e code t h e le t ter g r o u p 
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f o r m i n g i t s cal l s ign. Permis s ion t o a l ight wi l l b e g i v e n b y t h e repe t i t i on of t h e No. 5 
s a m e call s ign f r o m t h e ground, f o l l o w e d b y t h e firing of a green Very ' s l ight , or Air 
t h e flashing of a green l a m p . Regulations, 

—Continued 
( 2 ) P e n d i n g such a n increase in t h e a m o u n t of n i g h t traffic b y air as t o render 

i t necessary t o n a m e t h a t one of several flying m a c h i n e s w h i c h is t o a l i gh t first, 
i t shal l n o t b e necessary in C a n a d a t o m a k e t h e cal l s ign e i ther f r o m t h e air or 
f r o m t h e ground. See I.C., Annex D, 14 (a). 

5 4 . T h e firing of a red Very ' s l ight or t h e d i sp lay of a red flare f r o m t h e 
g r o u n d shal l b e t a k e n as an ins truct ion t h a t aircraft are n o t t o a l ight . I.C., Annex 

10 D, 15. 

5 5 . A n aircraft c o m p e l l e d t o a l ight a t n i g h t shall , be fore a l ight ing , fire a 
red Very ' s l ight , or m a k e a series of short flashes w i t h t h e n a v i g a t i o n l ights . I.C., 
Annex D, 16. 

5 6 . W h e n a n aircraft is in distress a n d requires ass is tance , t h e f o l l o w i n g 
s igna l s sha l l b e u s e d or d i sp layed , e i ther toge ther or s e p a r a t e l y , — 

( а ) T h e in ternat iona l s ignal , SOS, b y m e a n s of v i s u a l or wire less s igna l s ; 
( б ) T h e in ternat iona l code flag s ignal of distress, ind ica ted b y N C ; 

( c ) T h e d i s tan t s ignal , cons i s t ing of a square flag, h a v i n g e i ther a b o v e or b e l o w 
i t a ball , or a n y t h i n g re sembl ing a b a l l ; 

20 ( d ) A c o n t i n u o u s s o u n d i n g w i t h a n y s o u n d a p p a r a t u s ; 

( e ) A s ignal cons i s t ing of a success ion of w h i t e Very ' s l ights , fired at short 

intervals . I.C., Annex D, 17. 

5 7 . T o warn a n aircraft t h a t i t is in t h e v i c i n i t y of a prohib i ted zone and 

shou ld change i t s course, t h e f o l l o w i n g s ignals shal l be u s e d : — 

( а ) B y day , three discharges at in terva l s of 10 seconds of a project i le showing , 
o n burst ing, w h i t e smoke , t h e locat ion of t h e burs t ind ica t ing t h e direct ion 
t h e aircraft shou ld f o l l o w ; 

( б ) B y n ight , three discharges at in terva l s of 10 seconds of a project i le s h o w -
ing, on burst ing, w h i t e stars, t h e locat ion of t h e burst ind ica t ing t h e direc-

30 t i o n t h e aircraft shou ld fo l low. I.C., Annex D, 18. 

5 8 . ( 1 ) T o require an aircraft t o a l ight , t h e f o l l o w i n g s igna l s sha l l b e u s e d : — 

( а ) B y day, three discharges at in terva l s of 10 seconds of a project i le s h o w i n g 
on burs t ing b lack or y e l l o w smoke . 

( б ) B y n ight , three discharges, a t in terva l s of 10 seconds of a project i le s h o w i n g 
o n burs t ing red stars or l ights . 
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No. 5 ( 2 ) I n addi t ion , w h e n necessary to p r e v e n t t h e a l ight ing of aircraft o ther t h a n 

Air t h e o n e ordered, a searchl ight w h i c h shal l b e flashed i n t e r m i t t e n t l y shal l b e d irected 

i m ' I a t l 0 n S ' t owards t h e aircraft w h o s e a l ight ing is required. I.C., Annex D, 19. 
—Continued. 

5 9 . A n airship t o w h i c h is m a d e a s ignal t o a l ight , a n d w h i c h is u n a b l e t o do 
so b y stress of w e a t h e r or o ther u n a v o i d a b l e cause shal l m a k e t h e f o l l o w i n g 
s i g n a l s : — 

(a) B y day , s h o w f r o m t h e p lace w h e r e t h e y can b e m o s t c learly seen f r o m 
be low, a red tr iangular flag, and t w o black bal l s arranged vert ica l ly . 

( b ) B y n ight , w a v e a w h i t e l ight , a t t h e s a m e t i m e e x t i n g u i s h i n g t h e s ide 
l ights . New. 10 

6 0 . I n t h e e v e n t of f o g or m i s t rendering a n airharbour invis ib le , i t s p o s i t i o n 

m a y b e ind ica ted b y a ba l loon ac t ing as a n aerial b u o y or b y other m e a n s a p p r o v e d 

b y t h e Air Board. See I.C., Annex D, 20 (a). 

6 1 . I n fog , mis t , fa l l ing s n o w or h e a v y ra instorm, w h e t h e r b y d a y or n ight , 
a n aircraft o n t h e w a t e r shal l m a k e t h e f o l l o w i n g s o u n d s ignals w i t h a s o u n d 
a p p a r a t u s : — 

(a) I f n o t anchored or moored , a sound at in terva l s of n o t m o r e t h a n t w o 
m i n u t e s , cons i s t ing of t w o b las t s of a b o u t five seconds durat ion w i t h a n 
in terva l of a b o u t one second b e t w e e n t h e m , or 

( b ) If anchored or moored , t h e rapid r ing ing of an eff icient be l l or g o n g for 20 
a b o u t five seconds a t in terva l s of n o t m o r e t h a n one m i n u t e . See I.C., 
Annex D, 20 (b). 

6 2 . E x c e p t as prov ided in Par t V a n d in th i s part , no l ights or s ignals sha l l 
b e s h o w n or m a r k i n g s d i sp layed unless the s a m e h a v e b e e n a p p r o v e d b y t h e Air 
Board. See I.C., Annex D, 18, 51. 

P A R T V I I 

RULES OF T H E AIR 

6 3 . F l y i n g m a c h i n e s shal l a l w a y s g i v e w a y t o bal loons , fixed or free, a n d t o 

airships. Airsh ips shal l a l w a y s g i v e w a y to bal loons , w h e t h e r fixed or free. I.C., 

Annex D, 21. 30 

6 4 . A n airship w h e n n o t under i t s o w n control , shal l b e c lassed as a free 
ba l loon . I.C., Annex D, 22. 

6 5 . R i s k of col l i s ion can, w h e n c ircumstances permit , be ascerta ined b y care-
f u l l y w a t c h i n g t h e c o m p a s s bear ing and ang le of e l e v a t i o n of an approaching air-
craft . If ne i ther t h e bear ing nor t h e ang le of e l e v a t i o n apprec iab ly change , such 
risk shal l b e d e e m e d t o exist . I.C., Annex D, 23. 
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6 6 . T h e t e r m " risk of col l i s ion " shal l inc lude risk of injury d u e t o u n d u e No.5 

p r o x i m i t y of other aircraft . E v e r y aircraft t h a t is required b y t h e s e rules t o g i v e Air 

w a y t o another t o a v o i d col l i s ion shal l k e e p a sa fe d is tance , h a v i n g regard t o t h e Regulations, 

c i rcumstances of t h e case. I.C., Annex D, 24. —Continued 

6 7 . W h i l e observ ing t h e rules regarding risk of col l i s ion c o n t a i n e d in t h e las t 
preced ing paragraph, a m o t o r - d r i v e n aircraft m u s t a l w a y s m a n o e u v r e according t o 
t h e rules c o n t a i n e d in t h e f o l l o w i n g paragraphs as soon as i t is apparent that , if i t 
p u r s u e d i t s course, i t w o u l d pass a t a d i s tance of less t h a n 200 y a r d s f r o m a n y par t 
of another aircraft . See I.C., Annex D, 25. 

10 6 8 . W h e n t w o m o t o r - d r i v e n aircraft are m e e t i n g e n d on, or near ly e n d on, 
each sha l l a l ter i t s course t o t h e r ight . I.C., Annex D, 26. 

6 9 . W h e n t h e t w o m o t o r - d r i v e n aircraft are on courses w h i c h cross, t h e air-

craf t w h i c h h a s t h e o ther o n i t s o w n r ight s ide sha l l k e e p o u t of t h e w a y of t h e 

other . I.C., Annex, D, 27. 

7 0 . ( 1 ) A n aircraft over tak ing a n y other, shal l k e e p o u t of t h e w a y of t h e 
o v e r t a k e n aircraft b y a l ter ing i t s o w n course t o t h e r ight , and n o t i n t h e ver t i ca l 
p lane . 

( 2 ) E v e r y aircraft c o m i n g u p w i t h another aircraft f r o m a n y direct ion m o r e 
t h a n one h u n d r e d and t e n degrees f r o m a h e a d of t h e latter , i.e., in such a pos i t i on 

20 w i t h reference t o t h e aircraft w h i c h i t is over tak ing , t h a t a t n i g h t i t w o u l d b e u n a b l e 
t o see e i ther of t h a t aircraft's s idel ights , shal l b e d e e m e d t o b e a n over tak ing air-
cra f t ; a n d no s u b s e q u e n t a l terat ion of t h e bear ing b e t w e e n t h e t w o aircraft sha l l 
m a k e t h e over tak ing aircraft a crossing aircraft w i t h i n t h e m e a n i n g of these rules, 
or re l i eve i t of t h e d u t y of k e e p i n g clear of t h e o v e r t a k e n aircraft u n t i l i t is finally 
p a s t and clear. 

( 3 ) A s b y d a y t h e o v e r t a k i n g aircraft c a n n o t a l w a y s k n o w w i t h c e r t a i n t y 
w h e t h e r i t i s forward or a b a f t th i s d irect ion f r o m t h e o ther aircraft , i t should, if in 
d o u b t , a s s u m e t h a t i t is a n over tak ing aircraft a n d k e e p o u t of t h e w a y . See I.C., 
Annex D, 28. 

30 7 1 . W h e r e b y a n y of t h e s e rules one of t h e t w o aircraft is t o k e e p o u t of t h e 

w a y , t h e o ther shal l k e e p i t s course and speed. W h e n in c o n s e q u e n c e of th ick 
w e a t h e r or o ther causes , t h e aircraft h a v i n g t h e r ight of w a y finds i tself so c lose 

t h a t col l i s ion c a n n o t b e a v o i d e d b y t h e ac t ion of t h e g i v i n g - w a y aircraft a lone , i t 
shal l t a k e such a c t i o n as wi l l b e s t a id t o aver t col l is ion. I.C., Annex D, 29. 
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No. 5 7 2 . E v e r y aircraft w h i c h is d irected b y t h e s e rules t o k e e p o u t of t h e w a y of 

Air another aircraft shall , if t h e c i rcumstances of t h e case admi t , a v o i d crossing a h e a d 

Regulations, q { ^ o t h e r - I C > A n m x D > 

—Continued 

7 3 . I n f o l l o w i n g an officially recognized air route e v e r y aircraft , w h e n i t i s 
sa fe a n d pract icable , shal l k e e p t o t h e r ight s ide of such route . I.C., Annex D, 31. 

7 4 . Aircraft o n land or water a b o u t t o t a k e off sha l l n o t a t t e m p t t o t a k e off 
u n t i l there is n o risk of col l i s ion w i t h a l ight ing aircraft . See I.C., Annex D, 32. 

7 5 . E v e r y aircraft m a n o e u v r i n g under i t s o w n p o w e r o n t h e w a t e r sha l l con-
f o r m t o t h e R e g u l a t i o n s for P r e v e n t i n g Col l i s ions at Sea , and for t h e p u r p o s e of 
those regu la t ions sha l l b e d e e m e d t o b e a s t e a m vesse l , b u t shal l carry t h e l i gh t s i o 
specif ied in these rules, and n o t t h o s e specif ied for s t e a m vesse l s in t h o s e regu la t ions 
a n d shal l n o t use, except w h e n in distress, fog , m i s t , fa l l ing s n o w or h e a v y ra in-
s torm or b e d e e m e d t o hear, t h e s o u n d s igna l s speci f ied there in . I.C., Annex D, 49. 

7 6 . E v e r y aircraft in a c loud, fog , m i s t , or o ther cond i t i ons of b a d v i s ib i l i ty , 
shal l proceed w i t h caut ion , h a v i n g careful regard t o t h e ex i s t ing c i rcumstances a n d 
condi t ions . I.C., Annex D, 33. 

P A R T V I I I 

TRAFFIC I N T H E VICINITY OF LICENSED AERODROMES AND SEAPLANE STATIONS 

7 7 . A flying m a c h i n e a l ight ing or t a k i n g off a t a l i censed aerodrome shal l con-
f o r m t o t h e c ircuit ind ica ted b y t h e flag or l ight s h o w n . See I.C., Annex D, 36. 20 

7 8 . W h e n a flying m a c h i n e t a k e s off f r o m a l icensed aerodrome i t sha l l n o t 
turn u n t i l 5 5 0 y a r d s d i s t a n t f r o m t h e neares t p o i n t of t h e aerodrome, a n d t h e 
t u r n i n g t h e n m a d e m u s t c o n f o r m w i t h t h e circuit R e g u l a t i o n . See I.C., Annex D, 
37. 

7 9 . A flying m a c h i n e a l i gh t ing a t a l i censed aerodrome shall , f r o m a dis-
tance of a t l eas t 550 yards f r o m t h e l eeward s ide of a l i gh t ing zone, m a i n t a i n a 
course d irect ly towards such z o n e . . New. 

8 0 . A l l flying m a c h i n e s flying w i t h i n t w e l v e h u n d r e d yards hor izonta l d is -
t a n c e f r o m t h e nearest p o i n t of a l i censed aerodrome shal l c o n f o r m t o t h e c ircuit 
law, un le s s such flying m a c h i n e s are flying a t a greater h e i g h t t h a n s ix t h o u s a n d 30 
fee t . I.C., Annex D. 38. 
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8 1 . Acrobat ic a l i ght ings are proh ib i t ed at l i censed aerodromes. F l y i n g No.5 
m a c h i n e s are proh ib i t ed f r o m indulg ing in aerial acrobat ics w i t h i n a d i s tance in a n y Air 
direct ion of a t least s ix t h o u s a n d f e e t f r o m t h e nearest p o i n t of t h e aerodrome. See |^QUlatlons' 
I.e., Annex D. 39. -Continued 

8 2 . E v e r y flying m a c h i n e w h e n tak ing off or a l ight ing a t a l i censed aero-
d r o m e shal l do so u p - w i n d , e x c e p t w h e n t h e natura l cond i t i ons of t h e aerodrome 
do n o t permit . See I.C., Annex D. J+1. 

8 3 . A t a l icensed aerodrome e v e r y flying m a c h i n e shal l c o m m e n c e t o t a k e 
off f r o m t h e e x t r e m e leeward p o i n t of t h e taking-of f zone . New. 

10 8 4 . I n t h e case of flying m a c h i n e s approach ing a l i censed aerodrome for t h e 
purpose of a l ight ing , t h e flying m a c h i n e flying a t t h e greater h e i g h t shal l b e 
responsible for a v o i d i n g t h e flying m a c h i n e a t t h e lower he ight , and shall , as regards 
a l ight ing , observe t h e rules g o v e r n i n g over tak ing aircraft . See I.C., Annex D. 42. 

8 5 . F l y i n g m a c h i n e s s h o w i n g s ignals of distress shal l b e g i v e n free w a y in 
a t t e m p t i n g t o a l ight a t a l i censed aerodrome. See I.C., Annex D. 43. 

8 6 . A flying m a c h i n e w h e n a l ight ing a t a l i censed aerodrome should a l i gh t 
as near as poss ib le t o t h e neutra l zone , b u t in a n y case o n t h e l e f t of a n y flying 
m a c h i n e s w h i c h h a v e a l ready a l ighted . A f t e r s lowing u p or c o m i n g t o a s top 
a t t h e end of i t s a l i gh t ing run a flying m a c h i n e wi l l i m m e d i a t e l y taxi i n t o t h e 

20 neutra l zone. S imi lar ly a flying m a c h i n e tak ing off shal l keep as far as poss ib le 
towards t h e r ight of t h e t a k i n g off zone, b u t shal l keep clear t o t h e l e f t of a n y 
flying m a c h i n e s w h i c h are tak ing off or a b o u t t o take off. See I.C., Annex D. 44-, 

8 7 . N o flying m a c h i n e shal l b e a l l owed to r e m a i n in t h e a l ight ing or t h e 
tak ing off zone longer t h a n is necessary for t h e purpose of a l ight ing or tak ing off. 
New. 

8 8 . N o flying m a c h i n e shal l c o m m e n c e t o t a k e off u n t i l t h e preceding flying 
m a c h i n e is clear of t h e aerodrome. See I.C., Annex D. 43. 

8 9 . N o bal loon, k i t e or a irship shal l b e e l e v a t e d in t h e v i c i n i t y of a l i censed 
aerodrome e x c e p t w h e n author ized b y regu la t ion or w i t h t h e permiss ion of t h e 

30 Air Board. See I.C., Annex D. 47. 

9 0 . T h e rules govern ing traffic on a n d in t h e v i c i n i t y of l i censed aerodromes 
shal l a p p l y t o traffic in t h e v i c i n i t y of l i censed seap lane s ta t ions w i t h t h e fo l l ow-
ing modi f i ca t ions and add i t ion 

( a ) T h e f o l l o w i n g rules g o v e r n i n g traffic in t h e v i c i n i t y of l i censed aero-
dromes shal l n o t a p p l y : — P a r a g r a p h s 78 ( f l y i n g m a c h i n e s n o t turn ing 
u n t i l 5 5 0 yards d i s t a n t ) ; ( f l y ing m a c h i n e s a l ight ing t o m a i n t a i n a direct 



2 8 

No.5 course f r o m 550 y a r d s d i s t a n c e ) ; 8 2 ( f l y i n g m a c h i n e s w i t h i n cer ta in 

Air l i m i t s c o n f o r m i n g t o circuit l a w ) ; 86 ( f l y i n g m a c h i n e s l a n d i n g near n e u -
Regulations, tral zone a n d m o v i n g in t o such z o n e ) ; 88 ( f l y ing m a c h i n e s n o t c o m -
—Continued m e n c i n g t o t a k e off t i l l preced ing flying m a c h i n e is c lear) . 

( 6 ) A flying m a c h i n e tax i ing u p - w i n d a t a l i censed seap lane s t a t i o n shal l 
g i v e w a y t o a s eap lane tax i ing d o w n - w i n d . New. 

9 1 . A c o p y of th i s part shal l b e p o s t e d at e v e r y l icensed aerodrome a n d sea-
p lane s ta t ion . 

P A R T I X 

DANGEROUS FLYING 10 

9 2 . N o aircraft shal l fly over a n y c i t y or t o w n e x c e p t a t such a n a l t i t u d e 
a s wi l l enab le t h e aircraft t o a l ight out s ide t h e c i ty or t o w n s h o u l d t h e m e a n s of 
propul s ion fa i l through m e c h a n i c a l b r e a k d o w n or o ther cause . 

9 3 . N o person in a n y aircraft s h a l l — 

( a ) carry o u t a n y trick flying over a n y c i ty or t o w n area or p o p u l o u s dis tr ict ; 

or 

( b ) carry o u t a n y trick flying or exh ib i t i on flying over a n y regatta , race m e e t -
ing, or m e e t i n g for publ i c g a m e s or sports , e x c e p t w h e n espec ia l ly 
arranged for in wr i t ing b y t h e promoters of such r e g a t t a or m e e t i n g ; or 

( c ) carry o u t a n y flying w h i c h , b y reason of l o w a l t i t u d e or p r o x i m i t y t o per- 20 
sons or dwel l ings , is dangerous t o publ i c s a f e t y ; or 

( d ) drop or cause t o p e r m i t t o b e dropped f r o m a n aircraft a n y art ic le cap-
ab le of caus ing in jury or damage , or a n y bal las t except w a t e r or fine sand. 
New. See I.C., Annex D. 35. 

( e ) N o p i lo t of a n y flying m a c h i n e sha l l un le s s h e is a lone therein , p e r m i t 
or cause such flying m a c h i n e t o roll, spin, loop or e x e c u t e a n y o ther e v o -
l u t i o n i n v o l v i n g unneces sary risk. 

( / ) N o person shal l enter or a t t e m p t t o enter a n y aircraft in flight or l e a v e 
or a t t e m p t t o l e a v e a n y aircraft in flight except for t h e purpose of m a k -
ing a p a r a c h u t e d e s c e n t ; or g i v e u p o n a n y aircraft in flight, a n y g y m - 3 Q 

nast ic or other l ike exhib i t ion . 
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P A R T X No. 5 

Air 
INTERSTATE FLYING Regulations, 

1920. 
-—Continued 

9 4 . E x c e p t t h e sec t ions se t o u t in t h e first schedule hereto , t h e prov i s ions 
of t h e C u s t o m s Act , a n d espec ia l ly t h e prov i s ions re lat ing to vessels , the ir c a p t a i n s 
or masters , sha l l a p p l y t o aircraft a n d their p i lots , a n d t h e sec t ions speci f ied in 
t h e second schedule h e r e t o shal l b e read as e x t e n d i n g a n d a p p l y i n g t o aircraft 
enter ing or depar t ing f r o m Canada, or t o g o o d s i m p o r t e d i n t o or exported f r o m 
C a n a d a b y air, as t h e c o n t e x t m a y require. New. 

9 5 . T h e express ion " p o r t of e n t r y " in t h e C u s t o m s A c t shal l , in re la t ion 
10 t o air n a v i g a t i o n , m e a n c u s t o m s airharbour. New. 

9 6 . E v e r y aircraft u p o n enter ing C a n a d a f r o m abroad shal l m a k e i t s first 
a l i gh t ing a t a c u s t o m s airharbour, a n d e v e r y aircraft proceed ing abroad f r o m 
C a n a d a sha l l t a k e off f r o m a c u s t o m s airharbour a n d shal l n o t aga in a l i gh t in 
C a n a d a w i t h o u t first c o m p l e t i n g i t s j ourney abroad. See I.C., Art. 15, Annex H. 

9 7 . C u s t o m s airharbours shal l b e not i f i ed in The Canada Gazette a n d t o 
such of H i s M a j e s t y ' s d o m i n i o n s and such fore ign s ta te s as m a y reques t such no t i -
fication. New. 

9 8 . ( 1 ) N o fore ign aircraft f ly ing b e t w e e n t w o p o i n t s w i t h i n C a n a d a a n d 
n o aircraft proceed ing f r o m or enter ing C a n a d a shal l carry a n y exp los ives or a n y 

20 arms or m u n i t i o n s of war. 

( 2 ) N o aircraft shal l enter or l e a v e C a n a d a h a v i n g a n y secret or d i sguised 
p lace a d a p t e d for concea l ing goods. ( A m e n d m e n t d a t e d Jan. 15, 1 9 2 4 ) . 

9 9 . ( 1 ) N o g o o d s shal l be u n l a d e n f r o m a n y aircraft arriv ing in C a n a d a f r o m 
a n y p lace o u t of C a n a d a u n t i l d u e e n t r y h a s b e e n m a d e of such goods a n d warrant 
granted for t h e u n l a d i n g of t h e same . 

( 2 ) N o g o o d s sha l l b e so u n l a d e n e x c e p t b e t w e e n sunrise a n d s u n s e t a n d on 
s o m e d a y n o t b e i n g a S u n d a y or s t a t u t o r y h o l i d a y a n d a t s o m e hour a n d p lace a t 
w h i c h a n officer of t h e c u s t o m s i s a p p o i n t e d t o a t t e n d t h e u n l a d i n g of goods, or a t 
s o m e p lace for w h i c h a sufferance h a s b e e n g r a n t e d b y t h e col lector or o ther proper 

30 officer for t h e u n l a d i n g of such goods . See Customs Act, s. 13. 

1 0 0 . If a n y g o o d s are b r o u g h t in a n y aircraft f r o m a n y p lace o u t of C a n a d a 

t o a n y c u s t o m s airharbour there in a n d n o t un laden , b u t i t is i n t e n d e d t o c o n v e y 
such goods t o s o m e other c u s t o m s airharbour in C a n a d a in t h e s a m e aircraft there 

t o b e un laden , t h e d u t y sha l l n o t b e p a i d or t h e entry c o m p l e t e d a t t h e first air-
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No. 5 harbour b u t a t t h e airharbour where t h e g o o d s are t o b e u n l a d e n and t o w h i c h 
Air t h e y shal l b e c o n v e y e d accordingly under such cond i t ions and w i t h such secur i ty 
Regulations, o r precaut ions for c o m p l i a n c e w i t h t h e C u s t o m s A c t as the M i n i s t e r of C u s t o m s 
—Continued f r o m t i m e to t i m e directs. See Customs Act, s. 20. 

1 0 1 . U p o n t h e arrival a t a n y c u s t o m s airharbour in C a n a d a f r o m a n y 
p lace o u t of C a n a d a of a n y aircraft n o t pr imari ly registered in C a n a d a w h i c h i t is 
i n t e n d e d shal l proceed t o a n o t h e r airharbour in Canada , or b e y o n d Canada , d u e 
e n t r y shal l be m a d e of such aircraft or such secur i ty g i v e n for t h e departure of 
such aircraft f r o m C a n a d a as m a y be required under a n y spec ia l or genera l direc-
t i o n g i v e n b y t h e M i n i s t e r of C u s t o m s . See Customs Act, s. 23. 10 

1 0 2 . E v e r y importer of goods b y air f r o m a n y p lace o u t of C a n a d a shal l 

w i t h i n three d a y s a f ter arrival of t h e i m p o r t i n g aircraft m a k e d u e e n t r y inwards of 

such g o o d s and land the same. See Customs Act, s. 2Jf. 

1 0 3 . E q u i p m e n t purchased or suppl i ed for a n y aircraft primari ly registered 
in C a n a d a or t h e e x p e n s e s of repairs m a d e o u t of C a n a d a t o a n y such aircraft shal l , 
o n t h e arrival in C a n a d a of t h e aircraft w i t h i n o n e y e a r a f ter t h e repairs h a v e b e e n 
m a d e or t h e e q u i p m e n t purchased or suppl ied , b e l iable to e n t r y a n d t h e p a y m e n t 
of d u t y on t h e cost thereof o u t of C a n a d a a t t h e f o l l o w i n g r a t e s : — 

(а) on t h e e x p e n s e s of repairs t w e n t y - f i v e per cen t ad valorem less t w o per 

c e n t for each m o n t h s ince t h e repairs were m a d e . 20 

( б ) o n e q u i p m e n t t h e s a m e rate of d u t y as if t h e art ic les were i m p o r t e d i n t o 

C a n a d a in t h e ordinary course. 

( 2 ) If t h e o w n e r or p i lo t of t h e aircraft w i l f u l l y a n d k n o w i n g l y neg lec t s or 
fa i l s t o report, m a k e entry and p a y dut i e s as b y th i s paragraph required, t h e aircraft 
w i t h her tackle , appare l a n d furn i ture shal l b e se ized and for fe i ted . 

( 3 ) I f , h o w e v e r , t h e owner or p i lo t of t h e aircraft furn i shes sa t i s fac tory 
e v i d e n c e t h a t t h e aircraft w a s c o m p e l l e d b y stress of w e a t h e r or c a s u a l t y t o l a n d 
o u t of C a n a d a t o m a k e t h e sa id repairs in order t o secure t h e s a f e t y of t h e a ircraft 
or t o enab le her t o reach her por t of des t inat ion , t h e M i n i s t e r of C u s t o m s m a y 
author ize a r e f u n d of t h e d u t y o n t h e repairs and t h e aircraft shal l n o t b e l iable t o 30 
for fe i ture under th i s paragraph. See Customs Act, s. 70; I.C., Art. 19. 

1 0 4 . T h e p i lo t of e v e r y aircraft b o u n d o u t w a r d s f r o m a n y c u s t o m s airharbour 
in C a n a d a t o a n y p lace o u t of C a n a d a shal l del iver t o t h e col lector or o ther proper 
officer a report o u t w a r d s under h i s h a n d of t h e des t ina t ion of such aircraft s t a t i n g 
her n a m e or n a t i o n a l i t y and regis trat ion mark, t h e n a m e of t h e p i lo t a n d such o ther 
part iculars of t h e aircraft a n d her cargo, passengers and crew as m a y b e required. 
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( 2 ) T h e pi lot shall also before the aircraft takes off bring and deliver to the N o - 5 

collector or other proper officer a list of the passengers and a content in writ ing Air 
under h is hand of the goods laden and the names of the respective shippers and 1920. ' 

consignees of the goods wi th the marks and numbers of the packages or parcels on — C o n h n u c d 

the same and shall m a k e and subscribe a declaration to the truth of such content 
as far as any of the particulars can be known to h im. See Customs Act, s. 96,1.C., 
Art. 19. 

1 0 5 . N o aircraft shall depart from any customs airharbour to any place out 
of Canada unt i l the collector or other proper officer has m a d e out and g iven to the 

10 p i lot a certificate of the clearance of such aircraft for her in tended voyage . See 
Customs Act, s. 98. 

1 0 6 . T h e Minis ter of Customs m a y define and l imit the kind, quant i ty and 
class of goods which m a y be del ivered out of warehouse as aircraft stores, and also 
the kind, quant i ty and class of goods arriving in Canada as stores of aircraft which 
m a y be used free of d u t y on board such aircraft in Canada, or which m a y be treated 
as surplus stores of aircraft, and any such goods wi th in the definit ion or l imitat ion 
so established m a y be delivered out of warehouse as aircraft stores for any aircraft 
bound on a voyage to any place out of Canada upon proof being made b y affidavit 
of the owner or pi lot or h is agent to the sat isfact ion of the proper officer that the 

20 stores are necessary and intended for the purposes aforesaid. See Customs Act, s. 
105. 

1 0 7 . For the purpose of the l evy ing of any d u t y or of any law relat ing to the 
customs, 

(a ) the importat ion of any goods b y air shall be deemed to h a v e been com-
pleted from the t i m e the aircraft a l ighted in Canada; 

(b ) the exportat ion of any goods from Canada b y air shall be deemed to h a v e 
commenced from the t i m e of the legal sh ipment of such goods for exporta-
t ion after due entry outwards; 

( c ) the date of exportat ion of goods in an aircraft to Canada from a n y place 
30 out of Canada shall be deemed to be the date at which the aircraft carry-

ing such goods took off from such place out of Canada for i t s dest inat ion 
in Canada, which date m a y be establ ished b y the product ion of the clear-
ance of the aircraft f rom such place o u t of Canada or the oath of t h e pi lot 
as to the date of taking off if such taking off w a s subsequent to the date 
of the clearance. 

(d ) T h e t ime of the arrival of a n y aircraft at a Canadian airharbour shall be 
deemed to be the t i m e at which report of such aircraft was, is or ought to 
h a v e been m a d e ; 
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(e) T h e t i m e of t h e departure of a n y aircraft f r o m a C a n a d i a n airharbour 
shal l b e d e e m e d t o b e t h e t i m e of t h e las t c learance of such aircraft on t h e 
v o y a g e on w h i c h she departed . See Customs Act, s. 106. 

1 0 8 . If a n y aircraft enter ing C a n a d a is forced b y acc ident or stress of w e a t h e r 
or other u n a v o i d a b l e cause t o a l ight e l sewhere t h a n a t a c u s t o m s airharbour, t h e 
p i l o t shal l f o r t h w i t h report t h e fac t t o t h e person in charge of t h e airharbour, if 
t h e a l ight ing is m a d e at an airharbour, or in a n y o ther case t o a peace officer, a n d 
i t shal l be t h e d u t y of t h e person in charge of t h e airharbour or of t h e p e a c e officer 
as t h e case m a y b e , — 

(a) t o s a t i s f y h i m s e l f , so far as m a y b e poss ible , t h a t n o goods or persons h a v e 10 
b e e n m o v e d f r o m or h a v e l e f t t h e i m m e d i a t e v i c i n i t y ; 

( b ) t o p r e v e n t t h e r e m o v a l of a n y goods w h i c h or t h e departure of a n y per-
sons who , h a v e arrived in a n y such aircraft , and 

( c ) t o report t h e arrival of t h e aircraft t o t h e nearest officer of cus toms . 

Prov ided , h o w e v e r , t h a t t h e p i lo t of t h e aircraft forced t o a l i gh t m a y report 

d irect ly t o an officer of cus toms , if h e c a n do so f o r t h w i t h a f ter a l ight ing . See Cus-

toms Act, s. 122. 

1 0 9 . T h e officer of c u s t o m s t o w h o m t h e a l ight ing e l sewhere t h a n at a c u s t o m s 
airharbour of an aircraft enter ing C a n a d a f r o m abroad is reported sha l l g i v e such 
direct ions as m a y b e required w i t h regard to t h e departure of t h e persons or t h e 20 
r e m o v a l of t h e goods arriving there in and such direct ions shal l b e c o m p l i e d w i t h 
b y t h e persons concerned. H e , or s o m e other person author ized b y h i m shall , be fore 
t h e departure of t h e aircraft , v e r i f y b y h i s s ignature t h e entry of t h e a l ight ing m a d e 
in t h e journey log book. See Customs Act, ss. 122, 123. 

1 1 0 . Fresh fish or o ther per i shable goods, co in or b u l l i o n m a y b e u n l a d e n 
w i t h o u t e n t r y or warrant , as m a y also goods in a n y wrecked aircraft , prov ided t h a t 
t h e y are d u l y reported t o a c u s t o m s officer, u n l a d e n w i t h h i s permiss ion a n d in h i s 
presence, and checked b y h i m . See Customs Act, s. 135. 

P A R T X I 

GENERAL PROVISIONS 3 0 

1 1 1 . N o passenger aircraft sha l l carry a n y explos ives . N o aircraft shal l carry 
a n y m a i l s w i t h o u t t h e w r i t t e n a u t h o r i t y of t h e P o s t m a s t e r - G e n e r a l and n o air-
craf t pr imari ly regis tered in C a n a d a shal l carry a n y radio- te legraph or t e l e p h o n e 
apparatus w i t h o u t t h e w r i t t e n a u t h o r i t y of t h e Air Board. See I.C., Art. 14, 36. 

No. 5 

Air 
Regulations, 
1920. 
—Continued 
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1 1 2 . N o person sha l l ins ta l l or work a radiote legraph or t e l e p h o n e a p p a r a t u s No. 5 

in a n y aircraft pr imari ly registered in C a n a d a e x c e p t in accordance w i t h t h e t e r m s Air 

of a l icense granted b y t h e M i n i s t e r of t h e N a v a l Service , a n d n o person sha l l work jg^1'^'0118' 
a n y radio- te legraph apparatus on a n y aircraft e x c e p t in accordance w i t h t h e pro- —Continued 
v i s ions of t h e I n t e r n a t i o n a l R a d i o - T e l e g r a p h C o n v e n t i o n a n d t h e Serv ice R e g u l a -
t i o n s a n n e x e d thereto . Sec. 3-4 Geo. V, c. 42. 

1 1 3 . ( 1 ) N o aircraft shal l fly over a n y area de f ined b y Order in Counc i l as 
a prohib i ted area under these regu la t ions or so near there to t h a t t h e ang le b e t w e e n 
t h e perpendicular and a l ine f r o m t h e aircraft to t h e nearest p o i n t of such proh ib i t ed 

10 area is less t h a n fifty degrees . See I.C., Art. 3. 

( 2 ) N o p h o t o g r a p h i c apparatus shal l b e ins ta l l ed in, nor shal l a n y p h o t o g r a p h s 
b e t a k e n from, a n y aircraft w h i l e operat ing in or over C a n a d i a n territory, un le s s 
such aircraft is regis tered in C a n a d a or in another of H i s M a j e s t y ' s D o m i n i o n s , 
Co lon ie s or Possess ions . ( A m e n d m e n t d a t e d J u n e 25, 1926. ) 

( 3 ) N o aircraft shal l be u s e d for t h e purpose of ob ta in ing a n y i n f o r m a t i o n 
w h a t s o e v e r in regard t o a n y fortress, arsenal, fac tory , dockyard, camp, ship, office 
or other l ike p lace in C a n a d a b e l o n g i n g t o H i s M a j e s t y , or for t h e m a k i n g of a n y 
photographs , ske tches or p l a n s of a n y such p lace w i t h o u t permiss ion of t h e M i n i s t e r 
of N a t i o n a l D e f e n c e . ( A m e n d m e n t d a t e d J u n e 25, 1926. ) 

20 1 1 4 . ( 1 ) N o commerc ia l a ircraft shal l fly o n a n y d a y unless i t h a s pre-
v i o u s l y b e e n inspec ted b y an Air E n g i n e e r on t h a t day, or, in t h e case of a flight 
c o m m e n c i n g n o t later t h a n e i g h t o'clock in t h e m o r n i n g a t s o m e t i m e b e t w e e n 
n o o n of t h e prev ious day , or t h e t e r m i n a t i o n of t h e las t flight m a d e b y t h e air-
craf t on t h e p r e v i o u s day, w h i c h e v e r is t h e later, a n d t h e c o m m e n c e m e n t of t h e 
flight in quest ion , and u n t i l such Air E n g i n e e r h a s s igned cert i f icates of t h e fitness 
of t h e flying m a c h i n e t o fly a n d t h e cert i f icates h a v e b e e n counters igned b y t h e 
p i lot . A cert i f icate shal l be entered in t h e log -book of t h e aircraft a n d t h e log-
book of each e n g i n e and dup l i ca te s thereof m a y b e de l ivered t o t h e owner of t h e 
aircraft . ( A m e n d m e n t d a t e d J a n u a r y 15, 1924. ) 

30 ( 2 ) If t h e M i n i s t e r of N a t i o n a l D e f e n c e h a s reason to be l i eve , on c o m -
p l a i n t or otherwise , t h a t a commerc ia l aircraft w i t h i n C a n a d a is i n t e n d e d or is 
a b o u t t o proceed on a n y flight in c o n t r a v e n t i o n t o t h e s e regu la t ions or w h i l e in a 
cond i t ion unf i t for flight, h e m a y g i v e such direct ions a n d t a k e such s teps , b y w a y 

of prov i s iona l d e t e n t i o n of t h e aircraft , or o therwise in re lat ion there to as m a y b e 
necessary for t h e purpose of caus ing t h e c i rcumstances re lat ing t o t h e flight t o be 
inves t iga ted , or t h e a ircraft t o b e inspec ted b y author ized representa t ives of t h e 
M i n i s t e r of N a t i o n a l D e f e n c e , and m a y , u p o n t h e result of such i n v e s t i g a t i o n or 
56306—3 
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No. 5 inspect ion , cause t h e aircraft t o b e d e t a i n e d u n t i l h e is sat is f ied t h a t t h e regula-
Air — t i ons are be ing c o m p l i e d wi th , or u n t i l such a l terat ions or repairs as h e m a y con-
Regulations, s i c j e r necessary t o render t h e aircraft fit for flight h a v e b e e n m a d e . ( A m e n d m e n t 
—Continued, da ted J a n u a r y 15, 1924. ) 

( 3 ) N o person ac t ing as, or carried in an aircraft for t h e p u r p o s e of ac t ing as 
p i lo t , nav igator , eng ineer or operat ing m e m b e r of t h e crew thereof , shal l , w h i l e so 
ac t ing or carried, b e in a s t a t e of in tox icat ion , or in a s ta t e in which , b y reason of 
h i s h a v i n g t a k e n or used a n y sedat ive , narcot ic , s t i m u l a n t , drug or preparat ion , 
h i s capac i ty t o so act is impaired . ( A m e n d m e n t d a t e d J a n u a r y 15, 1924.) 

1 1 5 . T h e p i lo t of e v e r y passenger , f re ight or commerc ia l a ircraft shal l be fore 10 
tak ing off a f t er e v e r y a l i gh t ing enter in t h e aircraft log book t h e w e i g h t of t h e load 
carried. H e shal l b e responsible t h a t t h e load does n o t exceed t h a t specif ied in t h e 
cert i f icate of regis trat ion a n d t h a t i t is proper ly secured. New. 

1 1 6 . E v e r y aircraft carrying five persons or m o r e a n d b o u n d on a flight b y 
n ight , or o n a c o n t i n u o u s flight over land b e t w e e n t w o p o i n t s m o r e t h a n 3 0 0 m i l e s 
apart , or on a flight over sea b e t w e e n t w o p o i n t s m o r e t h a n 125 m i l e s apart , sha l l 
h a v e on board a person h o l d i n g a nav igator ' s cert i f icate . See I.C., Annex E, IV. 

1 1 7 . A n aircraft m a y be required t o a l i gh t b y a n y officer of or o ther person 
author ized b y t h e Air B o a r d or b y a n y officer of c u s t o m s or i m m i g r a t i o n or b y a n y 
officer of t h e C a n a d i a n Air Force o n d u t y as such, a n d e v e r y aircraft t o w h i c h a 20 
s ignal t o a l ight is m a d e shal l f o r t h w i t h do so at t h e nearest pract icable p lace t o 
t h a t f r o m w h i c h the s ignal t o a l ight is made , un less t h e s ignal is m a d e f r o m w i t h i n 
a proh ib i t ed area in w h i c h case t h e aircraft shal l a l ight as near as pract icable to , 
b u t n o t w i th in , such area. See I.C., Art. 15. 

( 2 ) A n y person n o t w i t h i n one of t h e classes described in th i s paragraph w h o , 
w i t h o u t good and suff ic ient cause, m a k e s a n y s ignal to a l ight shal l b e g u i l t y of a 
breach of these regulat ions , a n d t h e o n u s shal l b e u p o n such person t o es tabl i sh 
t h a t h e h a d such g o o d a n d suff icient cause . New. 

1 1 8 . E v e r y aircraft in flight shal l h a v e on board i t s cert i f icate of registra-
t ion, t h e cert i f icate of a irworthiness , if any , t h e l icenses of al l t h e m e m b e r s of t h e 30 
crew requir ing l icenses, t h e a u t h o r i t y a n d l icense for t h e e q u i p m e n t a n d work ing 
of t h e wireless ins ta l la t ion , if any , and a journey log book c o n t a i n i n g t h e f o l l o w i n g 
p a r t i c u l a r s : — 

(a) T h e ca tegory t o w h i c h t h e aircraft b e l o n g s ; i t s n a t i o n a l i t y a n d registra-
t ion m a r k s ; the fu l l n a m e , n a t i o n a l i t y a n d res idence of t h e o w n e r ; t h e 
n a m e of t h e maker , t h e descr ipt ion and t h e carrying c a p a c i t y of t h e 
aircraft . 
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( b ) I n add i t i on for each j o u r n e y : — No.5 

( i ) A record of al l s ignals and wire less c o m m u n i c a t i o n s a n d observa- Air 
. . . Regulations, 

t i ons concerning n a v i g a t i o n ; 1920. 
( i i ) T h e names , n a t i o n a l i t y a n d res idence of t h e p i lo t and of each of the —Continued, 

m e m b e r s of t h e crew; 
( i i i ) T h e place , d a t e and hour of departure , t h e route fo l lowed , a n d all 

inc ident s of t h e journey , inc lud ing a l ight ings . ( A m e n d m e n t s d a t e d 
J a n u a r y 15, 1924.) 

1 1 9 . T h e r e shal l a l so be k e p t for e v e r y commerc ia l a i r c r a f t : — ( A m e n d m e n t 
10 d a t e d J a n u a r y 15, 1924. ) 

( a ) A n aircraft log b o o k w h i c h shal l conta in t h e f o l l o w i n g part iculars: 

( i ) Category to w h i c h t h e aircraft b e l o n g s ; i t s n a t i o n a l i t y a n d registra-
t i o n m a r k s ; f u l l n a m e , n a t i o n a l i t y a n d res idence of t h e o w n e r ; n a m e 
of m a k e r ; carrying c a p a c i t y of t h e a ircraft ; 

( i i ) T y p e a n d series n u m b e r of e n g i n e ; t y p e of propel ler s h o w i n g n u m -
ber, p i tch , d i a m e t e r a n d maker ' s n a m e ; 

( i i i ) T y p e of wireless a p p a r a t u s fitted; 
( i v ) T a b l e s h o w i n g t h e necessary r igging d a t a for t h e i n f o r m a t i o n of 

persons in charge of t h e aircraft a n d of i t s m a i n t e n a n c e ; 
20 ( v ) A f u l l y de ta i l ed eng ineer ing record of t h e l i f e of t h e aircraft , inc lud-

ing al l acceptance tests , overhauls , rep lacements , repairs a n d all 
works of a l ike nature . 

A n eng ine log book for each engine , w h i c h shal l conta in t h e f o l l o w i n g 
part iculars: 

( i ) T y p e of eng ine , series number , maker ' s n a m e , power , n o r m a l a n d 
m a x i m u m revo lu t ions of engine , d a t e of product ion a n d first d a t e 
p u t i n t o serv ice; 

( i i ) R e g i s t r a t i o n mark a n d t y p e of aircraft in w h i c h the e n g i n e h a s b e e n 
ins ta l l ed ; 

( i i i ) A f u l l y de ta i l ed eng ineer ing record of the l i fe of t h e engine , inc lud-
ing al l acceptance tes ts , h o u r s run, overhauls , rep lacements , repairs, 
and all work of a l ike nature . 

( c ) A s ignal log book w h i c h sha l l c o n t a i n the f o l l o w i n g p a r t i c u l a r s : — 

( i ) C a t e g o r y t o w h i c h t h e aircraft b e l o n g s ; i t s n a t i o n a l i t y a n d registra-
t ion m a r k s ; t h e f u l l n a m e , n a t i o n a l i t y a n d res idence of t h e owner . 

( i i ) Place , date , and t i m e of t h e t ransmiss ion or recept ion of a n y s ignal . 
( i i i ) N a m e or o ther ind ica t ion of t h e person or s ta t ion t o w h o m a s ignal 

is s en t or f r o m w h o m a s ignal is received. 

(6) 

30 

56306—31 
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No 5 
_ ( 2 ) E n t r i e s in log books shal l b e m a d e in ink as soon as poss ib le a f t er t h e 

Regulations, e v e n t s t h e y record. E n t r i e s t o b e m a d e in t h e journey a n d s ignal log b o o k s m a y 
l^Continwd m a ^ e i n a rough n o t e book, b u t shal l b e p e r m a n e n t l y en tered w i t h i n 2 4 

h o u r s a f ter t h e e v e n t s recorded. T h e first entr ies in t h e aircraft a n d e n g i n e 
log books shal l b e m a d e b y t h e constructor; s u b s e q u e n t entr ies in t h e s e log b o o k s 
and all entr ies in other log books shal l b e m a d e b y t h e p i lo t or o ther c o m p e t e n t 
person. A l l entr ies shal l b e s igned b y t h e person b y w h o m t h e y are m a d e . N o 
erasures shal l b e m a d e in, nor a n y leaf torn f r o m a n y log book. 

( 3 ) A c o p y of the cert i f icate of regis trat ion shal l be k e p t in t h e p o c k e t a t t h e 
e n d of t h e aircraft log book. See I.C., Art. 19. 10 

( 4 ) L o g books shal l be preserved for t w o years a f ter t h e las t entry . See 
I.C., Art. 20. 

1 2 0 . A c o p y of the t w o last preceding paragraphs shal l b e inserted in e v e r y 
log book. See I.C., Annex C, IV. 

1 2 1 . T h e owner of every passenger f re ight or c o m m e r c i a l a ircraft sha l l 
annua l ly , on or be fore t h e 31st d a y of J a n u a r y in each year, m a k e a return t o t h e 
Secretary of the Air Board , g i v i n g such part iculars w i t h regard t o t h e opera t ion 
of the aircraft as t h e Air B o a r d m a y prescribe. New. 

1 2 2 . E v e r y person required to h o l d a cert i f icate under these regulat ions , a n d 
t h e owner or p i lo t of a n y aircraft , or t h e owner of a n y airharbour, sha l l produce 20 
h i s cert i f icate or t h e cert i f icate or l i cense i s sued in respect of such aircraft or air-
harbour a t a n y t i m e on d e m a n d b y a n y p e a c e officer or a n y officer of c u s t o m s or 
i m m i g r a t i o n or a n y officer of or o ther person author ized b y t h e Air Board . T h e 
owner or p i lo t of an aircraft shal l produce , u p o n t h e l ike d e m a n d , al l log b o o k s 
( inc lud ing a n y rough n o t e b o o k s ) and other papers k e p t in re la t ion t o such air-
craft . New. 

1 2 3 . A n y cancel led or expired cert i f icate or l icense shal l b e f o r t h w i t h de l iv -
ered u p b y t h e person to w h o m i t w a s issued. New. 

1 2 4 . ( 1 ) N o aircraft of a s ta t e w i t h w h i c h C a n a d a h a s n o t conc luded a 
c o n v e n t i o n re lat ing t o in ters ta te f ly ing and n o fore ign m i l i t a r y aircraft shal l fly 
over or a l ight in C a n a d a except w i t h t h e express w r i t t e n permiss ion of t h e M i n - 39 
ister of N a t i o n a l D e f e n c e . ( A m e n d m e n t d a t e d Jan. 15, 1924. ) 

( 2 ) N o aircraft shal l e n g a g e in t h e carriage of persons or g o o d s for h ire 
b e t w e e n p o i n t s in C a n a d a un le s s i t is registered as a commerc ia l a ircraft in C a n a d a 
or in s o m e other of H i s M a j e s t y ' s D o m i n i o n s , Co lon ie s or Possess ions , nor sha l l 
a n y aircraft carry o u t a n y operat ion for r e m u n e r a t i o n or reward w h o l l y w i t h i n 
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Canada unless i t is registered as a commercial aircraft in Canada, in some other of N0.5 
H i s Majes ty ' s Domin ions , Colonies or Possessions, or in a contracting State to the A i r

 — 

Internat ional Convent ion for Air Nav iga t ion . ( A m e n d m e n t dated April 12, 1924) . Relations, 

( 3 ) I n these Regu la t ions references to passengers carried for hire or reward — C o n t i n W ! d 

include references to persons carried in aircraft for the purposes of instruction in 
flying for which p a y m e n t is made. ( A m e n d m e n t dated Jan. 15, 1924) . 

1 2 5 . If any aircraft flies in breach of these regulat ions the owner of the air-
craft, as wel l as the pi lot thereof and any other m e m b e r of the crew w h o has been 
a party to the breach, shall be l iable therefor. If a breach of these regulat ions 

10 relates to the use of an airharbour, the owner, as well as the person in charge thereof, 
shall be liable, if such owner permit ted or could reasonably h a v e prevented the 
breach. New. 

1 2 6 . T h e owner of an aircraft or the owner of an airharbour, as the case m a y 
be, shall be liable for a n y damages for which the pi lot or a n y member of the crew 
of such aircraft or the person in charge of such airharbour becomes l iable b y reason 
of a n y act or omission in connect ion wi th the nav igat ion of such aircraft or the 
m a n a g e m e n t of such airharbour or b y reason of any breach of the regulat ions 
relating to such aircraft or airharbour. New. 

1 2 7 . A n y person w h o obstructs or impedes any person in the exercise of h is 

2o powers and dut ies under these regulat ions shall be gui l ty of a breach thereof. New. 

1 2 8 . Fai lure to observe or comply w i t h the condit ions u p o n which any certi-
ficate or l icense is issued shall be deemed to be a breach of these regulations. New. 

T h e owner of every aircraft shall u p o n not ice b y mai l to h is registered address 
from any officer or other person authorized b y the Air Board advise such officer or 
other person of the then condit ion and stat ion of the aircraft. New. 

1 2 9 . ( 1 ) If a n y person is kil led or injured because of or on board of any air-
craft, it shall be the d u t y of the pi lot and of the owner thereof forthwith to report 
the date and place of the accident by te legram and fu l l particulars thereof b y mai l to 
the Secretary of the Air Board, b u t the performance of these obl igat ions b y either 

30 the pi lot or the owner shall absolve the other of them. New. 

( 2 ) I n the case of an aircraft registered in Canada being damaged to such an 
extent that repairs other than ordinary running repairs or replacements are neces-
sary, the owner or pi lot thereof shall n o t i f y the D e p a r t m e n t of N a t i o n a l D e f e n c e 
forthwith, g iv ing particulars of such damage. ( A m e n d m e n t dated Jan. 15, 1924) . 

1 3 0 . ( 1 ) T h e Minis ter of N a t i o n a l D e f e n c e m a y const i tute or authorize the 
const i tut ion of Boards of Inquiry of one or more members for the purpose in invest i -
gat ing the c ircumstances of any accident or of any al leged breach of these Regula -
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N o - 5 t i o n s on t h e part of a n y person h o l d i n g a n y cert i f icate or l icense thereunder , a n d 
Air a n y B o a r d of I n q u i r y so c o n s t i t u t e d shal l h a v e power to take ev idence u p o n o a t h 
Regulations, ,, 
1920. o r o therwise . 

—Continued 
( 2 ) A n officer of t h e N o n - P e r m a n e n t A c t i v e or R e s e r v e Air Force serv ing o n 

such B o a r d of I n q u i r y shall , if n o t in Air Force pay , a n d if such B o a r d a s s e m b l e s 
a t the p lace where such officer resides, be p a i d a t t h e rates of p a y , exc lud ing a l low-
ances , p a y a b l e in respect of t h e rank w h i c h h e h o l d s in t h e N o n - P e r m a n e n t A c t i v e 
or R e s e r v e Air Force w h e n on ordinary service as la id d o w n in t h e P a y and A l l o w -
ance R e g u l a t i o n s for t h e R o y a l C a n a d i a n Air Force . 

( 3 ) If such B o a r d assembles a t a p lace other t h a n t h e officer's p lace of res idence, 10 
t h e officer, if n o t in Air Force pay , shall , in add i t i on t o p a y here inbefore prov ided , 
rece ive t ransporta t ion at t h e publ i c expense a n d the trave l l ing a l lowances p a y a b l e 
in respect of h i s rank in t h e N o n - P e r m a n e n t A c t i v e or R e s e r v e Air Force w h e n o n 
ordinary service, b u t if in Air Force pay , such officer shal l o n l y rece ive transporta-
t ion a n d trave l l ing a l lowances . 

( 4 ) Civ i l ian m e m b e r s of such Boards of I n q u i r y shal l rece ive r e m u n e r a t i o n on 
the above bas i s a t t h e rates prescribed for a F l y i n g Officer on t h e Genera l L i s t of t h e 
N o n - P e r m a n e n t A c t i v e Air Force, or, in t h e a l ternat ive , shal l rece ive such o ther 
r e m u n e r a t i o n as m a y b e a p p r o v e d b y the Minis ter , and if required t o proceed t o 
a n y p lace n o t the ir usua l place , of res idence, t h e y shal l b e paid , in addi t ion , the ir 20 
ac tua l t rave l l ing a n d l i v ing expenses . ( A m e n d m e n t d a t e d J u n e 25, 1926 . ) 

( 5 ) N o t w i t h s t a n d i n g t h e prov i s ions of c lause 133 (a) of these R e g u l a t i o n s , t h e 
prov i s ions of th i s c lause shal l a p p l y t o all mi l i tary aircraft of H i s M a j e s t y e m p l o y e d 
in the carrying o u t of dut i e s of a n o n - m i l i t a r y nature . 

1 3 1 . N o t h i n g in these regu la t ions shal l exonerate a n y aircraft , or the o w n e r 
or a n y m e m b e r of t h e crew thereof , f r o m l iabi l i ty for a n y neg lec t t o carry l i gh t s or 
s ignals , t o k e e p a proper l o o k - o u t or t o t a k e a n y other reasonable precaut ion . See 
I.C., Annex D. 50. 

1 3 2 . I n cons tru ing these regu la t ions due regard shal l be h a d to al l dangers 
of n a v i g a t i o n and col l is ion, a n d to a n y special c i rcumstances w h i c h render a depart - 30 
ure t h e r e f r o m necessary in order to a v o i d i m m e d i a t e danger, and i t shal l b e a g o o d 
d e f e n c e t o a n y proceedings for a breach of these regu la t ions if i t is p r o v e d t o h a v e 
b e e n d u e t o stress of w e a t h e r or other u n a v o i d a b l e cause . See I.C., Annex D. 34. 

1 3 3 . T h e regu la t ions do n o t a p p l y : — 

( a ) t o mi l i tary aircraft of H i s M a j e s t y w h e n m a n o e u v r i n g as directed b y a n 
officer of a n y Br i t i sh Air Force in the course of h is d u t y as such officer; 
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( 6 ) t o fore ign m i l i t a r y aircraft flying over or a l ight ing in C a n a d a in accord- No. 5 
ance w i t h t h e t erms of t h e prescribed specia l permiss ion , or Air 

( c ) t o o ther aricraft or t o airharbours t o t h e e x t e n t t o w h i c h t h e y h a v e b e e n R ^ l a t l 0 n s > 
re l ieved b y t h e Air B o a r d f r o m c o m p l i a n c e therewi th . New. —Continued 

1 3 4 . T h e s e regu la t ions shal l c o m e i n t o force f o r t h w i t h u p o n their pub l i ca t ion 
in The Canada Gazette, b u t n o proceed ing sha l l b e c o m m e n c e d aga ins t a n y person 
f o u n d e d u p o n a n y breach thereof c o m m i t t e d w i t h i n four m o n t h s a f ter t h e d a t e of 
such pub l i ca t ion except w i t h t h e w r i t t e n consent of t h e Air Board . New. 

1 3 5 . T h e regu la t ions a p p r o v e d b y Order in Counc i l d a t e d t h e 7 t h d a y of 
10 July , 1919 ( P . C . 1379) are h e r e b y cancel led. New. 

F I R S T S C H E D U L E 

S e c t i o n s of t h e C u s t o m s Act , R .S .C . ( 1 9 0 6 ) , c. 48, as a m e n d e d b y t h e 6 - 7 E d . 
V I I , c. 10 a n d 7 - 8 E d . V I I , c. 19, n o t appl i cab le t o aircraft or t o goods i m p o r t e d i n t o 
or exported f r o m C a n a d a b y air. 

Section 

13 
17 
20 
22 
23 
24 
38 
39 
70 
73 
96 
98 

103 
116 
122 
123 
125 
192 

Unloading only after entry, etc 
Report of vessel arriving by inland navigation 
Goods not to be landed at first port 
Importation in vehicles prohibited at certain times 
Importation in vehicles or by foot passengers—procedure 
Duty of importers 
Vessels entering Gulf of Annapolis 

" Great Bras d'Or or Little Bras d'Or... 
Duty on repairs and equipment 
Damage to goods in transit in vehicles 
Entry outwards 
Clearance 
Goods as stores 
Time of importation and exportation 
Procedure in case of unlading due to damage a a a 
Goods which may be landed without entry 
Importation in vehicles at prohibited hours 

Refer to Air 
Regulations 
Paragraph 

Nil. 

Nil. 

Nil. 
Nil. 

Nil. 

99 

100 

101 
102 

103 

104 
105 
106 
107 

108, 109 
" 109 

110 
Nil. 
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Air 
^ l a t i o n s - S E C O N D S C H E D U L E 
—Continued 

Sections of the Customs Act applicable to aircraft entering or departing from 
Canada or to goods imported into or exported from Canada b y air, as the context 
requires. 

Section Subject 

72 Damage in transit. 
100 Entry outwards. 
101 Obligations incurred by entry for export. 
102 Upon what evidence obligations cancelled. 
237 Entering goods outward and not exporting. 
239 Carrying goods out of limits of port of outward entry before entry. 
241 Failure to make report and entry of goods shipped in Canada. 
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No. 6 

Convention Relating to the Regulation of Aerial Navigation, 
Dated 13th October, 1919 

Corrected t ex t ( 1 ) 

C H A P T E R I 

GENERAL PRINCIPLES 

ARTICLE 1 . — T h e H i g h contrac t ing Par t i e s recognize t h a t every P o w e r h a s c o m -

p l e t e a n d exc lus ive s o v e r e i g n t y over t h e air space a b o v e i t s territory. 

F o r t h e purpose of t h e present C o n v e n t i o n t h e terri tory of a S t a t e shal l b e 

1 0 u n d e r s t o o d as inc lud ing the n a t i o n a l territory, b o t h t h a t of t h e m o t h e r c o u n t r y 

a n d of t h e colonies , a n d t h e territorial waters ad jacent thereto . 

ART. 2 . — E a c h contrac t ing S t a t e under takes in t i m e of p e a c e t o accord f r e e d o m 
of i n n o c e n t passage a b o v e i t s territory t o t h e aircraft of t h e o ther contract ing S ta tes , 
prov ided t h a t t h e cond i t ions laid d o w n in t h e present C o n v e n t i o n are observed. 

R e g u l a t i o n s m a d e b y a contract ing S t a t e a s t o t h e a d m i s s i o n over i t s territory 
of t h e aircraft of t h e o ther contrac t ing S t a t e s shal l b e app l i ed w i t h o u t d i s t inc t ion 
of na t iona l i ty . 

ART. 3 . — E a c h contract ing S t a t e is en t i t l ed for m i l i t a r y reasons or in the interes t 
of publ ic s a f e t y to proh ib i t t h e aircraft of t h e other contrac t ing S ta tes , under t h e 

20 pena l t i e s provided b y i t s l eg i s la t ion and subjec t t o n o d i s t inc t ion b e i n g m a d e in t h i s 
respect b e t w e e n i t s p r i v a t e aircraft a n d t h o s e of t h e o ther contrac t ing States , f r o m 
flying over certain areas of i t s territory. 

I n t h a t case t h e loca l i ty a n d t h e e x t e n t of t h e proh ib i t ed areas shal l be p u b -
l i shed and not i f i ed b e f o r e h a n d t o t h e o ther contract ing Sta tes . 

ART. 4 . — E v e r y aircraft w h i c h finds itself a b o v e a prohib i ted area shal l , as soon 
as aware of t h e fact , g i v e t h e s ignal of distress prov ided in Paragraph 17 of A n n e x 
D a n d l a n d as soon as poss ib le out s ide t h e proh ib i t ed area a t one of t h e neares t 
aerodromes of t h e S t a t e u n l a w f u l l y flown over. 

No. 6 

Convention 
relating 
to the 
Regulation 
of Aerial 
Navigation, 
13th Oct., 
1919. 

(1) Note by the General Secretary.—This text contains all the modifications made by the Inter-
national Commission for Air Navigation in the original text of the 13th October, 1919, including those 
adopted at the Twelfth Session (London, April, 1927), which came into force on the 10th February, 1928. 
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No-6 C H A P T E R I I 
Convention 
relating NATIONALITY OF AIRCRAFT 
to the 
Regulation 
of Aerial ART. 5 . — N o contract ing S t a t e shall , except b y a special a n d t e m p o r a r y author i -
13th Oct1°n' zat ion, p e r m i t t h e flight a b o v e i t s territory of an aircraft w h i c h does n o t possess t h e 

Continued n a t i o n a l i t y of a contrac t ing S t a t e unless it has concluded a special convention with 
the State in which the aircraft is registered. The stipulations of such special con-
vention must not infringe the rights of the contracting Parties to the present Con-
vention and must conform to the rules laid down by the said Convention and its 
Annexes. Such special convention shall be communicated to the International 
Commission for Air Navigation which will bring it to the knowledge of the other 10 
contracting States. 

ART. 6 .—Aircraf t possess t h e n a t i o n a l i t y of t h e S t a t e on the register of w h i c h 
t h e y are entered, in accordance w i t h t h e prov i s ions of S e c t i o n I ( c ) of A n n e x A. 

ART. 7 . — N o aircraft sha l l b e en tered o n t h e register of o n e of t h e contrac t ing 
S t a t e s un le s s i t be longs w h o l l y t o n a t i o n a l s of such Sta te . 

N o incorporated c o m p a n y can b e regis tered as t h e owner of an aircraft un le s s 
i t possess t h e n a t i o n a l i t y of t h e S t a t e in w h i c h t h e a ircraft is registered, un le s s t h e 
Pres ident or cha i rman of t h e c o m p a n y a n d a t l eas t two- th i rds of t h e directors 
possess such na t iona l i ty , a n d un le s s t h e c o m p a n y ful f i l s a l l o ther cond i t i ons w h i c h 
m a y be prescribed b y t h e l aws of the said S ta te . 20 

ART. 8 . — A n aircraft c a n n o t be v a l i d l y registered in m o r e t h a n o n e S ta te . 

ART. 9 . — T h e contract ing S t a t e s shal l e x c h a n g e e v e r y m o n t h a m o n g t h e m s e l v e s 
a n d t r a n s m i t t o t h e I n t e r n a t i o n a l C o m m i s s i o n for Air N a v i g a t i o n referred t o in 
art ic le 3 4 cop ie s of reg is trat ions a n d of cance l la t ions of reg is trat ions w h i c h sha l l 
h a v e b e e n entered on the ir official registers dur ing the preceding m o n t h . 

ART. 10 .—Al l aircraft e n g a g e d in in ternat iona l n a v i g a t i o n shal l bear the ir 
n a t i o n a l i t y a n d regis trat ion marks as we l l as t h e n a m e a n d res idence of t h e o w n e r 
in accordance w i t h A n n e x A. 

C H A P T E R I I I 

CERTIFICATES OF AIRWORTHINESS AND COMPETENCY 39 

ART. 1 1 . — E v e r y aircraft e n g a g e d in in ternat iona l n a v i g a t i o n shal l , in accord-
ance w i t h t h e cond i t ions la id d o w n in A n n e x B , b e prov ided w i t h a cert i f icate of 
a irworth iness i s sued or rendered v a l i d b y t h e S t a t e whose n a t i o n a l i t y i t possesses . 
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ART. 12.—The commanding officer, pilots, engineers and other members of the No. 6 
operating crew of every aircraft shall, in accordance with the conditions laid down Convention 
in Annex E, be provided with certificates of competency and licenses issued or ^ the18 

rendered valid by the State whose nationality the aircraft possesses. ofeieriai°n 

Navigation, 
ART. 13.—Cert i f ica tes of a i rwor th iness a n d of c o m p e t e n c y a n d licenses issued I3th0ct., 

1919 
or rendered valid by the State whose nationality the aircraft possesses, in accord- —Continued 
ance with the regulations established by Annex B and Annex E and hereafter by 
the International Commission for Air Navigation, shall be recognized as valid by 
the other States. 

10 Each State has the right to refuse to recognize for the purpose of flights within 
the limits of and above its own territory certificates of competency and licenses 
granted to one of its nationals by another contracting State. 

ART. 14.—No wireless apparatus shall be carried without a special license issued 
by the State whose nationality the aircraft possesses. Such apparatus shall not be 
used except by members of the crew provided with a special license for the purpose. 

Every aircraft used in public transport and capable of carrying ten or more 
persons shall be equipped with sending and receiving wireless apparatus when the 
methods of employing such apparatus shall have been determined by the Inter-
national Commission for Air Navigation. 

20 This Commission may later extend the obligation of carrying wireless apparatus 
to all other classes of aircraft in the conditions and according to the methods which 
it may determine. 

CHAPTER IV 

ADMISSION TO AIR NAVIGATION ABOVE FOREIGN TERRITORY 

ART. 15.—Every aircraft of a contracting State has the right to cross the air 
space of another State without landing. In this case it shall follow the route fixed 
by the State over which the flight takes place. However, for reasons of general 
security it will be obliged to land if ordered to do so by means of the signals provided 
in Annex D. 

30 Every aircraft which passes from one State into another shall, if the regulations 
of the latter State require it, land in one of the aerodromes fixed by the latter. 
Notification of these aerodromes shall be given by the contracting States to the 
International Commission for Air Navigation and by it transmitted to all the con-
tracting States. 

The establishment of international airways shall be subject to the consent of 
the States flown over. 
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No. 6 ART. 1 6 . — E a c h contract ing S t a t e shal l h a v e t h e r ight to es tabl i sh reservat ions 

Convention and restr ict ions in favour of i ts national a ircraft in c o n n e c t i o n w i t h t h e carriage of 
to'th(fg persons and goods for hire b e t w e e n t w o p o i n t s on i t s territory. 
Regulation S u c h reservat ions and restr ict ions shal l be i m m e d i a t e l y publ i shed , a n d shal l b e 
of Aerial 
Navigation, c o m m u n i c a t e d to t h e I n t e r n a t i o n a l C o m m i s s i o n for Air N a v i g a t i o n , w h i c h sha l l 
i9i9.°Ct ' n o t i f y t h e m t o the other contrac t ing States . 
—Continued 

ART. 1 7 . — T h e aircraft of a contrac t ing S t a t e w h i c h es tabl i shes reservat ions 
a n d restr ict ions in accordance w i t h Art ic le 16, m a y be subjec ted t o t h e s a m e reser-
v a t i o n s a n d restr ict ions in a n y other contrac t ing Sta te , e v e n t h o u g h t h e lat ter S t a t e 
does n o t i tself i m p o s e t h e reservat ions a n d restr ict ions on other fore ign aircraft . 10 

ART. 1 8 . — E v e r y aircraft pass ing through the territory of a contract ing S ta te , 
inc lud ing land ing a n d s t o p p a g e s reasonably necessary for t h e purpose of such transit , 
shal l be e x e m p t f r o m a n y seizure on the ground of i n f r i n g e m e n t of p a t e n t , des ign 
or m o d e l , subjec t t o t h e depos i t of secur i ty t h e a m o u n t of w h i c h in d e f a u l t of 
a m i c a b l e a g r e e m e n t shal l be fixed w i t h t h e least poss ib le d e l a y b y t h e c o m p e t e n t 
a u t h o r i t y of t h e p lace of seizure. 

C H A P T E R V 

RULES TO BE OBSERVED ON DEPARTURE W H E N UNDER WAY AND ON LANDING 

ART. 1 9 . — E v e r y aircraft e n g a g e d in in ternat iona l n a v i g a t i o n shal l be prov ided 
w i t h : 20 

( a ) A cert i f icate of regis trat ion in accordance w i t h A n n e x A ; 
( b ) A cert i f icate of a irworth iness in accordance w i t h A n n e x B ; 
( c ) Cert i f icates a n d l icenses of t h e c o m m a n d i n g officer, p i l o t s a n d crew in 

accordance w i t h A n n e x E ; 
( d ) If i t carries passengers , a l i s t of the ir n a m e s ; 
( e ) If i t carries fre ight , bi l ls of l ad ing a n d m a n i f e s t ; 
( f ) L o g books in accordance w i t h A n n e x C ; 
( g ) If e q u i p p e d w i t h wireless, t h e specia l l icense prescribed b y Art ic le 14. 

ART. 2 0 . — T h e log books shal l be k e p t for t w o years a f ter t h e las t entry . 

ART. 2 1 . — U p o n the departure or land ing of a n aircraft , the author i t i e s of the 30 
c o u n t r y sha l l h a v e , in al l cases, t h e r ight t o v i s i t t h e aircraft a n d t o v e r i f y all t h e 
d o c u m e n t s w i t h w h i c h i t m u s t be prov ided . 

ART. 22 .—Aircra f t of t h e contrac t ing S t a t e s shal l b e entitled t o t h e s a m e 
m e a s u r e s of ass i s tance for landing , part icu lar ly in case of distress, as n a t i o n a l air-
craft . 
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ART. 2 3 . — W i t h regard t o t h e sa lvage of aircraft wrecked at sea t h e pr inc ip les No. 6 

of m a r i t i m e l a w wi l l apply , in t h e absence of a n y a g r e e m e n t to t h e contrary. Convention 
relating 

ART. 2 4 . — E v e r y aerodrome in a contrac t ing Sta te , w h i c h u p o n p a y m e n t of £EGKC
LATION 

charges is o p e n t o publ i c use b y i t s n a t i o n a l aircraft , sha l l l ikewise b e o p e n t o t h e of Aerial 
a ircraft of all t h e o ther contract ing Sta tes . mhOct!™' 

I n e v e r y such aerodrome there sha l l b e a s ingle tariff of charges for l a n d i n g ^(j*4ntinued 
a n d l e n g t h of s t a y appl i cab le a l ike to n a t i o n a l a n d fore ign aircraft . 

ART. 2 5 . — E a c h contrac t ing S t a t e under takes to a d o p t m e a s u r e s t o ensure 
t h a t e v e r y aircraft flying a b o v e t h e l i m i t s of its terri tory a n d t h a t e v e r y aircraft 

10 wherever i t m a y be, carrying i t s n a t i o n a l i t y mark, shal l c o m p l y w i t h t h e regu la t ions 
conta ined in A n n e x D . 

E a c h of the contract ing S t a t e s under takes to ensure t h e prosecut ion a n d p u n i s h -
m e n t of all persons c o n t r a v e n i n g these regulat ions . 

C H A P T E R V I 

PROHIBITED TRANSPORT 

ART. 2 6 . — T h e carriage b y aircraft of exp los ive s a n d of arms and m u n i t i o n s of 
war is forb idden in in ternat iona l nav iga t ion . N o fore ign aircraft shal l be p e r m i t t e d 
t o carry such art ic les b e t w e e n a n y t w o p o i n t s in t h e s a m e contrac t ing S ta te . 

ART. 2 7 . — E a c h S t a t e m a y , in aerial n a v i g a t i o n , prohib i t or regula te t h e 
20 carriage or use of p h o t o g r a p h i c apparatus . A n y such regu la t ions shal l be a t once 

not i f i ed t o t h e I n t e r n a t i o n a l C o m m i s s i o n for Air N a v i g a t i o n , w h i c h shal l c o m -
m u n i c a t e th i s i n f o r m a t i o n to t h e o ther contract ing States . 

ART. 2 8 . — A s a measure of publ ic sa fe ty , the carriage of objects other t h a n those 
m e n t i o n e d in art ic les 26 and 27 m a y be s u b j e c t e d t o restr ict ions b y a n y contrac t ing 
S ta te . A n y such regu la t ions shal l be at once not i f i ed t o the I n t e r n a t i o n a l C o m m i s -
s ion for Air N a v i g a t i o n , w h i c h shal l c o m m u n i c a t e th i s i n f o r m a t i o n t o t h e other 
contract ing S ta te s . 

ART. 2 9 . — A l l restr ict ions m e n t i o n e d in Art ic le 28 shal l be app l i ed equa l ly t o 
n a t i o n a l a n d fore ign aircraft . 

3 0 C H A P T E R V I I 

STATE AIRCRAFT 

ART. 3 0 . — T h e f o l l o w i n g shal l b e d e e m e d to b e S t a t e a i r c r a f t : — 

( a ) M i l i t a r y aircraft . 
( b ) Aircraft exc lus ive ly e m p l o y e d in S t a t e service, such as posts , cus toms , 

pol ice . 
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No. 6 E v e r y o ther aircraft shal l b e d e e m e d t o b e a pr iva te aircraft . 

Convention Al l S t a t e a ircraft o ther t h a n mi l i tary , c u s t o m s and pol ice a ircraft sha l l b e 
tothe18 t rea ted as p r i v a t e aircraft a n d as such sha l l b e subject t o al l t h e prov i s ions of t h e 
Regulation present C o n v e n t i o n , 
of Aerial 

13th Oct., ' ART. 3 1 . — E v e r y aircraft c o m m a n d e d b y a person in m i l i t a r y service de ta i l ed 

^—Continued f ° r t h e purpose shal l b e d e e m e d t o b e a mi l i tary aircraft . 

ART. 3 2 . — N o m i l i t a r y aircraft of a contrac t ing S t a t e shal l fly over t h e territory 
of a n o t h e r contrac t ing S t a t e nor l a n d thereon w i t h o u t spec ia l author izat ion . I n 
case of such authorization t h e mi l i tary aircraft shal l enjoy , in principle , in t h e 
absence of spec ia l s t ipu la t ion t h e pr iv i leges w h i c h are cus tomar i ly accorded t o 10 
fore ign sh ips of war. 

A m i l i t a r y aircraft w h i c h is forced t o land or w h i c h is reques ted or s u m m o n e d 
t o land sha l l b y reason thereof acquire n o r ight t o t h e pr iv i leges referred t o in t h e 
a b o v e paragraph. 

ART. 3 3 . — S p e c i a l arrangements b e t w e e n t h e S t a t e s concerned wi l l d e t e r m i n e 
in w h a t cases pol ice a n d c u s t o m s aircraft m a y b e author ized t o cross t h e frontier . 
T h e y shal l in no case be en t i t l ed to t h e pr iv i leges referred t o in Art ic le 32. 

C H A P T E R V I I I 

INTERNATIONAL COMMISSION FOR AIR NAVIGATION 

ART. 3 4 . — T h e r e shal l be ins t i tu ted , under the n a m e of t h e I n t e r n a t i o n a l C o m - 20 
mis s ion for Air N a v i g a t i o n , a p e r m a n e n t C o m m i s s i o n p laced under t h e d irect ion 
of t h e L e a g u e of N a t i o n s and c o m p o s e d o f : 

T w o representa t ives of each of t h e f o l l o w i n g S t a t e s : T h e U n i t e d S t a t e s of 
Amer ica , France , I t a l y a n d J a p a n ; 

O n e representa t ive of Great Br i ta in a n d one of each of t h e Br i t i sh D o m i n i o n s 
a n d of I n d i a ; 

One representa t ive of each of t h e other contract ing Sta tes . 

Each State represented on the Commission ( G r e a t Bri ta in , t h e Br i t i sh D o m i n -
ions and I n d i a c o u n t i n g for th i s purpose as one S t a t e ) shall have one vote. 

T h e In terna t iona l C o m m i s s i o n for Air N a v i g a t i o n shal l d e t e r m i n e t h e rules of 
i t s o w n procedure a n d t h e p lace of i t s p e r m a n e n t seat , b u t i t shal l b e free t o m e e t 
in such p laces as i t m a y d e e m c o n v e n i e n t . I t s first m e e t i n g shal l t a k e p lace a t Paris . 
T h i s m e e t i n g shal l be c o n v e n e d b y t h e F r e n c h G o v e r n m e n t , as soon as a m a j o r i t y of 
t h e s ignatory S t a t e s shal l h a v e not i f i ed t o i t the ir rat i f icat ion of t h e present C o n -
v e n t i o n . 
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T h e dut i e s of t h i s C o m m i s s i o n shal l b e : No.6 

( a ) T o rece ive proposa l s f r o m or t o m a k e proposa ls to a n y of t h e contrac t ing 

S t a t e s for t h e m o d i f i c a t i o n or a m e n d m e n t of t h e prov i s ions of t h e present C o n v e n - to the 

t ion, a n d to n o t i f y c h a n g e s a d o p t e d ; ofeIeriai°n 

( b ) T o carry o u t t h e dut ie s i m p o s e d u p o n i t b y t h e present Art ic le a n d b y mhOct!™' 

Art ic les 9, 13, 14, 15, 16, 27, 28, 36, a n d 37 of t h e present C o n v e n t i o n ; -Continued 

( c ) T o a m e n d t h e prov i s ions of t h e A n n e x e s A - G ; 

( d ) T o col lect and c o m m u n i c a t e t o t h e contrac t ing S t a t e i n f o r m a t i o n of e v e r y 
k i n d concerning in ternat iona l air n a v i g a t i o n ; 

10 ( e ) T o col lect a n d c o m m u n i c a t e to t h e contract ing S t a t e s al l i n f o r m a t i o n re lat -
ing t o wireless t e l egraphy , m e t e o r o l o g y and m e d i c a l sc ience w h i c h m a y b e of interes t 
t o air n a v i g a t i o n ; 

( f ) T o ensure the pub l i ca t ion of m a p s for air n a v i g a t i o n in accordance w i t h t h e 
prov i s ions of A n n e x F ; 

( g ) T o g i v e i t s op in ion on ques t ions wh ich t h e S t a t e s m a y s u b m i t for e x a m i n a -
t ion . 

A n y modi f i ca t ion of t h e prov i s ions of a n y o n e of t h e A n n e x e s m a y be m a d e b y 
t h e I n t e r n a t i o n a l C o m m i s s i o n for Air N a v i g a t i o n w h e n such modi f i ca t ion shal l 
h a v e b e e n a p p r o v e d b y three f o u r t h s of t h e t o t a l poss ib le v o t e s w h i c h cou ld b e cas t 

2 0 i f al l t h e S t a t e s were represented: this majority must, moreover, include at least 
three of the five following States: the United States of America, the British Empire, 
France, Italy, Japan. Such modification shal l b e c o m e e f fec t ive f r o m t h e t i m e w h e n 
it sha l l h a v e b e e n not i f i ed b y t h e I n t e r n a t i o n a l C o m m i s s i o n for Air N a v i g a t i o n t o 
all t h e contract ing Sta tes . 

A n y proposed modi f i ca t ion of the Art ic les of t h e present C o n v e n t i o n shal l b e 
e x a m i n e d b y t h e I n t e r n a t i o n a l C o m m i s s i o n for Air N a v i g a t i o n , w h e t h e r i t or ig inates 
w i t h one of t h e contrac t ing S t a t e s or w i t h t h e C o m m i s s i o n i tse l f . N o such modi f i -
ca t ion sha l l be proposed for a d o p t i o n b y t h e contrac t ing States , un le s s i t shal l h a v e 
been a p p r o v e d b y a t least two- th i rds of t h e t o t a l poss ib le vo tes . 

30 A l l such modi f i ca t ions of t h e Art ic les of t h e C o n v e n t i o n ( b u t n o t of t h e pro-
v i s ions of the A n n e x e s ) m u s t be f o r m a l l y a d o p t e d b y t h e contrac t ing S t a t e s be fore 
t h e y b e c o m e ef fect ive . 

T h e e x p e n s e s of organizat ion a n d operat ion of t h e I n t e r n a t i o n a l C o m m i s s i o n 
for Air N a v i g a t i o n shal l be borne b y t h e contrac t ing States , the total shall be allo-
cated in the proportion of two shares each for the United States of America, the 
British Empire, France, Italy and Japan and one share each for all the other States. 

T h e e x p e n s e s occas ioned b y the send ing of t echnica l de l egat ions wi l l b e borne 
b y their re spec t ive S ta te s . 
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C H A P T E R I X 
Convention 

TOTHE118 FINAL PROVISIONS 
Regulation 
Navigation ART. 3 5 . — T h e H i g h Contrac t ing Part ies under take as far as t h e y are respect-

13th Oct., i v e l y concerned t o co -operate as far as poss ib le in i n t e r n a t i o n a l m e a s u r e s con-

—Continued cerning: 

( a ) T h e co l lec t ion a n d d i s s e m i n a t i o n of s tat i s t ica l , current, a n d special 

meteoro log ica l in format ion , in accordance w i t h t h e prov i s ions of A n n e x G ; 

( b ) T h e pub l i ca t ion of s tandard aeronaut ica l maps , and t h e e s t a b l i s h m e n t of 

a u n i f o r m s y s t e m of ground m a r k s for flying, in accordance w i t h t h e prov i s ions of 

A n n e x F ; 10 
( c ) T h e use of wireless t e l egraphy in air n a v i g a t i o n , t h e e s t a b l i s h m e n t of t h e 

necessary wire less s tat ions , and t h e observance of in ternat iona l wire less regu la t ions ; 

ART. 3 6 . — G e n e r a l prov i s ions re la t ive t o c u s t o m s in connec t ion w i t h interna-
t iona l air n a v i g a t i o n are t h e subject of a spec ia l a g r e e m e n t c o n t a i n e d in A n n e x H 
t o t h e present C o n v e n t i o n . 

N o t h i n g in t h e present C o n v e n t i o n shal l b e cons trued as p r e v e n t i n g t h e con-
tract ing S t a t e s f r o m concluding , in c o n f o r m i t y w i t h i t s principles , spec ia l protocols 
as b e t w e e n S t a t e a n d S t a t e in respect of cus toms , pol ice , p o s t s a n d other m a t t e r s 
of c o m m o n interes t in connec t ion w i t h air n a v i g a t i o n . A n y such protoco ls shall 
be at once not i f i ed t o t h e I n t e r n a t i o n a l C o m m i s s i o n for Air N a v i g a t i o n which 20 
shal l c o m m u n i c a t e th i s i n f o r m a t i o n t o t h e o ther contract ing S ta te s . 

ART. 3 7 . — I n t h e case of a d i sagreement b e t w e e n t w o or m o r e S t a t e s re la t ing t o 
t h e in terpreta t ion of the present C o n v e n t i o n , t h e ques t i on in d i s p u t e sha l l b e deter-
m i n e d b y t h e P e r m a n e n t Court of I n t e r n a t i o n a l Jus t i ce t o b e e s tab l i shed b y the 
L e a g u e of N a t i o n s , and u n t i l i t s e s t a b l i s h m e n t b y arbitrat ion. 

If the part ies do n o t agree on t h e choice of t h e arbitrators, t h e y shal l proceed 

as f o l l o w s : 

E a c h of t h e part ies shal l n a m e an arbitrator, a n d t h e arbitrators shal l m e e t to 
n a m e an umpire . If t h e arbitrators c a n n o t agree, t h e part ies shal l each n a m e a 
third Sta te , and t h e third S t a t e so n a m e d shal l proceed to d e s i g n a t e the umpire , 30 
b y a g r e e m e n t or b y each propos ing a n a m e and t h e n d e t e r m i n i n g t h e cho ice by 
lot . 

D i s a g r e e m e n t re lat ing t o t h e technica l regu la t ions a n n e x e d t o t h e present Con-
vent ion , shal l be s e t t l ed b y t h e decis ion of t h e I n t e r n a t i o n a l C o m m i s s i o n for Air 
N a v i g a t i o n b y a m a j o r i t y of vo tes . 
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I n case t h e di f ference i n v o l v e s t h e ques t i on w h e t h e r t h e in terpre ta t ion of t h e No. 6 

C o n v e n t i o n or t h a t of a regu la t ion is concerned, final dec i s ion shal l b e m a d e by Convention 

arbitrat ion as prov ided in t h e first paragraph of th i s Art ic le . toth™8 

Regulation 
ART. 3 8 . — I n case of war, t h e prov i s ions of t h e present C o n v e n t i o n sha l l n o t of Aerial 

affect t h e f r e e d o m of ac t ion of t h e contrac t ing S t a t e s e i ther as be l l igerents or as i3thOct.°n' 
neutrals- -Continued 

ART. 3 9 . — T h e prov i s ions of t h e present C o n v e n t i o n are c o m p l e t e d b y t h e 
A n n e x e s A t o H which , subjec t t o Art ic le 3 4 ( c ) , shal l h a v e t h e s a m e e f fect and 
shal l c o m e i n t o force a t t h e s a m e t i m e a s t h e C o n v e n t i o n i tse l f . 

10 ART. 4 0 . — T h e Br i t i sh D o m i n i o n s a n d I n d i a shal l b e d e e m e d t o b e S t a t e s for 
t h e purposes of t h e present C o n v e n t i o n . 

T h e territories and na t iona l s of Protec tora tes or of territories admin i s tered in 

t h e n a m e of the L e a g u e of N a t i o n s , shall , for the purposes of t h e present C o n v e n -

t ion, be as s imi la ted to t h e territory and na t iona l s of t h e P r o t e c t i n g or M a n d a t o r y 

Sta tes . 

ART. 4 1 . — S t a t e s w h i c h h a v e n o t t a k e n part in t h e war of 1914-1919 shal l b e 

p e r m i t t e d to adhere t o t h e present C o n v e n t i o n . 

T h i s adhes ion shal l b e not i f i ed t h r o u g h t h e d i p l o m a t i c c h a n n e l t o t h e G o v e r n -
m e n t of t h e F r e n c h Republ i c , and b y i t t o all t h e s ignatory or adher ing Sta tes . 

20 ART. 4 2 . — A S t a t e w h i c h took part in t h e war of 1914-1919 b u t w h i c h is n o t 
a s ignatory of t h e present C o n v e n t i o n , m a y adhere o n l y if i t is a m e m b e r of t h e 
L e a g u e of N a t i o n s or, u n t i l J a n u a r y 1, 1923, if i t s adhes ion is a p p r o v e d b y t h e 
Al l i ed and Assoc ia ted P o w e r s s ignator ies of t h e T r e a t y of P e a c e conc luded w i t h t h e 
said S ta te . A f t e r J a n u a r y 1, 1923, th i s adhes ion m a y b e a d m i t t e d if i t is agreed 
t o b y at least three - four ths of t h e s ignatory and adher ing S t a t e s v o t i n g under t h e 
cond i t i ons prov ided b y Art ic le 3 4 of t h e present C o n v e n t i o n . 

A p p l i c a t i o n s for adhes ions shal l be addressed t o t h e G o v e r n m e n t of t h e French 
Republ i c , w h i c h wi l l c o m m u n i c a t e t h e m t o t h e other contrac t ing Powers . U n l e s s 
the S t a t e a p p l y i n g is a d m i t t e d ipso facto as a M e m b e r of the L e a g u e of N a t i o n s , 

30 t h e French G o v e r n m e n t wi l l rece ive t h e v o t e s of t h e said P o w e r s and wi l l a n n o u n c e 
t o t h e m t h e result of t h e v o t i n g . 

ART. 4 3 . — T h e present C o n v e n t i o n m a y n o t be d e n o u n c e d before J a n u a r y 1, 
1922. I n case of denunc ia t ion , not i f i ca t ion thereof sha l l b e m a d e t o t h e G o v e r n -
m e n t of t h e French R e p u b l i c , w h i c h shal l c o m m u n i c a t e i t t o t h e o ther contract ing 
Part ies . S u c h d e n u n c i a t i o n shal l n o t t a k e effect u n t i l a t least one y e a r a f t er t h e 
g i v i n g of not ice , and shal l t a k e ef fect o n l y w i t h respect t o t h e P o w e r w h i c h h a s 
g i v e n not ice . 

56300—i 
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No. 6 T H E PRESENT CONVENTION shal l b e ratif ied. 

Convention E a c h P o w e r wi l l address i t s rat i f icat ion t o t h e F r e n c h G o v e r n m e n t , w h i c h wi l l 

tothe18 i n f o r m t h e o ther s ignatory Powers . 

ofeAeriai°n T h e rat i f icat ions wi l l r e m a i n d e p o s i t e d in t h e archives of t h e F r e n c h G o v e r n -
Navigation, f 

13th Oct, m e n t . 
—Continued T h e present C o n v e n t i o n wi l l c o m e i n t o force for each s ignatory Power , in 

respect of other P o w e r s w h i c h h a v e a lready ratif ied, for ty d a y s f r o m t h e d a t e of 
t h e depos i t of i t s rat i f icat ion. 

On the c o m i n g in to force of the present C o n v e n t i o n , the F r e n c h G o v e r n m e n t 
wi l l t ransmit a certif ied c o p y to t h e P o w e r s w h i c h under t h e Trea t i e s of P e a c e h a v e i o 
under taken t o enforce rules of aerial n a v i g a t i o n in c o n f o r m i t y w i t h those c o n t a i n e d 
in it . 

DONE at Paris , t h e t h i r t e e n t h d a y of October n i n e t e e n h u n d r e d a n d n i n e t e e n 
in a s ingle c o p y w h i c h shal l r e m a i n depos i t ed in t h e archives of t h e F r e n c h G o v e r n -
m e n t , and of w h i c h d u l y author ized cop ies sha l l b e s en t t o t h e contrac t ing S ta te s . 

T h e sa id copy , d a t e d as above , m a y b e s igned u n t i l t h e t w e l f t h d a y of Apri l 
n i n e t e e n hundred a n d t w e n t y inc lus ive ly . 

I n FAITH WHEREOF t h e h e r e i n a f t e r - n a m e d P l e n i p o t e n t i a r i e s w h o s e p o w e r s 
h a v e b e e n f o u n d in g o o d a n d due f o r m h a v e s igned t h e present C o n v e n t i o n in t h e 
French , E n g l i s h and I ta l i an languages , w h i c h are e q u a l l y authent i c . 20 

i 
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ANNEXES No. 6 

T H E M A R K I N G OF AIRCRAFT 

A N N E X A 

SECTION I 

Convention 
relating 
to the 
Regulation 
of Aerial 
Navigation, 
13th Oct., 
1919. 
—Continued 

GENERAL 

( a ) T h e n a t i o n a l i t y mark shal l b e represented b y a capi ta l l e t ter in R o m a n 
characters, e .g . : 

T h e regis trat ion mark shal l be represented b y a group of four capi ta l let ters . 
10 T h e c o m p l e t e group of f ive l e t ters sha l l b e used as a cal l s ign of t h e aircraft 

in m a k i n g or rece iv ing s ignals b y wire less telegraph}'' or o ther m e t h o d s of c o m -
m u n i c a t i o n except b y v i sua l s ignals w h e n t h e M o r s e C o d e is n o t b e i n g used. 

T h e rad io te l ephonic cal l s ign w i l l b e f o r m e d b y t h e w h o l e or part of t h e n a m e 
of t h e owner of t h e aircraft (Air N a v i g a t i o n C o m p a n y or P r i v a t e o w n e r ) f o l l o w e d 
b y the las t t w o le t ters of t h e regis trat ion mark. 

A n abr idged call s ign m a y b e u s e d dur ing t h e course of a c o m m u n i c a t i o n 
( t h e c o m p l e t e cal l s ign be ing c o m p u l s o r y a t the b e g i n n i n g a n d a t t h e end of t h e 
c o m m u n i c a t i o n ) . 

T h e abridged radiote legraphic cal l s ign wi l l be c o m p o s e d of t w o l e t t ers : 

20 ( i ) T h e n a t i o n a l i t y le t ter of t h e aircraft . 
( i i ) T h e las t l e t ter of t h e regis trat ion mark of t h e aircraft . 

W h e n o p e n i n g u p c o m m u n i c a t i o n b y m e a n s of v i sua l s ignals , w h e n t h e M o r s e 
code is n o t used, the usua l m e t h o d s wi l l be e m p l o y e d . 

T h e a b o v e prov i s ions re lat ing t o t h e cal l s ign do n o t af fect t h e specia l rules 
re lat ing t o t h e s ignals la id d o w n in Sec t ion I I of A n n e x D . 

T h e n a t i o n a l i t y a n d regis trat ion marks are ass igned in accordance w i t h t h e 
table conta ined in sect ion V I I I of th i s A n n e x . 

H o w e v e r , a n y aircraft , m a n u f a c t u r e d in a contrac t ing Sta te , shal l for de l ivery 
b y air to a n a t i o n a l of a non-contrac t ing Sta te , of w h i c h t h e n a t i o n a l i t y and regis-

3 0 t r a t i o n marks shal l n o t h a v e b e e n not i f i ed b y t h e I n t e r n a t i o n a l C o m m i s s i o n for 
Air N a v i g a t i o n t o t h e contrac t ing S ta tes , b e prov i s iona l ly registered in t h e S t a t e 
in w h i c h i t w a s m a n u f a c t u r e d . T h e n a t i o n a l i t y mark shal l b e t h a t of t h e lat ter 
S ta te . T h e regis trat ion mark shal l cons is t of a W fo l l owed b y three figures. 

France F 

56305-41 
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No. 6 ( b ) O n aircraft o ther t h a n S t a t e a n d commerc ia l , t h e regis trat ion mark shal l 

Convention be under l ined w i t h a b lack l ine. 
tothe18 ( c ) T h e e n t r y in t h e register and t h e cert i f icate of regis trat ion shal l c o n t a i n 
Regulation a descr ipt ion of t h e aircraft a n d shal l ind ica te t h e n u m b e r or other ident i f i ca t ion 
Navigation, mark g i v e n to i t b y t h e m a k e r ; t h e n a t i o n a l i t y a n d regis trat ion marks m e n t i o n e d 
1919°C t ' a b o v e ; t h e u s u a l s ta t ion of t h e a ircraf t ; t h e fu l l n a m e , n a t i o n a l i t y a n d res idence 
—Continued 0 f t h e owner a n d t h e d a t e of regis trat ion. 

T h e Cert i f icate of R e g i s t r a t i o n wi l l b e drawn u p in accordance w i t h t h e fo l -
l owing f o r m : 

STATE M I N I S T R Y DEPARTMENT OR SERVICE 

CERTIFICATE OF REGISTRATION 

No 

Nationality and Registration Marks 

(1) Type and Description 
( 2 ) Name and address of Constructor 

(3) Constructor's Serial Number 
(4) Name of Owner 
(5) Address of Owner 

20 
(6) Nationality of Owner 
(7) Usual station of Aircraft 

Whereas it has been declared that the above mentioned aircraft is not 
registered in any other state, it is hereby certified that the said aircraft has 
been duly entered on the register of on the day of.. . . 1 9 . . . 
in accordance with the Convention for the Regulation of Aerial Navigation, 
dated 13th October 1919, Annex A, and with 

and has been allocated the 
Nationality and Registration Marks 30 

and is of nationality. 
Given at this.. ..day o f . . 1 9 . . . 

(Signature). 

( d ) Al l a ircraft shal l carry aff ixed t o t h e car (or b a s k e t ) or t o t h e f u s e l a g e 
in a p r o m i n e n t pos i t ion a m e t a l p late , inscribed w i t h t h e n a m e s a n d res idence of 
t h e owner a n d t h e marks of n a t i o n a l i t y a n d registrat ion. 
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SECTION I I _ 
Convention 
relating 

LOCATION OF MARKS to the 
Regulation 

T h e n a t i o n a l i t y a n d regis trat ion marks shal l b e p a i n t e d in b lack o n a w h i t e Navigation 
ground in t h e f o l l o w i n g m a n n e r : — I3th0ct., 
° a 1919. 

( a ) FLYING MACHINES.—The m a r k s shal l be p a i n t e d once on t h e lower surface — C o n t m w e ' 1 

of t h e lower m a i n p l a n e s a n d once on t h e u p p e r surface of t h e t o p m a i n p lanes , 
t h e t o p of t h e le t ters t o be towards t h e l ead ing edge . T h e y shal l a l so b e p a i n t e d 
a long each s ide of t h e fuse lage b e t w e e n t h e m a i n p l a n e s a n d t h e ta i l p lanes . I n 
cases where t h e m a c h i n e is n o t prov ided w i t h a fuse lage t h e marks shal l be p a i n t e d 

10 on t h e nace l le ins tead. 

( b ) AIRSHIPS AND BALLOONS.—In t h e case of a irships t h e m a r k s sha l l b e 
p a i n t e d near t h e m a x i m u m cross sec t ion o n b o t h s ides a n d on t h e u p p e r surface 
e q u i d i s t a n t f r o m t h e le t ters on t h e sides. 

I n t h e case of ba l loons t h e m a r k s shal l b e p a i n t e d t w i c e near t h e m a x i m u m 
hor izonta l c ircumference , as far as poss ib le f r o m o n e another . 

I n t h e case b o t h of a irships a n d b a l l o o n s t h e s ide m a r k s sha l l b e v i s ib le b o t h 
f r o m t h e s ides a n d ground. 

SECTION I I I 

ADDITIONAL LOCATIONS OF NATIONALITY MARKS 

20 ( a ) Flying Machines and Airships.—The n a t i o n a l i t y mark shal l a l so be p a i n t e d 
on t h e l e f t and r ight s ides of t h e lower surface of t h e l o w e s t ta i l p l a n e s or e l evators 
a n d a lso o n t h e u p p e r surface of t h e t o p ta i l p l a n e s or e levators , w h i c h e v e r is t h e 
larger. I t shal l a lso b e p a i n t e d on b o t h s ides of t h e rudder, or on t h e outer s ides 
of t h e outer rudders if m o r e t h a n one rudder is fitted. 

( b ) Balloons.—The n a t i o n a l i t y mark shal l b e p a i n t e d on t h e basket . 

SECTION I Y 

MEASUREMENTS OF NATIONALITY AND REGISTRATION MARKS 

( a ) Flying Machines.—The h e i g h t of t h e marks on t h e m a i n p l a n e s a n d ta i l 
p l a n e s re spec t ive ly shal l b e e q u a l t o four - f i f ths of t h e chord, and in t h e case of t h e 

30 rudder shal l b e as large as poss ible . T h e h e i g h t of t h e m a r k s on t h e f u s e l a g e or 
nace l l e sha l l b e four - f i f ths of t h e greates t d e p t h of t h e narrowest part of t h a t por t ion 
of t h e fuse lage or nace l le o n w h i c h t h e marks are pa in ted . 

( b ) Airships and Balloons.—In t h e case of airships, t h e n a t i o n a l i t y m a r k s 

p a i n t e d on t h e ta i l p l a n e shal l b e e q u a l in h e i g h t t o four - f i f ths of t h e chord of t h e 



5 4 

No. 6 ta i l p l a n e and in t h e case of t h e rudder t h e marks shal l b e as large as poss ible . T h e 

Convention h e i g h t of t h e other m a r k s shal l be e q u a l t o a t least o n e - t w e l f t h of t h e c ircumfer-

tothe18 e n c e a t t h e m a x i m u m transverse cross sec t ion of t h e airship. 
o^Ierial011 c a s e b a l l o o n s t h e h e i g h t of t h e n a t i o n a l i t y mark shal l b e four - f i f ths 
Navigation, of t h e h e i g h t of t h e basket , a n d t h e h e i g h t of t h e o ther m a r k s shal l b e equa l t o a t 
1919. ' l east o n e - t w e l f t h of the c ircumference of t h e bal loon. 
—Continued 

( c ) General.—In t h e case of all a ircraft t h e le t ters of t h e n a t i o n a l i t y and regis-
trat ion marks n e e d n o t exceed 2 - 5 m e t r e s in he ight . 

SECTION V 

MEASUREMENT, TYPE OF LETTERS, ETC. JQ 

( a ) T h e w i d t h of t h e le t ters shal l b e two- th i rds of the ir h e i g h t and t h e th ick-
nes s shal l b e one- s ix th of the ir he ight . T h e le t ters shal l b e p a i n t e d i n p l a i n b lock 
t y p e and shal l b e u n i f o r m in shape a n d size. A space equa l t o half t h e w i d t h of 
t h e le t ters shal l be l e f t b e t w e e n t h e letters . 

( b ) I n t h e case of under l ined le t ters t h e th ickness of t h e l ine shal l b e e q u a l 
t o t h e th ickness of t h e le t ter and t h e space b e t w e e n t h e b o t t o m of t h e le t ters a n d 
t h e l ine shal l b e equa l t o t h e th ickness of t h e l ine. 

SECTION V I 

SPACING BETWEEN NATIONALITY AND REGISTRATION MARKS 2 0 

W h e r e t h e n a t i o n a l i t y and regis trat ion marks appear together , a h y p h e n of a 
l e n g t h equa l t o t h e w i d t h of one of t h e le t ters shal l b e p a i n t e d b e t w e e n t h e n a t i o n -
a l i ty mark and regis trat ion mark. 

SECTION V I I 

MAINTENANCE 

T h e n a t i o n a l i t y and regis trat ion m a r k s shal l b e d i sp layed t o t h e bes t poss ib le 
a d v a n t a g e , t ak ing i n t o cons iderat ion t h e cons truct iona l f ea tures of t h e aircraft . 
T h e m a r k s m u s t a l w a y s b e k e p t c lean a n d vis ible . 

SECTION V I I I 

TABLE OF MARKS 

T h e n a t i o n a l i t y mark of each S t a t e n a m e d b e l o w appl i e s t o t h e aircraft of i t s 30 
D o m i n i o n s , Colonies , Protectorates , dependenc i e s or of countr ies over w h i c h i t i s 
t h e M a n d a t o r y S ta te . 

( S e e t h e tab le w h i c h appears h e r e i n a f t e r ) . 
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A N N E X B No. 6 

Convention 
CERTIFICATES OF AIRWORTHINESS relating 

to the 
T h e f o l l o w i n g m a i n cond i t ions g o v e r n t h e i s sue of cert i f icates of a irworthi-

n e s s : — Navigation, 
13th Oct., 

1. T h e des ign of t h e aircraft in regard t o s a f e t y shal l c o n f o r m t o certain m i n i - ^continued 
m u m requirements . 

2. A sa t i s fac tory d e m o n s t r a t i o n m u s t b e m a d e i n flying trials of t h e ac tua l 
flying qua l i t i e s of t h e t y p e of aircraft e x a m i n e d , prov ided t h a t m a c h i n e s subse-
q u e n t l y m a n u f a c t u r e d w h i c h c o n f o r m t o t h e a p p r o v e d t y p e n e e d n o t b e subjec t t o 

10 such trials. T h e trials shal l c o n f o r m t o certa in m i n i m u m requirements . 

3. T h e cons truct ion of e v e r y aircraft w i t h regard t o w o r k m a n s h i p a n d mater ia l s 

m u s t b e approved . T h e contro l of t h e construct ion a n d of t h e t e s t s shal l b e in 

accordance w i t h certa in m i n i m u m requirements . 

4 . E v e r y aircraft m u s t b e e q u i p p e d w i t h su i tab le i n s t r u m e n t s for s a f e n a v i -

gat ion . 

5. T h e m i n i m u m requ irements of paragraphs 1 t o 3 inc lus ive shal l b e fixed b y 
t h e I n t e r n a t i o n a l C o m m i s s i o n for Air N a v i g a t i o n . U n t i l t h e y h a v e b e e n so fixed 
each contract ing S t a t e shal l d e t e r m i n e t h e de ta i l ed regu la t ions under w h i c h certi-
ficates of a irworthiness shal l b e granted or r e m a i n va l id . 

2 0 A N N E X C 

LOG BOOKS 

SECTION I 

JOURNEY LOG 

T h i s shal l be k e p t for e v e r y aircraft and sha l l c o n t a i n t h e f o l l o w i n g part icu-

lars: 

( a ) Class i f icat ion of t h e a ircraf t : i t s n a t i o n a l i t y a n d regis trat ion m a r k s ; t h e 
f u l l n a m e , n a t i o n a l i t y a n d res idence of t h e o w n e r ; n a m e of m a k e r a n d t h e m a x i -
m u m t o t a l l oad author ized for t h e aircraft . 

( b ) I n add i t ion for each j o u r n e y — 

30 ( i ) T h e names , n a t i o n a l i t y and res idence of t h e p i lo t and of each of t h e m e m -
bers of t h e crew. 
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No. 6 

Convention 
relating 
to the 
Regulation 
of Aerial 
Navigation, 
13th Oct., 
1919. 
—Continued 

TABLEAU DES MARQUES 

A P O R T E R S U R L E S A L I R O N E F S 

(Annexe A de la Convention portant reglementation de la navigation aerienne, en date k 
Paris du 13 octobre 1919, c o m p i l e par les decisions de la C.I.N.A. en date des 13 
juillet 1922, 25 octobre 1922, 28 fevrier 1923, 26 juin 1923, 3 mars 1924, 14 octobre 
1924, 6 avril 1925, 6 octobre 1925, 3 novembre 1926 et 25 avril 1927. 

PAYS 

Etats-Unis 
d'AmYrique.. 

Empire Britan-
nique 

France 
Italie 
Japon 
Ethiopie 

Hedjaz 

Nicaragua 

Albanie 

Bulgarie 

Chili 

Lettonie 

Bolivie 

Cuba 

Suisse 

Portugal 

Roumanie 

Uruguay 

Esthonie 

Equateur 

Haiti 

Hongrie 

Pays-Bas 

M A R Q U E D E 

N A T I O N A L I T Y 

N 

G 
F 
I 
J 
A 

A 

A 

B 

B 

B 

B 

C 

C 

C 

C 

C 

C 

E 

E 

H 

II 

H 

MARQUES DTMMATRICULATION 

Toutes les combinaisons de quatre lettres majuscules 
faites au moyen des vingt-six lettres de l'alphabet. 

Toutes les combinaisons faites avec B comme premiere 
lettre. 

Toutes les combinaisons faites avec H comme premiere 
lettre. 

Toutes les combinaisons faites avec N comme premiere 
lettre. 

Toutes les combinaisons faites avec A comme premiere 
lettre. 

Toutes les combinaisons faites avec B comme premiere 
lettre. 

Toutes les combinaisons faites avec C comme premiere 
lettre. 

Toutes les combinaisons faites avec L comme premi&re 
lettre. 

Toutes les combinaisons faites avec B comme premiere 
lettre. 

Toutes les combinaisons faites avec C comme premiere 
lettre. 

Toutes les combinaisons faites avec H comme premiere 
lettre. 

Toutes les combinaisons faites avec P comme premiere 
lettre. 

Toutes les combinaisons faites avec R comme premiere 
lettre. 

Toutes les combinaisons faites avec U comme premiere 
lettre. 

Toutes les combinaisons faites avec A comme premiere 
lettre. 

Toutes les combinaisons faites avec E comme premiere 
lettre. 

Toutes les combinaisons faites avec H comme premiere 
lettre. 

Toutes les combinaisons faites avec M comme premiere 
lettre, 

Toutes les combinaisons faites avec N comme premiere 
lettre. 
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T A B L E A U D E S M A R Q U E S — S u i t e 
A P O R T E R S U R L E S A E R O N E F S Suite 

P A Y S 

Siam 

Costa-Rica 

Finlande 

Tch^coslovaquie.. 

Guatemala 

Liberia 

Luxembourg 

Espagne 

Monaco 

Belgique 

P£rou 

Br&sil 

Perse 

Pologne 

R6publique Argen 
tine 

Su&de . . . . 

Gr&ce 

Panama 

Danemark 

Chine 

Honduras 

Royaume Serbes-
Croates et Slo-
venes 

Afghanistan 

M A R Q U E D E 
N A T I O N A L I T Y 

H 

K 

K 

L 

L 

L 

L 

M 

M 

0 

O 

P 

P 

P 

R 

S 

S 

s 
T 

X 

X 

X 

Y 

M A R Q U E S D ' l M M A T R I C U L A T I O N 

Toutes les 
lettre. 

Toutes les 
lettre. 

Toutes les 
lettre. 

Toutes les 
lettre. 

Toutes les 
lettre. 

Toutes les 
lettre. 

Toutes les 
lettre. 

Toutes les 
G, H, 

Toutes les 
lettre. 

Toutes les 
lettre. 

Toutes les 
lettre. 

Toutes les 
lettre. 

Toutes les 
lettre. 

Toutes les 
lettre. 

Toutes les 
lettre. 

Toutes les 
lettre. 

Toutes les 
lettre. 

Toutes les 
lettre. 

Toutes les 
lettre. 

Toutes les 
lettre. 

Toutes les 
lettre. 

combinaisons faites avec S comme premiere 

combinaisons faites avec C comme premiere 

combinaisons faites avec S comme premiere 

combinaisons faites avec B comme premiere 

combinaisons faites avec G comme premiere 

combinaisons faites avec L comme premiere 

combinaisons faites avec U comme premiere 

combinaisons faites avec A, B, C, D , E, F, 
I, J, K, L, M ou N comme premiere lettre. 
combinaisons faites avec 0 comme premiere 

combinaisons faites avec B comme premiere 

combinaisons faites avec P comme premiere 

combinaisons faites avec B comme premiere 

combinaisons faites avec I comme premiere 

combinaisons faites avec P comme premiere 

No. 6 

Convention 
relating 
to the 
Regulation 
of Aerial 
Navigation, 
13th Oct., 
1919. 
—Continued 

combinaisons 

combinaisons 

combinaisons 

combinaisons 

combinaisons 

combinaisons 

combinaisons 

faites avec A 

faites avec A 

faites avec G 

faites avec P 

faites avec D 

faites avec C 

faites avec H 

comme premiere 

comme premiere 

comme premiere 

comme premiere 

comme premiere 

comme premiere 

comme premiere 

Toutes les combinaisons faites avec S comme premiere 
lettre. 

Toutes les combinaisons faites avec A comme premiere 
lettre. 
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No. 6 T A B L E A U D E S MARQUES—Jin 

A PORTER SUR LES A Y R O N E F S — f i n 
Convention 
relating 
to the 
Regulation 
of Aerial 
Navigation, 
13th Oct., 
1919. 
—Continued 

P A Y S M A R Q U E D E 

N A T I O N A L I T Y 

M A R Q U E S D ' l M M A T R I C U L A T I O N 

Ville fibre de 
D a n t z i g . . . Y Toutes les combinaisons faites avec M comme premiere 

lettre. 
Rdpublique du 

Salvador . . . . Y Toutes les combinaisons faites avec S comme premiere 
lettre. 

R6publique 
Domin ica ine . . . Z Toutes les combinaisons faites avec D comme premiere 

lettre. 
Z Toutes les combinaisons faites avec L comme premiere 

lettre. 
Lithuanie 

(ii) The place, date, and hour of departure, the route followed, and all inci-
dents en route including landings. 

This is obligatory only in the case of aircraft carrying passengers or goods 
for hire and shall contain the following particulars:— 

(a) Classification of the aircraft; its nationality and registration marks; the 
full name, nationality and residence of the owner; name of maker and the maxi-
mum total load authorized for the aircraft; 

(b) Type and series number of engine; type of airscrew showing number, 10 
pitch, diameter and maker's name; 

(c) Type of wireless apparatus fitted. 

(d) Table giving the persons in charge of the aircraft and of its mainten-
ance all necessary information as to the adjustment of the main plane structure 
(flying machines) or of the rigging (airships); 

(e) A fully detailed engineering record of the life of the aircraft, including 
all acceptance tests, overhauls, replacements, repairs and all work of a like nature. 

SECTION I I 

AIRCRAFT LOG 
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SECTION I I I No. 6 

Convention 
E N G I N E LOG relating 

to the 
This is obligatory only in the case of engines installed in aircraft carrying ^/ferial011 

passengers or goods for hire, and in such cases a separate log book shall be kept 
for each engine and shall always accompany the engine. It shall contain the fol- 1919. 
t ,. 1 —Continued 
lowing particulars: 

(a) Type of engine, series number, maker's name, international (or special) 
power and international (or special) number of revolutions of engine, date of pro-
duction and first date put into service. 

10 (b) Registration mark and type of aircraft in which the engine has been 
installed. 

(c) A fully detailed engineering record of the life of the engine, including all 
acceptance tests, hours run, overhauls, replacements, repairs, and all work of a like 
nature. 

SECTION I V 

SIGNAL LOG 

This is obligatory only in the case of aircraft carrying passengers or goods for 
hire, and shall contain the following particulars: 

(a) Classification of the aircraft; its nationality and registration marks; the 
20 full name, nationality and residence of the owner. 

(b) Place, date, and time of the transmission or reception of any signal. 

(c) Name or other indication of the person or station to whom a signal is sent 
or from whom a signal is received. 

SECTION V 

FORM, ARRANGEMENT AND METHOD OF KEEPING LOG BOOKS 

The various log books prescribed by the Convention may be combined in a single 
book. The model of the said log book or books, the rules governing their arrange-
ment and the method of keeping them shall be fixed or modified by the Interna-
tional Commission for Air Navigation by the majority provided for in article 34 

30 for the modification of the Annexes. 
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No. 6 

Convention 
relating 
to the 
Regulation 
of Aerial 
Navigation, 
13th Oct., 
1919. 
—Continued 

A N N E X D 

R U L E S AS TO L I G H T S AND SIGNALS. R U L E S FOR AIR TRAFFIC 

DEFINITIONS 

T h e word " a i r c r a f t " comprises all bal loons , w h e t h e r f ixed or free, ki tes , air-
ships , a n d flying m a c h i n e s . 

T h e word " ba l loon ," sha l l m e a n a n aircraft , e i ther fixed or free, u s i n g g a s 
l ighter t h a n air as a m e a n s of support , a n d h a v i n g n o m e a n s of propuls ion . 

T h e w o r d " airship " shal l m e a n an aircraft us ing g a s l ighter t h a n air as a 
m e a n s of support , and h a v i n g m e a n s of propuls ion . 

T h e words " flying m a c h i n e " shal l m e a n al l aeroplanes , seaplanes , flying b o a t s , 1 0 

or o ther aircraft heav ier t h a n air, and h a v i n g m e a n s of propuls ion . 
A n a irship i s d e e m e d t o b e " under w a y " w i t h i n t h e m e a n i n g of t h e s e rules 

w h e n i t i s n o t m a d e fas t t o t h e ground or a n y object on l a n d or water . 

SECTION I 

RULES AS TO LIGHTS 

T h e word " v i s ib le " in t h e s e rules w h e n appl i ed t o l i gh t s sha l l m e a n v i s ib le 
o n a dark n i g h t w i t h a clear a tmosphere . T h e angular l i m i t s la id d o w n in t h e s e 

SKETCH PLAN OF LIGHTS ON T H E AIRCRAFT 

Aft Fore 

rules as s h e w n i n t h e ske tch ( a t t a c h e d ) sha l l b e d e t e r m i n e d w h e n t h e aircraft is 
in i t s n o r m a l a t t i t u d e for flying on a rect i l inear hor izonta l course. 20 

1. T h e rules concerning l ights shal l b e c o m p l i e d w i t h in al l w e a t h e r s f r o m sun-
se t t o sunrise, and dur ing such t i m e n o o ther l ights m a y b e e x h i b i t e d w h i c h m a y 
b e m i s t a k e n for t h e n a v i g a t i o n l ights prescribed hereaf ter . T h e la t ter m u s t n o t 
b e dazzl ing. 
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2. A flying mach ine , w h e n in t h e air or m a n o e u v r i n g on land or w a t e r under No. 6 

i t s o w n power , sha l l carry t h e f o l l o w i n g l i g h t s : — Convention 

( a ) Forward, a w h i t e l i ght v i s ib le in a dihedral ang le of 220 degrees b i sec ted to the 

b y a vert ica l p l a n e through t h e l ine of flight, a n d v i s ib le a t a d i s tance of a t least ofeIerial°n 

e i g h t k i lometres . SthOc? 1 1 ' 

( b ) O n t h e r ight side, a green l ight so cons tructed and fixed as t o s h o w a n 1919. ^ ^ 
unbroken l ight b e t w e e n t w o vert ica l p l a n e s w h o s e d ihedral ang le is 110 degrees 
w h e n m e a s u r e d t o t h e r ight f r o m d e a d ahead, a n d v i s ib le a t a d i s tance of a t l eas t 
five k i lometres . 

1 0 ( c ) O n t h e l e f t side, a red l i ght so cons tructed and fixed as t o s h o w an unbroken 
l ight b e t w e e n t w o vert ica l p l a n e s w h o s e dihedral ang le is 110 degrees w h e n m e a s u r e d 
t o t h e l e f t f r o m dead ahead, and v i s ib le at a d i s tance of a t l eas t five k i lometres . 

( d ) T h e sa id green a n d red s ide l i gh t s sha l l b e fitted s o t h a t t h e green l i g h t 
sha l l n o t b e seen f r o m t h e l e f t s ide nor t h e red l i ght f r o m t h e r ight side. 

( e ) A t t h e rear, and as far a f t as poss ible , a w h i t e l i ght s h i n i n g rearwards and 
v i s ib le in a dihedral of 140 degrees b i sec ted b y a ver t ica l p l a n e t h r o u g h t h e l ine of 
flight a n d of such a character as t o b e v i s ib le a t a d i s tance of a t l eas t five k i lo -
metres . 

( f ) I n t h e case where , in order t o fu l f i l t h e a b o v e condi t ions , t h e s ingle l i ght 
20 h a s t o b e replaced b y severa l l ights , t h e field of v i s ib i l i t y of each of t h e s e l i gh t s 

shou ld b e so l i m i t e d t h a t o n l y o n e can be seen a t a t ime . 

3. T h e R u l e s d e t e r m i n e d for the l i ght ing of flying m a c h i n e s shal l a p p l y t o air-

s h i p s subjec t t o t h e f o l l o w i n g m o d i f i c a t i o n s : — 

( a ) A l l l i ghts shal l be d o u b l e d ; t h e forward a n d a f t l i gh t s vert ica l ly , and t h e 
s ide l ights hor izonta l ly in a fore a n d a f t direct ion. 

( b ) B o t h l ights of each pair forward a n d a f t shal l b e v i s ib le at t h e s a m e t ime . 
T h e d i s tance b e t w e e n t h e l ights compris ing a pair sha l l n o t b e less t h a n t w o 

metres . 

30 4 . A n airship, w h e n towed , shal l carry t h e l ights speci f ied in paragraph 3, and , 
in addi t ion , those speci f ied in paragraph 6 for a irships n o t under control . 

5. ( a ) A flying m a c h i n e , or airship, w h e n o n t h e surface of t h e water , a n d w h e n 
n o t under control , t h a t is t o say , n o t able t o m a n o e u v r e as required b y t h e R e g u l a -
t i o n s for t h e P r e v e n t i o n of Col l i s ions a t Sea, shal l carry t w o red l i gh t s n o t less t h a n 
t w o m e t r e s apart o n e over t h e other and v i s ib le in al l d irect ions at a d i s tance of a t 
l eas t three k i lometres . 

( b ) T h e aircraft referred t o in th i s paragraph, w h e n n o t m a k i n g w a y t h r o u g h 
t h e water , shal l n o t carry t h e s ide l ights , b u t w h e n m a k i n g w a y sha l l carry t h e m . 
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No. 6 6. A n airship which from any cause is not under control, or which has volun-

Convention tarily stopped her engines shall, in addition to the other specified lights, display 
tothe18 conspicuously two red lights, one over the other, not less than two metres apart, 
Regulation and visible in all directions at a distance of at least three kilometres. 
of Aerial 
I3th0ct'°n ' B y d a y a n a i rship , w h e n be ing towed, which f r o m a n y cause is n o t u n d e r con-
1919. t rol , sha l l d i sp lay conspicuous ly t w o b lack bal ls or shapes , each 60 cms. in d i a m e t e r , 

p laced one over t h e o the r n o t less t h a n t w o m e t r e s a p a r t . 
A n airship moored, or under way but having voluntari ly stopped its engines, 

shall display conspicuously by day a black ball or shape, 60 cms. in diameter, and 
shall be treated by other aircraft as being not under control. 10 

7. A free balloon shall carry one bright white l ight below the basket at a dis-
tance of not less than five metres, and visible in all directions at a distance of at 
least three kilometres. 

8. A fixed balloon shall carry in the same position as the whi te l ight men-
tioned in paragraph 7, and in lieu of that light, three l ights in a vertical l ine one 
over the other, not less than four metres apart. T h e highest and lowest of these 
l ights shall be red, and the middle l ight shall be white, and they shall be visible 
in all directions at a distance of at least three kilometres. 

In addition, the mooring cable shall have attached to it at intervals of three 
hundred metres, measured from the basket, groups of three l ights similar to those 20 
ment ioned in the preceding paragraph. In addition, the object to which the 
balloon is moored on the ground shall have a similar group of l ights to mark 
its position. 

B y day the mooring cable shall have attached to it at intervals of not more 
than one hundred metres measured from the basket, tubular streamers not less 
than 20 cm. in diameter and two metres long, and marked with alternate bands of 
white and red, 50 cm. in width. 

9. A n airship when moored near the ground shall carry the l ights specified 
in paragraphs 2 (a ) and ( e ) and 3. 

In addition, if moored but not near the ground, the airship, the mooring cable, 30 
and the object to which moored, shall be marked in accordance with the provi-
sions of paragraph 8, whether b y day or by night. 

Sea anchors or drogues used by airships for mooring purposes on the water 
are exempt from this regulation. 

10. A flying machine stationary upon the land or water but not anchored 
or moored shall carry the l ights specified in paragraph 2. 
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11. I n order t o p r e v e n t col l i s ions w i t h surface c r a f t : — No.6 

( a ) A flying m a c h i n e w h e n a t anchor or m o o r e d o n t h e w a t e r shal l carry for- Convention 

ward, where i t can b e s t b e seen, a w h i t e l ight , v i s ib le in al l d irect ions a t a d i s tance to the 

of a t least t w o ki lometres . of Aerial 

( b ) A flying m a c h i n e of fifty m e t r e s or u p w a r d s i n l ength , w h e n a t anchor or m h O c t ° n ' 
m o o r e d on t h e water , shal l in t h e forward part of t h e flying m a c h i n e carry o n e ^continued 
such l ight , and at or near t h e stern of t h e flying mach ine , a n d a t a h e i g h t t h a t i t 
shal l n o t b e less t h a n five m e t r e s lower t h a n t h e forward l ight , another such l ight . 

T h e l e n g t h of a flying m a c h i n e shal l b e d e e m e d t o b e t h e overal l l ength . 

10 ( c ) F l y i n g m a c h i n e s of fifty m e t r e s or u p w a r d s in span, w h e n a t anchor or 
m o o r e d in t h e water , shal l in add i t ion carry a t each lower w i n g t i p one l i ght a s 
speci f ied in ( a ) of th i s paragraph. 

T h e span of a flying m a c h i n e shal l b e d e e m e d t o be t h e m a x i m u m lateral 
d imens ion . 

12. I n t h e e v e n t of t h e fa i lure at n i g h t of a n y of t h e l i gh t s speci f ied under 
t h e s e rules t o b e carried b y aircraft flying a t n ight , such aircraft shal l l a n d as soon 
as i t c a n do so w i t h o u t danger. 

13. N o t h i n g in t h e s e rules shal l in ter fere w i t h t h e operat ion of a n y spec ia l 
rules m a d e b y a n y S t a t e w i t h respect t o t h e add i t iona l s t a t i o n or s ignal l i gh t s 

20 for m i l i t a r y aircraft , or for aircraft i n f o r m a t i o n , or w i t h t h e exh ib i t i on of recog-
n i t i o n s ignals a d o p t e d b y owners of a ircraft w h i c h h a v e b e e n author ized b y their 
respec t ive G o v e r n m e n t s a n d d u l y registered and publ i shed . 

SECTION I I 

RULES AS TO SIGNALS 

14. ( a ) A n aircraft w i s h i n g t o land a t n ight , w i t h o u t be ing c o m p e l l e d t o do 
so, on a n aerodrome h a v i n g a ground control shal l be fore landing , m a k e i n t e r m i t -
t e n t s ignals e i ther w i t h a l a m p or a projector o ther t h a n t h e n a v i g a t i o n l i gh t s or 
w i t h a n y sound apparatus . I n addi t ion , i t shal l m a k e b y in ternat iona l M o r s e c o d e 
b y m e a n s of p h o n e t i c or l u m i n o u s s ignals , t h e t w o - l e t t e r g r o u p c o n s t i t u t e d b y i t s 

30 n a t i o n a l i t y l e t ter a n d t h e las t l e t ter of i t s reg is trat ion mark. 

( b ) Permis s ion t o land wi l l b e g i v e n b y t h e s a m e t w o - l e t t e r s ign f r o m t h e 
ground, m a d e w i t h a green l ight a n d f o l l o w e d b y i n t e r m i t t e n t s ignals of t h e s a m e 
colour. 

15. T h e firing of a red pyro techn ica l l ight or t h e d i sp lay of a red flare f r o m 
t h e ground shal l b e t a k e n as an ins truct ion t h a t aircraft are n o t t o land. 
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No. 6 16. A n aircraft c o m p e l l e d to l a n d a t n i g h t shal l be fore l a n d i n g fire a red pyro-

Convention technica l l i ght or m a k e a series of short a n d i n t e r m i t t e n t flashes w i t h i t s n a v i g a -

S r . t i o n i ights . 
Regulation 
of Aerial 17. W h e n a n aircraft is in distress a n d requires ass is tance, t h e f o l l o w i n g sha l l 

i3thOct!°D' b e t h e s ignals of distress t o b e used or d i sp layed , e i ther toge ther or s epara te ly : 

—Continued ( a ) T h e in ternat iona l s ignal , SOS, b y m e a n s of v i sua l or radio- te legraphic 

s ignals . 

( b ) T h e in ternat iona l code flag s ignal of distress, ind ica ted b y N C . 

( c ) T h e d i s tant s ignal , cons i s t ing of a square flag h a v i n g e i ther a b o v e or b e l o w 
it a ball , or a n y t h i n g resembl ing a bal l . 10 

( d ) A c o n t i n u o u s s o u n d i n g w i t h a n y s o u n d apparatus . 
( e ) A s ignal , cons i s t ing of a success ion of w h i t e pyro techn ica l l i gh t s fired at 

short intervals . 

W h e n a n aircraft desires t o s ignal t h a t i t is in dif f icult ies or a b o u t t o l a n d 
or a l ight compul sor i l y or h a s m o m e n t a r i l y in terrupted i t s flight b u t does n o t con-
sider i t necessary t o ask for i m m e d i a t e ass i s tance b y us ing t h e s igna l SOS, i t sha l l 
u se t h e in ternat iona l alert s ignal P A N b y m e a n s of rad io - t e l egraphy or radio-
t e l e p h o n y . 

18. T o warn a n aircraft t h a t it is in t h e v i c i n i t y of a proh ib i t ed area a n d 
shou ld c h a n g e i t s course, t h e f o l l o w i n g s ignals shal l b e u s e d : — 20 

( a ) B y d a y : three project i les d ischarged a t in terva l s of t e n seconds, each 
s h o w i n g on burs t ing w h i t e smoke , t h e loca t ion of t h e burs t ind ica t ing t h e direc-
t i o n t h e aircraft shou ld fo l low. 

( b ) B y n i g h t : three project i les discharged a t in terva l s of t e n seconds s h o w i n g 
on burs t ing w h i t e l ights or stars, t h e locat ion of t h e burst ind ica t ing t h e direct ion 
t h e aircraft shou ld fo l low. 

19. T o require an aircraft to land, t h e f o l l o w i n g s ignals shal l b e u s e d : 

( a ) B y d a y : three project i les d i scharged at in terva l s of t e n seconds, each 
s h o w i n g o n burs t ing black or y e l l o w smoke . 

( b ) B y n i g h t : three project i les d ischarged at in terva l s of t e n seconds show- 30 
ing on burs t ing green l ights or stars. 

I n addi t ion , w h e n necessary 'to p r e v e n t t h e l a n d i n g of aircraft o ther t h a n t h e 
o n e ordered, a searchl ight w h i c h shal l b e flashed i n t e r m i t t e n t l y sha l l b e d irected 
towards t h e aircraft w h o s e land ing is required. 

20. ( a ) I n t h e e v e n t of f o g or m i s t rendering aerodromes invis ible , the ir pres-

ence m a y be indicated b y a ba l loon act ing as an aerial b u o y a n d / o r o ther a p p r o v e d 

m e a n s . 
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( b ) I n fog, mis t , fa l l ing s n o w or h e a v y ra instorm, w h e t h e r b y d a y or n ight , No. 6 
a n aircraft on t h e water shal l m a k e t h e f o l l o w i n g s o u n d s i g n a l s : — Convention 

'"MSB relating 
1. If n o t anchored or moored , a s o u n d a t in terva l s of n o t m o r e t h a n t w o 1? th(l 

. . - „ Regulation 
m i n u t e s , cons i s t ing of t w o b las t s of a b o u t f ive seconds durat ion w i t h a n in terva l of Aerial 
of a b o u t one second b e t w e e n t h e m ; I3th0ct!°n' 

1919. 
2. If a t anchor or moored , t h e rapid r ing ing of an eff icient be l l or g o n g f o r — l C o n t % n w d 

a b o u t f ive seconds , a t in t erva l s of n o t m o r e t h a n o n e m i n u t e . 

SECTION I I I 

GENERAL RULES FOR AIR TRAFFIC 

10 21. Subjec t t o t h e prov i s ions of paragraph 43 be low, flying m a c h i n e s shal l 
a l w a y s g i v e w a y t o ba l loons f ixed or free a n d t o airships, a n d a irships sha l l a l w a y s 
g i v e w a y t o bal loons , w h e t h e r f ixed or free. 

22. A n airship w h e n n o t under i t s o w n contro l shal l b e c lassed as a free ba l loon . 

23. R i s k of co l l i s ion can, w h e n c ircumstances permi t , b e ascerta ined b y care-
f u l l y w a t c h i n g t h e c o m p a s s bear ing a n d ang le of e l e v a t i o n of an approach ing air-
craft . If ne i ther t h e bear ing nor t h e ang le of e l e v a t i o n apprec iab ly change , such 
risk shal l b e d e e m e d t o exist . 

24. T h e t e r m " risk of col l i s ion " shal l inc lude all risk of acc ident d u e t o u n d u e 
p r o x i m i t y of o ther aircraft . E v e r y aircraft t h a t i s required b y these rules t o g i v e 

20 w a y t o another t o avo id col l is ion, shal l k e e p a sa fe dis tance , h a v i n g regard t o t h e 
c i rcumstances of t h e case. 

25. W h i l e observ ing t h e rules regarding risk of col l i s ion c o n t a i n e d i n para-
graph 24, a m o t o r - d r i v e n aircraft m u s t a l w a y s m a n o e u v r e according t o t h e ru les 
c o n t a i n e d in t h e f o l l o w i n g paragraphs , as soon as i t is a p p a r e n t that , if i t pursued 
i t s course, i t w o u l d pass a t a d i s tance of less t h a n 200 m e t r e s f r o m a n y par t of 
another aircraft . 

26. W h e n t w o m o t o r - d r i v e n aircraft are m e e t i n g end o n or near ly e n d o n e a c h 

shal l alter i t s course t o t h e r ight . 

27. W h e n t w o m o t o r - d r i v e n aircraft are on courses w h i c h cross, t h e aircraft 

30 w h i c h h a s t h e other o n i t s o w n r ight s ide shal l k e e p o u t of t h e w a y of t h e other . 

28. A n aircraft over tak ing a n y o ther shal l k e e p o u t of t h e w a y of t h e over-
t a k e n aircraft b y a l ter ing i t s o w n course t o t h e r ight , a n d m u s t n o t pas s b y d iv ing . 

56306-5 
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No. 6 E v e r y aircraft c o m i n g u p w i t h another aircraft f rom a n y direct ion m o r e t h a n 

Convention 110 degrees f r o m a h e a d of t h e latter, i.e., in such a pos i t ion w i t h reference t o t h e 
to the18 a ircraft w h i c h i t is over tak ing t h a t a t n i g h t i t w o u l d be u n a b l e t o see e i ther of t h a t 
Peculation aircraft 's s ide l ights , shal l b e d e e m e d t o b e an over tak ing aircraft , a n d n o subse-
Navigation, q u e n t a l terat ion of t h e bearing b e t w e e n t h e t w o aircraft shal l m a k e t h e o v e r t a k i n g 
1919. ' a ircraft a crossing aircraft w i t h i n t h e m e a n i n g of these rules, or re l i eve i t of t h e d u t y 
—Continued Q£ k e e p i n g c j e a r 0 f £jje o v e r t a k i n g aircraft unt i l i t is finally p a s t a n d clear. 

A s b y d a y t h e over tak ing aircraft c a n n o t a l w a y s k n o w w i t h cer ta in ty w h e t h e r 

i t is forward or a b a f t t h e direct ion m e n t i o n e d a b o v e f r o m t h e o ther aircraft , i t 

should , if in doubt , a s s u m e t h a t i t is an over tak ing aircraft a n d k e e p o u t of t h e 10 

w a y . 

29. W h e r e b y a n y of these rules one of t h e t w o aircraft is t o k e e p o u t of t h e 
w a y , t h e other shal l k e e p i t s course and speed. W h e n , in consequence of t h i c k 
w e a t h e r or o ther causes , t h e aircraft h a v i n g t h e r ight of w a y finds i tself so c lose 
t h a t col l i s ion c a n n o t b e a v o i d e d b y t h e ac t ion of t h e g i v i n g - w a y aircraft a lone , i t 
sha l l t a k e such ac t ion as wi l l be s t a id t o avert col l is ion. 

30. E v e r y aircraft w h i c h is d irected b y t h e s e rules t o k e e p o u t of t h e w a y of 
another aircraft shall , if t h e c i rcumstances of the case admi t , avo id crossing a h e a d of 
t h e other . 

31. I n order to o b v i a t e t h e increased risk of col l is ion w h i c h ex i s t s o n air traffic 20 
routes , t h e f o l l o w i n g rules shall , so far as i t is sa fe and pract icable , b e observed 
w h e n flying o n or in t h e v i c i n i t y of such route s : 

( a ) E v e r y aircraft w h e n flying b y c o m p a s s a long t h e s tra ight l ine ( r h u m b 
l i n e ) jo in ing t w o p o i n t s on an air traffic route in c o m m o n use, shal l k e e p such l ine 
a t least 500 m e t r e s o n i t s l e f t . 

• ( b ) E v e r y aircraft f o l l o w i n g an air traffic route , w h i c h h a s b e e n off ic ial ly 
recognized, shal l k e e p such route at least 300 m e t r e s on i t s l e f t . 

( c ) E v e r y aircraft which , in t h e v i c i n i t y of a route f r e q u e n t e d b y aircraft , i s 
f o l l o w i n g a l ine of l andmarks such as a road, ra i lway, river, canal or coast l ine , etc. , 
shal l k e e p such l ine of l a n d m a r k s at least 3 0 0 m e t r e s on i t s l e f t . 39 

( d ) A n aircraft shal l n o t fly k e e p i n g a n y of t h e l ines or routes a b o v e referred 
t o o n i t s r ight , except a t a d i s tance there from suff icient to avo id aircraft f o l l o w i n g 
such l ines or routes in accordance w i t h these rules. 

( e ) W h e n crossing one of t h e s e l ines or routes a b o v e referred to, a n aircraft 
sha l l cross i t a t r ight ang les as rapid ly as poss ib le and as h i g h as reasonab ly prac-
t icable. 
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32 . A l l a ircraft o n l a n d or s ea a b o u t t o ascend sha l l n o t a t t e m p t t o " t a k e off " No. 6 

u n t i l there is n o risk of col l i s ion w i t h a l ight ing aircraft . Convention 
relating 

33. E v e r y aircraft in a c loud, fog, m i s t or o ther cond i t i ons of b a d v i s ib i l i ty Regulation 

sha l l proceed w i t h caut ion , h a v i n g care fu l regard t o t h e ex i s t ing c ircumstances . Navigation 
E v e r y aircraft w h e n flying b e n e a t h c louds shal l a l w a y s do so, so far as i t i s sa fe 13th Oct., 

. 1919 
a n d pract icable , a t such a d i s tance b e l o w t h e c louds as w i l l enab le i t readi ly t o see —Continued 
and be seen. 

34. I n c o n f o r m i n g w i t h t h e s e rules d u e regard sha l l b e h a d t o al l dangers of 

n a v i g a t i o n and col l i s ion a n d t o a n y spec ia l c i rcumstances w h i c h m a y render a 

10 departure f r o m t h e a b o v e ru les necessary in order t o a v o i d i m m e d i a t e danger. 

SECTION I V 

BALLAST 

35. T h e dropping of ba l las t other t h a n f ine sand or w a t e r f r o m aircraft in t h e 
air is prohib i ted . 

SECTION V 

SPECIAL RULES FOR AIR TRAFFIC ON AND I N T H E VICINITY OF AERODROMES 

36. A t e v e r y aerodrome if a flying m a c h i n e a b o u t t o l a n d or l e a v e finds i t 
necessary t o m a k e a c ircuit or part ia l circuit , such circuit or part ia l c ircuit shal l , 
e x c e p t in case of distress, b e l e f t - h a n d e d ( a n t i - c l o c k w i s e ) . ( T h e remainder of t h e 

20 paragraph is cance l l ed ) . 

37. W h e n a flying m a c h i n e s tarts f r o m an aerodrome i t shal l n o t turn u n t i l 5 0 0 
m e t r e s d i s tance f r o m t h e neares t p o i n t of t h e aerodrome, and t h e t u r n i n g t h e n m u s t 
c o n f o r m w i t h t h e regu la t ions prov ided in t h e preceding paragraph. 

38. E v e r y flying m a c h i n e flying at a d i s tance of b e t w e e n 500 and 3 ,500 m e t r e s 
f r o m t h e nearest p o i n t of t h e per imeter of an aerodrome shal l c o n f o r m t o t h e flying 
rules la id d o w n in paragraphs 36 and 37 above , un le s s i t is flying a t a greater h e i g h t 
t h a n 2 ,000 metres . 

39. Acrobat ic l and ings are proh ib i t ed at aerodromes of contract ing S t a t e s u s e d 
for in ternat iona l aerial traffic. F l y i n g m a c h i n e s are proh ib i t ed f r o m e n g a g i n g in 

30 aerial acrobat ics in t h e v i c i n i t y of t h e s e aerodromes , a t a d i s tance of less t h a n 
4 ,000 m e t r e s f r o m t h e nearest p o i n t of t h e per imeter of t h e aerodrome, un le s s 
t h e y are flying a t a greater h e i g h t t h a n 2 ,000 metres . 

56306-51 
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No. 6 40. A t e v e r y aerodrome the direct ion of the w i n d shal l b e c lear ly i n d i c a t e d 

Convention b y one or m o r e of t h e recognized m e t h o d s , e.g., l a n d i n g T , conical s treamer, s m u d g e 
to the18 fire> etc. I n t h e e v e n t of there be ing n o wind, a ball , eas i ly v is ible , shal l be h o i s t e d 
Regulation 0 n a m a s t and if there is a l a n d i n g T it shal l b e fixed. 
of Aerial 
Navigation, 
13th Oct., 41. E v e r y flying m a c h i n e w h e n tak ing off or a l ight ing on an aerodrome u s e d 
—Continued in ternat iona l air traffic shal l do so up-wind , except w h e n t h e na tura l condi -

t i o n s of t h e aerodrome do n o t p e r m i t or in t h e e v e n t of there b e i n g n o wind . I n 
t h e lat ter case, e v e r y flying mach ine , w h e n t a k i n g off or landing , shal l do so in 
t h e direct ion ind ica ted b y an appropr ia te s ignal , or, if there is a l and ing T , in t h e 
direct ion ind ica ted b y th i s T . 10 

42. I n t h e case of t w o flying m a c h i n e s approach ing an aerodrome for t h e pur-
pose of landing , t h e flying m a c h i n e flying at the greater h e i g h t shal l be respons ib le 
for a v o i d i n g t h e flying m a c h i n e at t h e lower he ight , and shal l as regards l a n d i n g 
observe t h e rules of paragraph 28 for pass ing . 

43. Aircraf t a b o u t t o l a n d o n a n aerodrome shal l b e g i v e n free w a y . 

44. A t e v e r y aerodrome, a l o n g t h e per imeter a n d a t the approaches t o t h e 
hangars , a neutra l zone shal l b e se t apart for flying m a c h i n e s manoeuvr ing o n t h e 
ground. 

T h e part reserved for departures and l a n d i n g s shal l b e as large as poss ib le . 

E v e r y flying m a c h i n e w h e n land ing or tak ing off, shal l do so in c o n f o r m i t y 20 
w i t h t h e prov i s ions of paragraph 41, and l e a v i n g clear on i t s l e f t a n y f ly ing 
m a c h i n e w h i c h h a s a lready l a n d e d or w h i c h is t ak ing off or a b o u t t o t a k e off. 

E v e r y flying m a c h i n e w h e n runn ing a long t h e ground in t h e z o n e reserved 
for departures a n d landings , shal l do so in the direct ion of landing . N e v e r t h e l e s s , 
o n certain aerodromes, flying m a c h i n e s runn ing a long t h e ground m a y b e author -
ized t o cross t h e part reserved for departures a n d landings subjec t t o certa in reser-
v a t i o n s des t ined t o ensure sa fe ty . 

45. B y w a y of e x c e p t i o n t o t h e general rule la id d o w n in t h e th ird sub-para-
graph of paragraph 4 4 above , a t certain aerodromes t h e part reserved for depar-
tures a n d land ings m a y b e v i r tua l ly d iv ided in to t w o a p p r o x i m a t e l y e q u a l zones , 39 
b y a ver t ica l p l a n e bear ing in t h e d irect ion of l a n d i n g def ined in paragraph 41 . 
Eor an observer f a c i n g u p - w i n d , t h e zone on t h e r ight w i l l b e t h e o n e reserved 
for l a n d i n g s and t h e z o n e o n t h e l e f t t h e one reserved for departures . T h i s spec ia l 
arrangement m u s t be ind ica ted b y a fu l l w h i t e s tar of five p o i n t s ( c o n s t i t u t e d 
b y inscribing a regular n o n - c o n v e x p e n t a g o n in a circle of n o t less t h a n fifteen 
m e t r e s d i a m e t e r ) , p laced on t h e ground in t h e centre of t h e part of t h e ground 
reserved for departures and landings . 
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A flying m a c h i n e w h e n l a n d i n g shal l do so in c o n f o r m i t y w i t h paragraph 41, No. 6 
in t h e l e f t part of t h e zone reserved for t h a t purpose , b u t l e a v i n g clear o n i t s l e f t convention 
a n y o ther flying m a c h i n e w h i c h h a s a l ready landed. tothe18 

A flying m a c h i n e w h e n tak ing off shal l do so, in c o n f o r m i t y w i t h paragraph Reeulation 
41, in t h e l e f t part of t h e zone reserved for t h a t purpose , b u t l e a v i n g clear o n i t s Navigation, 

13th Oct., 
1919. 
—Continued 

l e f t a n y other f ly ing m a c h i n e s w h i c h are t a k i n g off or a b o u t t o t a k e off. 19190ct'' 

46. T h e ru les of t h e presen t S e c t i o n shal l a p p l y e q u a l l y a t n i g h t o n aero 
dromes, w h e n t h e aerodrome shal l b e def ined a s accurate ly as poss ib le b y red l ights 
p laced o n i t s per imeter a n d o n i t s obstacles . T h e direct ion for l a n d i n g shal l as far 

10 as poss ib le b e ind ica ted b y a l u m i n o u s T , or fa i l ing this , b y three w h i t e l i gh t s f orm-
ing a n i soce les tr iangle w h o s e base sha l l b e a b o u t t w o h u n d r e d m e t r e s long a n d 
w h o s e h e i g h t shal l b e at l eas t t w i c e t h e b a s e ; t h e l i gh t s sha l l b e so p laced t h a t t h e 
flying m a c h i n e m u s t l a n d i n t h e d irect ion l ead ing f r o m t h e centre of t h e base t o 
t h e l i ght a t t h e apex, t h e b a s e ind ica t ing t h e p lace w h e r e i t s h o u l d c o m e i n t o con-
tac t w i t h t h e ground, a n d t h e apex , t h e p lace w h i c h i t is be s t n o t t o overrun. 

47. N o fixed ba l loon , kite , or m o o r e d airship shal l be e l e v a t e d in t h e v i c i n i t y 
of a n y aerodrome w i t h o u t a specia l author izat ion , except i n t h e cases p r o v i d e d 
for in paragraph 20. 

48. Su i tab le s ignals shal l b e p laced on al l obstac les o n aerodromes and, as far 

20 as poss ible , on fixed obstac les dangerous t o flying w i t h i n a zone of 500 m e t r e s of 
al l aerodromes . 

SECTION Y I 

GENERAL 

49. E v e r y aircraft manoeuvr ing under i t s o w n p o w e r o n t h e w a t e r shal l con-
f o r m t o t h e R e g u l a t i o n s for P r e v e n t i n g Col l i s ions a t Sea , a n d for t h e purposes of 
t h e s e regu la t ions shal l b e d e e m e d t o b e a s t eam-ves se l , b u t shal l o n l y carry the 
l ights speci f ied in t h e preced ing rules, a n d n o t t h o s e speci f ied for s t e a m - v e s s e l s 
in t h e R e g u l a t i o n s for P r e v e n t i n g Col l i s ions a t Sea , a n d shal l n o t use , e x c e p t 

30 as spec i f ied in paragraphs 17 a n d 2 0 above , or b e d e e m e d t o hear t h e s o u n d s ignals 
speci f ied in t h e a b o v e m e n t i o n e d R e g u l a t i o n s . 

50. N o t h i n g in t h e a b o v e rules shal l exonera te a n y aircraft , or t h e owner , 
p i lo t or crew thereof , f r o m t h e consequences of a n y neg lec t in t h e use of l i gh t s or 
s ignals , or of a n y neg l ec t t o k e e p a proper lookout , or of t h e neg lec t of a n y pre-
c a u t i o n w h i c h m a y b e required b y t h e ordinary pract ice of t h e air, or b y t h e spec ia l 
c i rcumstances of t h e case. 

51. N o t h i n g in t h e a b o v e prov i s ions shal l interfere w i t h t h e operat ion of a n y 
specia l rule or rules d u l y m a d e a n d pub l i shed re la t ive t o n a v i g a t i o n of aircraft in 
t h e i m m e d i a t e v i c i n i t y of a n y aerodrome or other place, a n d it shal l b e ob l iga tory 
on al l owners , p i lots , or crews of aircraft t o o b e y such rules. 
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No. 6 A N N E X E 

Convention MINIMUM QUALIFICATIONS NECESSARY FOR OBTAINING CERTIFICATES AND LICENSES 

TOTHE
NG AS PILOTS AND NAVIGATORS 

Regulation 
of Aerial SECTION I 
Navigation, 
J G ° C T ' GENERAL 
—Continued, . 

T h e cond i t ions se t for th in t h e present A n n e x are t h e m i n i m u m condi t ions 
required for the i ssue of cert i f icates a n d l icenses v a l i d for in ternat iona l traffic. 

N e v e r t h e l e s s , each contract ing S t a t e wi l l b e en t i t l ed t o i ssue cert i f icates a n d 
l icenses, n o t v a l i d for in ternat iona l traffic, subjec t t o such less s tr ingent cond i t ions 
as i t m a y d e e m a d e q u a t e t o ensure t h e s a f e t y of air traffic. 10 

T h e said cert i f icates a n d l icenses wi l l not , h o w e v e r , b e va l id for flight over t h e 
territory of a n o t h e r S ta te . 

T h e y m u s t b e in a f o r m w h i c h wi l l p r e v e n t a n y c o n f u s i o n w i t h cert i f icates 
a n d l icenses i s sued in accordance w i t h t h e dec is ions m a d e b y t h e In terna t iona l 
C o m m i s s i o n for Air N a v i g a t i o n in pursuance of Art ic le 13 of t h e C o n v e n t i o n a n d 
va l id for in ternat iona l traffic. 

O n t h e o ther h a n d , each of t h e contract ing S t a t e s m a y , if i t d e e m s e x p e d i e n t 
so t o do and w i t h o u t prejudice t o t h e prov i s ions of Art ic le 13 of t h e C o n v e n t i o n , 
require for cert i f icates a n d l icences i s sued b y i t cond i t ions m o r e s tr ingent t h a n t h o s e 
fixed b y t h e present A n n e x . 20 

SECTION I I 

CERTIFICATES FOR PILOTS OF FLYING M A C H I N E S 

(A) Private Pilot's Flying Certificate 

( n o t v a l i d for purposes of publ i c transport or aerial w o r k ) . 

1. Practical Tests 

I n each pract ica l t e s t t h e cand ida te m u s t be a lone in t h e flying m a c h i n e . 

( a ) Test for Altitude and Gliding Flight. A flight w i t h o u t l a n d i n g dur ing 
w h i c h t h e p i lo t shal l a t t a i n a m i n i m u m a l t i tude of 2 ,000 m e t r e s a b o v e t h e p o i n t of 
departure . T h e descent sha l l finish w i t h a gl ide , t h e e n g i n e s c u t off a t 1,500 m e t r e s 
a b o v e t h e land ing ground. T h e l a n d i n g shal l b e m a d e w i t h o u t res tart ing t h e eng ine 30 
a n d w i t h i n 150 m e t r e s or less of a p o i n t fixed be fore h a n d b y t h e official examiners 
of t h e tes t . 

( b ) Tests of Skill. A flight w i t h o u t l a n d i n g around t w o p o s t s (or b u o y s ) 
s i t u a t e d 500 m e t r e s apart m a k i n g a series of five figure-of-eight t u r n s each turn 
reaching one of t h e t w o p o s t s (or b u o y s ) . T h i s flight shal l b e m a d e a t an a l t i -
t u d e of n o t m o r e t h a n 200 m e t r e s a b o v e t h e ground (or w a t e r ) w i t h o u t t o u c h i n g 
t h e ground (or w a t e r ) . T h e l a n d i n g shal l b e e f fec ted b y : 
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( i ) F i n a l l y s h u t t i n g off t h e eng ine or eng ines at la tes t w h e n t h e aircraft t o u c h e s No. 6 

t h e ground (or w a t e r ) . Convention 
( i i ) F i n a l l y s t o p p i n g t h e flying m a c h i n e w i t h i n a d i s tance of 5 0 m e t r e s f r o m ^ t h ^ 

a p o i n t fixed b y t h e cand ida te be fore s tart ing. SeAerial°n 

2. Special Requirements nsthOct"™' 
K n o w l e d g e of rules as t o L i g h t s and Signals , and Genera l rules for Air traffic, "^continued 

Spec ia l rules for Air traffic on a n d in t h e v i c i n i t y of aerodromes . A pract ica l k n o w -
ledge of in ternat iona l air leg is lat ion . 

B. Pilot's Flying Certificate for Flying Machines Used for Purposes of Public 
10 Transport or Aerial Work 

1. Practical Tests 
I n each pract ica l t e s t t h e cand ida te m u s t b e a lone in t h e flying m a c h i n e . 

( a ) T e s t for a l t i tude . A flight w i t h o u t l a n d i n g during w h i c h t h e p i lo t shal l 
r e m a i n for at least a n hour at a m i n i m u m a l t i t u d e of 2 ,000 m e t r e s a b o v e t h e p o i n t 
of departure . 

( b ) T h e t e s t s for g l id ing flight a n d for skil l are t h e s a m e as t h o s e required for 
a p r i v a t e p i lo t ' s flying certif icate. C a n d i d a t e s a lready in possess ion of t h e lat ter 
cert i f icate are n o t required t o pass t h e s e t e s t s again . 

( c ) T e s t of endurance cons i s t ing of a cross -country or oversea flight of a t least 
20 3 0 0 ki lometres , a f ter w h i c h t h e final l and ing shal l b e m a d e at t h e p o i n t of departure . 

T h i s flight sha l l b e m a d e in t h e s a m e flying m a c h i n e w i t h i n e i g h t hours . I t sha l l 
inc lude t w o ob l igatory l a n d i n g s (dur ing w h i c h t h e m a c h i n e m u s t c o m e t o r e s t ) , 
w h i c h shal l n o t b e at t h e p o i n t of departure , b u t w h i c h shal l b e fixed b e f o r e h a n d 
b y t h e examiners . 

A t t h e t i m e of departure t h e cand idate sha l l b e i n f o r m e d of h i s course a n d fur-
n i s h e d w i t h t h e appropriate m a p . T h e examiners w i l l dec ide w h e t h e r t h e course 
h a s b e e n correct ly fo l lowed . 

( d ) N i g h t F l i g h t : A t h i r t y m i n u t e s flight m a d e b e t w e e n t w o h o u r s a f t er s u n -
se t a n d t w o h o u r s be fore sunrise, a t a h e i g h t of a t l eas t 500 metres . 

302. Technical Examination 
A f t e r sa t i s fac tory pract ica l t e s t s h a v e b e e n passed, cand ida te s wil l , w h e n s u m -

m o n e d , s u b m i t t h e m s e l v e s t o e x a m i n a t i o n o n — 

(a) Flying Machines: 
T h e o r e t i c a l k n o w l e d g e of t h e l a w s of t h e res i s tance of t h e air e spec ia l ly as con-

cerns i t s e f fects o n w i n g s a n d ta i l p lanes , rudders, e levators , a n d airscrews: f u n c -
t i o n s of t h e di f ferent par t s of t h e m a c h i n e a n d of the ir controls . 

A s s e m b l i n g of flying m a c h i n e s a n d the ir di f ferent parts . 
Pract ica l t e s t s o n rigging. 
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No. 6 (b) Engines 
Convention Genera l k n o w l e d g e of in terna l c o m b u s t i o n engines , inc lud ing f u n c t i o n s of t h e 

to the18 Various par t s ; a genera l k n o w l e d g e of t h e construct ion , assembl ing , a d j u s t m e n t , 

^Aerial011 a n < ^ characterist ics of aero-engines . 
Navigation, Causes of t h e f a u l t y r u n n i n g of e n g i n e s and of breakdown. 
13th Oct., . 3 . . 
1919. Pract ica l t e s t s in runn ing repairs. 
—Continued 

(c) Special Requirements 
K n o w l e d g e of R u l e s as t o L i g h t s and S igna l s and Genera l rules for Air traffic, 

a n d Spec ia l rules for Air traffic on a n d in t h e v i c i n i t y of aerodromes . 

Pract ica l k n o w l e d g e of t h e spec ia l cond i t ions of air traffic and of i n t e r n a t i o n a l 

air l eg i s la t ion . 10 

M a p reading, or ientat ion , locat ion of pos i t ion , e l e m e n t a r y m e t e o r o l o g y . 

REMARKS 

T h e pract ica l t e s t s shal l b e carried o u t w i t h i n a m a x i m u m per iod of one m o n t h . 
T h e y m a y b e carried o u t in a n y order, a n d each m a y b e a t t e m p t e d twice . 

T h e y sha l l b e w i t n e s s e d b y proper ly accredi ted examiners , w h o wi l l forward t h e 
official reports t o t h e proper authori t ies . 

T h e official reports wi l l g i v e t h e di f ferent inc idents , e spec ia l ly t h o s e of l and-
ings . T h e cand idates sha l l furn i sh before each t e s t proper i d e n t i t y forms. 

A barograph shal l b e carried o n all pract ica l tests , a n d t h e graph, s i gned b y t h e 
examiners , sha l l b e a t t a c h e d t o the ir report . 20 

P i l o t s Who h o l d t h e m i l i t a r y p i lo t ' s cert i f icate shal l b e e n t i t l e d t o t h e p r i v a t e 
p i lo t ' s flying certif icate, but , in order t o o b t a i n t h e pi lot ' s flying cert i f icate for pur-
poses of pub l i c transport or aerial work i t wi l l b e necessary t o pass t h e t echn ica l 
cond i t ions for n a v i g a t i o n as required b y B ( 2 ) ( c ) . 

SECTION I I I 

CERTIFICATES FOR PILOTS OF FREE BALLOONS 

1. Practical Tests: 
T h e cand ida te m u s t h a v e c o m p l e t e d t h e f o l l o w i n g cert i f ied a s c e n t s — 

1. B y d a y : 
T h r e e ascents under ins truct ion . 30 
O n e ascent in contro l under supervis ion . 
O n e ascent a lone in t h e ba l loon . 

2. B y n i g h t : 
O n e ascent a l o n e in t h e ba l loon . 

E a c h ascent shal l b e of a t least t w o hours' durat ion . 
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2. Theoretical Tests: No. 6 
E l e m e n t a r y aerostat ics a n d m e t e o r o l o g y . Convention 

relating 
3. Special Requirements to the 

Genera l k n o w l e d g e of a ba l loon a n d i t s accessories; in f la t ion ; r igg ing; m a n - <^Aeriai°n 

a g e m e n t of an ascent ; i n s t r u m e n t s ; precaut ions aga ins t cold a n d h i g h a l t i tudes . i3thOct10n' 
K n o w l e d g e of R u l e s as t o L i g h t s a n d S ignals and Genera l rules for Air Traff ic; W19-

Continued 
Spec ia l rules for Air Traffic on a n d in t h e v i c i n i t y of aerodromes . 

Pract ica l k n o w l e d g e of in ternat iona l air leg is lat ion. M a p reading and orien-
ta t ion . 

1 0 SECTION I Y 

CERTIFICATES FOR AIRSHIP PILOTS 

E v e r y airship p i lo t shal l h a v e qual i f i ed as p i lo t of a free ba l loon . 
T h e r e sha l l b e three classes of a irship pi lots . 

T h e ho lder of a first-class cert i f icate is qual i f ied t o c o m m a n d a n y airship. 
T h e holder of a second-c lass cert i f icate is qual i f ied t o c o m m a n d airships under 

20 .000 cubic m e t r e s capac i ty . 
T h e ho lder of a th ird-c lass cert i f icate is qual i f ied t o c o m m a n d airships under 

6 ,000 cubic m e t r e s capac i ty . 
A l l mi l i tary a n d n a v a l a irship officer p i lo t s are e n t i t l e d t o a third-c lass certi-

20 ficate. 
A l l m i l i t a r y a n d n a v a l a irship officer p i l o t s w h o h a v e c o m m a n d e d airships 

over 6 ,000 cubic m e t r e s c a p a c i t y are en t i t l ed t o a first-class cert i f icate . 

QUALIFICATIONS FOR THIRD-CLASS CERTIFICATE 

1. Practical Tests 
( a ) T w e n t y cert i f ied flights ( t h r e e of w h i c h shal l b e b y n i g h t ) in a n airship, 

each flight b e i n g of a t least one hour's durat ion . I n a t l eas t four of t h e s e flights! 
t h e cand idate m u s t h a v e h a n d l e d t h e a irship h i m s e l f , under t h e superv i s ion of t h e 
c o m m a n d i n g officer of t h e airship, inc lud ing ascent and landing , dur ing t h e w h o l e 
flight if t h e durat ion thereof does n o t exceed four hours , a n d during a t least four 

30 hours , if t h e flight is of longer durat ion . 
( b ) One flight o n a p r e d e t e r m i n e d course of a t l eas t 100 ki lometres , t e r m i n -

a t i n g w i t h a n i g h t landing , a n d m a d e w i t h a d u l y author ized inspector o n board. 

2. Theoretical Examination: 
Aeros ta t i c s a n d m e t e o r o l o g y . ( D e n s i t y of gases , l a w s of M a r i o t t e a n d of 

G a y - L u s s a c ; barometr ic pressure, A r c h i m e d e s pr inc ip le ; c o n f i n e m e n t of gase s ; 
in terpreta t ion a n d use of meteoro log ica l i n f o r m a t i o n a n d of w e a t h e r charts . ) 

P h y s i c a l a n d c h e m i c a l propert ies of l i ght gases , and of mater ia l s u s e d in t h e 
cons truct ion of airships. 
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Convention 
relating 
to the 
Regulation 
of Aerial 
Navigation, 
13th Oct., 
1919. 
—Continued 

No. 6 Genera l theory of airships. 
D y n a m i c propert ies of m o v i n g bodies in air. 

General Knowledge 
E l e m e n t a r y k n o w l e d g e of in terna l c o m b u s t i o n engines . 
E l e m e n t a r y n a v i g a t i o n ; use of t h e c o m p a s s ; locat ion of pos i t ion . 
I n f l a t i o n ; s t o w a g e ; r igg ing; h a n d l i n g ; controls a n d ins truments . 

QUALIFICATIONS FOR SECOND-CLASS CERTIFICATE 

1 Practical Tests 
T o be e l ig ible for a second-c lass cert i f icate a cand idate m u s t b e ho lder of 

a third-c lass cert i f icate a n d h a v e at l eas t four m o n t h s ' service as a third-c lass i o 
p i lo t o n a n a irsh ip; a n d a lso h a v e c o m p l e t e d at l eas t t e n flights a s th ird-c lass 
p i lo t on a n airship of c a p a c i t y a b o v e 6 ,000 cubic metres , in w h i c h h e h a s h a n d l e d 
t h e a irship h imse l f , inc lud ing ascent a n d landing , under t h e superv i s ion of t h e 
c o m m a n d i n g officer of t h e airship, dur ing t h e w h o l e flight if t h e durat ion thereof 
does n o t exceed four hours , a n d dur ing a t least four hours , if t h e flight is of longer 
durat ion . 

2. Theoretical Examination 
A d v a n c e d k n o w l e d g e of t h e subjects required for t h e third-c lass certif icate. 

T o be e l ig ible for a first-class cert i f icate a cand ida te m u s t b e ho lder of a second-
class certif icate, h a v e at l eas t t w o m o n t h s ' ac t ive service as a second-c lass p i lo t o n 
a n airship, a n d a lso h a v e c o m p l e t e d a t least five flights as second-c lass p i lo t of 
a n airship of c a p a c i t y a b o v e 20 ,000 cubic metres , in w h i c h h e h a s h a n d l e d t h e 
a irship h imse l f , inc lud ing ascent a n d landing , under t h e superv i s ion of t h e c o m -
m a n d i n g officer of t h e airship, during t h e w h o l e flight if the durat ion thereof does 
n o t exceed four hours, a n d dur ing at least four hours , if t h e flight is of longer 
durat ion . E a c h flight m u s t b e a t l eas t of o n e hours' durat ion w i t h a m i n i m u m 
of fifteen hours for t h e five flights. 

2. Theoretical Examination 30 
A s required for a second-c lass certif icate. 

QUALIFICATIONS FOR FIRST-CLASS CERTIFICATE 

1. Practical Tests 20 

SECTION V 

CERTIFICATE FOR NAVIGATORS 

Aircraf t u s e d for publ ic transport carrying m o r e t h a n t e n passengers a n d 
h a v i n g t o m a k e a c o n t i n u o u s flight b e t w e e n t w o p o i n t s m o r e t h a n 500 k i lometres 
apart over land, or a n i g h t flight, or a flight b e t w e e n t w o p o i n t s m o r e t h a n 2 0 0 
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ki lometres apart over sea, m u s t h a v e o n board a n a v i g a t o r w h o h a s b e e n granted No. 6 

a cert i f icate as such a f ter pass ing a theoret ica l a n d pract ical e x a m i n a t i o n in t h e convention 

f o l l o w i n g : -
Regulation 

1. Practical Astronomy: AENAI 
° Navigation, 

T r u e a n d a p p a r e n t m o v e m e n t s of t h e ce les t ia l bodies . D i f f e r e n t aspec t s of Oct., 
t h e ce les t ia l sphere. -Continued, 

H o u r angles , m e a n , true, a n d as tronomica l t ime . 
S h a p e a n d d i m e n s i o n s of t h e earth. 
S tar g lobes a n d m a p s . 

10 M e t h o d of d e t e r m i n i n g la t i tude , l ong i tude , t i m e , a n d a z i m u t h . 

2. Navigation: 
M a p s a n d c h a r t s — h o w t o read t h e m . 
C o m p a s s ; m a g n e t i c m e r i d i a n ; var iat ion , dev ia t ion . 
Courses , bearings , a n d their corrections. 
C o m p e n s a t i o n of c o m p a s s e s ( theore t i ca l a n d prac t i ca l ) . 
Ca lcu la t ions of a z i m u t h . 

F l i g h t b y dead reckoning, m e a s u r e of t h e re la t ive speed, dri f t , traverse table . 
Chronometer , chronometer rate, comparisons . 
Sex tants , a d j u s t m e n t s . 

20 N a u t i c a l a lmanac . 

D e t e r m i n a t i o n of pos i t i ons b y m e a n s of bear ing a n d a l t i tude of stars. 
K n o w l e d g e of great circle n a v i g a t i o n . 
Aeronaut i ca l n a v i g a t i o n a l ins t ruments . 

3 General Knowledge 
I n t e r n a t i o n a l rules for air a n d m a r i t i m e n a v i g a t i o n . 

I n t e r n a t i o n a l air leg is lat ion . 

Pract ica l k n o w l e d g e of m e t e o r o l o g y and use of w e a t h e r charts . 

SECTON V I 

MEDICAL CERTIFICATES 

3 0 INTERNATIONAL MEDICAL REQUIREMENTS FOR AIR NAVIGATION 

A. Private Pilots (Flying Machines) 

1. E v e r y cand idate be fore ob ta in ing a p r i v a t e p i lo t ' s l icence ( f l y ing m a c h i n e s ) 
w i l l present h imse l f for a n e x a m i n a t i o n b y qual i f i ed m e d i c a l m e n spec ia l ly des ig-
n a t e d for t h a t purpose b y t h e contract ing S t a t e i s su ing t h e l icence. 
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No. 6 2. T h i s m e d i c a l e x a m i n a t i o n shal l be based u p o n t h e f o l l o w i n g requ irements 

Convention of m e n t a l and p h y s i c a l fitness: 
relating 
to the ( a ) G o o d f a m i l y and personal h is tory , w i t h part icular reference t o n e r v o u s 
Regulation 
of Aerial s tabi l i ty , as t o w h i c h i n f o r m a t i o n shal l b e g i v e n in a s t a t e m e n t m a d e a n d s igned b y 

m h O c t ° n ' t h e cand idate and sa t i s fac tory t o t h e e x a m i n i n g officer. 
1919. 
—Continued ( b ) C a n d i d a t e s for pr iva te l i cense ( f l y ing m a c h i n e s ) m a y n o t a p p l y for a 

l icence before t h e age of s e v e n t e e n . 

( c ) General Surgical E x a m i n a t i o n . T h e cand idate m u s t ne i ther suffer f r o m 
a n y w o u n d or injury, nor h a v e undergone a n y operat ion, nor possess a n y abnorm-
al i ty , congen i ta l or acquired, w h i c h m i g h t interfere w i t h t h e sa fe h a n d l i n g of air- JO 
craft under ordinary condi t ions . 

P a l p a t i o n of t h e a b d o m e n a n d a b d o m i n a l viscera, part icu lar ly t h e pyloric , ves i -
cular, d u o d e n a l a n d appendicu lar regions , w h e n e v e r i t revea l s a n y swe l l ing or 
d i s t inct pain , m u s t b e c o m p l e t e d b y a radioscopic a n d radiographic e x a m i n a t i o n . 

A n y surgical i n t e r v e n t i o n in t h e bi l iary passages or t h e d iges t ive tube , e x c e p t 
appendic i t i s , i n v o l v i n g a to ta l or part ia l exc is ion or a d ivers ion of o n e of t h e s e 
organs, a n y a n a t o m i c a l l es ion in t h e w a l l s of a n y part w h a t e v e r of t h e d iges t ive 
tube , a n y stricture of i t s calibre, a n y ca lculus or fore ign body , a n y per i tonea l les ion, 
e s tab l i shed b y c l inical or laboratory examinat ions , w i l l en ta i l reject ion. E x c e p t i o n 
m a y b e m a d e for spasmodic s tr ictures n o t a c c o m p a n i e d b y o ther troubles a n d for 20 
p t o s e s c o m p e n s a t e d b y a g o o d a b d o m i n a l muscu la ture . 

D i s e a s e s of t h e l iver ( inc lud ing t h o s e of t h e b i l iary pas sages ) a n d of t h e p a n -
creas wi l l in cases w h e r e i t i s d e e m e d necessary b e ver i f ied b y laboratory e x a m i n a -
t ion, part icu lar ly b y rad iography as w e l l as b y a n e x a m i n a t i o n of t h e b l o o d and of 
t h e urine, and wi l l en ta i l re jec t ion o n l y if t h e y afford ind ica t ion of t h e ex i s t ence 
of a calculus , t u m o u r or les ion i n v o l v i n g a pers i s tent i m p a i r m e n t of f u n c t i o n of 
these organs. 

( d ) Genera l M e d i c a l E x a m i n a t i o n . T h e cand ida te m u s t n o t suffer f r o m a n y 
disease or d i sab i l i ty w h i c h renders h i m l iable s u d d e n l y t o b e c o m e i n c o m p e t e n t i n 
t h e m a n a g e m e n t of aircraft . H e m u s t possess heart , l u n g s a n d n e r v o u s s y s t e m i n 30 

a s ta te t o w i t h s t a n d t h e e f fects of a l t i tude . H e m u s t b e free f r o m k i d n e y disease, 
and m u s t n o t present a n y cl inical s ign of syphi l i s nor h a v e a n y cardiac les ion. 

( e ) E y e E x a m i n a t i o n . T h e cand ida te m u s t possess a degree of v i s u a l a c u i t y 
equa l t o 6 / 9 for b o t h e y e s w i t h correct ion b y g lasses if necessary, t h e v i s u a l a c u i t y 
b e i n g m e a s u r e d b y m e a n s of a p o w e r f u l i l l u m i n a t i o n n o t sh in ing d irect ly i n t o t h e 
e y e s of t h e e x a m i n e e . Ocular poise , t h e field of v i s i o n of each e y e a n d colour per-
cept ion m u s t b e normal . 
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( f ) E a r E x a m i n a t i o n . T h e m i d d l e ear m u s t b e h e a l t h y . T h e cand idate m u s t No. 6 
posses s an aud i tory a c u i t y n o t less t h a n t h a t corresponding w i t h t h e percept ion of convention 
t h e whi spered vo i ce a t o n e metre . T h e ves t ibu lar m e c h a n i s m m u s t b e in tac t a n d tothe18 

n o t hypersens i t i ve . I t m u s t b e equa l o n b o t h sides. R e l a t i o n 

( g ) N o s e , T h r o a t and M o u t h E x a m i n a t i o n . T h e cand idate m u s t posses s free Natat ion , 
lotfl UCti| 

t u b a l air e n t r y o n b o t h sides. 1919. 
•^Continued 

3. E a c h Contrac t ing S t a t e shal l prov i s iona l ly fix i t s o w n m e t h o d s of e x a m i n a -
t ion, u n t i l t h e deta i l s a n d t h e m i n i m a l cond i t i ons of t h e t e s t s sha l l h a v e b e e n se t t l ed 
b y a dec is ion of t h e I n t e r n a t i o n a l C o m m i s s i o n for Air N a v i g a t i o n a d o p t e d b y t h e 

10 m a j o r i t y prov ided for in Art ic le 3 4 for mod i f i ca t ions of t h e prov i s ions of t h e 
A n n e x e s . S u c h de ta i l s a n d m i n i m a l cond i t i ons m a y b e m o d i f i e d b y t h e In terna-
t iona l C o m m i s s i o n for Air N a v i g a t i o n b y t h e s a m e m a j o r i t y . 

4 . T h e success fu l cand ida te w i l l rece ive a m e d i c a l cert i f icate of acceptance , 

w h i c h m u s t b e produced be fore t h e l icence c a n b e issued. T h i s m e d i c a l cert i f icate 

m u s t , as far as poss ible , b e in accordance w i t h t h e f o l l o w i n g f o r m : 

Valid until 

MEDICAL CERTIFICATE 

I, the undersigned 

certify that (1) 
20 born at the 

domiciled at has undergone an 
examination as to physical fitness and that he has been found (2) 
to serve as a private pilot (flying machines). 

Given at the day of 

(Signature). 

(1) Name, Christian names and sex. 

(2) Fit, unfit, or temporarily unfit. 

5. A n y aircraft p i lo t cert i f icated before t h e 2 8 t h of June , 1925, wi l l b e con-
s idered a s h a v i n g fu l f i l l ed t h e requ irements m e n t i o n e d a b o v e for t h e grant ing of 

30 a cert i f icate of p h y s i c a l fitness un less h e shou ld b e f o u n d t o h a v e a p a t h o l o g i c a l 
de fec t capab le of caus ing a s u d d e n acc ident . 

B. Operating Crew of Aircraft Engaged in Public Transport of Aerial Work 
1. E v e r y cand ida te be fore ob ta in ing a l i cence as a p i lot , nav igator , engineer , or 

m e m b e r of t h e operat ing crew of aircraft e n g a g e d in publ i c transport or aerial work 
wi l l present h imse l f for e x a m i n a t i o n b y m e d i c a l m e n spec ia l ly d e s i g n a t e d b y t h e 
contract ing S t a t e i s su ing t h e l icence . 
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No. 6 2. T h e candidate , be fore undergo ing t h e e x a m i n a t i o n referred t o in paragraph 

Convention 1 above , m u s t h a v e success fu l ly undergone a pre l iminary m e d i c a l e x a m i n a t i o n a t 
to th™8 w h i c h h e m u s t h a v e sat isf ied t h e m i n i m a l requ irements as t o p h y s i c a l fitness ind i -
Reguiation cated b e l o w : 
of Aerial 
mhOot0 1 1 ' T h i s e x a m i n a t i o n wi l l b e m a d e , a t t h e o p t i o n of t h e S t a t e i s su ing t h e l icence, 
1 9 i 9 - » e i ther b y t h e m e d i c a l m e n referred t o in paragraph 1, or b y a n y o ther m e d i c a l m a n . 
—C ontmued 

T h e cand idate m u s t h a v e t h e c o m p l e t e use of h i s four l imbs, m u s t n o t b e 
c o m p l e t e l y depr ived of t h e use of e i ther eye , m u s t b e free f r o m a n y a c t i v e or 
la tent , a c u t e or chronic, m e d i c a l or surgical d i sabi l i ty or in fec t ion . H e m u s t b e 
free f r o m a n y in jury or w o u n d w h i c h w o u l d enta i l a n y degree of f u n c t i o n a l inca- 10 
p a c i t y w h i c h m i g h t interfere w i t h t h e s a f e h a n d l i n g of aircraft a t a n y a l t i t u d e 
e v e n in t h e case of pro longed or diff icult flight. H e m u s t b e c o m p l e t e l y free f r o m 
hernia , m u s t n o t suffer f r o m a n y de tec tab le sensory les ion, a n d m u s t b e free f r o m 
a h i s tory of morb id m e n t a l or n e r v o u s trouble . 

3. M e d i c a l supervis ion , b o t h for t h e se lec t ion a n d t h e m a i n t e n a n c e of effi-
c i ency of t h e personne l speci f ied in paragraph 1, sha l l b e based u p o n t h e f o l l o w -
ing requ irements of m e n t a l a n d p h y s i c a l fitness: 

( a ) T h e cand ida te wi l l b e q u e s t i o n e d at t h e first e x a m i n a t i o n concerning h i s 
f a m i l y a n d personal h i s tory . 

( b ) E x a m i n a t i o n of t h e n e r v o u s s y s t e m . A t t h e first e x a m i n a t i o n t h e e x a m - 20 
i n a t i o n of t h e n e r v o u s s y s t e m of t h e cand ida te sha l l compr i se a fu l l inqu iry i n t o 
f a m i l y a n d personal h i s tory . T h e i n f o r m a t i o n o b t a i n e d sha l l b e g i v e n in a s ta te -
m e n t m a d e a n d s igned b y t h e cand idate a n d accompanied , if poss ible , b y a certi-
ficate in regard espec ia l ly t o losses of consc iousness , fits a n d c o n v u l s i o n s of all 
kinds, f r o m t h e candidate ' s ordinary m e d i c a l adviser or a respons ib le person w h o 
h a s k n o w n h i m for a l o n g t ime . T h i s s t a t e m e n t a n d t h i s cert i f icate m u s t b e 
d e e m e d sat i s fac tory b y t h e e x a m i n i n g m e d i c a l officer. 

T h e cand ida te m u s t n o t present a n y m e n t a l or trophic i m p a i r m e n t , p a t h o -
logical tremor, or p r e s u m p t i v e e v i d e n c e of l a t e n t ep i l epsy . M o t i l i t y , sens ib i l i ty , 
t end inous , c u t a n e o u s and pupi l lary reflexes, coordinat ion of m o v e m e n t s a n d cere- 30 
bel lar funct ions , m u s t b e normal . A n e x c e p t i o n m a y b e m a d e for local per ipheral 
t rouble d u e t o acc identa l s ec t ion of a n e r v e branch. 

Fractures of t h e c r a n i u m i n v o l v i n g t h e in terna l tab le of t h e cranial box, e v e n 
w i t h o u t a p p a r e n t i m p a i r m e n t , w i l l en ta i l t e m p o r a r y unf i tnes s dur ing a per iod of 
t w o years f r o m t h e d a t e of t h e fracture . 

A n y p r e s u m e d n e r v o u s syph i l i s w i l l enta i l reject ion, un less t h e non-ex i s t -
ence of such an i m p a i r m e n t is p r o v e d b y a n e x a m i n a t i o n of t h e b l o o d a n d an 
e x a m i n a t i o n of t h e cerebro-spinal fluid, m a d e w i t h t h e c o n s e n t of t h e candidate . 
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(c) Pi lots and navigators of aircraft engaged in public transport m a y not No. 6 
enter upon their duties before 19 or after 45 years of age. Convention 

relating 
(d ) General Surgical Examinat ion. T h e candidate must neither suffer from to the 

. . . . . ,. , Regulation 
any wound or injury, nor have undergone any operation, nor possess any abnor- of Aerial 
mali ty , congenital or acquired, which might interfere with the safe handling of isth'oct011' 
aircraft at any alt itude even in the case of prolonged or difficult flight. l—Continued 

Palpation of the abdomen and abdominal viscera, particularly the pyloric, 
vesicular, duodenal and appendicular regions, whenever it reveals any swelling 
or distinct pain, must be completed by a radioscopic and radiographic examina-

10 tion. 
A n y surgical intervention in the biliary passages or the digestive tube, except 

appendicitis, involving a total or partial excision or a diversion of one of these 
organs, any anatomical lesion in the walls of any part whatever of the digestive 
tube, any stricture of its calibre, any calculus or foreign body, any peritoneal lesion, 
established by clinical or laboratory examinations, will entail rejection. Except ion 
m a y be made for spasmodic strictures not accompanied by other troubles and for 
ptoses compensated by a good abdominal musculature. 

Diseases of the liver ( including those of the biliary passages) and of the 
pancreas wil l in cases where it is deemed necessary be verified b y laboratory 

20 examination, particularly b y radiography as wel l as by an examination of the 
blood and of the urine, and will entail rejection only if they afford indication of the 
existence of a calculus, tumour or lesion involving a persistent impairment of 
funct ion of these organs. 

( e ) General Medical Examinat ion. T h e candidate must not suffer from 
any disease or disability which renders h im liable suddenly to become incompe-
tent in the management of aircraft. H i s muscular power must be adequate for 
the handling of the types of aircraft he will have to pi lot or the apparatus he 
is to use. 

H e must not have any signs of aneurism of the large arterial trunks, nor have 
30 any cardiac lesion, even if wel l compensated; the heart must be normal, wi th 

normal function, and only respiratory arrhythmia, increase of pulse rate from 
excitement or exercise and a general slow pulse not associated with auriculo-ven-
tricular dissociation wil l be allowed. 

T h e candidate must not suffer from any acute disability of the lungs, nor 
possess any cicatricial lesion of the lungs, and must be free from tuberculosis cap-
able of being diagnosed b y the usual clinical methods, from tracheo-bronchial 
disease of the glands and from pulmonary emphysema, even if slight. However, 
with regard to the maintenance of efficiency of the personnel specified in paragraph 
I, pulmonary emphysema will entail rejection only when the pulmonary capacity 
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No. 6 fa l l s b e l o w three a n d half l i tres a t rest a f ter a f u l l e x h a l a t i o n and i n h a l a t i o n a n d 
Convention w h e n t h e durat ion of t h e brea th h o l d i n g fa l l s a t rest b e l o w fifty seconds, or o n l y 
relating f o r t y seconds if t h e cand idate is less t h a n one m e t r e s ix ty - f ive c e n t i m e t r e s in h e i g h t 
to the . . . 
Regulation or i s of t h e f e m a l e sex. I n addi t ion , each e x a m i n a t i o n shal l inc lude a rad ioscopy 

Navigation, record in d o u b t f u l c l inical cases. 
1919 ° C t ' T h e cand idate m u s t n o t present a n y s igns of organic d isease of t h e k i d n e y s ; 
—Continued these lat ter m u s t b e in sens i t i ve t o p a l p a t i o n a n d of n o r m a l size. R e n a l p tos i s 

wi l l en ta i l re jec t ion; th i s rule, h o w e v e r , wi l l n o t a p p l y a s regards t h e m a i n t e n -
ance of eff ic iency if no f u n c t i o n a l trouble is i n v o l v e d . T h e ur ine m u s t n o t c o n t a i n 
a n y patho log ica l e l e m e n t . Af f ec t ions of t h e ur inary passages a n d of t h e gen i ta l 10 
organs, e v e n b lennorrhoea , m a y en ta i l t e m p o r a r y or de f in i t ive unf i tness , an excep-
t i o n b e i n g a l lowable as regards t h e m a i n t e n a n c e of ef f ic iency in t h e case of tuber-
cu lous orch i - ep id idymi t i s in i t s m i l d a n d local ised form. 

C a n d i d a t e s of t h e f e m a l e sex m u s t present a n o r m a l u terus and appendages . 
Cases in w h i c h surgical i n t e r v e n t i o n h a s t a k e n p lace wi l l b e cons idered i n d i v i d u -
a l ly . A n y p r e s u m e d p r e g n a n c y wi l l e n t a i l reject ion. F o l l o w i n g c o n f i n e m e n t or 
miscarriage, t h e ho lder of a l i cense wi l l b e a l l o w e d t o r e s u m e her air d u t i e s o n l y 
a f ter h a v i n g undergone a n e w m e d i c a l e x a m i n a t i o n . 

T h e cand ida te m u s t n o t present a n y c l inical s igns of syphi l i s . 
( f ) E y e E x a m i n a t i o n . T h e cand idate m u s t pos se s s a degree of v i s u a l a c u i t y 20 

c o m p a t i b l e w i t h t h e eff ic ient p e r f o r m a n c e of h i s dut ies . P i l o t s a n d nav iga tors 
m u s t possess v i s u a l a c u i t y e q u a l t o 100 per cen t for each e y e t a k e n separate ly 
a n d w i t h o u t correct ion b y glasses, t h e v i s u a l a c u i t y b e i n g m e a s u r e d b y m e a n s of 
a p o w e r f u l i l l u m i n a t i o n n o t sh in ing d irect ly in to t h e e y e s of t h e examinee . B i n -
ocular v i s ion , ocular poise , t h e field of v i s i o n of each e y e a n d colour percept ion 
m u s t b e normal . 

( g ) E a r E x a m i n a t i o n . T h e m i d d l e ear m u s t be h e a l t h y . T h e cand idate 
m u s t possess an aud i tory a c u i t y n o t less t h a n t h a t corresponding w i t h t h e n o r m a l 
percept ion of t h e t u n i n g forks C ( 1 ) 6 4 v ibra t ions per second, C ( 3 ) 256 v ibra-
t i o n s per second, a n d C ( 7 ) 4 0 9 6 v ibra t ions per second, t h e forks b e i n g h e l d per- 30 
pendicu lar ly t o t h e ground one c e n t i m e t r e f r o m t h e a u d i t o r y tube . T h e v e s t i -
bular m e c h a n i s m m u s t be in tac t a n d n o t h y p e r s e n s i t i v e ; i t m u s t b e equa l on b o t h 
sides. 

( h ) N o s e , T h r o a t a n d M o u t h E x a m i n a t i o n . T h e cand ida te m u s t possess free 
nasa l a n d t u b a l air e n t r y o n b o t h s ides a n d m u s t n o t suffer f r o m serious, acute or 
chronic a f fec t ions of t h e bucca l c a v i t y or u p p e r respiratory tract . 

4. E a c h Contrac t ing S t a t e sha l l prov i s iona l ly fix i t s o w n m e t h o d s of e x a m i n a -

t ion, u n t i l t h e deta i l s a n d t h e m i n i m a l cond i t i ons of t h e t e s t s sha l l h a v e b e e n 
se t t l ed b y a dec is ion of t h e I n t e r n a t i o n a l C o m m i s s i o n for Air N a v i g a t i o n a d o p t e d 
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b y t h e m a j o r i t y prov ided for in art icle 3 4 for modi f i ca t ions of t h e prov i s ions of t h e No. 6 

A n n e x e s . S u c h deta i l s a n d m i n i m a l cond i t i ons m a y b e m o d i f i e d b y t h e I n t e r n a - convention 

t iona l C o m m i s s i o n for Air N a v i g a t i o n b y t h e s a m e major i ty . tothe18 

Regulation 
5. T h e success fu l cand ida te wi l l rece ive a m e d i c a l cert i f icate of acceptance , ^Aerial ^ 

w h i c h m u s t be produced before t h e l icence can b e i ssued or r e n e w e d a n d w h i c h m u s t , 13th Oct., 

as far as poss ible , b e in accordance w i t h t h e f o l l o w i n g f o r m : ^Continued 

10 

Valid until 

MEDICAL CERTIFICATE 

I, the undersigned 

certify that (1) 

born at the 

domiciled at has undergone an 

examination as to physical fitness and that he has been found (2) 

to serve in the operating crew as (3) 

Given at the day of 19 

(Signature) 

(1) Name and Christian names. 

(2) Fit, unfit, or temporarily unfit. 

(3) Indication of the capacity in which to be employed in the operating 
crew. 

6. I n order to ensure t h e m a i n t e n a n c e of eff iciency, e v e r y m e m b e r of t h e per-
s o n n e l speci f ied in paragraph 1, w h o h o l d s a l icence, shal l b e r e - e x a m i n e d per iodi -
cal ly , a t l eas t e v e r y six m o n t h s , if of t h e m a l e sex, and e v e r y three m o n t h s , if of t h e 
f e m a l e sex, b y m e d i c a l m e n spec ia l ly des ignated b y t h e contrac t ing S t a t e i s su ing 
t h e l icence, and t h e findings shal l b e a t t a c h e d t o h i s original record. I n case of 
i l lness or acc ident also h e shal l b e r e - e x a m i n e d and p r o n o u n c e d fit be fore r e s u m i n g 
air dut ies . T h e d a t e a n d resul t of such r e - e x a m i n a t i o n shal l b e recorded on t h e 
l icence of t h e person examined . 

7. A n y m e m b e r of t h e operat ing crew of an aircraft , cert i f icated be fore t h e 1st 
30 of January , 1919, and serv ing on t h e 1st of Ju ly , 1922, i n a publ i c transport c o m -

p a n y , m a y b e re ta ined in t h e n a v i g a t i n g personne l so long as h i s p h y s i c a l capabi l i -
t i e s as ascerta ined at h i s las t m e d i c a l e x a m i n a t i o n are m a i n t a i n e d , u n l e s s there b e 
d e t e c t e d a pa tho log i ca l de fec t capab le of caus ing a s u d d e n acc ident . 

20 

56306—6 
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No. 6 A N N E X F 

relating1100 INTERNATIONAL AERONAUTICAL MAPS AND GROUND MARKINGS 
to the 
S eIeriai°n I n t e r n a t i o n a l m a p s shal l be m a d e and ground marks e s tab l i shed in accordance 
Navigation, w i t h t h e f o l l o w i n g general p r i n c i p l e s : — 
13th Oct., 
1919. 
-Continued SECTION I 

• MAPS 

1. T w o t y p e s of aeronaut ica l m a p s shal l b e used. T h e y are hereaf ter m e n -
t i o n e d as general m a p s a n d local m a p s . 

2. T h e i n d e x s c h e m e for t h e aeronaut ica l maps , b o t h general a n d local, sha l l 
b e b a s e d o n t h e i n d e x s c h e m e a d o p t e d for t h e " I n t e r n a t i o n a l 1 : 1 ,000,000 scale 10 
m a p " b y the official In terna t iona l Congress c o n v e n e d for t h e purpose in L o n d o n 
in 1909 and in Paris in 1913. 

NOTE.—Extract f r o m t h e reso lut ions a d o p t e d b y t h e Conferences at L o n d o n 

a n d Paris . 

T h e shee t s of t h e in ternat iona l 1: 1 ,000,000 scale m a p shal l inc lude 6 degrees 
of l o n g i t u d e and 4 degrees of la t i tude . T h e l imi t ing mer id ians of t h e s h e e t s shal l 
be at success ive intervals , reckoning f r o m Greenwich , of 6 degrees ; a n d t h e l i m i t i n g 
parallels , reckoning f r o m t h e Equator , shal l b e at success ive in terva l s of 4 degrees. 

T h e l o n g i t u d i n a l sectors, f r o m l o n g i t u d e 180° E . or W . of Greenwich , are 
g i v e n n u m b e r s f r o m 1 t o 60, increas ing in an eas ter ly direct ion. 20 

T h e 2 2 zones , of 4 degrees in d e p t h , e x t e n d i n g f r o m t h e E q u a t o r o n each s ide 
t o 88° la t i tude , are g i v e n le t ters f r o m A t o Y . 

T h e polar areas, e x t e n d i n g for 2 degrees, are l e t tered Z. 
I n t h e northern hemisphere , each s h e e t shal l bear a descr ipt ive s y m b o l c o m -

posed of t h e l e t ter N — f o l l o w e d b y t h e zone le t ter and sector n u m b e r corresponding 
t o i t s pos i t ion , t h u s : N . K . — 1 2 . 

I n t h e southern hemisphere , t h e let ter S shal l replace t h e le t ter N . E x a m p l e : 
S .L .—28. 

3. T h e m e t r e shal l b e used as t h e s tandard of m e a s u r e m e n t for l engths , dis-
tances , h e i g h t s a n d depths , reserving for each n a t i o n t h e r ight t o add f igures 30 
express ing t h e s e q u a n t i t i e s in i t s o w n uni t s . 

4. T h e colours, s y m b o l s and a r r a n g e m e n t s for produc t ion a d o p t e d for t h e 

I n t e r n a t i o n a l 1 : 1 ,000,000 scale m a p shal l b e u s e d as far as pract icable o n t h e 
aeronaut ica l m a p s . 
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5. T h e general m a p s shal l be drawn on Mercator ' s projec t ion and shal l be t o No. 6 
a scale of one degree of l o n g i t u d e equal s three cent imetres . T h e l i m i t i n g mer id ians convention 
of t h e s h e e t s shal l be reckoned f r o m G r e e n w i c h ; t h e l i m i t i n g paral le l s shal l b e [Q^O"8 

reckoned f r o m t h e E q u a t o r . T h e mer id ians and paral le l s of each degree shal l b e Regulation 
m a r k e d in fine l ines ; t h o s e l imi t ing t h e u n i t s ec t ions of t h e 1 /1 ,000 ,000 m a p of t h e Navigation, 
wor ld sha l l be accentua ted . T h e s a m e d e s i g n a t i o n of u n i t s ec t ions sha l l b e u s e d ijji9° c t ' ' 
as for t h e 1 /1 ,000 ,000 m a p . A n overlap, w i t h adjo in ing sheets , of one degree of lat i - —Continued 
t u d e a n d t w o degrees of l o n g i t u d e shal l b e prov ided . 

6. E a c h shee t of t h e general ( M e r c a t o r ) M a p shal l bear t h e F r e n c h h e a d i n g 
1 0 " C a r t e Generate A e r o n a u t i q u e I n t e r n a t i o n a l e " ( s e e P l a t e I a n n e x e d ) , a n d under 

i t a trans la t ion of th i s h e a d i n g in t h e l a n g u a g e of t h e c o u n t r y pub l i sh ing t h e sheet . 
I t shal l b e des ignated b y a n appropr ia te geographica l n a m e a n d b y n e w co-ordin-
a te s (descr ibed in paragraph 10) of t h e S o u t h w e s t corner of t h e sheet , exc lud ing 
t h e over lap. 

E a c h shee t shal l s h o w a t least t h e f o l l o w i n g : general p h y s i c a l features , repre-
s e n t e d b y a s y s t e m of h y p s o m e t r i c t i n t s a n d c o n v e n t i o n a l s igns ; geographica l 
n a m e s ; wire less s t a t i o n s ; aerial a n d m a r i n e l i g h t h o u s e s ( candlepower , colour a n d 
character of t h e l i g h t ) ; n a t i o n a l front iers ; proh ib i t ed areas; l ines of equa l m a g -
net i c dec l ina t ion; a border scale graduated t o m i n u t e s ; l a t i t u d e a n d S o u t h Po lar 

20 d i s tance ; o ld a n d n e w n o t a t i o n of l o n g i t u d e ( see paragraph 1 0 ) ; w i t h a n outer 
m a r g i n c o n t a i n i n g le t ters a n d n u m b e r s referring t o t h e I n d e x of t h e 1 /1 ,000 ,000 
M a p ; t h e R . F . a t t h e m i d d l e l a t i tude of t h e s h e e t ; scales in k i lometres a n d in t h e 
n a t i o n a l u n i t of t h e c o u n t r y p u b l i s h i n g t h e s h e e t ; index d iagram s h o w i n g t h e 
e ight surrounding shee t s b y n a m e a n d b y abr idged n u m b e r s ( v i d e paragraph 10), 

with , if necessary, t h e scales a n d shee t l ines of t h e corresponding local s h e e t s ; 
k e y m a p s h o w i n g t h e front iers a n d t h e n a m e s of t h e countr ies embraced b y t h e 
sheet , t oge ther w i t h t h e n a m e s of seas, districts , etc . . . ; scale of h y p s o m e t r i c t i n t s ; 
l ist of official air routes w i t h their contro l p o i n t s ; l egend of c o n v e n t i o n a l s igns i n 
F r e n c h or E n g l i s h a n d in t h e l a n g u a g e of t h e country p u b l i s h i n g t h e s h e e t s ; t h e 

30 projec t ion on w h i c h t h e m a p is cons truc ted; publ isher's n a m e a n d d a t e of publ i -
ca t ion and of success ive ed i t i ons ; a l i s t of the pr inc ipal sources f r o m w h i c h t h e 
shee t is c o n s t r u c t e d ; t h e official price. 

7. T h e scale of t h e I n t e r n a t i o n a l Local Aeronaut i ca l M a p is 1 /200 ,000 . E a c h 
shee t shal l comprise o n e degree of l o n g i t u d e a n d one degree of la t i tude . H o w e v e r , 
S t a t e s w h i c h a t present h a v e a m a p o n a scale a p p r o x i m a t i n g t o 1 / 2 0 0 , 0 0 0 or w i t h 
shee t l ines dif fering l i t t l e f r o m t h o s e la id d o w n a b o v e m a y ut i l i se such m a p , pro-
v i d e d a lways , w i t h a v i e w t o ob ta in ing t h e un i f i ca t ion of t h e s igns used, t h a t t h e y 
f o l l o w as c lose ly as poss ib le t h e c o n v e n t i o n a l s igns g i v e n in P l a t e 1 a n d that t h e y 
necessar i ly c o n f o r m to t h e s igns for aeronaut ica l in format ion . 

55306—61 
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No. 6 NOTE.—For local aeronaut ica l m a p s of sparse ly i n h a b i t e d countr ies , t h e scale 

Convention of 1 : 500 ,000 or 1 : 1,000,000, as appropriate , m a y be used. 

S h e 1 1 8 ( ° n e paragraph d e l e t e d ) . 
Regulation 
of Aerial g E a c h u n i t shee t of t h e local aeronaut ica l m a p s shal l bear t h e F r e n c h h e a d -
Navigation, 1 

13thOct., i n g "CARTE NORMALE AERONAUTIQUE INTERNATIONALE ( s e e P l a t e 2 a n n e x e d ) 

^-^Continued and under i t a trans la t ion of th i s h e a d i n g in t h e l a n g u a g e of t h e c o u n t r y pub l i sh -
ing t h e m a p . E a c h shee t shal l b e d e s i g n a t e d b y an appropr ia te loca l i ty n a m e 
and, w h e r e t h e series cons is t s of degree sheets , b y t h e n e w co-ordinates (descr ibed 
in paragraph 10) of t h e S o u t h w e s t corner of t h e sheet . 

( T w o sub-paragraphs d e l e t e d ) . 10 

9. T h e local aeronaut ica l u n i t shee t s shal l show, as far as t h e da ta are k n o w n , 

t h e f o l l o w i n g : 

( a ) W i t h i n t h e l i m i t i n g mer id ians a n d p a r a l l e l s . — T w e n t y m i n u t e s projec-
t ion gr id; roads ; r a i l w a y s of all k i n d s ; c i t ies a n d t o w n s in o u t l i n e a n d t h e p l a n 
of t h e pr inc ipal publ ic roads crossing t h e m ; v i l lages s imi lar ly if pract icable , o ther-
w i s e their pos i t i ons ind ica ted b y a s m a l l sol id circle; pr inc ipa l f ea tures of t h e sur-
f a c e w a t e r s y s t e m ; w o o d l a n d s a n d o ther areas u n s u i t a b l e for l a n d i n g ; aero-
d r o m e s ; a n d seap lane s ta t ions , w i t h a n ind ica t ion of t h e p e r m a n e n t fac i l i t i e s for 
hous ing , suppl ies , e tc . ; e m e r g e n c y land ing grounds; aeronaut ica l ground m a r k s ; 
aerial a n d m a r i n e l i g h t h o u s e s ( c a n d l e p o w e r ) , colour a n d character of t h e l i g h t ) ; 20 
wire less s t a t i o n s ; meteoro log ica l s t a t i o n s ; overhead electric p o w e r l ine s ; remark-
able objec t s ; n a t i o n a l front iers w i t h t h e front ier crossings for c u s t o m s purposes 
prescribed b y A n n e x H (paragraph 2 ) ; proh ib i t ed areas; pr inc ipa l air r o u t e s ; 
n a m e s of i m p o r t a n t bodies of w a t e r ; t o w n s a n d i m p o r t a n t v i l l ages ; t h e t o p o -
graphica l relief b y shading . H e i g h t s w i l l b e g i v e n in h u n d r e d s of m e t r e s t o t h e 
nearest h u n d r e d m e t r e s a b o v e t h e ac tua l h e i g h t ; t h e c u l m i n a t i n g p o i n t w i l l b e 
s h o w n b y a p o i n t p laced a f ter t h e f igure g i v i n g t h e t h o u s a n d s of m e t r e s ( e .g . : 
3 . 5 ) . I n t h e e v e n t of t h e h e i g h t ind ica ted be ing under a t h o u s a n d m e t r e s a c ipher 
wi l l n o t be p laced on t h e l e f t of t h e p o i n t (e .g . : . 3 ) . 

( b ) I n t h e m a r g i n : a border scale graduated t o m i n u t e s ; la t i tude , S o u t h 30 
Po lar d i s tance ; o ld and n e w n o t a t i o n of l o n g i t u d e ( see paragraph 1 0 ) . 

( c ) Outs ide t h e m a r g i n ; t h e n a m e of t h e loca l i ty c h o s e n t o des ignate t h e 
shee t a n d t h e abridged n u m b e r s w h e n t h e lat ter are e m p l o y e d ; scales in k i lo -
m e t r e s a n d in the n a t i o n a l un i t of the c o u n t r y p u b l i s h i n g the s h e e t ; l egend of 
c o n v e n t i o n a l s igns in F r e n c h or E n g l i s h a n d in t h e l a n g u a g e of t h e c o u n t r y p u b -
l i sh ing t h e s h e e t ; m a g n e t i c dec l inat ion d iagrams and t h e a n n u a l v a r i a t i o n ; i n d e x 
d i a g r a m s h o w i n g t h e surrounding shee t s b y n a m e a n d b y abr idged numbers , w h e n 
t h e lat ter are e m p l o y e d ; k e y m a p g i v i n g front iers a n d n a m e s of countr ies a n d seas, 
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part s of w h i c h are embraced b y t h e I n d e x d i a g r a m ; t h e projec t ion on w h i c h t h e No.6 

s h e e t i s cons truc ted; publ i sher 's n a m e a n d d a t e of p u b l i c a t i o n ; a l i s t of t h e pr inc ipa l convention 

sources f r o m w h i c h t h e s h e e t i s cons truc ted; t h e official price. tothe^ 
Regulation 

10. I n add i t ion t o t h e c u s t o m a r y l a t i t u d e a n d l o n g i t u d e nota t ions , t h e shee t s of Aerial 
Navigation, 

of t h e general a n d local aeronaut ica l m a p s sha l l bear numbers , enc losed in rect- I3th0ct., 
angles , corresponding to a n e w s y s t e m of geographica l co -ord inates which , w i t h ^^continued 
regard t o la t i tude , shal l c o m m e n c e w i t h t h e S o u t h P o l e as origin, increas ing north-
w a r d t o 180° a t t h e N o r t h Po le , and, w i t h regard t o long i tude , shal l c o m m e n c e 
w i t h t h e a n t i m e r i d i a n of Greenwich as origin, r u n n i n g eas tward t o 360° . I n desig-

10 n a t i n g shee t s b y these n e w co-ordinates , t h e co-ordinates of t h e S o u t h w e s t corner 
of t h e s h e e t shal l be taken , t h e f igures referring t o t h e S o u t h Polar d i s tance b e i n g 
invar iab ly w r i t t e n first, a n d t h e u n i t d ig i t s b e i n g accentuated . 

E x a m p l e s : T h e s h e e t w h o s e southern b o u n d a r y is 4 9 ° N . ( i .e . 139° S o u t h 
Po lar d i s tance ) a n d wes tern b o u n d a r y 2 ° E . ( i .e . 182° f r o m t h e a n t i m e r i d i a n of 
G r e e n w i c h ) wi l l b e n u m b e r e d 139-182. Or, t h e s h e e t w h o s e sou thern b o u n d a r y is 
3 6 ° S. ( i .e . 5 4 ° S o u t h Po lar d i s tance ) a n d wes tern b o u n d a r y 7° W . i.e. 173° f r o m 
t h e ant imer id ian of G r e e n w i c h ) wi l l be n u m b e r e d 54-173 . 

11. T h e general arrangement of t h e shee t s of t h e general and local m a p s , t i t les , 

marg ina l no ta t ions , d iagrams a n d legends , shal l c o n f o r m w i t h t h e a c c o m p a n y i n g 

20 m o d e l s ( P l a t e 1 a n d P l a t e 2 ) . 

12. T h e genera l and local aeronaut ica l m a p s and gu ide books of t h e areas 
traversed b y t h e m o s t i m p o r t a n t routes w h i c h m a y be e s tab l i shed b y in ternat iona l 
a g r e e m e n t shal l b e prepared first. 

NOTE.—On account of t h e i n a d e q u a c y of t h e u s u a l m e t h o d s of t opograph ic 
m a p p i n g for m a k i n g aeronaut ica l maps , i t i s s trongly r e c o m m e n d e d t h a t s t e p s b e 
t a k e n t o s u r v e y f r o m t h e air t h e areas a long t h e m o s t i m p o r t a n t in ternat iona l 
routes . S u c h s u r v e y s w o u l d furn i sh ind i spensab le i n f o r m a t i o n regarding t h e 
f ea tures necessary t o b e s h o w n on t h e m a p s t h e av ia tor is t o use . 

SECTION I I 

30 UNIVERSAL SYSTEM OF GROUND MARKS 

1. Aeronaut i ca l ground m a r k s on t h e ground and on t h e roofs of bu i ld ings sha l l 

refer n u m e r i c a l l y a n d graphica l ly t o t h e s h e e t s of t h e local in ternat iona l aero-

n a u t i c a l m a p s . 

F o r th i s purpose each mark shal l s h e w ( see t h e d i a g r a m s ) : — 

( a ) T h e abridged n u m b e r w h i c h des ignates t h e shee t w i t h i n w h i c h i t l ies. 
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( b ) A half rectangle , w h o s e short s ides shal l b e or iented n o r t h - s o u t h a n d 
w h i c h shal l be o p e n towards t h e oppos i t e hal f of t h e u n i t s h e e t ; 

( c ) A d o t ind ica t ing t h e a p p r o x i m a t e pos i t i on of t h e mark on t h e north or 
s o u t h hal f of t h e corresponding u n i t sheet . 

M k 

M a r k s i tua ted in t h e lower half of u n i t s h e e t 92. T h e short s ides of t h e f r a m e 
shal l b e or iented true nor th - south . 

M a r k s i tua ted in t h e upper ha l f of u n i t s h e e t 43. 

T h e n u m b e r s f o r m i n g t h e abridged n u m b e r of t h e s h e e t sha l l b e p laced c lose 
t o t h e f r a m e at t h e top, b o t t o m or sides, b u t n o t ins ide . 

W h e r e marks are p laced so c lose t o each o ther as t o a d m i t of poss ib le confus ion , 10 
t h e round dot m a y be replaced b y a square, tr iangular or s tar - shaped dot . 

T h e rectangular f r a m e and t h e n u m b e r s sha l l h a v e t h e m i n i m u m d i m e n s i o n s 
ind ica ted in t h e sketches . 

2. T h e e s t a b l i s h m e n t of aeronaut ica l ground m a r k s a l o n g in ternat iona l routes 

is e spec ia l ly r e c o m m e n d e d . 

NOTE.—Steps t o es tabl i sh su i table marks for l a n d i n g a t n i g h t sha l l b e e v e n t u -

a l ly taken , in accordance w i t h t h e dec is ion of t h e I n t e r n a t i o n a l C o m m i s s i o n for Air 

N a v i g a t i o n . 

3. I n addi t ion t o t h e ground marks specif ied above , t h e n a m e s of aerodromes 
o p e n t o publ i c use shal l b e marked on t h e ground b y le t ters ( i n R o m a n characters) 20 
in w h i t e of t h e f o l l o w i n g d i m e n s i o n s : 

L e n g t h of each le t ter 6 m e t r e s ( 2 0 f e e t ) 

W i d t h of each le t ter 4 m . 8 0 ( 1 6 f e e t ) 
Space b e t w e e n each le t ter and at each e n d of n a m e . . 4 m . 8 0 ( 1 6 f e e t ) 
W i d t h of trench f o r m i n g stroke of each le t ter 0 m . 90 ( 3 f e e t ) 

4 . I n t h e case of hydro-aerodromes o p e n t o publ i c use , if i t is i m p o s s i b l e t o 
carry o u t t h e prov i s ions of paragraph 3 above , the ir n a m e s sha l l b e m a r k e d b y 
le t ters ( i n R o m a n characters) in w h i t e as c o n s p i c u o u s l y as t h e c i rcumstances wi l l 
permi t . 
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A P P E N D I X NO. 6 

1. Projections and Scales Convention 
relating 

A. General Maps.—Between 68° N o r t h Lat i tude and 68° South Lat i tude the to the 
General M a p shall be drawn on Mercator's Projection, and shall be to a scale of ^Aerial0"1 

one degree of longitude equals three centimetres . 13thOct°n' 
B. Local Maps.—No definite projection is laid down in respect of the Local ^Continued 

M a p s . 
C. Route Maps.—As regards those parts of the World for which sheets of the 

General M a p wil l not be provided (e.g., trans-ocean routes, etc . ) route maps , on 
Mercator's projection and on an appropriate scale, shall be prepared b y the countries 

10 interested. 

2. Areas of Sheets of the International General Aeronautical Map 
A. B e t w e e n 60° N o r t h Lat i tude and 60° South Lat i tude each sheet of the 

m a p shall cover an area 12 degrees in lat i tude b y 18 degrees in longitude (exclud-
ing the overlap) and shall contain 9 uni t sections of the 1/1 ,000,000 M a p . 

B. B e t w e e n 60° and 68° Nor th Lat i tude and b e t w e e n 60° and 68° South 
Lat i tude each sheet of the M a p shall cover an area 8 degrees in lat i tude b y 18 
degrees in longi tude (excluding the overlap) and shall contain 6 uni t sections of the 
1 /1 ,000,0000 map. 

3. Conventional Signs and Colours 

20 T h e adopted convent ional signs and colours wil l be used on all the m a p s men-
t ioned in paragraph 1 of this Appendix . De ta i l s wil l only be shown on the General 
M a p s in so far as i t m a y be considered desirable to do so. 

A. Hydrographic Features shall be in blue. Open water shall be shown b y a 
uni form t int . Water- l in ing m a y be used only w h e n the open water on a sheet is 
very l imited. 

A dist inct ion shall be made b e tw een : 

i. Rivers , perennial and surveyed. 
ii. Rivers , perennial and unsurveyed. 

30 iii. Rivers , non-perennial and surveyed. 
iv. Rivers , non-perennial and unsurveyed. 
Fal l s and Rap ids shall be indicated b y lettering in black. 
Bridges, v iaducts , locks, dams and weirs shall be indicated b y convent ional 

signs, as set forth in the Table of Convent ional Signs for Aerial Informat ion. 
Land liable to inundat ion, and marsh, shall be indicated b y dist inguishing 

convent ional signs. Where areas l iable to inundat ion afford good landing grounds 
at certain seasons of the year, this information shall be g iven in black lettering. 
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No. 6 W h e n sea-bed contours are of v a l u e t o t h e a irman, t h e y sha l l b e s h o w n b y 

Convention d o t t e d b l u e l ines , t h e d e p t h s of such sea -bed contours b e i n g i n d i c a t e d b y figures 
to'the*8 Black in m e t r e s and, if desired, in t h e n a t i o n a l u n i t of t h e c o u n t r y p u b l i s h i n g 
Regulation t h e m a p . T h e direct ion of sea currents m a y , if d e e m e d use fu l , b e s h o w n b y b l u e 
Navigation, arrows, t h e rate b e i n g g i v e n in k i lometres per hour in b lack figures. 
13th Oct., 
1919. , B. Ground Tints may be used where the information so given is of value to 

the airman, a light buff being employed for arid ground, a light green for ground 
covered with vegetation. 

C. S o far as concerns T o p o g r a p h i c a l Re l i e f t h e Genera l M a p shal l be a h y p s o -
metr ic m a p , i.e. t h e success ive a l t i t u d e s shal l b e i n d i c a t e d b y a s y s t e m of t ints , 10 
d i f ferent ia t ing c learly b e t w e e n success ive s teps . C o n t o u r s shal l b e d r a w n cor-
responding t o t h e a l t i tudes of 500, 1,000, 2 ,000, a n d 3 ,000 m e t r e s reckoning f r o m 
m e a n sea- leve l . T h e scale of t i n t s shal l comprise three t i n t s (500 -1000 , 1000-2000 
and 2000-3000 m e t r e s ) , n o h y p s o m e t r i c t i n t b e i n g e m p l o y e d for reg ions b e l o w 
500 m e t r e s a n d a b o v e 3 ,000 metres . F e a t u r e s of importance , w h i c h w o u l d n o t b e 
s h o w n b y t h e contours , wi l l b e represented convent ia l l y . 

D. Railways shal l b e in maroon . 

O n t h e general M a p s a s ingle l ine sha l l b e u s e d irrespect ive of t h e n u m b e r 
of tracks; 

On t h e local M a p s a s ingle track shal l b e ind ica ted b y a t h i n l ine ; t w o or-20 
m o r e tracks shal l b e ind ica ted b y a th icker l ine, t h e ac tua l n u m b e r of tracks b e i n g 
s h o w n b y R o m a n N u m e r a l s in black. 

A d i s t inc t ion shal l b e m a d e b e t w e e n : 

i. R a i l w a y s in use . 

ii. R a i l w a y s under construct ion . 

iii. R a i l w a y s abandoned . 

E. Light Railways shal l b e shown, in so far as t h e scale of t h e m a p al lows, b y a 
t h i n m a r o o n l ine , w i t h , if desired, t h e l e t ter L in b lack a t in terva l s ; t h e n u m b e r 
of tracks shal l n o t be g iven . W h e n l ight ra i lways run a long roads, t h e l e t ter L 
o n l y m a y b e g iven , departures f r o m t h e road b e i n g c learly s h o w n . 30 

F. Railway Stations shal l b e in maroon , a n d shal l b e ind ica ted on t h e genera l 
M a p o n l y w h e n of spec ia l i m p o r t a n c e t o t h e a irman. O n t h e local M a p s al l s ta -
t i o n s shal l b e s h o w n , a d i f ferent ia t ion b e i n g m a d e b e t w e e n s t a t i o n s w i t h a s ing le 
p l a t f o r m , a n d s ta t ions w i t h t w o or m o r e p la t forms . 

G. Tramways shal l be s h o w n , in so far as t h e scale of t h e m a p al lows, b y a t h i n 
m a r o o n l ine w i t h , if desired, t h e l e t ter T i n b lack. T h e n u m b e r of tracks sha l l 
n o t be s h o w n . W h e n t r a m w a y s run a l o n g roads, t h e l e t ter T o n l y m a y b e g iven , 
departures f r o m t h e road b e i n g c learly shown. 
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H. Telegraph Lines, w h e n shown, sha l l b e d o t t e d in maroon . T h e ex i s tence No. 6 

of te legraph l ines a long ra i lways sha l l b e a s sumed . Overhead P o w e r L i n e s n o t fo l - Convention 
l o w i n g ra i lways or t r a m w a y s , m a y b e ind ica ted as far as t h e scale p e r m i t s b y t h e [g'the18 

c o n v e n t i o n a l s ign for te legraph l ines, w i t h t h e add i t ion of t h e le t ter P in b lack 
at intervals . Navigation, 

13th Oct., 
I. Roads shal l b e of a colour based o n ye l low. T h e y shal l n o t be d i v i d e d i n t o 1919. 

classes, b u t roads of spec ia l v a l u e as gu ides t o t h e a i rman m a y be a c c e n t u a t e d ° n m 

e i ther b y s t r e n g t h e n i n g t h e colour or b y increas ing t h e w i d t h . 

Tracks shal l b e in broken l ine. 

10 J. Towns, Villages and Buildings shal l b e in scarlet ; in so far as t h e scale per-

mi t s , t h e true o u t l i n e a n d m a i n arteries of a t o w n or v i l lage shal l b e s h o w n . 
K. Forests, Orchards, Woods, Hop Fields, Vineyards, Plantations, etc. w h e n 

s h o w n , shal l b e in green; th ick fores ts a n d w o o d s shal l b e s h o w n solid, a green 
s t ipp le b e i n g e m p l o y e d , and varied, t o s h o w areas less th i ck ly covered w i t h trees. 
W h e r e sol id green wi l l detract f r o m t h e v a l u e of t h e h y p s o m e t r i c t i n t s s t ipp le 
shal l b e used. 

L. Sandy Desert, Drifted Sand, Sand Dunes and Sand Banks shal l b e s h o w n 
c o n v e n t i o n a l l y . 

M. Cliffs, Rocks, and Quarries shal l be s h o w n c o n v e n t i o n a l l y . 

20 N. All Lettering shal l b e in black or a dark colour. 

A l l aerial i n f o r m a t i o n shal l b e s h o w n in black, in a l e t ter ing qu i t e d i s t inct 
f r o m t h a t e m p l o y e d for a n y other i n f o r m a t i o n . 

4. Aerial Conventional Signs 

A l l aerial i n f o r m a t i o n sha l l b e s h o w n in black. 

5. Abbreviations to be used in the description of Aerial and Marine Lights 

T h e abbrev ia t ions t o b e e m p l o y e d are s h o w n on the T a b l e of C o n v e n t i o n a l 
S igns . 

6. Spelling and Transliteration of Names 

A s regards t h e spe l l ing a n d trans l i terat ion of n a m e s t h e rules in use o n t h e 
I n t e r n a t i o n a l 1 /1 ,000 ,000 M a p shal l b e adopted . T h e inscr ipt ion of topographica l 
n a m e s in t h e n a t i o n a l l a n g u a g e o n l y wi l l be suff ic ient w h e n t h e i n f o r m a t i o n g i v e n 
h a s no i m p o r t a n c e f r o m t h e p o i n t of v i e w of in ternat iona l air n a v i g a t i o n . 

7. Miscellaneous 

C o m p a s s R o s e s shal l b e s h o w n on m a p s o n Mercator ' s project ion , where t h e 
ind ica t ion of such R o s e s does n o t resul t in t h e ob l i t erat ion of detai l . 

T r u e a n d M a g n e t i c M a r g i n a l Protractors m a y b e s h o w n if desired. 
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COLLECTION AND D I S S E M I N A T I O N OF METEOROLOGICAL INFORMATION 

CLASSIFICATION OF INFORMATION 

SECTION I 

T h e meteoro log ica l i n f o r m a t i o n necessary t o aerial n a v i g a t i o n referred t o in 
Art ic le 3 5 ( a ) of t h e C o n v e n t i o n , m a y b e d iv ided , in a genera l w a y , i n t o three 
categories , v i z . : 

( a ) C l imato log ica l i n f o r m a t i o n ( * ) w h i c h is based u p o n pas t meteoro log ica l 
records a n a l y s e d a n d s u m m a r i s e d t o s h o w t h e w e a t h e r w h i c h is exper ienced in t h e 
l o n g run at a g i v e n p lace or in a g i v e n area. 10 

( b ) Current i n f o r m a t i o n ( 2 ) w h i c h is based u p o n reports of observat ions trans-
m i t t e d t o a centra l s ta t ion b y wireless , or ordinary t e l e g r a p h y or t e l e p h o n y , a n d 
u p o n observat ions m a d e a t t h e centre i t se l f . S u c h i n f o r m a t i o n g i v e s a s u r v e y of 
t h e ex i s t ing c o n d i t i o n s a t t h e observ ing s ta t ions . Current i n f o r m a t i o n m a y b e 
d i v i d e d i n t o t w o categories , v iz . : 

1. I n f o r m a t i o n necessary for t h e preparat ion of s y n o p t i c charts . 

2. I n f o r m a t i o n necessary for t h e work ing of a irways . 

( c ) Forecas t s ( 3 ) w h i c h are s t a t e m e n t s of t h e meteoro log ica l cond i t ions ant ic i -
p a t e d dur ing a per iod of t i m e or for an e p o c h of t i m e s u b s e q u e n t t o t h e t i m e of 
the ir issue. T h e r e are t w o k inds of forecasts of i m p o r t a n c e for air n a v i g a t i o n , 20 
v i z . : 

1. Genera l forecasts re lat ing t o an e x t e n s i v e area a n d u s u a l l y for a per iod of 
2 4 to 36 hours . 

2. D e t a i l e d short period forecasts re lat ing t o a irways . 

1. Climatological information is required: 
(a) in connection with the selection of airways. 
(b) for indicating the variation of the meteorological conditions affecting flight during the day and 

the year and with the place and altitude. 
(c) for indicating the places at which stations should be established or furnishing current information. 
2. Current information is required: 
(a) for the guidance of aviation companies and for the pilots or navigators. 
(b) for the meteorologists responsible for the preparation of forecasts. 
3. Forecasts are required for the guidance of aviation companies and for the pilots and navigators. 
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SECTION I I No. 6 

EXCHANGE OF INFORMATION Convention 
relating 

A. Climatological information. Regulation 
1. T h e f u n d a m e n t a l i n f o r m a t i o n as regards pressure, t emperature , w i n d a n d of Aerial 

weather , is furn i shed b y t h e pub l i shed m o n t h l y a n d a n n u a l s u m m a r i e s i s sued b y I3t,h Oct., 
t h e var ious meteoro log ica l services as far as poss ib le in t h e f o r m r e c o m m e n d e d continued 
b y t h e In terna t iona l M e t e o r o l o g i c a l C o m m i t t e e . 

2. T h e f o l l o w i n g summaries , of great i m p o r t a n c e for aerial n a v i g a t i o n , shou ld 
be prepared for each m o n t h of t h e year b y each Contrac t ing Sta te , f r o m t h e obser-

10 v a t i o n s m a d e a t a se lec t ion of meteoro log ica l s tat ions . T h e s e s u m m a r i e s w i l l 
s h o w : 

( a ) T h e f r e q u e n c y of occurrence at each s ta t ion of t h e di f ferent degrees of 
hor izonta l v i s ib i l i ty for a t least three di f ferent t i m e s a day , one in t h e morn ing , 
one near m i d d a y a n d o n e in t h e la te a f t ernoon . 

( b ) T h e f r e q u e n c y of occurrence a t each s t a t i o n of t h e di f ferent h e i g h t s of 
base of c loud for the s a m e t i m e s as those se lec ted for v i s ib i l i ty . 

( c ) T h e f r e q u e n c y of occurrence a t each s ta t ion of w i n d s of d i f ferent direc-
t ions a n d speeds at t h e surface a n d a t h e i g h t s of 500, 1,000, 2 ,000 a n d 3 ,000 metres . 

T h e s e s u m m a r i e s shou ld be prepared in t h e f o r m s a n d for t h e h e i g h t s a n d 
20 l imi t s s h o w n in A p p e n d i x G 1 a n d shou ld b e e x c h a n g e d t h r o u g h t h e I n t e r n a t i o n a l 

C o m m i s s i o n for Air N a v i g a t i o n . 
I t is part icular ly i m p o r t a n t t h a t these s u m m a r i e s shou ld b e prepared in t h o s e 

countr ies where n o a irway h a s y e t b e e n es tabl i shed, in order t h a t concise c l ima-
to log ica l i n f o r m a t i o n m a y b e ava i lab le for t h e e s t a b l i s h m e n t of a i rways over these 
countr ies as t h e n e e d for t h e m arises. 

3. Further , each Contrac t ing S t a t e is r e c o m m e n d e d t o pub l i sh a " g u i d e " 
conce ived on l ines w h i c h are e s sent ia l ly pract ica l for use b y a irmen, present ing in 
a v e r y c o n v e n i e n t f o r m a s y n t h e s i s of c l imato log ica l i n f o r m a t i o n u s e f u l for air 
nav iga t ion . T h e gu ide shou ld also conta in a tab le g i v i n g a l ist of meteoro log ica l 

30 i n f o r m a t i o n a t t h e d isposal of a i r m e n a t d i f ferent t i m e s in t h e di f ferent countries . 

B. Current Information. 
1. T h e observat ions shou ld b e m a d e at hours f ixed b y in ternat iona l agree-

m e n t a n d shou ld b e co l lec ted a t reg ional or n a t i o n a l centres . T h e reports t o b e 
e x c h a n g e d in c o n n e c t i o n w i t h t h e preparat ion of s y n o p t i c charts shou ld b e i s sued 
b y wireless t e l egraphy at t i m e s fixed b y in ternat iona l agreement . T h e reports for 
u s e o n a i rways shou ld b e i ssued b y wire less t e l e g r a p h y at t i m e s f ixed m u t u a l l y 
b y t h e S t a t e s concerned. T h e i ssues shou ld b e m a d e in such a w a y t h a t t h e reports 
m a y b e ava i lab le t o t h e personne l of t h e a v i a t i o n and meteoro log ica l services 
w i t h t h e least poss ib le de lay , dup l i ca t ion or interference . 
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No. 6 2. T h e reports shou ld be drawn up , a s far as poss ible , i n t h e f o r m a n d accord-

Convention i n g t o t h e codes speci f ied b y t h e I n t e r n a t i o n a l M e t e o r o l o g i c a l C o m m i t t e e . T h e 
tothe18 codes r e c o m m e n d e d a t present are g i v e n in A p p e n d i x G2. T h e f o r m a n d codes 
Regulation ind ica te t h e na ture of the i n f o r m a t i o n required, 
of Aerial 

mhOct1.?11' 3. Current i n f o r m a t i o n spec ia l ly s u p p l i e d t o aircraft in f l ight shou ld b e e i ther 
^Continued m c ^ e a r o r the abbrev ia ted code g i v e n in A p p e n d i x G3 . If coded i n f o r m a t i o n 

is required b y a m e t e o r o l o g i s t or a n a v i g a t o r o n board a n aircraft , i t shou ld b e 
furnished, as far as poss ible , in one of t h e codes of A p p e n d i x G2. 

4. T h e exh ib i t ion of current i n f o r m a t i o n at aerodromes is dea l t w i t h in Sec-
t ion I I I be low. 10 

C. Forecasts. 
T h e code for in ternat iona l e x c h a n g e of short per iod forecasts o n a n a irway , 

a n d t h e a r r a n g e m e n t s for their ut i l i sa t ion , w i l l b e d e t e r m i n e d hereaf ter . T h e 
per iod covered b y such forecasts w i l l d e p e n d u p o n t h e l e n g t h of t h e flights t o bq 
m a d e a n d u p o n the precis ion w i t h w h i c h t h e meteoro log ica l services can forete l l 
t h e weather . 

SECTION I I I 

EXHIBITION OF CURRENT INFORMATION AT AERODROMES 

T h e exh ib i t i on of current i n f o r m a t i o n wi l l b e e f fec ted in three w a y s : 

1. A s y n o p t i c chart s h o w i n g t h e genera l meteoro log ica l d i s tr ibut ion over a 20 
w i d e area for t h e last epoch of general reports ( A p p e n d i x G 4 ) . 

2. O n e or m o r e ske l e ton m a p s cover ing t h e area t o t h e aerodromes t o w h i c h 
flights are m a d e w i t h o u t land ing . T h e m a p s shou ld g i v e t h e v i s ib i l i ty , c louds, 
weather , w i n d on the ground a n d u p p e r wind . T h e i n f o r m a t i o n shou ld b e s h o w n 
b y su i tab le s y m b o l s ( A p p e n d i x G 5 ) . 

3. Current reports in clear a n d in tabular f o r m according to t h e s c h e m e s h o w n 
in A p p e n d i x G6. ( A k n o w l e d g e of t h e w i n d a t d i f ferent h e i g h t s is of great i m p o r t -
ance t o a i r m e n ) . 

SECTION I V 

METEOROLOGICAL ORGANISATION ON INTERNATIONAL AIRWAYS 3 0 

1. I n order t o g i v e a d e q u a t e i n f o r m a t i o n of ex i s t ing weather , meteoro log ica l 
report ing s t a t i o n s shou ld b e e s tab l i shed a long a n d in p r o x i m i t y t o a n a i rway a n d 
part icu lar ly a t p laces h a v i n g spec ia l cond i t i ons of v i s ib i l i t y a n d l o w c loud. 

W h e n a n a i rway over a Contrac t ing S t a t e passes c lose to a n o t h e r Contrac t ing 
S t a t e w i t h o u t crossing it , t h e lat ter S t a t e shal l co-operate , as far a s poss ible , in t h e 
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protec t ion of such a i r w a y b y furn i sh ing spec ia l meteoro log ica l i n f o r m a t i o n relat- No. 6 
i n g t o t h e reg ion e x t e n d i n g in pr inc ip le t o a d i s tance f r o m t h e a i rway e q u a l t o convention 
three quarters of t h e d i s tance n o r m a l l y flown w i t h o u t landing , o n t h e por t ion i n 
q u e s t i o n of t h e a irway. Regulation 

of Aenal 
Navigation, 

2. E x c h a n g e of i n f o r m a t i o n shou ld b e m a d e p r o m p t l y a n d as f r e q u e n t l y as I 3 t h 0 c t . , 

necessary h a v i n g regard t o t h e c l i m a t e of t h e a i rway concerned and, as far as pos - —Continued 
sible, in t h e codes ind ica ted in t h e Append ices . I n t e r n a t i o n a l e x c h a n g e w i l l nor-
m a l l y b e e f fec ted b y wire less t e l egraphy , t h o u g h t h e n a t i o n a l centra l i sa t ion of 
reports m a y b e m a d e b y wireless , or ordinary, t e l egraphy or t e l e p h o n y or b y a 

10 c o m b i n a t i o n of t h e s e m e t h o d s . 

3. M e t e o r o l o g i s t s shou ld b e s t a t i o n e d a t aerodromes a t reasonable in terva l s 
a l o n g a n a i r w a y t o s u p p l y in clear t o t h e a v i a t i o n personne l current i n f o r m a t i o n 
a n d forecasts of cond i t ions a l o n g t h e a i rway t o t h e n e x t aerodromes of t h e s a m e 
class. 

4. T o ass is t t h e a v i a t i o n personne l in t h e ready in terpre ta t ion of t h e reports , 
prov i s ion shou ld b e m a d e for t h e exh ib i t ion of t h e i n f o r m a t i o n in clear in a un i -
f o r m m a n n e r in accordance w i t h t h e prov i s ions of A p p e n d i c e s G4, G5, G6. 

5. T h e m o s t i m p o r t a n t current i n f o r m a t i o n for a v i a t i o n o n a n i n t e r n a t i o n a l 
a i r w a y is i n f o r m a t i o n re la t ive t o t h e s t a t e of t h e w e a t h e r ( p a s t a n d p r e s e n t ) t h e 

20 v i s ib i l i ty , t h e c loud a n d i t s h e i g h t , a n d t h e w i n d a t t h e surface a n d a t d i f ferent 
he ight s . 

6. R e p o r t s of v i o l e n t a n d s u d d e n p h e n o m e n a w h i c h threa ten t h e s a f e t y of air 
n a v i g a t i o n , such as thunders torms , squal ls , fogs , a n d reports of i m p r o v e m e n t s of 
w e a t h e r w h e n t h e cond i t ions h a v e b e e n such as t o t h r e a t e n t h e s a f e t y of air n a v i -
gat ion , shou ld b e t r a n s m i t t e d i m m e d i a t e l y t o t h e aerodromes concerned a n d t o 
aircraft in flight; these reports shou ld b e m a d e n o t o n l y f r o m s ta t ions s i tua ted 
a l o n g an a irway , b u t a lso f r o m s ta t ions cover ing i t a t a d i s tance e q u a l in prin-
c iple t o three quarters of t h e d i s tance n o r m a l l y flown w i t h o u t landing . T h e trans-
mis s ion t o aerodromes wi l l b e e f fec ted a s far a s poss ib le in t h e C o d e w h i c h appears 

30 in A p p e n d i x G7. T h e transmiss ion t o aircraft wi l l b e m a d e in clear. 

7. A r r a n g e m e n t s shou ld a lso b e m a d e for t h e exhib i t ion , w h e r e necessary, of 
g r o u n d s ignals t o ind ica te t h e meteoro log ica l cond i t i ons ex i s t ing a t o ther p laces 
a long t h e a irway. T h e code of A p p e n d i x G 8 and, as far as poss ible , t h e s y s t e m 
of p a n e l s referred t o in t h a t A p p e n d i x , shou ld b e used. 
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No. 6 8. S t a t i o n s s i t u a t e d o n or in p r o x i m i t y t o m o u n t a i n s shou ld m a k e specia l 

Convention observat ions of c loud a n d v is ib i l i ty . T h e s e observat ions shou ld b e t r a n s m i t t e d 
relating i m m e d i a t e l y a f t er t h e groups of A p p e n d i x G 2 in a group of figures preceded b y to tne 
Regulation a code w o r d " M o n t " . T h e y shou ld c o n t a i n i n f o r m a t i o n a b o u t t h e c loud o n or 
OF V̂GITELI • 

Navigation, near t h e s u m m i t s of t h e m o u n t a i n s and of t h e c loud or f o g b e l o w t h e s t a t i o n of 
1919 0 c t ' observat ion . T h e y shou ld also ind icate the changes in t h e c loud w h i c h h a v e b e e n 
—Continued observed dur ing t h e per iod i m m e d i a t e l y preced ing t h e hour of observat ion . 

NOTE.—The meteoro log ica l i n f o r m a t i o n furn i shed under t h e prov i s ions of 
th i s A n n e x s h o u l d b e g i v e n in u n i t s of t h e C.G.S. s y s t e m or der ived un i t s . 

A P P E N D I X G 1 

FORM 1 

SUMMARY OF OBSERVATIONS OF HORIZONTAL VISIBILITY 

Observations made at (13) h. G.M.T.—(February) 192(4) 
Frequency table 

Station Lat. Long. 

Height 

metres 

NUMBER OF OBSERVATIONS BETWEEN THE 
FOLLOWING LIMITS 

Station Lat. Long. 

Height 

metres less 
than 
50 m. 

50 to 
200 
m. 

200 to 
500 
m. 

500 to 
1000 
m. 

1000to 
2000 
m. 

2000to 
4000 
.m 

4000to 
10000 

m. 

10000 
to 

2000 
m. 

20000 to 
5000 m. 

more 
than 

50 km. 

All observations should be utilized in preparing the above table, i.e., for each hour of observation 
selected 28 or 29 observations for February and 30 or 31 for other months. 

FORM 2 

SUMMARY OF OBSERVATIONS OF HEIGHT OF BASE OF LOW CLOUD ABOVE GROUND LEVEL 

Observations made at (18) h. G.M.T.—(February) 192(4) 
February table 

Station Lat. Long. 
Height 

metres 

NUMBER OF OBSERVATIONS BETWEEN THE 
FOLLOWING LIMITS 

Station Lat. Long. 
Height 

metres 
less 

than 
50 
m. 

50 
to 
100 
m. 

100 
to 
200 
m. 

200 
to 

300 
m. 

300 
to 
600 
m. 

600 
to 

1000 
m. 

1000 
to 

1500 
m. 

1500 
to 

2000 
m. 

2000 to 
2500 m. 

No low 
cloud 

• 

All observations should be utilized in preparing the above table, i.e., for each hour of observation 
selected, 28 or 29 observations for February, and 30 or 31 for other months. 

It is desirable that arrangements should also be made for a second frequency table to be prepared, in the 
same form, of observations of height of low cloud for those occasions when the total amount of low cloud is 
greater than %, i.e., is 8, 9 or 10 tenths. 
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FORM 3 

SUMMARY OF OBSERVATIONS OF WIND (SURFACE AND UPPER) 

Frequency table of observations at or near (13) h. G.M.T.—February 192(4) 
Surface observations (anemometer height..) 

Station Lat. Long. Height 
Speed 
Limits 
K/hr 

NUMBER OF OBSERVATIONS 

Station Lat. Long. Height 
Speed 
Limits 
K/hr 

N 
From 
337y2° 

to 
22 

N E 
From 
22)4° 

to 
67)4° 

E 
From 
67)4° 

to 
112)4° 

SE 
From 
112)4° 

to 
157)4° 

S 
From 
157)4° 

to 
202)4° 

SW 
From 
202)4° 

to 
247)4° 

W 
From 
247)4° 

to 
292)4° 

NW 
From 
292)4° 

to 
337)4° 

5 km. 
per 

hour 
or 

less 

Le 
Bourget 

Tours 

etc. 

48° 56' 
N 

47° 24' 
N 

2° 23' E. 

0° 42' E. 

28 m. 

11 m. 

6-25 
26-50 
51-75 
> 75 

f 6-25 
26-50 
51-75 

[> 75 

Observ ations it 500 r n. abov e surfac e 

Station Lat. Long. Height 
Speed 
Limits 
K/hr 

NUMBER OF OBSERVATIONS 

Station Lat. Long. Height 
Speed 
Limits 
K/hr 

N NE E SE S SW W NW 

5 km. 
per 

hour 
or less 

Le 
Bourget 

etc. 

48° 56' 2° 23' E. 28 m. 
f 6-25 
26-50 
51-75 

(> 75 

No. 6 

Convention 
relating 
to the 
Regulation 
of Aerial 
Navigation, 
13th Oct., 
1919. 
—Continued 

Observations at 1,000 m., 2,000 m. and 3,000 m. above surface 

Same tabular forms as for surface and 500 m. 

NOTE.—-Only one observation daily should be used in these tables, preferably made about midday. All 
the observations for 500 metres should be used in preparing the table for 500 metres altitude; similarly all 
observations for 1000 m. should be used for the table for 1000 m. altitude; similarly for 2000 m., etc. . . 
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No. 6 A P P E N D I X G 2 

RELATING^011 INTERNATIONAL CODE FOR METEOROLOGICAL MESSAGES 
to the 
aTAerial°n T h e I n t e r n a t i o n a l C o m m i s s i o n for W e a t h e r T e l e g r a p h y h a s a d o p t e d ( * ) 
Navigation, I n t e r n a t i o n a l Codes for t h e t ransmiss ion of reports of t h e f o l l o w i n g k i n d s : 
13th Oct., 
19i?- . 1. R e p o r t s f r o m land s tat ions . 
—Continued 

2. R e p o r t s f r o m sh ips a t sea. 

3. H o u r l y a n d other f r e q u e n t reports for a v i a t i o n a n d other specia l purposes . 

4. A b b r e v i a t e d reports for use in t h e i ssue of co l l ec t ive m e s s a g e s g i v i n g a 
s y n o p s i s of t h e meteoro log ica l s i t u a t i o n over a w h o l e c o n t i n e n t b y m e a n s of d a t a 
for se lec ted s ta t ions . 10 

I n order t o abbrev ia te t h e n o m e n c l a t u r e of t h e codes, each e l e m e n t is d e n o t e d 
b y a s tandard symbo l . T h e s e s y m b o l s are se t o u t in a lphabet i ca l order, w i t h their 
m e a n i n g s , in N o . I be low. I n N o . I I b e l o w t h e s y m b o l i c f o r m of c o m p l e t e reports 
is g iven , a n d in N o . I l l t h e f u l l spec i f icat ion of t h e scales for each e l e m e n t . 

I . T H E SYMBOLS AND THEIR M E A N I N G S 

A = F o r m of p r e d o m i n a t i n g c loud l o w e s t i n t h e scale of c loud f o r m s ( S e e C o d e 
V I b e l o w ) ( 2 ) . 

a . = F o r m of p r e d o m i n a t i n g c loud h i g h e s t in t h e scale of c loud f o r m s w h e n m o r e 

t h a n one t y p e of c loud exis ts ( S e e C o d e V I b e l o w ) ( 3 ) . 

B B B = P r e s s u r e in mi l l ibars and t e n t h s ( in i t ia l 9 or 10 o m i t t e d ) or m i l l i m e t r e s a n d 20 
t e n t h s ( in i t ia l 7 o m i t t e d ) . 
T h e v a l u e s refer to sea - l eve l ( 4 ) and inc lude all correct ions for i n d e x error, 

t e m p e r a t u r e and grav i ty . 

B B = P r e s s u r e in w h o l e mi l l ibars or w h o l e m i l l i m e t r e s ( in i t ia l 9, 10 or 7 o m i t t e d ) . 
( F o r u p p e r air reports of pressure, t e m p e r a t u r e a n d h u m i d i t y , B B is in w h o l e 
mi l l ibars w i t h t h e hundreds figure o m i t t e d , w h e t h e r th i s is, 9, 8, 7, 6 or 5 ) . 

B i B ! B i = P r e s s u r e in w h o l e mi l l ibars a t an " invers ion of t e m p e r a t u r e " in upper 
air reports . 

(1) Meetings at London (November, 1920, and September, 1921) and at Utrecht (September, 1923). 
12) " A " is to be used for low cloud (Nos. 6-10) whenever there is low cloud present among the 

predominating types. If there is no low cloud present, but medium or high cloud is present " A " is to 
be used for one of the forms of medium or high cloud Nos. 1-5). 

(3) " a" is to be used for medium or high cloud (Nos. 1-5) whenever medium or high cloud is 
present among the predominating types. If there is no medium or high cloud present but there is low 
cloud present "a" is to be used for one of the forms of low cloud (Nos. 6-10). 

(4) For mountain stations the values refer to the level of the station. In such cases, the initial 
figure omitted is not that mentioned above, but depends on the height of the station. 
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b = A m o u n t of barometr ic t e n d e n c y dur ing t h e three h o u r s preced ing t h e t i m e of No. 6 
observat ion expressed in ha l f -mi l l ibars or ha l f -mi l l imetre s . For t e n d e n c i e s convention 
10-19 t h e second f igure o n l y is reported a n d 3 3 is added t o t h e w i n d d irect ion ^ t h f 8 

n u m b e r ( D D ) . Regulation 
of Apriftl 

F o r t endenc i e s 20 -29 t h e second figure o n l y is reported a n d 6 7 is a d d e d t o t h e Navigation, 
w i n d direct ion n u m b e r . T e n d e n c i e s greater t h a n 29 are reported as 29. i 9 i 9 ° C t ' 

C = F o r m of p r e d o m i n a t i n g c loud, according t o t h e sca le of c l o u d forms, w h e n on ly —Continued 
o n e f o r m is reported, a s f r o m sh ips a t sea ( S e e C o d e V I b e l o w ) . 

C i = F o r m of c loud observed b y n e p h o s c o p e ; u s u a l l y one of t h e t w o h i g h e s t layers 
1 0 present ( S e e C o d e V I b e l o w ) . 

C a = F o r m of l o w c loud observed b y n e p h o s c o p e i n reports for av ia t ion . ( S e e C o d e 
V I b e l o w ) . 

c = C h a r a c t e r i s t i c of barometr ic t e n d e n c y dur ing t h e per iod of 3 h o u r s preceding 
t h e t i m e of observat ion ( S e e C o d e I I b e l o w ) . 

D = D i r e c t i o n f r o m w h i c h t h e p h e n o m e n o n arrives ( sca le of 0 t o 8 : 0 = s t a t i o n a r y ; 
1 = N E ; 2 = E ; 3 = S E . . . 8 = N ) . 

D D = D i r e c t i o n of t h e w i n d near t h e g r o u n d o n t h e sca le ( 0 1 - 3 2 ) in w h i c h 0 8 = 
E a s t , 1 6 = S o u t h , etc . 0 0 = c a l m ( * ) . 
d d = D i r e c t i o n of w i n d in t h e u p p e r air, or of c loud m o v e m e n t , o n t h e scale ( 0 1 - 3 6 ) 

20 i.e. degrees f r o m N o r t h d i v i d e d b y 10 a n d r o u n d e d off t o t h e neares t w h o l e 
n u m b e r ( 0 0 = c a l m ) . 5 0 a d d e d if speed greater t h a n 9 9 u n i t s ( S e e e x p l a n a -
t i o n of v v b e l o w ) . ( * ) . 

d = D i r e c t i o n f r o m w h i c h swel l c o m e s on sca le ( 0 - 8 ) , i n w h i c h 2 = E a s t , 4 = S o u t h , 
etc. , 0 = n o s w e l l ( * ) . 

d s = D i r e c t i o n of m o v e m e n t of sh ip on sca le 0 -8 , in w h i c h 2 = E a s t w a r d s , 4 = S o u t h -
wards , etc . ( * ) . 
E E = D e p t h in w h o l e c e n t i m e t r e s of t h e layer f a l l e n dur ing a fa l l of s n o w . 
E ' E ' = T o t a l d e p t h in w h o l e c e n t i m e t r e s of t h e layer f a l l e n dur ing a fa l l of s n o w 

30 a n d t h e layer a l ready ex is t ing . 
F = F o r c e of t h e w i n d o n t h e B e a u f o r t scale. ( F o r c e s a b o v e 9 are repor ted as 9 

i n te legrams, w i t h t h e ac tua l force in a w o r d a t t h e end , e.g., force 10 i s 
reported a t t h e e n d as " S t o r m t e n ", force 11 as " S t o r m e l e v e n ". S h i p s a t 

sea, h o w e v e r , report " g a l e t e n " , " s t o r m e l e v e n " , " h u r r i c a n e t w e l v e " ) . 
F m = M a x i m u m force of w i n d on t h e B e a u f o r t scale w i t h t h e f o l l o w i n g m o d i f i c a t i o n s : 

0 = f o r c e 10; 1 = force 11 ; 2 = f o r c e 12 ; 3 = f o r c e 0 t o 3 ; 4 = f o r c e 4 ; 5 = f o r c e 
5, e t c . . . 

F i = A p p r o x i m a t e s p e e d of l o w c loud ( S e e C o d e X I V b e l o w ) . 
40 G G ( g g ) = G r e e n w i c h T i m e ( h o u r a n d m i n u t e ) of observat ion ( 0 1 = 1 a.m., 1 2 = 

n o o n , 1 3 = 1 p .m. , 2 4 = m i d n i g h t ) . 

(*) All directions refer to true North and not to magnetic North. 
56306—7 
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No.6 H = R e l a t i v e h u m i d i t y of t h e air ( S e e C o d e V b e l o w ) . 

Convention h = H e i g h t of base of l o w e s t c loud present ( S e e C o d e V I I b e l o w ) . 

toth™8 h h h = D i s t a n c e expressed in metres . 
Regulation H i = H e i g h t s a t w h i c h u p p e r air t e m p e r a t u r e and h u m i d i t y are reported ( n o code 
of Aerial 
Navigation, figures t e l egraphed) ( S e e C o d e X I I b e l o w ) . 

i 9 i 9 ° C t ' h i = H e i g h t a t w h i c h u p p e r w i n d is reported ( S e e C o d e X I b e l o w ) . 
-Continued ! j n = I n c i e x n u m b e r of s ta t ion . 

K = T h e characterist ic of t h e swel l in t h e o p e n sea ( S e e C o d e I X ( a ) b e l o w ) . 
K ' = A m o u n t and characterist ic of barometr ic t e n d e n c y expressed b y a s ingle figure 

( S e e C o d e I I ( a ) b e l o w ) . 10 
L * = A m o u n t of s k y ( sca le 0 - 1 0 ) covered b y c loud f o r m A and all f o r m s of t h e 

s a m e layer (i .e. , low, m e d i u m or h i g h ) as A, if " a " refers t o a di f ferent layer. 

L L L = L a t i t u d e in degrees and t en ths , t h e t e n t h s b e i n g o b t a i n e d b y d iv id ing t h e 
n u m b e r of m i n u t e s b y 6 and neg lec t ing t h e remainder . 

U l = L o n g i t u d e in degrees and tenths , t h e t e n t h s b e i n g obta ined as for l a t i tude L L L . 
M M = M a x i m u m t e m p e r a t u r e in t h e in terva l of 11 hours end ing at 18 h . G . M . T . (or 

at one of t h e hours 1 h., 7 h. , 13 h. , 18 h . G . M . T . f o l l o w i n g n o t less t h a n 4 
hours a f t er noon , local t i m e ) . 

m m = M i n i m u m t e m p e r a t u r e in t h e in terva l o f 13 hours end ing at 7 h. G . M . T . , (or 
at t h e hour 11, 12, or 13 hours a f ter t h e t i m e of report ing t h e m a x i m u m t e r n - 2 0 
p e r a t u r e ) . 

N * = T o t a l a m o u n t of sky covered w i t h c loud (sca le 0 T 0 ) . 

P = D a y of t h e week , l = S u n d a y , 2 = M o n d a y , 3 = T u e s d a y , 4 = W e d n e s d a y , 5 = 
T h u r s d a y , 6 = F r i d a y , 7 = S a t u r d a y . T h e d a y refers t o G . M . T . and n o t t o 
local t ime , e.g., S u n d a y m e a n s t h e per iod f r o m 0 h . t o 2 4 h. on S u n d a y at 
Greenwich . 

Q = Q u a r t e r of g lobe in w h i c h sh ip is s i tua ted ( S e e C o d e X I I I b e l o w ) . 
R R = R a i n f a l l ( a t 7 a .m. for preced ing 13 hours and at 6 p .m. for preced ing 11 h o u r s 

( S e e C o d e V I I I b e l o w ) . 
R = A m o u n t of ra infa l l for t h e preceding 2 4 hours ( S e e Code V I I I ( a ) b e l o w ) . 30 

r = T i m e of C o m m e n c e m e n t of prec ip i ta t ion ( S e e C o d e X b e l o w ) . 
S = S t a t e of t h e sea and swel l ( coas t s ta t i ons ) ( S e e C o d e I X b e l o w ) . 
T T = T e m p e r a t u r e of t h e air in w h o l e degrees Cent igrade (or F a h r e n h e i t ) ( 5 0 

added t o n e g a t i v e v a l u e s ) . 
t t — T e m p e r a t u r e of t h e sea ( surface w a t e r ) in w h o l e degrees. 
T T T = T e m p e r a t u r e of air in degrees and t e n t h s Cent igrade (or F a h r e n h e i t ) . ( 5 0 0 

added t o n e g a t i v e v a l u e s ) . 

(*) The figure 0 is only used for L and N when the sky is quite free from cloud. The figure 10 
is only used for N when the sky is entirely overcast and for L when the sky is entirely overcast with 
cloud of type A. 
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t t t = T e m p e r a t u r e of t h e sea ( surface w a t e r ) in degrees and t enths . No. 6 

t i t i = I n c r e a s e in t e m p e r a t u r e at an " invers ion " in w h o l e degrees. Convention 
V — H o r i z o n t a l v i s ib i l i ty or d i s tance at w h i c h objec t s can b e seen in d a y l i g h t (or at [g^ 1 " 6 

w h i c h l ights can be seen at n i g h t ) ( S e e Code I V b e l o w ) . Regulation 
of A.6ri£tl 

v = H o r i z o n t a l v i s ib i l i ty a t sea f r o m ships at sea ( S e e C o d e I V b e l o w ) . Navigation, 

V a = H o r i z o n t a l v i s ib i l i ty towards t h e sea ( f r o m coast s ta t i ons ) ( s ee C o d e I V i9 i9° c t ' ' 

b e l o w ) —Continued 

V V = T h e re la t ive speed of c louds as d e t e r m i n e d b y n e p h o s c o p e a n d such t h a t t h e 

ac tua l speed of t h e c loud wi l l b e g i v e n in k i lometres per hour b y t h e equat ion . 

10 h 
vv— X VV, 

1000 
if " h t h e h e i g h t of t h e c loud, is expressed in metres . T h i s u n i t is t h e 
" radian per hour." 

v v = T h e speed of t h e w i n d in t h e upper air in k i lometres per hour (or m i l e s per 
h o u r ) . ( F o r v a l u e s greater t h a n 99 t h e las t t w o figures o n l y are u s e d a n d 5 0 
is added t o t h e n u m b e r ind ica t ing wrind direct ion d d ) . 

W = T h e w e a t h e r in the in terva l preceding t h e t i m e of observat ion . T h i s in terva l 
is 5, 6 or 7 h o u r s for reports a t 0 1 . 0 0 , 0 7 . 0 0 , 1 3 . 0 0 a n d 1 8 . 0 0 G . M . T . , and 3 

20 hours for reports a t 0 4 . 0 0 , 1 0 . 0 0 and 1 6 . 0 0 G . M . T . ( S e e C o d e I I I b e l o w ) . 
w w = T h e ac tua l w e a t h e r at t h e t i m e of observat ion w i t h w h i c h is combined , w h e n -

ever possible , t h e general character of t h e w e a t h e r ( S e e C o d e I b e l o w ) . 
w i = T h e in i t ia l figure of t h e code w w , t h u s ind ica t ing t h e general s ta t e of t h e 

weather . 
W 2 = W e a t h e r during t h e squal l or t h u n d e r s t o r m ( see C o d e X V b e l o w ) . 
W 3 = W e a t h e r at t h e t i m e of observat ion ( see C o d e X V I b e l o w ) . 
Y Y = D a y of m o n t h . 

I I . SYMBOLIC FORM OF MESSAGES 

A. REPORTS FROM LAND STATIONS 

30 ( a ) T h e f o r m for observat ions at 0100 and 1300 G . M . T . i s : 

B B B D D F w w T T c b W V H A L a N h C i d d V V and for observat ions at 0 7 0 0 

and 1800 G . M . T . : 
B B B D D F w w T T c b W V H A L a N h R R j j r C i d d V V 

w h e r e jj in t h e fifth group is replaced, as f o l l o w s : 

I n l a n d S t a t i o n s Coas ta l S t a t i o n s 

a t 0700 G . M . T m m S V s 
a t 1800 G . M . T M M S V s 

56306—7J 
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No.6 T h e group C i d d V V c o n t a i n i n g c loud observat ions b y n e p h o s c o p e , i s o m i t t e d 

Convention ent i re ly ( * ) if n o such observat ions are avai lable , 
RC L&t HI ̂  
to the ( b ) U p p e r w i n d s are reported b y groups of t h e f o r m h i d d v v , o n e group b e i n g 
Regulation , f , • , , 
of Aerial u s e d for each h e i g h t . 

13th Ort.?11' ( c ) U p p e r air t e m p e r a t u r e s a n d h u m i d i t i e s are reported b y groups of t h e f o r m 
1919. T3T3RT'T,TT 
-Continued 

I n th i s case n o figure is t e l egraphed t o ind ica te t h e h e i g h t , i t b e i n g u n d e r s t o o d 
t h a t t h e groups refer t o t h e h e i g h t s of t h e code H i ( s e e b e l o w ) in order. 

Invers ions are reported at t h e e n d b y groups 0 0 0 0 0 B i B i B i t i t i , t h e first b e i n g 
an i n d e x group ind ica t ing t h a t a n invers ion is reported; w h i l e B 1 B 1 B 1 is t h e pres- 10 
sure in w h o l e mi l l ibars a t t h e h e i g h t of t h e invers ion a n d t i t i t h e increase of t e m -
perature in w h o l e degrees . 

( d ) I n co l l ec t ive m e s s a g e s t h e observat ions of each s ta t ion are preceded b y a 
g r o u p cons i s t ing of t h e index n u m b e r of t h e s t a t i o n ( u s u a l l y t w o figures) b y w h i c h 
i t is ident i f ied . T h e m e s s a g e s are arranged in sect ions , t h e first c o n t a i n i n g t h e 
ordinary observat ions f r o m al l s ta t ions , t h e second, preceded b y t h e w o r d " P i l o t " 
or a n e q u i v a l e n t , c o n t a i n i n g al l reports of u p p e r w ind , a n d t h e third, preceded b y 
" T e m p " or a n e q u i v a l e n t , c o n t a i n i n g a l l observat ions of u p p e r air t emperature . 

A n y other observat ions , such a s t h o s e f r o m ships , f o r m a f o u r t h sect ion. 

T h e s y m b o l i c f o r m of a c o m p l e t e message , embrac ing surface observat ions a t 20 
0 7 0 0 a n d 1800 G . M . T . , u p p e r w i n d s a n d u p p e r air t e m p e r a t u r e s a n d h u m i d i t i e s , 
w o u l d b e a s fo l lows , w h e r e t h e observat ions c o n t a i n e d in t h e g r o u p s i n each l ine , 
refer t o t h e s t a t i o n s i n d i c a t e d b y t h e i n d e x figures, I i l i , I2I2) etc. , preceding t h e m . 

I 1 I 1 B B B D D F w w T T c b W Y H A L a N h R R j j r C i d d V V 

I 2 I 2 B B B D D F w w T T c b W V H A L a N h R R j j r C i d d V V 
I3I3 B B B D D etc. . . 
etc. . . 
etc. . . 

P i l o t I 1 I 1 h i d d v v h i d d v v h i d d v v etc. . . 
I 2 I 2 h i d d v v h i d d v v h i d d v v etc. . . 30 

I3I3 h i d d v v etc.. . 
etc. . . 
etc. . . 

T e m p I 1 I 1 Y Y G G B B T T H B B T T H etc 0 0 0 0 0 

B i B i B i t i t i etc. . . 
I 2 I 2 Y Y G G B B T T H B B T T H etc 0 0 0 0 0 

(*) The general rule in reports of all kinds is, however, that missing figures shall be replaced by 
hyphens (one for each figure). 
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B i B j B ^ i t i etc. . 
I3I3 Y Y G G B B T T H etc.. . Convention 

relating 
to the 
Regulation 
of Aerial 

No. 6 

etc. . . 
etc. . . 

F o r observat ions a t o ther h o u r s t h e f o r m w o u l d b e t h e same , e x c e p t t h a t t h e ^ i R a t
t

i o n ' 

T h e first four g r o u p s of t h e s e m e s s a g e s are in t h e f o r m : 

P Q L L L 111GG B B D D F w w v K d 

10 T h e r e m a i n i n g groups are arranged according t o n a t i o n a l requirements . 

C. HOURLY AND OTHER FREQUENT REPORTS FOR AVIATION AND OTHER SPECIAL PURPOSES 

( a ) T h e n o r m a l f o r m for reports i s : 

I n I n ( V 8 ) x x V h L N D D F z 

w i t h t h e addi t ion , e v e r y three hours , of a g r o u p ; 
C a d d F i S , 

w h e r e C a i s t h e t y p e of c loud t o w h i c h d d F i refer. 
x x a n d z represent t h e present w e a t h e r a n d p a s t weather . T h e codes t o b e u s e d 

for x x a n d z wi l l b e d e v i s e d a t a later d a t e a n d w i l l be, as far as poss ible , u n i f o r m 
over reg ions of s imi lar c l imate . T h e s e codes wi l l b e pub l i shed in t h e Official B u l l e t i n 

20 of t h e I n t e r n a t i o n a l C o m m i s s i o n for Air N a v i g a t i o n . 

O n e of t h e f o r m s of t h e C o d e i s : 

I J n ( V 8 ) w w V h L N D D F W 

( b ) I f fu l ler i n f o r m a t i o n i s required, t h e n e v e r y three or s ix h o u r s t h e f o r m i s : 
I J n ( V a ) B B D D F w w T T c b W V H A L a N h C a d d F i S . 

NOTE.—When, for a n y reason, V 8 c a n n o t b e g iven , n o h y p h e n i s inser ted in i t s 
p lace . I f n o n e of t h e i n f o r m a t i o n in t h e group C a d d F j S c a n b e g i v e n , t h e w h o l e 
g r o u p is o m i t t e d . I n al l o ther cases h y p h e n s are used, in t h e n o r m a l w a y ( * ) , t o 
d e n o t e lack of i n f o r m a t i o n . 

D. ABBREVIATED FORM FOR COLLECTIVE MESSAGES COVERING A WHOLE CONTINENT 

30 T h e f o r m of report for each s t a t i o n i s : 
B B D D F w i T T K ' R for observat ions a t 0 7 0 0 G . M . T . 

B B D D F w x T T K ' W for observat ions a t o ther hours . 

g r o u p R R j j r w o u l d n o t b e inc luded . 
13th Oct., 
1919. 
—Continued 

B. REPORTS FROM SHIPS AT SEA 

(*) The general rule in reports of all kinds is however, that missing figures shall be replaced by 
hyphens (one for each figure). 
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I I I . S P E C I F I C A T I O N OF T H E S C A L E S 

CODE I 

W E A T H E R A T ACTUAL T I M E OF 
OBSERVATION A N D G E N E R A L 

CHARACTER OF WEATHER (ww) 

N O T E S . — ( 1 ) In interpreting reports it is 
—Continued to be noted that, as a rule, the largest num-

ber in the scale which is appropriate to the 
weather is reported. 

(2) In selecting the numbers for ww no 
account is to be taken of phenomena which 
occurred more than one hour before the 
time of observation, but only of phen-
omena which occurred during the interval 
of one hour preceding the fixed hour of 
observation. 

Code 
Fine or Fair (Cloud 0-5) : figures 

Cloud has decreased 00 
No apparent change 01 
Cloud has increased 02 
Precipitation within sight 03 
With solar or lunar halo 04 
After fog or mist (or dust storm) 05 
After rain or drizzle 06 
After snow, sleet or hail 07 
With or after thunder and lightning in 

neighbourhood 08 
After thunderstorm 09 

Cloudy or Overcast (Cloud 6-10) : 
Cloud has decreased 10 
No apparent change 11 
Cloud has increased 12 
Precipitation within sight 13 
With solar or lunar halo 14 
After fog or mist (or dust storm) 15 
After rain or drizzle 16 
After snow, sleet or hail 17 
With or after thunder and lightning in 

neighbourhood 18 
After thunderstorm 19 

Fog or mist : 
But clear in zenith just begun 20 
And apparently overcast) _ 21 
But clear in zenith (intermittent 22 
And apparently overcast) 23 

for some 
But clear in zenith time, has 24 
And apparently overcast) become 25 

thinner 
But clear in zenith f for some 26 
And apparently overcast) time 27 

No. 6 

Convention 
relating 
to the 
Regulation 
of Aerial 
Navigation, 
13th Oct., 
1919. 

Code 
figures 

But clear in zenith f for some 28 
And apparently overcast! time, has 29 

( become 
thicker 

NOTE.—Numbers 20-29 are not to be 
used unless visibility is less than two kilo-
metres. 

Code 
figures 

Passing showers: 
Slight with rain 30 

" " hail or rain and hail 31 
" " sleet 32 
" " snow 33 

Heavy with rain, has become better. . 34 
" rain 35 

" " rain; has become worse.. 36 
" " hail or rain and hail 37 
" " sleet 38 
" " snow 39 

Drizzle: 
Slight occasional 40 

" continuous 41 
" but has increased 42 

Moderate but has decreased 43 
" occasional 44 
" continuous 45 
" but has increased 46 

Thick but has decreased 47 
" occasional 48 
" continuous 49 

Rain: 
Slight occasional 50 

" continuous 51 
" but has increased 52 

Moderate but has decreased 53 
" occasional 54 
" continuous 55 
" but has increased 56 

Heavy but has decreased 57 
" occasional 58 
" continuous 59 

Snow or snow and hail : 
Slight occasional 60 

" continuous 61 
" but has increased 62 

Moderate but has decreased 63 
" occasional 64 
" continuous 65 
" but has increased 66 
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I I I . SPECIFICATION OF THE SCALES—Con. 

CODE I—Con. 
Code 

figures 
Rain: 

Heavy but has decreased 67 
" occasional 68 
" continuous 69 

Sleet or Rain and Snow : 
Slight occasional 70 

" continuous 71 
" but has increased 72 

Moderate but has decreased 73 
" occasional . . . . 74 
" continuous 75 
" but has increased 76 

Heavy but has decreased 77 
" occasional 78 
" continuous 79 

Hail or Rain and Hail : 
Slight occasional 80 

" continuous 81 
" but has increased 82 

Moderate but has decreased 83 
" occasional 84 
" continuous 85 
" but has increased 86 

Heavy but has decreased 87 
" occasional 88 
" continuous 89 

Thunderstorm (or line squall) : 
Slight thunderstorm without h a i l . . . . 90 

" " with hail 91 
Moderate thunderstom without hai l . . 92 

" " with hail 93 

Without gale— 
Heavy thunderstorm without hai l . . 94 

" " with hail 95 

With g a l e -
Heavy thunderstorm without hail . . 96 

" " with hail 97 
Line squall without hail 98 

" with hail 99 

CODE II 

CHARACTERISTIC OF BAROMET-
RIC T E N D E N C Y D U R I N G T H E 
T H R E E HOURS P R E C E D I N G T H E 
T I M E OF OBSERVATION (c) 

Code 
figure 

The barometer 
is now higher 
than or the 
same as three 
hours ago. 

The barometer 
is now lower 

• than three 
hours ago. 

0 = 0 or + Steady or 
rising 

1 = + 0 Rising then 
steady 

2 = H— Rising then 
falling 

3 = - + orO-f Falling or 
steady then 
rising 

4 = unsteady-}- Unsteady 
but rising.. 

5 = — Falling 
6 = —0 Falling then 

steady 
7 = — + Falling then 

rising 
8 = 0 — o r + —Steady or 

rising then 
falling 

9 = unsteady — Unsteady 
but falling.. 

CODE II (a) 

A M O U N T A N D CHARACTERISTIC 
OF BAROMETRIC T E N D E N C Y EX-
PRESSED B Y A SINGLE FIGURE 
(K') 

Change in 
last three hours 

Code in half-
figure millibars 

Barometer 
0 Steady 0 or 1 
1 rising slowly 2 or 3 
2 rising 4 to 7 
3 rising quickly 8 to 12 
4 rising very rapidly more than 12 
5 falling slowly 2 or 3 
6 falling 4 to 7 
7 falling quickly 8 to 12 
8 falling very rapidly more than 12 

No. 6 

Convention 
relating 
to the 
Regulation 
of Aerial 
Navigation, 
13th Oct., 
1919. 
—Continued 
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No. 6 

Convention 
relating 
to the 
Regulation 
of Aerial 
Navigation, 
13th Oct., 
1919. 
—Continued 

C O D E III 

P A S T W E A T H E R I N I N T E R V A L 
S I N C E L A S T R E P O R T (W) 

Code 
figure Without precipitation : 

0—Fair or fine 
1—Cloudy 
2—Overcast continuously 
3 — F o g or mist 
4—Thick fog 

Precipitation : 
5—Passing showers 
6—Rain or drizzle 
7—Snow or sleet 
8—Hai l or rain and hail 
9—Thunderstorm 

C O D E IV 

H O R I Z O N T A L V I S I B I L I T Y (V) (Vs) 
A N D (v) 

Code 
figure Objects : 

0 = n o t visible at 50 metres (55 yards) 
1 = n o t visiole a t 200 metres (220 yards) 
2 = not visible a t 500 metres (550 yards) 
3 = n o t visible at 1,000 metres (1,100 yards) 
4 = n o t visible at 2,000 metres (1)4 miles) 
5 = n o t visible a t 4,000 metres (2}4 miles) 
6 = n o t visible at 10,000 metres (6% miles) 
7 = n o t visible a t 20,000 metres (12 

miles) 
8 = not visible at 50,000 metres (31 miles) 
9 = visible a t 50,000 metres or more. 

C O D E V 

R E L A T I V E H U M I D I T Y (H) 
Code 
figure 

0 95 to 100 per cent 
9 90 to 94 per cent 
8 80 to 89 per cent 
7 70 to 79 per cent 
6 60 to 69 per cent 
5 50 to 59 per cent 
4 40 to 49 per cent 
3 30 to 39 per cent 
2 20 to 29 per cent 
1 10 to 19 per cent 

C O D E VI 
C L O U D F O R M (A, a, C, C I , Ca) 

Code 
figure 

1—Cirru s Ci. 
2—Cirro-stratu s Ci. St. 
3—Cirro-cumulu s Ci. Cu. 
4—Alto-cumulu s A. Cu. 
5—Alto-stratu s A, St. 
6—Strato-cumulu s St. Cu. 
7 — N i m b u s N b , 
8—Cumulus or fracto-

cumulus Cu. or Fr. Cu. 
9—Cumulo-numbis . Cu. N b . 
0—Stratus or fracto-

stratus St. or Fr. St. 

C O D E V I I 
H E I G H T A B O V E G R O U N D OF B A S E 

OF L O W E S T C L O U D P R E S E N T (h) 
Code 
figure Metres F e e t 

0 0 t o 50 0 to 150 
1 59 to 100 150 to 300 
2 100 to 200 300 to 600 
3 200 to 300 600 t o 1000 
4 300 to 600 1000 t o 2000 
5 600 to 1000 2000 t o 3000 
6 1000 to 1500 3000 to 5000 
7 1500 to 2000 5000 to 6500 
8 2000 to 2500 6500 to 8000 
9 N o low cloud N o low cloud 

C O D E V I I I 
A M O U N T O F R A I N F A L L (RR) 

The amount of rainfall is expressed in 
whole millimetres with the following ex-
ceptions: 

Specification of certain meanings 
Code 
figures Meaning 

91 
92 
93 
94 
95 
96 
97 

98 
99 

0 - 1 mm. 
0 • 2 mm. 
0>3 m m . 
0 - 4 mm. 
0 - 5 mm. 
0 - 6 mm. 
Some rain but not measure-

able. 
More than 90 m m . 
Measurement impossible 

unreliable. 
or 
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C O D E V I I I (a) 

A M O U N T O F R A I N F A L L D U R I N G 
P R E C E D I N G 24 H O U R S (R) 

Code 
figure 

0 N o rain. 
1 Trace or 0 - 1 mm. 
2 0 - 2 to 2 mm. 
3 2 to 5 mm. 
4 5 to 10 mm. 
5 10 to 15 mm. 
6 15 to 20 mm. 
7 20 to 30 mm. 
8 30 to 50 mm. 

9 above 50 mm. 

C O D E I X 

S T A T E O F S E A A N D S W E L L (S) 

C O D E X No. 6 

Code 
figure 

0 . . . . . . N o swell. 
1 . . . . . . Moderate swell. '•( 
2 . . . 
3 . . . . . . N o swell. 
4 . . . 
5 . . . . . . H e a v y swell. 
6 . . . . . . Rather rough sea. 
7 . . . . . . Rough sea. 
8 . . . . . . Very rough sea. 
9 . . . 

s l ight sea. 

Moderate sea 

C O D E I X (a) 

C H A R A C T E R I S T I C O F S W E L L 
T H E O P E N S E A (K) 

I N 

Code 
figure 

0 N o or slight swell. 
1 Moderate swell. 
2 H e a v y swell. 
3 Long low swell. 
4 Confused swell. 
5 N o or slight swell. 
6 Moderate swell. 
7 H e a v y swell. 
8 Long low swell. 
9 Confused swell. 

and sea 
smooth to 
moderate. 

and sea rough. 

T I M E O F C O M M E N C E M E N T O F Convention 
P R E C I P I T A T I O N (r) 

Code Regulation 
figure of Aerial 

Navigation, 
0 N o rain IMO ' 
1 0 to 1 hour before t ime of obser- —Continued 

vation 
2 1 to 2 hours before t ime of obser-

vat ion 
3 2 to 3 hours before t ime of obser-

vat ion 
4 3 to 4 hours before t ime of obser-

vation 
5 4 to 5 hours before t ime of obser-

vation 
6 5 to 6 hours before t ime of obser-

vation 
7 6 to 8 hours before t ime of obser-

vat ion 
8 8 to 10 hours before t ime of obser-

vation 
9 above 10 hours before t ime of 

observation 
N o observation. 

C O D E X I 

H E I G H T A T W H I C H U P P E R W I N D 
IS R E P O R T E D (hi) 

T h e heights at which the upper wind is 
reported are the three heights selected from 
the following list which give the best 
representation of the result of the pilot-
ballon ascent. 

Fee t 
(used in 
British 
reports) 

Code 
figure Metres 

1 200 or 
2 500 or 
3 1,000 or 
4 1,500 or 
5 2,000 or 
6 3,000 or 
7 4,000 or 
8 5,000 or 
9 6,000 or 

1,000 
2,000 
3,000 
5,000 
7,000 

10,000 
13,000 
17,000 
20,000 
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No. 6 CODE XII C O D E X I V 

Convention 
relating 
to the 
Regulation 
of Aerial 
Navigation, 
13th Oct., 
1919. 
—Continued 

HEIGHTS AT WHICH UPPER AIR 
TEMPERATURE AND HUMIDITY 

ARE REPORTED (Hi) 

200 
500 

1,000 
1,500 
2,000 
2,500 
3,000 
4,000 
5,000 
6,000 

(No code figure telegraphed) 

above ground. metres 
metres 
metres 
metres 
metres 
metres 
metres 
metres 
metres 
metres 

above mean sea level. 

C O D E X I I I 

Q U A R T E R OF G L O B E (Q) 

Code 
figure Latitude Longitude 

1 N . w. 
2 N . E. Barometer 
3 S. W. in milli-
4 s. E. bars. 
5 N . W. 
6 N . E. Barometer 
7 S. W. in milli-
8 s. E. metres. 

Code 
figure 

APPROXIMATE SPEED 
OF LOW CLOUD (Fi) 

Limits 
of speed 

If 
in km. | in miles 

per hour 

Corresponding 
mean speed 

If 
in km. | in miles 

per hour 

less than 
0 5 5 0 - 7 0 - 4 
1 15 10 8 - 2 2 5 - 1 4 
2 30 20 23-37 15-24 
3 45 30 3 8 - 5 2 2 5 - 3 4 
4 60 40 53-67 3 5 - 4 4 
5 75 50 68 -82 4 5 - 5 4 
6 90 60 83-97 5 5 - 6 4 
7 105 70 98-112 65 -74 
8 120 80 113-127 7 5 - 8 4 
9 135 90 128-142 8 5 - 9 4 

CODE XV 
WEATHER DURING A SQUALL 

OR THUNDERSTORM (w») 
Weather 

N o precipitation 
Rain 
Snow 
Hail 

Without tlr With tlr 

1 
2 
3 
4 

5 
6 
7 
8 

CODE XVI 
WEATHER (w») 

1 = Rain or drizzle 
2 = Snow or hail 
3 = Thunderstorm 
4 = Gale. 
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A P P E N D I X GA No. 6 

ABBREVIATED CODE FOR REPORTS TO PILOTS I N T H E A I R BY R A D I O - T E L E P H O N Y BATING*1011 

to the 
W h e n reports are t r a n s m i t t e d t o p i lo t s in t h e air b y r a d i o - t e l e p h o n y each Regulation 

report shou ld cons is t o f : Navigation, 

( a ) T h e hour of observat ion a n d t h e n a m e of t h e s ta t ion . 1919. ° C t ' 

( b ) T h e w e a t h e r at t h e t i m e and p lace referred t o in ( a ) , in o n e of t h e f o l l o w - ~ C o n t m u e a 

ing f o r m s : 

E i t h e r a s t a t e m e n t in p la in l a n g u a g e or a s ingle group of five figures. 

T h e group wi l l be of t h e s y m b o l i c f o r m : 

10 IJnWsVh 
g i v i n g t h e i n d e x figure of t h e s tat ion , t h e weather , t h e v i s ib i l i ty and t h e h e i g h t of 
t h e l o w cloud, in t h e codes of A p p e n d i x G2. 

T h e third figure h a s t h e m e a n i n g ind ica ted in C o d e X V I above . 

( c ) A n y p la in l a n g u a g e w h i c h is necessary o w i n g t o e x c e p t i o n a l cond i t ions n o t 

covered b y t h e group of figures. 

A P P E N D I X G 4 

SYNOPTIC C H A R T 

T h e scale of t h e chart should , if poss ible , b e t h e in t erna t iona l ly r e c o m m e n d e d 
scale 1 : 10,000,000 for smal ler areas 1 : 5 ,000,000 and for larger areas 1 : 20 ,000,000. 

20 T h e w i n d direct ion at each s ta t ion wi l l b e ind ica ted b y m e a n s of an arrow 
flying w i t h the wind, i.e., p o i n t i n g in t h e direct ion in w h i c h t h e w i n d is b lowing . 
T h e s p e e d of t h e w i n d wi l l b e expressed o n t h e B e a u f o r t scale of 0 t o 12, b y m e a n s 
of fleches added t o t h e ta i l of t h e arrow w h i c h s h o w s t h e direct ion, each degree of 
t h e said scale b e i n g represented b y o n e fleche. U p t o B e a u f o r t n u m b e r 4, t h e 
fleches shou ld b e al l o n o n e s ide of t h e arrow; a b o v e 4, four fleches s h o u l d b e on 
o n e s ide and one, two , three, four, etc.. . . as t h e case m a y be , o n t h e other s ide. 

E x a m p l e : A N o r t h W e s t w ind , 8 o n t h e B e a u f o r t scale, w i l l b e s h o w n as 

f o l l o w s : 

T h e pressure is ind ica ted b y isobars and n e e d n o t b e s h o w n separate ly for 

30 ind iv idua l s tat ions . T h e current w e a t h e r shou ld b e i n d i c a t e d b y su i tab le l e t ters 

or symbol s , pre ferably t h e s y m b o l s r e c o m m e n d e d b y t h e I n t e r n a t i o n a l M e t e o r o -

logical C o m m i t t e e . 
T h e t empera ture shou ld be s h o w n in w h o l e degrees ( C or F ) . 



TABLE I.— EXAMPLE OF SCHEMATIC REPRESENTATION OF CHARACTER OF WEATHER (Scale 1 : I ) 

A BCD.—Total amount of cloud. 
Sky 1/4 to 3/4 covered. 

KL.—A mount of low cloud. 
Sky 1/2 covered. 

KL.—Height of base of low cloud; 600 to 1000 m. CDEF.—Visibility 4 to 10 km. 
D 

TABLE 2. — DIFFERENT MODES OF SCHEMATIC REPRESENTATION OF CHARACTER OF WEATHER (Scale 1 : 2) 

' / / / 
/ / / / 

M / / / 

' / / 
/ / A 

Clear skv Sky 114 to 314 covered Sky covered {with ope- Sky completely Thunderstorm or SRy• ^Ry 10 covered. ntngs tn the doud^ overcast. line. Km,all. line squall. Rain• Passing showers. 

Ft . -
/ / / • • • > 

' / / ' 
'>;-A 

x x x 

X X X 

/ / ' / S 
X X X 
/ / ' ' 
x , . X 

/ / / / / , / . / . / / 
/ / / ' ' 
/ / / / / 

Showers of hail 
{or of hail and rain). Snow. Sleet. Sandstorm. Fog. Fog with clear sky in 

the zenith. 

NOTE.—Additional symbols as follows may option-
ally be employed. 

a) Two symbols, similar to symbols Nos. 9 and 10 
but with blue corners similar to those of No. 7, 
for representing "snow showers" and "sleet showers" 

b) A symbol, similar to symbol No. 8 but without 
blue corners, for representing precipitation with 
hail and rain when the precipitation is not in the 
form of showers. 



TABLE 3. — SCHEMATIC REPRESENTATION OF VISIBILITY (Scale 1 : Z). 

0 to 1 kilom. 1 to 2 kilom. 2 to 4 kilom. 4 to 10 kilom. More than 10 kilom. Information not 
Cross-piece comp. tinted Cross-piece 3/4 tinted. Cross-piece 1/2 tinted. Cross-piece 1/4 tinted. White Cross-piece. received. 

NOTE. — For visibility less than 1000 metres, the visibility should be given on the plate in red figures in the form V 50 ; V 200; V 500. 

TABLE 4. — REPRESENTATION OF SKY % COVERED WITH LOW CLOUD AT DIFFERENT HEIGHTS (Scale 1 : 2). 

200 to 300 m. 300 to 600 m. 600 to 1000 m. 1000 to 1500 m. 

NOTE. — When the cloud is below 200 metres, the height of the base of the cloud in metres above the ground should be given in red figures on the cloud symbol. 

TABLE 5. — SCHEMATIC REPRESENTATION OF AMOUNT OF LOW CLOUDS 

Sky 1/4 covered. Sky 1/2 covered. Sky 3/4 covered. Completely overcast. Information not available. 

TABLE 6. — COLOURS TO BE EMPLOYED 

Cross-piece for low cloud amount. 

Lower part of panels. Black cross-piece. 
Thunderstorm. Sandstorm. 

Panels for cloud amount. 

Low clouds. Rain. Passing showers. 
Hail. Snow. Sleet. 

Fog. 

Visibility. 

Clear sky. 1/4 to 3/4 overcast. Sky 
covered (with openings in the cloud.) 
Passing showers. Hail. Fog with clear 
sky in zenith. 

Squall. Thunderstorm. Sandstorm. 

Visibility. 
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A P P E N D I X G s 

SKELETON M A P S 

T h e ske l e ton m a p s w i l l b e m a d e o n a p a n e l o n w h i c h t h e pos i t i on of t h e 

meteoro log ica l s t a t i o n s are s h o w n . 

I t i s r e c o m m e n d e d t h a t t w o m a p s s h o u l d b e u s e d : o n o n e w i l l b e e x h i b i t e d t h e 

observat ions as t h e y arrive, and o n t h e other t h e i n f o r m a t i o n g i v e n b y t h e preced ing 

observat ion . 

T h e scale of t h e m a p s s h o u l d n o t b e less t h a n 1 : 1 ,000 ,000: t h a t i s t o say , i t 

can b e 1 : 500 ,000 b u t m u s t n o t b e 1 : 5 ,000,000. 

10 T h e weather , c loud a n d v i s ib i l i t y are ind ica ted b y m e t a l accessories: a rec-
t a n g l e 5 cm. X 4 cm. s h o w s t h e w e a t h e r ; a t t h e b o t t o m of t h i s rec tang le a narrow 
rec tangle represents t h e v i s ib i l i t y ; o n t h e first rec tang le a t a h e i g h t v a r y i n g accord-
i n g t o t h e a l t i t u d e of t h e l o w cloud, a narrow rec tangle s imi lar t o t h a t of v i s ib i l i ty , 
represents t h e a m o u n t of l o w c loud. 

( S e e co loured p l a t e s ) 

Pane l , cross-piece a n d b l a d e for exh ib i t ing character of w e a t h e r ( S c a l e 1 : 1 ) . 

No. 6 

Convention 
relating 
to the 
Regulation 
of Aerial 
Navigation, 
13th Oct., 
1919. 
—Continued 

Panel A is stamped out of a sheet of brass by means of suitable punches, dies and mounting. The 
hangers e, the handle d of the panel, as well as the fastening clips g and g' (Bent at right angles) are 
adjusted by pincers after punching. 
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No. 6 

Convention 
relating 
to the 
Regulation 
of Aerial 
Navigation, 
13th Oct., 
1919. 
—Continued 

O 

Q 

U l l 

T h e brass f a s t e n i n g b lade B is p u n c h e d in o n e operat ion . 

T h e t w o f a s t e n i n g grips c of t h e p a n e l are ad jus t ed b y p inchers a f ter p u n c h i n g . 

T h e cross-piece for l o w c loud or v i s ib i l i ty C is p u n c h e d in one operat ion . 

T h e h a n d l e d of t h e cross-piece is adjus ted b y p incers a f ter p u n c h i n g . 

A P P E N D I X G 6 

TABULAR FORM FOR E X H I B I T I O N OF INFORMATION ON AERODROMES 

1. T h e exh ib i t ion of i n f o r m a t i o n on aerodromes wi l l b e in t h e f o r m hereaf ter 
which is pract ica l ly t h e s a m e as t h a t r e c o m m e n d e d b y t h e I n t e r n a t i o n a l M e t e o r o -
logical C o m m i t t e e . S u c h f o r m is based on t h e pr inc iple t h a t t h e i n f o r m a t i o n of 
greates t i m p o r t a n c e t o s a f e t y of n a v i g a t i o n shou ld precede t h e i n f o r m a t i o n w h i c h IQ 
affects s a f e t y t o a smal ler degree, and h a s p e r h a p s m o r e i m p o r t a n c e for e c o n o m i c 
working . T h e f o r m is as f o l l o w s : 

Hour Station Weather Visibility 
Height of 

base of low 
cloud 

Amount 
of low 
cloud 

2. Other i n f o r m a t i o n d e p e n d i n g on t h e c l i m a t e of t h e a i rway concerned m a y 
also b e g i v e n t o t h e r ight of t h e tab le above . T h e i n f o r m a t i o n su i tab le to a n air-
w a y s i tua ted in t h e t e m p e r a t e zone is as f o l l o w s : 

Total amount of cloud 
Direction 

and force of wind Past weather Wind at 1000 m. 
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Note.—The hour t o b e used in th i s f o r m shou ld a l w a y s b e c learly ind ica ted t o 

p r e v e n t a n y risk of confus ion , e.g., b e t w e e n S tandard and S u m m e r t i m e , or b e t w e e n 

G . M . T . and M i d - E u r o p e a n t ime . 

No. 6 

Convention 
relating 
to the 

3. A r r a n g e m e n t s shou ld b e m a d e for s h o w i n g t h e w i n d a t d i f ferent h e i g h t s in 
Navigation, 
13th Oct., 
1919. 
—Continued 

t h e f o l l o w i n g f o r m : 

Air Route from to 

Upper winds dated 192. . . . 

Time Place Wind 
On 
the 

ground 

at 
500 
m. 

at 
000 
m. 

at 
1500 
m. 

at 
2000 
m. 

at 
3000 
m. 

at 
4000 

m. 
Remarks 

Direction 
(coming 
from) 

Speed 
(K/hr) 

Direction 
(coming 
from) 

Speed 
(K/hr) 

A P P E N D I X G 7 

W A R N I N G S OF DANGEROUS P H E N O M E N A AND IMPROVEMENTS OF W E A T H E R 

I. GENERAL 

M e t e o r o l o g i c a l observ ing s t a t i o n s wi l l prepare and t r a n s m i t w i t h o u t d e l a y a n d 

10 b y t h e quickes t route one of t h e reports ind ica ted b e l o w in t h e cases e n u m e r a t e d 

in t h e f o l l o w i n g paragraphs . W h e n t h e report is t r a n s m i t t e d b y W / T it is recom-

d e n d e d t h a t a c k n o w l e d g m e n t of rece ipt b e d e m a n d e d . 
T h e s e reports , w h e n in code, are t r a n s m i t t e d in t h e fo l l owing f o r m : 

1. A n index word ind ica t ing t h e na ture of t h e i n f o r m a t i o n t r a n s m i t t e d ( s torm, 

fog, snow, e t c . ) . 

2. T h e n a m e in clear of t h e s ta t ion at w h i c h t h e observat ions are m a d e . 

3. A group of four figures G G g g ind ica t ing t h e t i m e G. M . T. , in h o u r s and 

m i n u t e s , a t w h i c h t h e observat ions w e r e m a d e . 

4. O n e or m o r e figure groups, t h e m e a n i n g of w h i c h var ies according t o t h e 

2o warnings . T h e m e a n i n g s of t h e s y m b o l s appear in A p p e n d i x G 2 ; for greater clear-

ness t h e m e a n i n g of certa in s y m b o l s is g i v e n be low. 
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No. 6 II. DANGEROUS PHENOMENA 

?e?a<Sti0n A- SQualls and Thunderstorms 
Regulation W a r n i n g s of squal l s a n d thunders torms are i s sued in t h e f o l l o w i n g cases : 
of Acnal 
Navigation, 1. W h e n a t h u n d e r s t o r m occurs a t t h e s t a t i o n or a t such a d i s tance f r o m thb 

19190ct ' s t a t i o n t h a t t h e d irect ion of m o t i o n of t h e s t o r m can b e observed f r o m t h e s ta t ion . 
—Continued 

2. W h e n a def in i te squal l pas se s over t h e s ta t ion . 

F o r m of t h e reports . 

W a r n i n g s of squal l s a n d t h u n d e r s t o r m s are prepared i n t h e f o l l o w i n g f o r m : 

Grain N a m e of s t a t i o n G G g g D F w 2 T T . 

T h e group D F m w 2 T T is decoded as f o l l o w s : 10 
D = D i r e c t i o n f r o m w h i c h t h e p h e n o m e n o n arrives ( sca le of 0 t o 8 : 0 = s t a t i o n a r y ; 1 

= N E , 2 = E , 3 = S E 8 = N ) . 
F r a = M a x i m u m force of w i n d dur ing t h e s t o r m or t h u n d e r s t o r m o n t h e B e a u f o r t 

scale w i t h t h e f o l l o w i n g m o d i f i c a t i o n s : 
0 = f o r c e 10; l = f o r c e 11 ; 
2 = f o r c e 12; 3 = f o r c e 0 t o 3 ; 
4 = f o r c e 4 ; 5 = f o r c e 5, etc . 

w 2 = w e a t h e r dur ing t h e s t o r m or t h u n d e r s t o r m ( S e e t a b l e b e l o w ) . 
T T = t e m p e r a t u r e a f t er arrival of p h e n o m e n o n ( o p t i o n a l ) . 

Weather during the storm or thunderstorm; w2 

Weather 
Without 

tlr 
With 

tlr 

No precipitation 1 5 
Rain 6 
Snow 3 7 

A 8 8 

B. Fog or Bad Visibility 20 

W a r n i n g s of f o g or b a d v i s ib i l i ty are i s sued i n t h e f o l l o w i n g cases : 

1. W h e n t h e v i s ib i l i t y ( 1 ) , decreas ing o n a c c o u n t of t h e f o g or o ther p h e n o -
m e n o n n o t b e i n g i tself t h e subjec t of a spec ia l warning , b e c o m e s l e s s t h a n 1,000 
metres . 

(1) Obscurity arising from lack of light (night, eclipse, etc.) must not be confused with bad visibility 
which arises from elements present in the atmosphere in the horizontal field of vision of the observer 
(e.g., fog, snow, dust, etc.) 
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2. W h e n t h e v is ib i l i ty , h a v i n g b e e n less t h a n 1,000 m e t r e s fur ther decreases No. 6 

and b e c o m e s less t h a n 2 0 0 metres . Convention 

F o r m of t h e reports . r
t ^ f e

n g 

W a r n i n g s of f o g or bad v i s ib i l i ty are prepared in t h e f o l l o w i n g f o r m Regulation 
of Aerial 

F o g N a m e of s ta t ion G G g g x x V h L . Navigation, 
Opt iona l ly , t h e d i s tance in m e t r e s of t h e f u r t h e s t objec t t h e na ture of w h i c h 1 9 1 9 . '' 

can b e d i s t inguished , m a y be added in clear at t h e e n d of t h e report . —Continued 
( T h e group x x V h L is t h e first of t h e t w o five-figure groups for h o u r l y reports , 

in A p p e n d i x G2, Sec t ion I I , C. ( a ) where t h e m e a n i n g of xx is g i v e n ) . 

10 C. Low Cloud 
W a r n i n g s of low c loud are i s sued in t h e f o l l o w i n g cases : 

1. W h e n the h e i g h t of the base of l o w e s t c loud decreases a n d fa l l s b e l o w 200 
metres . 

2. W h e n the h e i g h t of t h e base of l o w e s t c loud h a v i n g b e e n b e l o w 2 0 0 metres , 

decreases st i l l fur ther a n d fal ls b e l o w 50 metres . 

3. W h e n the to ta l a m o u n t of sky covered w i t h low c louds b e l o w 200 m e t r e s 
b e c o m e s m o r e t h a n 3 / 4 ( for example , s tratus spreading over t h e s k y ) . 

F o r m of t h e reports. 

W a r n i n g s of low c loud are prepared in t h e f o l l o w i n g f o r m : 

20 Cloud N a m e of s ta t ion G G g g x x V h L 

D. Snow 
W a r n i n g s of s n o w are i ssued at t h e c o m m e n c e m e n t of a fa l l of snow, of s l ee t 

or of rain a n d ha i l t oge ther ; h o w e v e r , w h e n t h e prec ip i ta t ion is a c c o m p a n i e d b y t h e 
p h e n o m e n o n characterist ic of a squall , the report is t o b e m a d e in t h e f o r m A, a b o v e 
( S q u a l l s and T h u n d e r s t o r m s ) . 

F o r m of t h e reports. 

W a r n i n g s of s n o w are prepared in t h e f o l l o w i n g f o r m : 

S n o w N a m e of s ta t ion G G g g x x V h L 

E. Gale 
30 W a r n i n g s of gales or h i g h w i n d s are i s sued in t h e f o l l o w i n g cases: 

1. W h e n the w i n d reaches or exceeds force 7 on t h e B e a u f o r t scale. 

2. W h e n the w i n d reaches or exceeds force 9 on the B e a u f o r t scale. 

F o r m of t h e reports . 

W a r n i n g s of ga les are prepared in t h e f o l l o w i n g f o r m : 
Gale N a m e of s ta t ion G G g g D D F m X X 

56306-8 
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No.6 I n t h e group D D F r a X X t h e s y m b o l s X X represent o p t i o n a l figures; t h e m e a n -

Convention ings of t h e other s y m b o l s appear in A p p e n d i x G2. 
toth™8 W h e n t h e w i n d b l o w s in squal l s s eparated b y m o m e n t s of ca lm, t h e w o r d 
Regulation " g a l e " in t h e report is replaced b y t h e w o r d " squal l s " a n d F m ind ica tes t h e m a x i -
of Aerial . . 
Navigation, m u m force of t h e w i n d m squalls . 
13th Oct., 
1919. 
—Continued III. IMPROVEMENT OF WEATHER 

A. Visibility 

R e p o r t s of v i s ib i l i ty are i s sued w h e n t h e v i s ib i l i ty or ig inal ly less t h a n 200 metres , 
h a s i m p r o v e d a n d h a s r e m a i n e d m o r e t h a n 5 0 0 m e t r e s for a t least 10 m i n u t e s . 

F o r m of t h e reports . 10 

R e p o r t s of v i s ib i l i ty are prepared in t h e f o l l o w i n g f o r m : 

V i s i b N a m e of s ta t ion G G g g x x V h L 

N . B . T h i s R e p o r t can b e prepared in t h e f o r m : 

Vi s ib N a m e of s t a t i o n G G g g h h h 

w h e r e h h h represents t h e d i s tance in m e t r e s of t h e f u r t h e s t object t h e na ture of 

w h i c h can be d i s t ingui shed . 

B. Low Cloud 
I m p r o v e m e n t in l o w c loud m a y occur in t w o w a y s : b y e l e v a t i o n of t h e b a s e of 

l o w c loud or b y d i s s ipat ion of t h e c loud. 

1st Case . R e p o r t s of i m p r o v e m e n t b y e l e v a t i o n of t h e b a s e of l o w c loud are 2 0 
i s sued w h e n t h e layer of c loud, or ig inal ly lower t h a n 5 0 metres , h a s r isen t o m o r e 
t h a n 100 m e t r e s a n d h a s r e m a i n e d a b o v e 100 m e t r e s for a t l eas t 10 m i n u t e s . 

2nd Case. R e p o r t s of i m p r o v e m e n t b y d i s s ipat ion of t h e c loud are i s sued w h e n 
t h e c louds b e i n g b e l o w 2 0 0 m e t r e s w i t h t o t a l a m o u n t of sky covered w i t h l o w c louds 
m o r e t h a n 3 / 4 , t h e a m o u n t of s k y covered h a s decreased a n d h a s r e m a i n e d less t h a n 
3 / 4 for a t l eas t 10 m i n u t e s . 

F o r m of t h e reports . 

R e p o r t s of i m p r o v e m e n t in l o w c loud are prepared in t h e f o l l o w i n g f o r m s : 
1st Case . ( I m p r o v e m e n t b y e l e v a t i o n of t h e base of l o w c l o u d s ) . 
L i f t i n g N a m e of s ta t ion G G g g x x V h L 30 
2 n d Case. ( I m p r o v e m e n t b y d i s s ipat ion of t h e c l o u d ) . 
Clearing N a m e of s ta t ion G G g g x x V h L 

C. Cessation of Snow 
R e p o r t s of cessat ion of snow are i ssued w h e n t h e fa l l of s n o w h a s ceased for a t 

l eas t 10 m i n u t e s . 
F o r m of t h e reports . 
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R e p o r t s of cessat ion of s n o w are prepared in t h e f o l l o w i n g f o r m : No. 6 
S n o w e n d N a m e of s ta t ion G G g g x x V h L E E E ' E ' Convention 
w h e r e E E represents in w h o l e cen t imetres t h e d e p t h of t h e layer of s n o w fa l l en dur- J®1^™8 

ing t h e fa l l not i f i ed b y t h e report . Regulation 
TIT Apt'Jll 

I n case a pre -ex i s t en t layer of s n o w is present t h e f igures E ' E ' g i v e in w h o l e Navigation, 
c e n t i m e t r e s t h e t o t a l th i ckness of t h e resul t ing layer. If there is n o pre-ex i s t ing i9i9.0 c t ' ' 
layer of s n o w E ' E ' repeat t h e th ickness E E . -Continued 
D. Decrease of Gale 

R e p o r t s of decrease of ga le are i s sued w h e n t h e w i n d h a v i n g reached force S 
10 o n t h e B e a u f o r t scale, h a s decreased in force a n d h a s n o t exceeded force 6 o n t h e 

B e a u f o r t scale for a t least 10 m i n u t e s . 

F o r m of t h e reports. 

R e p o r t s of decrease of ga le are prepared in t h e f o l l o w i n g f o r m : 
G a l e n d N a m e of s ta t ion G G g g D D F X X 

where t h e s y m b o l s X X represent o p t i o n a l figures. 

A P P E N D I X G 8 

GROUND SIGNALS 

T h e ground s ignals are i n t e n d e d t o ind icate t o a n aircraft pass ing over a n aero-
drome, t h e ex i s t ing w e a t h e r a t ne ighbour ing s ta t ions on aerial routes . 

20 F o r each s ta t ion for w h i c h i n f o r m a t i o n is d i sp layed , four p a n e l s wi l l b e p laced 
on the ground s h o w i n g : 

T h e s ta t ion index , t o b e g i v e n b y a letter , 
T h e w e a t h e r , 
T h e v i s ib i l i ty , 

T h e h e i g h t of t h e base of l o w cloud, 
T h e order of these s y m b o l s wi l l b e f r o m l e f t t o r ight w h e n t h e let ter ind ica t ing 

the s ta t ion is in i t s u p r i g h t pos i t ion . 
T h e codes u s e d wi l l b e : 

W e a t h e r : W i l l b e ind ica ted e i ther b y the figures or b y t h e s y m b o l s of P l a t e 2 

30 be low. 
V i s ib i l i t y : C o d e I V of A p p e n d i x G2. 

T T . , f C o d e V I I of t h e I n t e r n a t i o n a l code for 
H e i g h t of base of l o w c loud: J , , . , 

J meteoro log ica l messages . 
E a c h p a n e l w i l l cons i s t of a rectangular background of a colour ( w h i t e ) dis-

t i n c t f r o m t h e n o r m a l surface of t h e aerodrome. E a c h p a n e l w i l l b e 8 m . X 6 m . 

T h e r e shou ld b e a p p r o x i m a t e l y 3 m e t r e s clear space b e t w e e n t h e edge of o n e 
p a n e l a n d t h e edge of t h e succeeding pane l . 
56306—81 



No. 6 T h e series of p a n e l s for each s ta t ion shou ld be separated b y a su i tab le d i s tance 

Convention f r o m the series of p a n e l s for another s ta t ion . T h i s d i s tance shou ld n o t b e less t h a n 

s&ng . s ix metres-
Regulation T h e p a n e l for the s ta t ion index wi l l h a v e o n i t a s ingle cap i ta l l e t ter p e r m a n -
of Aerial * 
Navigation, e n t l y fixed. T h e r e m a i n i n g p a n e l s wi l l each h a v e o n t h e m 11 d i a m o n d - s h a p e d 

1919. ' boards ( * ) each s ide of w h i c h shou ld be 1 m e t r e ; each board cons i s t s of 2 sect ions , 
—Continued Q n e 0 t h e r m o v a b l e as a shut ter a b o u t h inges . A n y shut ter m a y b e c losed 

or o p e n e d as required. One s ide of t h e shut ter is p a i n t e d ( w h i t e ) as for t h e back-
ground of t h e p a n e l ; t h e other s ide is p a i n t e d ( red) as for t h e fixed hal f of t h e 
d i a m o n d . T h u s if all t h e shut ters are c losed t h e w h o l e p a n e l appears ( w h i t e ) a n d 10 
s ignif ies " n o observat ion ." If i t is desired t o s h o w a n u m b e r such as " 4 " t h e f o u r 
corner shut ters are o p e n e d so t h a t t h e p a n e l appears as t h e 4 of d i a m o n d s in a pack 
of p l a y i n g cards. S imi lar ly for other n u m b e r s except for t h e 9 w h i c h is ind ica ted 
in t h e m a n n e r s h o w n in t h e tab le in P l a t e 2 and n o t in t h e exac t f o r m u s u a l i n 
p l a y i n g cards. 

N u m b e r 0 of t h e M e t e o r o l o g i c a l scale wi l l b e s h o w n b y one o p e n s h u t t e r in 
the upper l e f t h a n d corner of t h e pane l . 

(*) Although the highest code number to be 6hown is 9, eleven boards are required to enable the 
code numbers to be indicated by diamonds in the positions shown in the table in Plate 2. The actual 
arrangement of the eleven boards is indicated in the figure in Plate 1. 

In Plate 1 the fixed sections are shaded and the movable sections are plain. Arrangements must 
be made for securing the movable sections so that they should not be blown open by the wind when 
they have been closed or vice versa. Dimensions are also given as a guide to what is suitable; they are 
based on the results of experiments. 
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P L A T E I No. 6 
PLAN OF A PANEL FOR GROUND SIGNALS WITH THE " DIAMONDS" IN POSITION convention 

T h e f o l l o w i n g is one m e t h o d of cons truct ion of t h e panels . I t is necessary t o 

m a k e prov i s ion for fixing t h e m o v a b l e shut ters b o t h w h e n t h e y are o p e n a n d w h e n Regulation 
of Aerial 

t h e y are c losed. 
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Navigation, 
13th Oct., 
1919. 
—Continued 

E a c h " d i a m o n d " is one m e t r e square. 

T h e f ixed ha l f of each " d i a m o n d " is s h a d e d ; t h e m o v a b l e hal f i s p la in . 
T h e t w o " d i a m o n d s " w i t h d o t t e d l ines are used in f o r m i n g n u m b e r s 7 a n d 8 

on ly . 
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Convention r 
relating .s 
to the g 
Regulation h 
of Aerial 
Navigation, o 
13 th Oct., < 
1919. 
—Continued 
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P L A T E 2 

ANNEX G 

Rain or drizzle Snow or hail Thunderstorm Gale 

WEATHER 

Rain or drizzle 

< c 

Snow or hail 

Thunderstorm 

Gale 

VISIBILITY HEIGHT OF BASE 
OF LOW CLOUD 

The Code used is 

CODE IV CODE VII 

of the International Code for Meteorological Messages 
(See Append. G2) 

EXAMPLE: 

P 
Station 

Index 

PARIS 

Weather 

CODE IV CODE VII 

• • 
VUihilitv Height of base Visibi l i ty o f l o w c l o u d 

SIGNIFICATION: 

Rain or drizzle Objects not visible 50 to 100m 
at 50m (55 yards) (150 to 300 ft) 

Note—It is recommended that the squares on the panels be painted red. 
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A N N E X H No. 6 

v 

GENERAL PROVISIONS 

CUSTOMS 

Convention 
relating 
to the 
Regulation 
of Aerial 
Navigation, 
13th Oct., 
1919. 
—Continued 

1. A n y aircraft g o i n g abroad sha l l depart o n l y f r o m aerodromes spec ia l ly 
des ignated b y t h e c u s t o m s admin i s t ra t ion of each contrac t ing Sta te , and n a m e d 
" c u s t o m s aerodromes." 

Aircraf t c o m i n g f r o m abroad shal l l and o n l y in such aerodromes . 

2. E v e r y aircraft w h i c h passes f r o m one S t a t e i n t o another is ob l iged t o cross 

t h e front ier b e t w e e n certa in p o i n t s fixed b y t h e contrac t ing Sta tes . T h e s e p o i n t s 

10 are s h o w n on t h e aeronaut ica l m a p s . 

3. A l l necessary i n f o r m a t i o n concerning cus toms ' aerodromes w i t h i n a s tate , 
inc lud ing a n y a l terat ions m a d e t o t h e l i s t a n d a n y corresponding a l terat ions neces -
sary o n t h e aeronaut ica l m a p s and the d a t e s w h e n such a l terat ions b e c o m e val id , 
a n d al l o ther i n f o r m a t i o n concerning a n y i n t e r n a t i o n a l aerodromes w h i c h m a y b e 
es tabl i shed, shal l b e c o m m u n i c a t e d b y t h e S t a t e concerned t o t h e I n t e r n a t i o n a l 
C o m m i s s i o n for Air N a v i g a t i o n w h i c h sha l l n o t i f y such i n f o r m a t i o n t o a l l of t h e 
contrac t ing s ta tes . T h e contrac t ing S t a t e s m a y agree t o es tabl i sh in ternat iona l 
aerodromes at w h i c h there m a y be jo int c u s t o m s services for t w o or m o r e S ta te s . 

4. W h e n , b y reason of a case of force majeure , w h i c h m u s t b e d u l y just i f ied, 

20 an aircraft crosses t h e front ier a t a n y other p o i n t t h a n t h o s e des ignated , i t sha l l l a n d 
at t h e nearest c u s t o m s aerodrome on i t s route . If i t is forced t o land be fore reach-
ing th i s aerodrome i t sha l l i n f o r m t h e neares t po l i ce or c u s t o m s authori t ies . 

I t w i l l o n l y b e p e r m i t t e d t o l e a v e aga in w i t h t h e author iza t ion of these author i -
t ies , w h o shal l , a f ter veri f icat ion, s t a m p t h e log b o o k a n d t h e m a n i f e s t p r o v i d e d 
for in paragraph 5 ; t h e y sha l l i n f o r m t h e p i lo t of t h e c u s t o m s aerodrome where h e 
m u s t necessar i ly carry o u t t h e formal i t i e s of c u s t o m s clearance. 

5. B e f o r e departure , or i m m e d i a t e l y a f ter arrival, according t o w h e t h e r t h e y 
are g o i n g t o or c o m i n g back f r o m a fore ign country , p i l o t s shal l s h o w the ir l og 
books t o t h e author i t i e s of t h e aerodrome and, if necessary, the m a n i f e s t of t h e 

30 goods a n d suppl i e s for t h e journey w h i c h t h e y carry. 

6. T h e m a n i f e s t is to be k e p t in c o n f o r m i t y w i t h t h e a t t a c h e d f o r m N o . 1. 

T h e goods m u s t b e t h e subject of de ta i l ed dec larat ions in c o n f o r m i t y w i t h t h e 

a t t a c h e d f o r m N o . 2, m a d e o u t b y t h e senders. 
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No. 6 E v e r y contract ing S t a t e h a s t h e r ight to prescribe for t h e insert ion e i ther on 

Convention t h e m a n i f e s t or on the c u s t o m s dec larat ion of such s u p p l e m e n t a r y entr ies as i t m a y 
^ ' e

n g d e e m necessary. 
Regulation 
Navigation I n t h e case of a n aircraft t ransport ing goods t h e c u s t o m s officer, be fore 

Oct., departure , shal l e x a m i n e t h e m a n i f e s t and declarat ions , m a k e t h e prescribed ver i -
—Continued fications and s ign the log book as we l l as the m a n i f e s t . H e shal l v e r i f y h i s s igna-

ture w i t h a s t a m p . H e shal l seal the g o o d s or sets of goods, for w h i c h such a 
f o r m a l i t y is required. 

On arrival t h e c u s t o m s officer shal l ensure t h a t the seal is unbroken, shal l pas s 
t h e goods , shal l s ign t h e log book and k e e p t h e m a n i f e s t . 10 

I n t h e case of an aircraft w i t h n o goods on board, t h e log book o n l y sha l l b e 
s igned b y t h e pol ice and c u s t o m s officials. 

T h e f u e l on board shal l n o t b e l iable t o c u s t o m s dut i e s prov ided t h e q u a n t i t y 
thereof does n o t exceed t h a t needed for t h e journey , as def ined in t h e log book. 

8. A s an e x c e p t i o n t o the general regulat ions , certa in classes of aircraft , par-
t icular ly pos ta l aircraft , a ircraft b e l o n g i n g t o aerial transport c o m p a n i e s regular ly 
c o n s t i t u t e d and author ized and t h o s e b e l o n g i n g t o m e m b e r s of recognized tour ing 
soc iet ies n o t e n g a g e d in t h e publ ic c o n v e y a n c e of persons or goods, m a y b e freed 
f r o m t h e ob l igat ion of l a n d i n g at a c u s t o m s aerodrome a n d author ized t o beg in or 
e n d the ir journey at certain in land aerodromes a p p o i n t e d b y t h e c u s t o m s a n d po l ice 2 o 
admin i s t ra t ion of each S t a t e a t w h i c h c u s t o m s formal i t i e s shal l be c o m p l i e d w i t h . 

H o w e v e r , such aircraft sha l l f o l l ow t h e n o r m a l air-route, and m a k e the ir iden-
t i t y k n o w n b y s ignals agreed u p o n as t h e y fly across t h e frontier . 

REGULATIONS APPLICABLE TO AIRCRAFT AND GOODS 

9. Aircraf t landing in fore ign countr ies are in pr inc ip le l iable to c u s t o m s d u t i e s 
if such exist . 

If t h e y are t o b e re-exported, t h e y shal l h a v e t h e bene f i t of t h e regu la t ions as 
t o p e r m i t b y b o n d or depos i t of t h e taxes . 

I n t h e case of t h e f o r m a t i o n b e t w e e n t w o or m o r e countr ies of a U n i o n of 
tour ing societ ies , t h e aircraft of t h e said countr ies wi l l h a v e t h e benef i t of t h e regu- 39 
l a t i ons of t h e " T r i p t y q u e ". 

10. Goods arriving b y aircraft shal l b e considered as c o m i n g f r o m t h e c o u n t r y 
where t h e log book and m a n i f e s t h a v e b e e n s igned b y t h e c u s t o m s officer. 

A s regards the ir origin and t h e di f ferent c u s t o m s reg imes , t h e y are l iable t o 
t h e regu la t ions of t h e s a m e k i n d as are appl i cab le t o g o o d s i m p o r t e d b y land or 
sea. 
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11. W i t h regard t o g o o d s exported in discharge of a t e m p o r a r y rece iv ing or No.c 

b o n d e d account or l iable t o in land taxes , t h e senders sha l l p r o v e the ir r ight t o send Convention 
t h e g o o d s abroad b y produc ing a cert i f icate f r o m t h e c u s t o m s of t h e p lace of 
des t inat ion . Regulation 

of Aerial 
AIR TRANSIT Navigation, 

13th Oct., 
12. W h e n an aircraft t o reach i t s de s t ina t ion m u s t fly over o n e or m o r e con- 1M9- . 

. . . —Continued 
t r a c t m g States , w i t h o u t prejudice t o t h e r ight of s o v e r e i g n t y of each of t h e con-

tract ing S ta tes , t w o cases cases m u s t b e d i s t i n g u i s h e d : — 
1. If t h e aircraft ne i ther se t s d o w n nor t a k e s u p passengers or goods , i t i s 

10 b o u n d o n l y t o k e e p to t h e n o r m a l air route and m a k e itself k n o w n b y s ignals w h e n 
pass ing over t h e p o i n t s des ignated for such purpose . 

2. I n o ther cases, i t sha l l b e b o u n d t o land a t a c u s t o m s aerodrome and t h e 
n a m e of such aerodrome shal l b e en tered in t h e log book before departure . O n 
landing , t h e c u s t o m s author i t i e s shal l e x a m i n e t h e papers and t h e cargo, and take , 
if n e e d be, t h e necessary s t e p s t o ensure t h e re -exporta t ion of t h e craf t a n d g o o d s 
or t h e p a y m e n t of t h e dues . 

T h e prov i s ions of paragraph 9 ( 2 ) are appl icable to g o o d s t o b e re-exported . 
If t h e aircraft se t s d o w n or t a k e s u p goods t h e c u s t o m s officer sha l l v e r i f y t h e 

fac t o n the m a n i f e s t , d u l y c o m p l e t e d , and shal l affix, if necessary, a n e w seal . 

20 VARIOUS PROVISIONS 

13. E v e r y aircraft dur ing flight, w h e r e v e r i t m a y , m u s t c o n f o r m t o t h e 
orders f r o m pol ice or c u s t o m s s ta t ions and po l ice or c u s t o m s aircraft of t h e S t a t e 
over w h i c h i t is flying. 

14. C u s t o m s officers and excise officials, and genera l ly speak ing t h e represen-
t a t i v e s of t h e publ i c author i t i e s shal l h a v e free access t o al l s tart ing a n d l a n d i n g 
p laces for a ircraf t ; t h e y m a y also search a n y aircraft and i t s cargo t o exercise the ir 
r ights of supervis ion . 

15. E x c e p t in t h e case of p o s t a l aircraft , a l l u n l o a d i n g or t h r o w i n g o u t in t h e 
course of flight, except of bal last , m a y b e prohib i ted . 

30 16. I n add i t ion t o a n y p e n a l t i e s w h i c h m a y b e i m p o s e d b y local l a w for 
i n f r i n g e m e n t of t h e preceding regulat ions , such i n f r i n g e m e n t sha l l b e reported t o 
t h e S t a t e in w h i c h t h e aircraft is registered a n d t h a t S t a t e shal l s u s p e n d for a l i m -
i t ed t ime , or p e r m a n e n t l y , t h e cert i f icate of regis trat ion of t h e o f f end ing aircraft . 

17. T h e prov i s ions of th i s A n n e x do n o t a p p l y t o m i l i t a r y aircraft v i s i t ing a 
S t a t e b y specia l au thor iza t ion (Art ic l e s 31, 32, a n d 3 3 of t h e C o n v e n t i o n ) , nor t o 
pol ice a n d c u s t o m s aircraft (Art ic l e s 31 a n d 3 4 of t h e C o n v e n t i o n ) . 
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Convention 
relating 
to the 
Regulation 
of Aerial 
Navigation, 
13th Oct., 
1919. 
—Continued 

NOTE.—The manifest should not bear on it erasures or corrections MODEL NO. 1 
except those approved by the proper customs officials, nor contain inter-
lineations or several articles entered on the same line. As many extra sheets 
m a y be added as are necessary. 

A I R N A V I G A T I O N 

M A N I F E S T 

OR G E N E R A L D E C L A R A T I O N OF CARGO 

Space 
reserved 

for 
entries 

by 
Customs 
Officers. 

MACHINE / Registration Mark. 

COMMANDING 
OFFICER 

GOODS. 

N a m e : 
Residence : 
National i ty : 
Number of Licence 
Place of departure : 
Place of destination 

Country 
Country: 

Number of annexed declarations 

The Commanding Officer guarantees the accuracy of the contents of this manifest 
under penalties provided by law. Consequently he has dated and signed this document 
immediately below the last entry. 

File 
number 

of 

Marks 
and 

numbers 
on the 
Parcels 

Number 
(in figures 

and letters) 
and Descriptions 

of Parcels 

Nature 
of 

the goods 
Weight Observations 

Place of departure : A I R N A V I G A T I O N N o . 2 
Place of destination : 

Customs declaration made by M 
for the following goods : 

PARCELS 
NATURE 

OF GOODS 

DETAILED 
DESCRIPTION 

OF CONTENTS 

COUNTRY 
OF 

ORIGIN 
VALUE 

WEIGHT 
OBSERVA-

TIONS MARKS 
AND 

NUMBERS 
NUMBER 

NATURE 
OF GOODS 

DETAILED 
DESCRIPTION 

OF CONTENTS 

COUNTRY 
OF 

ORIGIN 
VALUE 

GROSS NET 

OBSERVA-
TIONS 

At the day of 
Consignor, 
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No. 7 

Proces Verbal of the Deposit of Ratifications of the Convention 
relating to the Regulation of Aerial Navigation 

P R O O F S - V E R B A L 

D u DEPOT DES RATIFICATIONS SUR LA CONVENTION PORTANT REGLEMENTATION DE 

NAVIGATION AERIENNE E N DATE A PARIS DU 1 3 OCTOBRE 1 9 1 9 ET SUR LE 

PROTOCOLE ADDITIONNEL A LA DITE CONVENTION E N DATE A PARIS 

DU l e r MAI 1920 

10 E n e x e c u t i o n des c lauses finales de la C o n v e n t i o n p o r t a n t r e g l e m e n t a t i o n de la 

n a v i g a t i o n aerienne, e n d a t e a Paris d u 13 octobre 1919, s ignee par l e s E t a t s - U n i s 

d 'Amerique , l a B e l g i q u e , la B o l i v i e , le Bresi l , l ' E m p i r e br i tannique , l a Chine , Cuba , 

l 'Equateur , l a France , la Grece, le G u a t e m a l a , l ' l ta l i e , le J a p o n , P a n a m a , l a P o l o g n e , 

le Portuga l , la R o u m a n i e , l ' E t a t serbe-croate-s lovene , le S iam, l ' E t a t t c h e c o - s l o v a q u e 

e t l 'Uruguay , e t a l aque l l e o n t accede le P e r o u par dec larat ion en d a t e a P a r i s d u 

2 2 j u i n 1920, le N i c a r a g u a par dec larat ion e n d a t e a Par i s d u 31 decembre 1920 e t 

le Liber ia par dec larat ion e n d a t e a Par i s d u 2 9 m a r s 1922, l e s Souss ignes se s o n t 

reunis a u M i n i s t e r e des Affa ires E trangeres a Par i s pour proceder au d e p o t des rat i -

fications sur lad i te C o n v e n t i o n e t les r emet t re au G o u v e r n e m e n t de l a R e p u b l i q u e 

20 frangaise . 

L e s i n s t r u m e n t s des rat i f icat ions de la Be lg ique , la B o l i v i e , 1 'Empire br i tan-
n ique , l a France , l a Grece, le Portuga l , l ' E t a t serbe-croate-s lovene , le S i a m o n t e t e 
produ i t s et , a y a n t e te , apres e x a m e n , t rouves e n b o n n e e t d u e forme , o n t e t e conf ies 
au G o u v e r n e m e n t de l a R e p u b l i q u e frangaise pour rester deposes d a n s ses archives . 

L e s Souss ignes , R e p r e s e n t a n t s de la B e l g i q u e , la B o l i v i e , l ' E m p i r e br i tann ique , 
l a France , la Grece, l e Por tuga l , l ' E t a t serbe-croate - s lovene e t l e S i a m , d u m e n t 
autorises , ont declare q u e leurs G o u v e r n e m e n t s respec t i f s p o u r r o n t differer, en ce 
qu i concerne les E t a t s s ignata ires qui n ' o n t p a s encore d e p o s e leurs rat i f icat ions , 
a ins i q u e l 'Espagne , l a Suisse , l a N o r v e g e , l a Suede , l e s P a y s - B a s , le D a n e m a r k , la 

30 F in lande , l 'Es thonie , la L e t t o n i e e t M o n a c o , l 'appl icat ion des d i spos i t ions d e l 'article 
5 de la C o n v e n t i o n , jusqu'a ce qu'i l so i t poss ib le d'accorder les derogat ions p r e v u e s 
au Protoco le add i t ionne l a lad i te C o n v e n t i o n . L e s dec i s ions prises par lesd i t s 
G o u v e r n e m e n t s , q u a n t a l a f a c u l t e c i -dessus de differer 1'application d e s d i spos i t ions 
de l 'article en ce qu i concerne les E t a t s enumeres , seront not i f i ees a u G o u v e r n e m e n t 

Proces 
Verbal 
of the 
Deposit of 
Ratifications 
of the 
Convention 
relating 
to the 
Regulation 
of Aerial 

LA Navigation, 
1st 
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No. 7 de la R e p u b l i q u e frangaise, qui en in formera les d ivers E t a t s contractants . D e s que 

Proces la C o m m i s s i o n in ternat iona le de n a v i g a t i o n aer ienne sera i n s t i t u t e , ces not i f i ca t ions 
ofthe1 seront adressees a lad i te C o m m i s s i o n qui en avisera les E t a t s contractants . 
Deposit of C o n f o r m e m e n t aux c lauses finales de la C o n v e n t i o n , le G o u v e r n e m e n t frangais 
Ratifications 
ofthe donnera connai s sance a t o u s les E t a t s contrac tant s des d e p o t s de rat i f icat ions qu i 
Convention , . , 
relating seront u l t er i eurement enec tues . 

Regulation E n e cop ie certif iee c o n f o r m e du present proces-verbal sera c o m m u n i q u e e , par 

Navigation G o u v e r n e m e n t frangais, a t o u s les E t a t s s ignataires . 
lst M^iTTLwc- _ . „ , , , 
isaa. IQTX. E N FOX DE QUOI les souss ignes ont s igne le present proces-verbal e t y o n t appose 
—Continued ^ , ~ 

leurs sceaux. 10 

FAIT a Par i s le premier ju in m i l neuf cen t v i n g t - d e u x . 

( L . S . ) E . D E G A I F F I E R . 

( L . S . ) F E L I X A V E L I N O A R A M A Y O . 

( L . S . ) H A R D I N G E O F P E N S H U R S T . 

( L . S . ) R . P O I N C A R E . 

( L . S . ) P . M E T A X A S . 

( L . S . ) J O A O . C H A G A S . 

( L . S . ) M . B O S H K O V I T C H . 

( L . S . ) C H A R O O N . 

C o p i e cert i f iee c o n f o r m e : 20 

Chef du service d u Protoco le , 

Le Ministre plenipotentiaire, 

P . de F O U Q U l E R E S . 

t 
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No. 8 

Certificate of Dr. O. D. Skelton, Under Secretary of State for 
External Affairs 

Certificate 
of Dr. O.D. 
Skelton, 
Under 
Secretary of 
State for 
External 
Affairs, 
31st Jan., 
1928 

No. 8 

T h e D e p u t y M i n i s t e r of Just ice , 

O t t a w a . 

SIR,—Official no t i ce h a s b e e n rece ived of t h e adherence to t h e C o n v e n t i o n 

re la t ing t o t h e R e g u l a t i o n of Aeria l N a v i g a t i o n of t h e f o l l o w i n g s i g n a t o r i e s : — 

1. B e l g i u m . 

Br i t i sh E m p i r e : 

2. Great Br i ta in . 

3. D o m i n i o n of Canada . 
4. C o m m o n w e a l t h of Austra l ia . 

5. U n i o n of S o u t h Africa . 

6. D o m i n i o n of N e w Zealand. 
7. Ir ish Free S ta te . 

8 . Ind ia . 

9 . Bulgar ia . 

10. Chi le . 

11. France . 
12. Greece. 
13. I t a l y . 
14. J a p a n . 

15. Persia . 
16. Po land . 
17. Por tuga l . 
18. R o u m a n i a . 
19. Saar Terri tory . 
20. K i n g d o m of t h e Serbs, Croats and S lovenes . 
21. S i a m . 
22. S w e d e n . 
23. Czechos lovakia . 
24. U r u g u a y . 

I h a v e t h e h o n o u r t o b e Sir, 
Y o u r obed ient servant , 

O. D . S K E L T O N , 

Under-Secretary of State for External Affairs. 
OTTAWA, 31s t January , 1928. 
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No. 9. In the 
Supreme 
Court of 
Canada. 

Factum o! the Attorney-General oi Canada. 

I . — S T A T E M E N T OF T H E C A S E . 
No. 9. 

Factum 
of the 

1. T h i s is a re ference b y H i s E x c e l l e n c y t h e G o v e r n o r General i n Attorney-
Counci l , u n d e r a n order d a t e d 1 5 t h Apri l , 1929, (P.C. 367) , t o t h e S u p r e m e General of 
Court of C a n a d a for hear ing a n d cons idera t ion p u r s u a n t t o sec . 55 of t h e Canada. 
S u p r e m e Court A c t of cer ta in q u e s t i o n s t o u c h i n g t h e r e s p e c t i v e p o w e r s , 
u n d e r t h e Br i t i sh N o r t h A m e r i c a A c t 1867, of t h e P a r l i a m e n t a n d G o v e r n -
m e n t of C a n a d a a n d t h e l eg i s la tures of t h e p r o v i n c e s in re la t ion t o t h e 
regu la t ion a n d contro l of A e r o n a u t i c s in Canada . (Record , p p . 3 - 4 . ) 

2 . T h e q u e s t i o n s referred are as f o l l o w s :— 

1. H a v e t h e P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a e x c l u s i v e 
l eg i s la t ive a n d e x e c u t i v e a u t h o r i t y for p e r f o r m i n g t h e o b l i g a t i o n s 
of Canada , or of a n y p r o v i n c e thereo f , u n d e r t h e C o n v e n t i o n e n t i t l e d 
" C o n v e n t i o n re la t ing t o t h e R e g u l a t i o n of Aer ia l N a v i g a t i o n " ? 

2 . I s l eg i s la t ion of t h e P a r l i a m e n t of C a n a d a p r o v i d i n g for t h e 
r e g u l a t i o n a n d contro l of a e r o n a u t i c s g e n e r a l l y w i t h i n Canada , 
i n c l u d i n g flying opera t ions carried o n en t i re ly w i t h i n t h e l i m i t s of a 
prov ince , n e c e s s a r y or proper for p e r f o r m i n g t h e o b l i g a t i o n s of 
Canada , or of a n y p r o v i n c e thereo f , u n d e r t h e C o n v e n t i o n afore-
m e n t i o n e d , w i t h i n t h e m e a n i n g of s e c t i o n 132 of t h e B r i t i s h N o r t h 
A m e r i c a A c t , 1867 ? 

.3. H a s t h e P a r l i a m e n t of C a n a d a l eg i s la t ive a u t h o r i t y t o e n a c t , 
in w h o l e or in part , t h e prov i s ions of s ec t ion 4 of t h e A e r o n a u t i c s 
A c t , c h a p t e r 3, R e v i s e d S t a t u t e s of Canada , 1927 ? 

4 . H a s t h e P a r l i a m e n t of C a n a d a l eg i s la t ive a u t h o r i t y t o s a n c t i o n 
t h e m a k i n g a n d e n f o r c e m e n t , in w h o l e or in par t , of t h e r e g u l a t i o n s 
c o n t a i n e d in t h e Air R e g u l a t i o n s , 1920, r e s p e c t i n g — 

(a) T h e g r a n t i n g of cer t i f i ca tes or l i cences a u t h o r i z i n g p e r s o n s t o 
a c t a s p i lo t s , n a v i g a t o r s , eng ineers or in spec tors of a ircraf t 
a n d t h e s u s p e n s i o n or r e v o c a t i o n of s u c h l i c e n s e s ; 

(b) T h e regu la t ion , ident i f i ca t ion , i n s p e c t i o n , cert i f icat ion , a n d 
l i cens ing of al l a i r c r a f t ; a n d 

(c) T h e l i cens ing , i n s p e c t i o n a n d regu la t ion of al l a e r o d r o m e s a n d 
air s t a t i o n s ? 
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In the 
Supreme 
Court of 
Canada. 

No. 9. 
Factum 
of the 
Attorney-
General of 
Canada— 
continued. 

I n t h e c a s e w i l l b e f o u n d t h e f u l l t e x t of t h e C o n v e n t i o n r e l a t i n g t o t h e 
R e g u l a t i o n of A e r i a l N a v i g a t i o n w i t h t h e A n n e x e s t h e r e t o ( R e c o r d , p p . 
4 1 - 1 2 1 ) , of t h e A e r o n a u t i c s A c t ( R e c o r d , p p . 7 - 9 ) a n d of t h e A i r R e g u l a -
t i o n s , 1 9 2 0 ( R e c o r d , p p . 1 0 - 4 0 ) . 

I I . — A R G U M E N T . 

3 . T h e A t t o r n e y - G e n e r a l of C a n a d a s u b m i t s t h a t t h e q u e s t i o n s a b o v e s e t 
o u t s h o u l d b e a n s w e r e d i n t h e t e r m s , a n d f o r t h e r e a s o n s i n s u p p o r t t h e r e o f , 
r e s p e c t i v e l y s t a t e d b e l o w . 

Q u e s t i o n 1 : H a v e t h e P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a 
e x c l u s i v e l e g i s l a t i v e a n d e x e c u t i v e a u t h o r i t y f o r p e r f o r m i n g t h e 10 
o b l i g a t i o n s of C a n a d a , or of a n y p r o v i n c e t h e r e o f , u n d e r t h e C o n -
v e n t i o n en t i t l ed . " C o n v e n t i o n r e l a t i n g t o t h e R e g u l a t i o n of A e r i a l 
N a v i g a t i o n " ? 

T h e A t t o r n e y - G e n e r a l s u b m i t s , f o r t h e r e a s o n s s t a t e d b e l o w , t h a t t h i s 
q u e s t i o n s h o u l d b e a n s w e r e d u n q u a l i f i e d l y i n t h e a f f i r m a t i v e . T h e q u e s t i o n 
r a i s e s f o r d e c i s i o n t h e t r u e c o n s t r u c t i o n of s e c . 1 3 2 of t h e B r i t i s h N o r t h 
A m e r i c a A c t i n r e g a r d p a r t i c u l a r l y t o t w o p o i n t s : F i r s t , w h e t h e r t h e 
C o n v e n t i o n r e f e r r e d t o i s a t r e a t y w i t h i n t h e p u r v i e w of t h a t s e c t i o n , a n d , 
s e c o n d l y , if t h e a n s w e r t o t h e f i r s t p o i n t b e i n t h e a f f i r m a t i v e , w h e t h e r t h e 
p o w e r s c o n f e r r e d b y t h a t s e c t i o n u p o n t h e P a r l i a m e n t a n d G o v e r n m e n t of 20 
C a n a d a f o r p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a o r of a n y p r o v i n c e t h e r e o f 
a r i s i n g u n d e r s u c h a t r e a t y are , i n r e s p e c t of a n o b l i g a t i o n of a n y p r o v i n c e 
t h e r e u n d e r , e x c l u s i v e of p r o v i n c i a l l e g i s l a t i v e a n d e x e c u t i v e a u t h o r i t y . I t 
w i l l b e a s s u m e d , f o r t h e p u r p o s e s of a r g u m e n t , t h a t t h e s a i d C o n v e n t i o n d o e s 
c r e a t e o b l i g a t i o n s w h i c h r e q u i r e l e g i s l a t i v e a c t i o n o n t h e p a r t of t h e H i g h 
C o n t r a c t i n g P a r t i e s t o m a k e t h e s t i p u l a t i o n s of t h e C o n v e n t i o n e f f e c t i v e . 

S e c . 1 3 2 p r o v i d e s t h a t : — 

" T h e P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a s h a l l h a v e a l l 
p o w e r s n e c e s s a r y o r p r o p e r f o r p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a 
o r of a n y p r o v i n c e t h e r e o f , a s p a r t of t h e B r i t i s h E m p i r e , tow r ards 30 
f o r e i g n c o u n t r i e s a r i s i n g u n d e r t r e a t i e s b e t w e e n t h e E m p i r e a n d s u c h 
f o r e i g n c o u n t r i e s . " 

4 . F i r s t , i s t h e C o n v e n t i o n a t r e a t y w i t h i n t h e p u r v i e w of t h e S e c t i o n ? 
I n t h e W a t e r P o w e r s R e f e r e n c e , c o u n s e l f o r t h e p r o v i n c e s c o n t e n d e d t h a t 
o n l y a b i n d i n g t r e a t y e n t e r e d i n t o b y t h e C r o w n , b y v i r t u e of w h i c h a n 
o b l i g a t i o n w a s i m p o s e d u p o n C a n a d a or a p r o v i n c e t h e r e o f , a s p a r t of t h e 
e n t i r e B r i t i s h E m p i r e , t h a t i s t o s a y , a t r e a t y a f f e c t i n g t h e B r i t i s h E m p i r e 
g e n e r a l l y , w a s w i t h i n t h e p u r v i e w of t h i s s e c t i o n : i n o t h e r w o r d s , t h a t t h e 
s e c t i o n h a d n o a p p l i c a t i o n t o a t r e a t y m a d e b y t h e C r o w n i m p o s i n g o b l i g a -
t i o n s o n C a n a d a or a p r o v i n c e t h e r e o f a l o n e . ( S e e , F a c t u m of A t t o r n e y - 49 
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Attorney-
General of 

General for t h e P r o v i n c e of Quebec , p. 1 0 ; S t e n o g r a p h i c Transcr ip t of Oral In Ihe, 
A r g u m e n t , p p . 7 1 4 - 7 2 0 . ) Supreme 1 ± Court of 

T o t h i s c o n t e n t i o n , t h e r e is, in t h e p r e s e n t case , a shor t a n d c o n c l u s i v e C a n a d a -
answer . T h e a n s w e r is t h a t , e v e n if t h e r e b e a n y jus t i f i ca t ion for t h e No. 9. 
s u g g e s t e d l i m i t a t i o n of t h e s c o p e of sec . 132, t h e t r e a t y n o w in q u e s t i o n is Factum 
c lear ly w i t h i n t h e p u r v i e w of t h e sec t ion . Pr ior t o 1919, w h e n e v e r H i s (;f 

B r i t a n n i c M a j e s t y e n t e r e d i n t o a t r e a t y w i t h a fore ign s t a t e , t h e t r e a t y , in 
a c c o r d a n c e w i t h t h e n o r m a l prac t i ce of d i p l o m a c y , t o o k t h e f o r m of a t r e a t y Canada— 
b e t w e e n h e a d s of s t a t e s s i g n e d b y p l en ipotent iar i e s p r o v i d e d w i t h fu l l continued. 

10 p o w e r s i s sued b y t h e h e a d s of s t a t e s a n d a u t h o r i z i n g t h e ho lders t o c o n c l u d e 
a t r e a t y . B u t i n 1919 a n e w p r a c t i c e w a s i n a u g u r a t e d , w h e n , for t h e f irst 
t i m e , a t r e a t y — t h e T r e a t y of P e a c e w i t h G e r m a n y — w a s c o n c l u d e d in t h e 
n a m e of t h e B r i t i s h E m p i r e as o n e of t h e c o n t r a c t i n g part ies , f o r m i n g a l o n g 
w i t h t h e U n i t e d S t a t e s of A m e r i c a , F r a n c e , I t a l y a n d J a p a n , t h e g r o u p of 
P o w e r s descr ibed in t h a t t r e a t y as t h e Pr inc ipa l A l l i e d a n d A s s o c i a t e d 
P o w e r s . A s r e p r e s e n t a t i v e of t h e K i n g of t h e U n i t e d K i n g d o m of Great 
B r i t a i n a n d I r e l a n d a n d of t h e B r i t i s h D o m i n i o n s b e y o n d t h e Seas , E m p e r o r 
of I n d i a , there s i g n e d Mr. L l o y d George a n d f o u r o t h e r B r i t i s h r e p r e s e n t a t i v e s 
w h i l e t h e D o m i n i o n d e l e g a t e s s i g n e d for t h e D o m i n i o n s c o n c e r n e d as 

20 r e p r e s e n t a t i v e s of t h e Crown. T h e s a m e f o r m w a s a d o p t e d in t h e Con-
v e n t i o n for t h e R e g u l a t i o n of Aer ia l N a v i g a t i o n w h i c h w a s d r a w n u p 
a n d s i g n e d a t t h e s a m e P e a c e Conference (see R e c o r d , p . 122, p. 124) a n d 
in cer ta in la ter P e a c e Treat ies . T h e sa id c o n v e n t i o n w a s rat i f i ed b y H i s 
M a j e s t y o n behal f of t h e B r i t i s h E m p i r e o n 1st J u n e , 1 9 2 2 (Record , p . 3 , 
1. 2 7 - 2 9 ) a n d is n o w i n force as b e t w e e n t h e B r i t i s h E m p i r e a n d s e v e n t e e n 
fore ign S t a t e s . (Record , p . 124. ) C o n s e q u e n t l y , t h e t r e a t y n o w u n d e r 
c o n s i d e r a t i o n is l i t era l ly i n f o r m , as in f a c t , a t r e a t y b e t w e e n t h e B r i t i s h 
E m p i r e , a s such , a n d t h e fore ign c o u n t r i e s par t i e s t o t h e s a m e . 

5. T h i s i n n o v a t i o n in t h e f o r m of c o n c l u d i n g treat ies , b e i n g a t v a r i a n c e 
30 w i t h B r i t i s h c o n s t i t u t i o n a l prac t i ce a n d l ega l rea l i ty , w a s for th i s a n d 

o t h e r reasons , cons idered undes irable , a n d i t w a s , accord ing ly , d e c i d e d 
b y t h e I m p e r i a l Conference of 1926 t h a t , in fu ture , t rea t i e s (o ther t h a n 
a g r e e m e n t s b e t w e e n g o v e r n m e n t s ) , s h o u l d b e m a d e in t h e n a m e of h e a d s 
of S t a t e s , a n d if t h e t r e a t y is s i g n e d o n behal f of a n y or al l of t h e g o v e r n m e n t s 
of t h e E m p i r e , t h e t r e a t y s h o u l d b e m a d e in t h e n a m e of t h e K i n g " as 
t h e s y m b o l of t h e spec ia l r e la t ionsh ip b e t w e e n t h e d i f ferent p a r t s of t h e 
E m p i r e . " I t w a s a l so d e c i d e d t h a t in t h e case of a t r e a t y a p p l y i n g t o o n l y 
o n e par t of t h e E m p i r e i t s h o u l d be s t a t e d t o b e m a d e b y t h e K i n g o n behal f 
of t h a t par t . ( R e p o r t of I m p e r i a l Conference , 1926 , p . 19.) T h e o ld 

40 c o n s t i t u t i o n a l prac t i ce h a s t h u s b e e n res tored . 

T h e A t t o r n e y - G e n e r a l s u b m i t s t h a t sec . 132 of t h e Br i t i sh N o r t h 
A m e r i c a A c t , i s t o b e r e a d a n d c o n s t r u e d in t h e l i gh t of s e t t l e d c o n s t i t u t i o n a l 
l a w a n d pract ice , u n d e r w h i c h t h e t r e a t y - m a k i n g p o w e r res ides , a s p a r t of 
t h e r o y a l p r e r o g a t i v e , so l e ly i n t h e K i n g as t h e d e l e g a t e or r e p r e s e n t a t i v e 
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of t h e E m p i r e i n t h e c o n d u c t of f o r e i g n a f fa i r s , s u b j e c t , of c o u r s e , t o t h e 
c o n v e n t i o n s or u n d e r s t a n d i n g s of t h e c o n s t i t u t i o n b y w h i c h t h e e x e r c i s e of 
t h i s , a s of o t h e r p r e r o g a t i v e s , i s r e g u l a t e d a n d c o n t r o l l e d . T h e r e i s , t h e r e f o r e , 
s o l i d g r o u n d f o r t h e v i e w , c o n c e d e d b y c o u n s e l f o r t h e p r o v i n c e s i n t h e W a t e r 
P o w e r s R e f e r e n c e , t h a t , w h e n t h a t s e c t i o n s p e a k s of " t r e a t i e s b e t w e e n t h e 
E m p i r e a n d s u c h F o r e i g n C o u n t r i e s , " t h e t e r m " t h e E m p i r e " i s p r o p e r l y 
t o b e u n d e r s t o o d a s m e a n i n g H i s B r i t a n n i c M a j e s t y a s t h e p o l i t i c a l h e a d 
of t h e E m p i r e . ( S e e S t e n o g r a p h i c T r a n s c r i p t of Ora l A r g u m e n t , p . 7 1 9 . ) 

6 . I t d o e s n o t b y a n y m e a n s f o l l o w t h a t o n l y t r e a t i e s e n t e r e d i n t o b y 
H i s M a j e s t y w i t h f o r e i g n c o u n t r i e s a f f e c t i n g a l l p a r t s of t h e E m p i r e e q u a l l y 10 
a r e w i t h i n t h e p u r v i e w of t h e s e c t i o n . A t r e a t y m a y b e a t r e a t y " b e t w e e n 
t h e E m p i r e " ( in t h e s e n s e i n w h i c h t h a t e x p r e s s i o n i s t o b e u n d e r s t o o d ) 
a n d a f o r e i g n c o u n t r y , t h o u g h t h e a c t i v e o b l i g a t i o n s w h i c h i t u n d e r -
t a k e s m a y r e l a t e t o o n l y o n e p a r t of t h e E m p i r e , e . g . , C a n a d a . T a k e , 
f o r e x a m p l e , t h e f o r m i n w h i c h t h e T r e a t y f o r t h e S u p p r e s s i o n of S m u g g l i n g 
O p e r a t i o n s a l o n g t h e b o r d e r b e t w e e n C a n a d a a n d t h e U n i t e d S t a t e s w a s 
c o n c l u d e d i n 1 9 2 4 . I t r u n s : " H i s M a j e s t y t h e K i n g of t h e U n i t e d K i n g d o m 
of G r e a t B r i t a i n a n d I r e l a n d a n d of t h e B r i t i s h D o m i n i o n s b e y o n d t h e S e a s , 
E m p e r o r of I n d i a , in respect of the Dominion of Canada." T h e f o r m i s m o s t 
s i g n i f i c a n t . T h e K i n g i s t h e c o n t r a c t i n g p a r t y a s t h e r e p r e s e n t a t i v e of 20 
t h e E m p i r e a n d t h e t r e a t y i s b i n d i n g o n t h e K i n g , n o t a s K i n g of C a n a d a 
m e r e l y , b u t a s r e p r e s e n t i n g t h e E m p i r e , a l t h o u g h t h e p r o v i s i o n s of t h e 
t r e a t y s p e c i f y t h e p a r t of t h e E m p i r e a c t i v e l y a f f e c t e d . 

7 . I t i s s u b m i t t e d t h a t s e c . 1 3 2 g i v e s " t h e D o m i n i o n p l e n a r y p o w e r t o 
f u l f i l a l l t r e a t y o b l i g a t i o n s " a f f e c t i n g C a n a d a o r a n y p r o v i n c e t h e r e o f . 
( K e i t h , " R e s p o n s i b l e G o v e r n m e n t i n t h e D o m i n i o n s , " 2 n d r e v i s e d 
e d i t i o n , 1 9 2 8 , v o l . 2 , p . 6 1 4 , 9 1 9 , n o t e 4 . ) I n p r a c t i c e t h a t i n t e r p r e t a t i o n of 
t h e s c o p e of t h e s e c t i o n h a s b e e n u n i f o r m l y a c t e d u p o n b y t h e D o m i n i o n , 
a n d j u d i c i a l o p i n i o n t e n d s t o c o n f i r m i t . ( S e e the King v s . Stuart 11925) 
1 D . L. R . 12 ; Atty.-Qen. of British Columbia v . Atty.-Gen. of Canada (1924) 30 
A. C. 203; 63 S. C. R. 293; Atty.-Gen. of British Columbia v. Atty-Gen. of 
Canada, 6 4 S . C. R . 3 7 7 , 3 8 1 ; In re Nakane, 1 3 B . C. R . 3 7 0 . ) T h e S u p r e m e 
C o u r t of C a n a d a d i d n o t , i t i s a p p r e h e n d e d , i n t e n d t o e x p r e s s a n y o p i n i o n 
a t v a r i a n c e w i t h t h i s v i e w of t h e s c o p e of s e c . 1 3 2 , i n t h e W a t e r P o w e r s 
R e f e r e n c e ( 1 9 2 9 ) S . C. R . 2 0 0 , w h e r e , s p e a k i n g b y D u f f , J . , t h e y s a i d ( a t 
p . 2 2 5 ) : " B r o a d l y s p e a k i n g , t h e D o m i n i o n h a s , u n d e r s e c . 1 3 2 , f u l l a u t h o r i t y 
t o l e g i s l a t e f o r t h e e x e c u t i o n of o b l i g a t i o n s i m p o s e d u p o n C a n a d a o r u p o n a 
p r o v i n c e i n v i r t u e of a n I m p e r i a l t r e a t y . " " I t s e e m s f a i r l y c l e a r , " a s 
D r . K e i t h h a s r e c e n t l y o b s e r v e d , (" S o v e r e i g n t y of t h e B r i t i s h D o m i n i o n s , " 
1 9 2 9 , p . 4 1 4 ) , " t h a t a n y t r e a t y n e g o t i a t e d f o r t h e K i n g , e v e n if a p p l i c a b l e 40 
o n l y t o C a n a d a , i s a n I m p e r i a l t r e a t y if t h e t r e a t y i s c o n c l u d e d u n d e r f u l l 
p o w e r s i s s u e d u n d e r t h e G r e a t S e a l of t h e r e a l m a n d r a t i f i e d i n l i k e m a n n e r . " 
( S e e , a l s o , K e i t h " R e s p o n s i b l e G o v e r n m e n t i n t h e D o m i n i o n s , " r e v i s e d 2 n d 
e d . , a t p . 9 1 9 , n o t e 4 . ) 
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8 . T h e s a i d C o n v e n t i o n , b e i n g i n t h e n a t u r e of a c o m p a c t b e t w e e n s t a t e s , In the 
b e c a m e , of c o u r s e , i n t e r n a t i o n a l l y o r d i p l o m a t i c a l l y b i n d i n g a s b e t w e e n Supreme 
t h e B r i t i s h E m p i r e a n d t h e o t h e r c o n t r a c t i n g s t a t e s w h e n r a t i f i e d b y H i s Canada 
M a j e s t y t h e K i n g , t h o u g h i t n o d o u b t r e q u i r e d l e g i s l a t i v e s a n c t i o n o n t h e ' 
p a r t of G r e a t B r i t a i n a n d t h e s e v e r a l D o m i n i o n s t o r e n d e r i t s p r o v i s i o n s No. 9. 
f u l l y e f f e c t i v e a n d b i n d i n g o n a l l H i s M a j e s t y ' s s u b j e c t s w i t h i n t h e i r Factum 
r e s p e c t i v e t e r r i t o r i e s . T h e r e i s , of c o u r s e , n o l e g a l l i m i t a t i o n of t h e p o w e r ° f t h e 

of t h e C r o w n t o m a k e t r e a t i e s a n d t h e e x t e n t t o w h i c h P a r l i a m e n t i s c o n - Qeng™i^of 
s u i t e d i s a m a t t e r w h i c h i s w h o l l y i r r e l e v a n t t o i n t e r n a t i o n a l l a w . ( H a l s - Canada 

10 b u r y ' s L a w s of E n g l a n d , v o l . 6 , p . 4 2 7 ; K e i t h , " R e s p o n s i b l e G o v e r n m e n t continued. 
i n t h e D o m i n i o n s , " r e v i s e d 2 n d e d . , v o l . 2 , p p . 8 4 2 , 9 2 2 . ) 

9 . S e c o n d l y , a r e t h e p o w e r s c o n f e r r e d b y s e c . 1 3 2 o n t h e P a r l i a m e n t 
a n d G o v e r n m e n t of C a n a d a f o r p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a o r 
a n y p r o v i n c e t h e r e o f a r i s i n g u n d e r s u c h a t r e a t y , e x c l u s i v e of p r o v i n c i a l 
l e g i s l a t i v e a n d e x e c u t i v e a u t h o r i t y ? I n t h e W a t e r P o w e r s R e f e r e n c e , c o u n s e l 
f o r t h e p r o v i n c e s , w h i l e c o n c e d i n g t h a t t h e r e w a s , w i t h r e s p e c t t o g e n e r a l 
t r e a t i e s a f f e c t i n g t h e w h o l e E m p i r e , a n a u t h o r i t y v e s t e d b y t h a t s e c t i o n i n 
t h e D o m i n i o n P a r l i a m e n t a n d G o v e r n m e n t t o s e e t h a t t h e t r e a t y o b l i g a t i o n s 
of t h e D o m i n i o n a n d of a n y p r o v i n c e t h e r e o f a r e c a r r i e d o u t , c o n t e n d e d t h a t 

20 t h e p o w e r of t h e D o m i n i o n t o c a r r y o u t t h e o b l i g a t i o n of a n y p r o v i n c e 
u n d e r s u c h a t r e a t y , c o m e s i n t o p l a y o n l y if t h e p r o v i n c e i t s e l f f a i l s t o t a k e 
t h e n e c e s s a r y a c t i o n t o i m p l e m e n t t h e o b l i g a t i o n . ( S e e , F a c t u m of t h e 
A t t y . - G e n . of Q u e b e c , p . 1 0 , S t e n o g r a p h i c T r a n s c r i p t of O r a l A r g u m e n t , 
p p . 7 1 4 - 7 2 0 . ) 

10 . T h e A t t o r n e y - G e n e r a l s u b m i t s t h a t t h i s c o n t e n t i o n i s o p p o s e d 
t o t h e p l a i n l a n g u a g e a n d i n t e n t of t h e s e c t i o n . T h e s e c t i o n d e c l a r e s , i n 
t e r m s , t h a t t h e D o m i n i o n G o v e r n m e n t a n d P a r l i a m e n t s h a l l h a v e a l l 
p o w e r s n e c e s s a r y o r p r o p e r f o r p e r f o r m i n g t h e o b l i g a t i o n s " of C a n a d a o r 
of a n y P r o v i n c e t h e r e o f " u n d e r t r e a t i e s of t h e c l a s s d e s c r i b e d t h e r e i n . 

30 T h e r e i s h e r e n o l i m i t a t i o n , n o r d o e s a n y a r i s e f r o m o t h e r p r o v i s i o n s of t h e 
A c t , w h i c h j u s t i f i e s t h e c o n t e n t i o n t h a t t h e p o w e r s of t h e D o m i n i o n are , 
w i t h r e s p e c t t o a t r e a t y o b l i g a t i o n of a p r o v i n c e , c o n t i n g e n t u p o n f a i l u r e 
of t h e p r o v i n c e t o t a k e t h e n e c e s s a r y a c t i o n t o c a r r y o u t t h e o b l i g a t i o n . 
S e c . 1 3 2 i s n o t a n e c e s s a r y p r o v i s i o n s o f a r a s c o n c e r n s p o w e r s w i t h i n t h e 
p u r v i e w of s e c . 9 1 of t h e B r i t i s h N o r t h A m e r i c a A c t , a n d i t i s a p p r e h e n d e d 
t h a t i t s p u r p o s e w a s t o c o n f e r u p o n t h e D o m i n i o n t h e p o w e r s w h i c h i t 
d e s c r i b e s i n s o f a r a s t h e y m i g h t r e q u i r e t o b e e x e r c i s e d w i t h r e g a r d t o t h e 
c l a s s e s of s u b j e c t s e n u m e r a t e d b y s e c . 9 2 , w h i c h o t h e r w i s e r e s t e x c l u s i v e l y 
w i t h t h e p r o v i n c e s ; i t b e i n g i n t e n d e d , a s i s m o s t c o n v e n i e n t , t h a t f o r t h e 

04 e n f o r c e m e n t of t r e a t y o b l i g a t i o n s t h e r e s h o u l d b e n o d i s t r i b u t i o n of p o w e r s 
b e t w e e n t h e D o m i n i o n a n d t h e p r o v i n c e s a n d t h a t t h e p o w e r of t h e D o m i n i o n 
s h o u l d b e c o m p r e h e n s i v e . I t i s s u b m i t t e d t h a t D r . K e i t h c o r r e c t l y 
a p p r e c i a t e s t h e p u r p o s e a n d e f f e c t of s e c . 1 3 2 , w h e n , i n d i s c u s s i n g t h e 
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p o s i t i o n , u n d e r t h e A u s t r a l i a n C o n s t i t u t i o n , of t h e C o m m o n w e a l t h a n d 
S t a t e g o v e r n m e n t s i n r e g a r d t o r e s p o n s i b i l i t y f o r t h e c a r r y i n g o u t of t r e a t y 
o b l i g a t i o n s , h e s a y s ( R e s p o n s i b l e G o v e r n m e n t i n t h e D o m i n i o n s , 2 n d e d . 
r e v i s e d , 1 9 2 8 , v o l . 2 , p . 6 1 4 ) : " I n t h e D o m i n i o n n o d o u b t c o u l d e v e r a r i s e 
a s t o t h e r e s p o n s i b i l i t y . S e c t i o n 1 3 2 of t h e B r i t i s h N o r t h A m e r i c a A c t , 
b y g i v i n g t h e D o m i n i o n p l e n a r y p o w e r t o f u l f i l a l l t r e a t y o b l i g a t i o n s , g a v e 
a u t h o r i t y o v e r t h e p r o v i n c e s . " 

11 . I t i s , t h e A t t o r n e y - G e n e r a l s u b m i t s , a n i n h e r e n t a n d e s s e n t i a l 
f e a t u r e of t h e s c h e m e of g o v e r n m e n t e s t a b l i s h e d b y t h e B r i t i s h N o r t h 
A m e r i c a A c t t h a t , i n r e s p e c t of f o r e i g n r e l a t i o n s , t h e f e d e r a l g o v e r n m e n t i s 
t h e e x c l u s i v e r e p r e s e n t a t i v e a n d e m b o d i m e n t of t h e e n t i r e s o v e r e i g n t y of 
t h e D o m i n i o n , i n i t s u n i t e d c h a r a c t e r ; f o r t o f o r e i g n n a t i o n s , a n d i n o u r 
i n t e r c o u r s e w i t h t h e m , p r o v i n c e s a n d p r o v i n c i a l g o v e r n m e n t s a n d e v e n t h e 
i n t e r n a l a d j u s t m e n t of f e d e r a l p o w e r , a r e u n k n o w n , a n d t h e o n l y a u t h o r i t y 
t h o s e n a t i o n s a r e p e r m i t t e d t o d e a l w i t h i s t h e a u t h o r i t y of t h e D o m i n i o n 
a s a u n i t . 

" T h e e s s e n t i a l f e a t u r e of a f e d e r a t i o n " s a i d D r . K e i t h i n t h e 
f i r s t e d i t i o n of h i s w o r k o n R e s p o n s i b l e G o v e r n m e n t i n t h e D o m i n i o n s , 
1 9 0 9 , p p . 1 3 4 - 1 3 5 , " i s , t h a t f o r e x t e r n a l p u r p o s e s i t s h o u l d b e r e g a r d e d 
a s a u n i t y . T h i s i s t h e c a s e w i t h t h e C a n a d i a n f e d e r a t i o n . . . . 
I n t h e a l l - i m p o r t a n t m a t t e r of f o r e i g n r e l a t i o n s a n d t r e a t y o b l i g a t i o n s 
t h e C a n a d i a n G o v e r n m e n t i s s u p r e m e : s e c t i o n 1 3 2 of t h e B r i t i s h 
N o r t h A m e r i c a A c t , 1 8 6 7 , g i v e s t h e g o v e r n m e n t a n d t h e P a r l i a m e n t 
f u l l p o w e r t o t a k e w h a t e v e r s t e p s a r e n e c e s s a r y f o r t h e c a r r y i n g o u t 
of a n y t r e a t y o b l i g a t i o n i n c u m b e n t o n C a n a d a o r o n a n y p r o v i n c e 
. . . . S o a l l t r e a t i e s i n w h i c h C a n a d a t a k e s p a r t a r e c o n c l u d e d 
f o r t h e D o m i n i o n a s a w h o l e . " 
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A s i m i l a r v i e w of t h e r e s p o n s i b i l i t y a n d p o w e r s of t h e D o m i n i o n i n 
r e l a t i o n t o f o r e i g n a f f a i r s , a n d i n p a r t i c u l a r t h e p e r f o r m a n c e of t r e a t y 
o b l i g a t i o n s , i s e x p r e s s e d i n t h e j u d g m e n t of C l e m e n t , J . , i n Re Nalcane 30 
( 1 9 0 8 ) 1 3 B . C . R . 3 7 0 , 3 7 6 , 3 7 7 . 

12 . T h e u n i f o r m c o u r s e of D o m i n i o n L e g i s l a t i v e a c t i o n u n d e r s e c . 1 3 2 
f o r t h e p e r f o r m a n c e of t h e o b l i g a t i o n s a r i s i n g u n d e r t r e a t i e s a f f e c t i n g C a n a d a , 
w h e t h e r t h e d o m e s t i c l a w a f f e c t e d b e f e d e r a l or p r o v i n c i a l , h a s b e e n c o n -
s i s t e n t w i t h t h e a b o v e c o n s t r u c t i o n of t h e p u r p o s e a n d s c o p e of t h a t s e c t i o n , 
a n d s o f a r a s s u c h l e g i s l a t i o n h a s c o m e u n d e r j u d i c i a l r e v i e w , t h e a u t h o r i t y 
of t h e D o m i n i o n t o e n a c t i t h a s b e e n s u s t a i n e d . T a k e t h e c a s e of t h e 
J a p a n e s e t r e a t y of 1 9 1 1 — a t r e a t y of t h e g e n e r a l c h a r a c t e r a d m i t t e d l y 
w i t h i n t h e p u r v i e w of s e c . 1 3 2 . S o m e of i t s p r o v i s i o n s c l e a r l y d e a l w i t h 
m a t t e r s w h i c h w o u l d n o r m a l l y f a l l w i t h i n t h e f i e l d of P r o p e r t y a n d C i v i l 40 
R i g h t s i n t h e P r o v i n c e ; f o r i n s t a n c e , p a r . 3 of A r t i c l e 1 p r o v i d e s t h a t t h e 
s u b j e c t s of t h e H i g h C o n t r a c t i n g P a r t i e s " s h a l l i n a l l t h a t r e l a t e s t o t h e i r 
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i n d u s t r i e s , p r o f e s s i o n a l a n d e d u c a t i o n a l s t u d i e s , b e p l a c e d i n a l l r e s p e c t s In the 
o n t h e s a m e f o o t i n g a s t h e s u b j e c t s o r c i t i z e n s of t h e m o s t f a v o u r e d n a t i o n . " Supreme 
T h i s t r e a t y w a s r a t i f i e d b y t h e J a p a n e s e T r e a t y A c t , 1 9 1 3 ( 3 - 4 G e o . V . , c . 2 7 
( C a n . ) ) a n d d e c l a r e d " t o h a v e t h e f o r c e of l a w i n C a n a d a " ; a n d i n Atty.-Gen. 

for British Columbia v . Atty.-Gen. for Canada ( 1 9 2 4 ) , A . C . 2 0 3 , 6 3 S . C . R . 2 9 3 , No. 9. 
a p r o v i n c i a l e n a c t m e n t of B r i t i s h C o l u m b i a , p u r p o r t i n g t o e n a b l e t h e Factum 
g o v e r n m e n t of B r i t i s h C o l u m b i a t o p r o h i b i t t h e e m p l o y m e n t of J a p a n e s e the 
i n c o n n e c t i o n w i t h c o n t r a c t s m a d e w i t h t h a t g o v e r n m e n t , w a s h e l d t o b e 
ultra vires a s v i o l a t i n g t h e p r i n c i p l e l a i d d o w n i n t h e D o m i n i o n A c t of 1 9 1 3 Canada 

10 s o f a r a s c o n c e r n e d s u b j e c t s of t h e E m p e r o r of J a p a n . S i m i l a r l y , i n a n continued. 
e a r l i e r c a s e , i n re Nakane ( 1 9 0 8 ) , 1 3 B . C . R . 3 7 0 , r e l a t i n g t o t h e A n g l o -
J a p a n e s e T r e a t y of 1 9 0 6 , t h e J a p a n e s e T r e a t y A c t , 1 9 0 6 ( 6 - 7 E d w . V I I , 
c . 5 0 ) , w h i c h s a n c t i o n e d t h a t t r e a t y , w a s h e l d b y t h e C o u r t of A p p e a l f o r 
B r i t i s h C o l u m b i a t o o v e r r i d e a p r o v i n c i a l e n a c t m e n t , t h e B r i t i s h C o l u m b i a 
I m m i g r a t i o n A c t of 1 9 0 8 . 

A g a i n , i n The King v . Stuart ( 1 9 2 5 ) , 1 D . L . R . 12 , t h e C o u r t of A p p e a l 
f o r M a n i t o b a h e l d t h a t t h e M i g r a t o r y B i r d s C o n v e n t i o n A c t , 1 9 1 7 ( C a n . ) , 
c h a p . 18 , w h i c h w a s p a s s e d t o i m p l e m e n t a t r e a t y w i t h t h e U n i t e d S t a t e s 
f o r t h e p r o t e c t i o n of s u c h b i r d s — a t r e a t y a f f e c t i n g C a n a d a a l o n e a m o n g s t 

20 t h e B r i t i s h D o m i n i o n s — w a s h e l d t o b e intra vires t h e D o m i n i o n u n d e r 
s e c . 1 3 2 , a l t h o u g h i t i n c i d e n t a l l y t r e n c h e d o n p r o v i n c i a l j u r i s d i c t i o n o v e r 
P r o p e r t y a n d C i v i l R i g h t s , a n d t o o v e r r i d e , i n s o f a r a s i t w a s i n c o n s i s t e n t 
w i t h t h e G a m e P r o t e c t i o n A c t , 1 9 1 6 , c h a p . 4 4 of t h e S t a t u t e s of M a n i t o b a . 

T h e s e d e c i s i o n s a r e u t t e r l y i n c o n s i s t e n t w i t h t h e s u g g e s t i o n t h a t t h e 
p o w e r s of t h e D o m i n i o n u n d e r s e c . 1 3 2 a r e n o t e x c l u s i v e or a r e i n s o m e w a y , 
n o t e x p r e s s e d i n t h e p r o v i s i o n s of t h e B r i t i s h N o r t h A m e r i c a A c t , 1 8 6 7 , 
c o n t i n g e n t u p o n t h e f a i l u r e of t h e p r o v i n c e t o t a k e t h e n e c e s s a r y a c t i o n 
t o i m p l e m e n t o b l i g a t i o n s of t h e p r o v i n c e u n d e r a t r e a t y ; a n d n o w h e r e 
i n t h e s e or a n y o t h e r d e c i s i o n s , or i n t h e c o m m e n t a r y of a n y w r i t e r o n 

30 c o n s t i t u t i o n a l l a w , i s t h e r e a n y t h i n g t o b e f o u n d w h i c h l e n d s t h e s l i g h t e s t 
c o u n t e n a n c e t o s u c h a c o n s t r u c t i o n of t h e s e c t i o n . 

13 . A s a p o w e r t o p e r f o r m t r e a t y o b l i g a t i o n s a f f e c t i n g C a n a d a , t h e 
p o w e r c o n f e r r e d u p o n t h e D o m i n i o n P a r l i a m e n t a n d G o v e r n m e n t b y s e e . 1 3 2 
i s , t h e r e f o r e , e x c l u s i v e . E v e n i n r e s p e c t of a t r e a t y w h i c h i n i t s m a t t e r 
t o u c h e s t o p i c s of p r o v i n c i a l j u r i s d i c t i o n o n l y , t h e r e b e i n g n o n a t i o n a l o r 
i m p e r i a l i n t e r e s t s i n v o l v e d , t h e D o m i n i o n p o s s e s s e s f u l l p o w e r u n d e r t h a t 
s e c t i o n t o m a k e g o o d t h e o b l i g a t i o n s a r i s i n g t h e r e u n d e r w h e t h e r t h e 
P r o v i n c e s a g r e e o r n o t . B u t , c o m p a t i b l y w i t h t h a t , i t i s o p e n t o t h e 
D o m i n i o n , i n t h e c a s e of s u c h a t r e a t y , t o r e s t r a i n i t s h a n d a n d a d v i s e 

40 r a t i f i c a t i o n o r a d h e r e n c e o n l y if t h e P r o v i n c e s d e s i r e i t . I f t h e t r e a t y w e r e 
r a t i f i e d o r a d h e r e d t o i n r e s p e c t of C a n a d a a t a l l , i t w o u l d of c o u r s e h a v e 
t o b e r a t i f i e d or a d h e r e d t o o n b e h a l f of t h e w h o l e of C a n a d a , f o r t h e 
D o m i n i o n i n i t s e x t e r n a l r e l a t i o n s i s a u n i t a n d t h e p r o v i n c e s c a n n o t , 
t h e r e f o r e , b e d e a l t w i t h d i f f e r e n t i a l l y . F u r t h e r m o r e , t h e D o m i n i o n m i g h t 
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In the 
Supreme 
Court of 
Canada. 

No. 9. 
Factum 
of the 
Attorney-
General of 
Canada— 
continued. 

l e a v e i t t o t h e P r o v i n c e s t o e n a c t s u c h l e g i s l a t i o n a s m i g h t h e n e c e s s a r y 
t o g i v e e f f e c t t o t h e T r e a t y . T h e p r o v i n c i a l l e g i s l a t i o n i n s u c h a c a s e w o u l d 
b e v a l i d , n o t b y v i r t u e of a n y p o w e r r e s e r v e d t o t h e P r o v i n c e s t o p e r f o r m 
t r e a t y o b l i g a t i o n s , b u t m e r e l y b y r e a s o n of t h e c i r c u m s t a n c e t h a t t h e i r 
l e g i s l a t i o n d e a l t w i t h m a t t e r s w i t h r e s p e c t t o w h i c h t h e P r o v i n c e s m i g h t , 
e n t i r e l y a p a r t f r o m t h e e x i s t e n c e of s u c h a t r e a t y , c o m p e t e n t l y l e g i s l a t e 
i n t h e a b s e n c e of o v e r - r i d i n g D o m i n i o n l e g i s l a t i o n i n t h e s a m e m a t t e r . 
B u t if s u c h a c o u r s e b e o p e n t o t h e D o m i n i o n , a s a m a t t e r p u r e l y of 
c o n s t i t u t i o n a l p r a c t i c e , i t d o e s n o t , i n t h e A t t o r n e y - G e n e r a l ' s s u b m i s s i o n , 
d e t r a c t i n t h e s l i g h t e s t d e g r e e f r o m t h e s o u n d n e s s of h i s s u b m i s s i o n t h a t 
t h e p o w e r c o n f e r r e d u p o n t h e D o m i n i o n b y s e c . 1 3 2 t o p e r f o r m t r e a t y 
o b l i g a t i o n s i n r e s p e c t of C a n a d a i s p l e n a r y a n d e x c l u s i v e a n d u n t r a m m e l l e d 
b y a n y l e g i s l a t i v e p o w e r v e s t e d i n t h e p r o v i n c e s . T h a t i s a s i t s h o u l d b e , 
f o r t h e f e d e r a l p o w e r o u g h t t o b e i n a p o s i t i o n t o i m p l e m e n t i t s t r e a t y 
o b l i g a t i o n s , m o r e p a r t i c u l a r l y t h o s e i n v o l v i n g n a t i o n a l o r i m p e r i a l i n t e r e s t s , 
w i t h o u t b e i n g s u b j e c t t o t h e v a c i l l a t i o n s o r r e g i o n a l d i f f e r e n c e s of t h e 
P r o v i n c e s . 

Q u e s t i o n 2 : I s l e g i s l a t i o n of t h e P a r l i a m e n t of C a n a d a p r o -
v i d i n g f o r t h e r e g u l a t i o n a n d c o n t r o l of a e r o n a u t i c s g e n e r a l l y w i t h i n 
C a n a d a , i n c l u d i n g flying o p e r a t i o n s c a r r i e d o n e n t i r e l y w i t h i n t h e 
l i m i t s of a p r o v i n c e , n e c e s s a r y o r p r o p e r f o r p e r f o r m i n g t h e o b l i g a -
t i o n s of C a n a d a , or of a n y p r o v i n c e t h e r e o f , u n d e r t h e C o n v e n t i o n 
a f o r e m e n t i o n e d , w i t h i n t h e m e a n i n g of s e c t i o n 1 3 2 of t h e B r i t i s h 
N o r t h A m e r i c a A c t , 1 8 6 7 ? 
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14 . I t i s s u b m i t t e d t h a t t h i s q u e s t i o n o u g h t c l e a r l y t o b e a n s w e r e d i n 
t h e a f f i r m a t i v e . I t b e i n g a c o n d i t i o n of t h e j u r i s d i c t i o n c r e a t e d b y 
s e c t i o n 1 3 2 t h a t t h e r e s h a l l b e s o m e o b l i g a t i o n of C a n a d a or of s o m e p r o v i n c e 
t h e r e o f , a s p a r t of t h e B r i t i s h E m p i r e , t o w a r d s s o m e f o r e i g n c o u n t r y a r i s i n g 
u n d e r a t r e a t y b e t w e e n t h e E m p i r e a n d s u c h f o r e i g n c o u n t r y ( t h e J a p a n e s e 
T r e a t y R e f e r e n c e , 6 3 S . C . R . 2 9 3 , 3 2 8 , p e r D u f f , J . ) i t i s n e c e s s a r y , f o r t h e 30 
p u r p o s e of j u s t i f y i n g t h e f o r e g o i n g s u b m i s s i o n , t o d e t e r m i n e f i r s t , w h e t h e r 
t h e o b l i g a t i o n s a r i s i n g u n d e r t h e s a i d C o n v e n t i o n r e q u i r e , f o r t h e i r p e r -
f o r m a n c e o n t h e p a r t of C a n a d a , t h e e n a c t m e n t of l e g i s l a t i o n p r o v i d i n g , 
i n t h e t e r m s of t h e q u e s t i o n , " f o r t h e r e g u l a t i o n a n d c o n t r o l of a e r o n a u t i c s 
g e n e r a l l y w i t h i n C a n a d a , i n c l u d i n g flying o p e r a t i o n s c a r r i e d o n e n t i r e l y 
w i t h i n t h e l i m i t s of a p r o v i n c e " ; a n d , s e c o n d l y , if t h e t r e a t y o b l i g a t i o n s 
a r e of t h a t c h a r a c t e r , w h e t h e r s e c . 1 3 2 of t h e B r i t i s h N o r t h A m e r i c a A c t , 
w h i c h v e s t s i n t h e D o m i n i o n P a r l i a m e n t a n d G o v e r n m e n t " a l l p o w e r s 
n e c e s s a r y o r p r o p e r " f o r p e r f o r m i n g t r e a t y o b l i g a t i o n s , a u t h o r i z e s t h e 
e n a c t m e n t b y t h e P a r l i a m e n t of C a n a d a of s u c h l e g i s l a t i o n . 40 

15 . T h e C o n v e n t i o n e m b o d i e s f o r t y - t h r e e A r t i c l e s a n d e i g h t A n n e x e s ; 
t h e A r t i c l e s d e a l w i t h m a t t e r s of p r i n c i p l e , t h e A n n e x e s w i t h d e t a i l e d 
r e g u l a t i o n s f o r t h o s e e n g a g e d i n a e r i a l n a v i g a t i o n . T h e y a r e p r i n t e d i n t h e 
R e c o r d , p p . 4 1 - 1 2 1 . T h e p r i n c i p l e s i n c l u d e t h e r e c o g n i t i o n of n a t i o n a l 
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s o v e r e i g n t y o v e r t h e a i r s p a c e a b o v e t e r r i t o r i e s a n d t e r r i t o r i a l w a t e r s w i t h In the 
f r e e d o m of i n t e r n a t i o n a l n a v i g a t i o n s o f a r a s c o n s i s t e n t w i t h t h e s e c u r i t y Supreme 
of t h e s t a t e , w i t h o u t d i s c r i m i n a t i o n o n t h e g r o u n d of n a t i o n a l i t y ; t h e Court of 
n a t i o n a l i t y a n d r e g i s t r a t i o n of a i r c r a f t ; r e g u l a t i o n s f o r s a f e t y i n c l u d i n g Canada. 
c e r t i f i c a t e s of a i r - w o r t h i n e s s , l i c e n c e s f o r p e r s o n n e l , i n t e r n a t i o n a l r e c o g n i t i o n , j^o. 9. 
r u l e s of t h e a i r f o r s i g n a l s , l i g h t s , a n d t h e p r e v e n t i o n of c o l l i s i o n , r u l e s f o r Factum 
l a n d i n g , a n d g r o u n d r u l e s . T h e C o n v e n t i o n p r o v i d e s f o r a n i n t e r n a t i o n a l of the 
c o m m i s s i o n f o r a i r n a v i g a t i o n a n d c o n t a i n s s p e c i f i c p r o v i s i o n s c o n c e r n i n g Attorney-
t h e m a r k i n g of a i r c r a f t , c e r t i f i c a t e s of a i r - w o r t h i n e s s , l o g b o o k s , r u l e s a s Canada— 

10 t o l i g h t s , s i g n a l s a n d m e t h o d s of flight, q u a l i f i c a t i o n s of p i l o t s , a e r o n a u t i c continued. 
m a p s , a n d g r o u n d m a r k i n g , t h e c o l l e c t i o n a n d d i s s e m i n a t i o n of m e t e o r o -
l o g i c a l i n f o r m a t i o n , a n d c u s t o m s . 

W h i l e t h e r e g u l a t i o n of i n t e r n a t i o n a l a i r n a v i g a t i o n u n d e r a u n i f o r m 
s y s t e m of r u l e s a n d s t a n d a r d s i n t h e i n t e r e s t s of p u b l i c s a f e t y a n d t h e 
e n c o u r a g e m e n t of s u c h t r a f f i c w a s n o d o u b t t h e o b j e c t p r i m a r i l y i n v i e w , 
t h e f r a m e r s of t h e C o n v e n t i o n r e a d i l y s a w t h e f u n d a m e n t a l n e c e s s i t y , f o r 
t h e e f f e c t i v e w o r k i n g of t h e s y s t e m , of e x t e n d i n g t h e p r o v i s i o n s of t h e 
C o n v e n t i o n , i n r e s p e c t of c e r t a i n e s s e n t i a l r e q u i r e m e n t s , t o a l l o t h e r flying 
o p e r a t i o n s . T h i s n e c e s s i t y a r o s e o u t of t h e o b v i o u s p o s s i b i l i t y of i n t r a s t a t e 

20 f l y i n g o p e r a t i o n s b e i n g p e r m i t t e d , i n t h e a b s e n c e of t r e a t y s t i p u l a t i o n , t o 
b e c a r r i e d o n u n d e r a h e t e r o g e n e o u s s y s t e m of r u l e s a n d s t a n d a r d s a n d 
t h u s i m p i n g i n g w i t h t h e m o s t s e r i o u s c o n s e q u e n c e s u p o n i n t e r s t a t e a i r 
t r a f f i c . A c c o r d i n g l y , t h e C o n v e n t i o n w a s s o f r a m e d a s t o b r i n g a l l flying 
o p e r a t i o n s , w h e t h e r i n t r a s t a t e or i n t e r s t a t e , i n r e s p e c t of c e r t a i n f u n d a m e n t a l 
r e q u i r e m e n t s , u n d e r t h e r e g i m e of t h e s a m e s y s t e m of r e g u l a t i o n s . 

16 . W i t h o u t e n t e r i n g i n t o a d e t a i l e d a n a l y s i s of t h e p r o v i s i o n s of t h e 
C o n v e n t i o n a n d of t h e A n n e x e s t h e r e t o , t h e A t t o r n e y - G e n e r a l s u b m i t s t h a t 
t h e f o l l o w i n g a p p e a r t o b e t h e p r i n c i p a l o b l i g a t i o n s u n d e r t a k e n b y C a n a d a 
a s p a r t of t h e B r i t i s h E m p i r e u n d e r t h e s t i p u l a t i o n s of t h e C o n v e n t i o n : 

30 1. T h e o b l i g a t i o n t o s e e t h a t i t s r e g u l a t i o n s a s t o t h e a d m i s s i o n 
o v e r C a n a d i a n t e r r i t o r y of t h e a i r c r a f t of o t h e r S t a t e s a r e a p p l i e d 
w i t h o u t d i s t i n c t i o n of n a t i o n a l i t y ( A r t s . 1 a n d 2 : R e c o r d , p . 4 1 ) . 

2 . T h e o b l i g a t i o n n o t t o p e r m i t ( e x c e p t b y s p e c i a l a n d t e m p o r a r y 
a u t h o r i z a t i o n o r u n d e r a s p e c i a l c o n v e n t i o n ) t h e f l i g h t a b o v e i t s 
t e r r i t o r y of a n a i r c r a f t w h i c h d o e s n o t p o s s e s s t h e n a t i o n a l i t y of a 
c o n t r a c t i n g S t a t e , a n d i n d i r e c t l y , r e g i s t r a t i o n b e i n g t h e o n l y m e a n s 
b y w h i c h n a t i o n a l i t y i s a c q u i r e d , t h e o b l i g a t i o n t o r e q u i r e r e g i s t r a t i o n 
of a n y a i r c r a f t o w n e d b y a C a n a d i a n n a t i o n a l a n d i n t e n d e d t o b e f l o w n 
( A r t s . 5 , 6 , 7 : R e c o r d , p . 4 2 ) . 

40 3 . T h e o b l i g a t i o n t o s e e t h a t n o d i s c r i m i n a t i o n i s m a d e b e t w e e n 
i t s p r i v a t e a i r c r a f t ( s e e A r t . 3 0 : R e c o r d , p . 4 6 ) a n d t h o s e of t h e 
o t h e r c o n t r a c t i n g S t a t e s i n r e g a r d t o p r o h i b i t i o n of f l y i n g o v e r c e r t a i n 
a r e a s of i t s t e r r i t o r y a n d t h a t t h e l o c a l i t y a n d e x t e n t of t h e p r o h i b i t e d 
a r e a s a r e p u b l i s h e d a n d n o t i f i e d b e f o r e h a n d t o t h e o t h e r c o n t r a c t i n g 
S t a t e s ( A r t . 3 : R e c o r d , p . 4 1 ) . 

B 2 
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4 . T h e o b l i g a t i o n t o r e q u i r e a l l a i r c r a f t e n g a g e d i n i n t e r n a t i o n a l 
n a v i g a t i o n t o b e a r t h e i r n a t i o n a l i t y a n d r e g i s t r a t i o n m a r k s a s w e l l 
a s t h e n a m e a n d r e s i d e n c e of t h e o w n e r , i n a c c o r d a n c e w i t h A n n e x A 
( A r t . 1 0 : R e c o r d , p p . 4 2 , 5 1 - 5 4 , 5 6 - 5 8 ) . 

5 . T h e o b l i g a t i o n t o r e q u i r e e v e r y a i r c r a f t e n g a g e d i n i n t e r -
n a t i o n a l n a v i g a t i o n t o b e p r o v i d e d , i n a c c o r d a n c e w i t h t h e c o n d i t i o n s 
l a i d d o w n i n A n n e x B ( R e c o r d , p . 5 5 ) , w i t h a c e r t i f i c a t e t o a ir-
w o r t h i n e s s i s s u e d o r r e n d e r e d v a l i d b y t h e S t a t e w h o s e n a t i o n a l i t y 
i t p o s s e s s e s , a n d i n t h e c a s e of C a n a d i a n a i r c r a f t , b y t h e D o m i n i o n 
( A r t i c l e 11 : R e c o r d , p . 4 2 ) . 10 

6 . T h e o b l i g a t i o n t o r e q u i r e t h e c o m m a n d i n g of f icer , p i l o t s , 
e n g i n e e r s a n d o t h e r m e m b e r s of t h e o p e r a t i n g c r e w of e v e r y a i r c r a f t 
t o b e p r o v i d e d , i n a c c o r d a n c e w i t h t h e c o n d i t i o n s l a i d d o w n i n 
A n n e x E ( R e c o r d , p p . 5 5 , 5 8 , 5 9 ) , w i t h c e r t i f i c a t e s of c o m p e t e n c y a n d 
l i c e n c e s i s s u e d b y t h e S t a t e w h o s e n a t i o n a l i t y t h e a i r c r a f t p o s s e s s e s 
a n d i n t h e c a s e of C a n a d i a n a i r c r a f t , b y t h e D o m i n i o n ( A r t . 1 2 : 
R e c o r d , p . 4 3 ) . 

7 . T h e o b l i g a t i o n t o s e e t h a t n o w i r e l e s s a p p a r a t u s i s c a r r i e d o n 
a n y a i r c r a f t w i t h o u t a s p e c i a l l i c e n c e i s s u e d b y t h e S t a t e w h o s e 
n a t i o n a l i t y t h e a i r c r a f t p o s s e s s e s a n d i n t h e c a s e of C a n a d i a n a i r c r a f t 20 
w i t h o u t a s p e c i a l l i c e n c e i s s u e d b y t h e D o m i n i o n , a n d t h a t n o s u c h 
a p p a r a t u s i s o p e r a t e d e x c e p t b y m e m b e r s of t h e c r e w p r o v i d e d w i t h 
a s p e c i a l l i c e n c e f o r t h e p u r p o s e ; a l s o t o r e q u i r e e v e r y a i r c r a f t u s e d 
i n p u b l i c t r a n s p o r t a n d c a p a b l e of c a r r y i n g t e n o r m o r e p e r s o n s t o 
b e e q u i p p e d w i t h s e n d i n g a n d r e c e i v i n g w i r e l e s s a p p a r a t u s ( A r t . 1 4 : 
R e c o r d , p . 4 3 ) . 

8 . T h e o b l i g a t i o n t o i m p l e m e n t t h e p r o v i s i o n t h a t e v e r y f o r e i g n 
a i r c r a f t s h a l l b e e x e m p t w i t h i n C a n a d a f r o m a n y s e i z u r e o n t h e g r o u n d 
of i n f r i n g e m e n t of p a t e n t , d e s i g n o r m o d e l , s u b j e c t t o t h e d e p o s i t o f 
s e c u r i t y ( A r t . 18 : R e c o r d , p . 4 4 ) . 30 

9 . T h e o b l i g a t i o n t o r e q u i r e e v e r y a i r c r a f t e n g a g e d i n i n t e r n a -
t i o n a l n a v i g a t i o n t o b e p r o v i d e d w i t h t h e d o c u m e n t s s p e c i f i e d i n 
A r t . 1 9 ( R e c o r d , p . 4 4 ) . 

10 . T h e o b l i g a t i o n t o a f f o r d a i r c r a f t of c o n t r a c t i n g S t a t e s , 
w i t h i n C a n a d a , t h e s a m e m e a s u r e s of a s s i s t a n c e f o r l a n d i n g , p a r -
t i c u l a r l y i n c a s e of d i s t r e s s , a s n a t i o n a l a i r c r a f t . ( A r t . 2 2 : R e c o r d , 
p . 4 4 ) . 

11 . T h e o b l i g a t i o n t o r e q u i r e e v e r y a e r o d r o m e w i t h i n C a n a d a , 
w h i c h i s o p e n t o p u b l i c u s e b y n a t i o n a l a i r c r a f t , t o e x t e n d t h e s a m e 
f a c i l i t i e s t o a i r c r a f t o f a l l t h e o t h e r c o n t r a c t i n g S t a t e s u n d e r t h e s a m e 40 
tar i f f of c h a r g e s ( A r t . 2 4 : R e c o r d , p . 4 5 ) . 

12 . T h e o b l i g a t i o n t o r e q u i r e e v e r y a i r c r a f t f l y i n g w i t h i n C a n a d a 
a n d e v e r y n a t i o n a l a i r c r a f t , w h e r e v e r i t m a y b e , t o c o m p l y w i t h t h e 
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r e g u l a t i o n s c o n t a i n e d in A n n e x D ( R e c o r d , pp . 6 0 - 6 9 ) r e l a t i v e t o t h e In the 
rules a s t o l i g h t s a n d s i g n a l s a n d air traff ic , e tc . (Art . 2 5 : R e c o r d , Supreme 
p. 45) . Court o/ 

Canada. 
13. T h e o b l i g a t i o n t o p r o h i b i t t h e carr iage b y aircraft , i n 

i n t e r n a t i o n a l n a v i g a t i o n , of e x p l o s i v e s a n d of a r m s a n d m u n i t i o n s No. 9. 
of war , a n d t o proh ib i t f ore ign a ircraf t f r o m carry ing s u c h art ic les Factum 
b e t w e e n a n y t w o p o i n t s w i t h i n Canada . (Art . 2 6 : R e c o r d , p . 45) . Attorney 

14! T h e o b l i g a t i o n t o a p p l y a n y r e g u l a t i o n s res tr i c t ing t h e General of 
carr iage of o b j e c t s o t h e r t h a n e x p l o s i v e s or a r m s a n d m u n i t i o n s of Canada— 

10 w a r or p h o t o g r a p h i c a p p a r a t u s , e q u a l l y t o n a t i o n a l a n d fore ign continued. 
aircraft . (Art . 2 9 : R e c o r d , p. 45) . 

15. T h e o b l i g a t i o n t o a c c o r d m i l i t a r y a ircraf t of a c o n t r a c t i n g 
S t a t e v i s i t i n g C a n a d a u n d e r spec ia l a u t h o r i z a t i o n t h e pr iv i l eges w h i c h 
are c u s t o m a r i l y a c c o r d e d t o fore ign s h i p s of war . (Art . 32 : R e c o r d , 
p. 46) . 

16. T h e o b l i g a t i o n t o c o - o p e r a t e in i n t e r n a t i o n a l m e a s u r e s w i t h 
t h e o t h e r c o n t r a c t i n g S t a t e s in regard t o t h e s evera l m a t t e r s 
e n u m e r a t e d in Art i c l e 35 . (Record , p. 48) . 

17. T h e o b l i g a t i o n t o i m p l e m e n t a n d e n f o r c e t h e spec ia l agree-
20 m e n t r e l a t i v e t o c u s t o m s , c o n t a i n e d in A n n e x H . (Art . 36 : R e c o r d , 

p . 48) . 

T h e A t t o r n e y - G e n e r a l s u b m i t s t h a t t h e o b l i g a t i o n s of C a n a d a u n d e r t h e 
s a i d C o n v e n t i o n , par t i cu lar ly 1, 2 , 3, 4 , 5, 6 , 7, 9 , 1 0 , 1 1 , 1 2 , 1 3 , 1 4 , 1 7 , of t h o s e 
e n u m e r a t e d a b o v e , m a n i f e s t l y require for the i r p e r f o r m a n c e l e g i s l a t i v e 
r e g u l a t i o n a n d contro l of a e r o n a u t i c s g e n e r a l l y w i t h i n C a n a d a , i n c l u d i n g 
flying o p e r a t i o n s carr ied o n w i t h i n t h e l i m i t s of a s ing le p r o v i n c e . 

17. If t h e o b l i g a t i o n s w h i c h C a n a d a h a s a s s u m e d u n d e r t h e s a i d 
C o n v e n t i o n b e of t h a t charac ter , t h e n i t r e m a i n s o n l y t o c o n s i d e r w h e t h e r 
t h e D o m i n i o n h a s p o w e r u n d e r sec . 132 t o e n a c t l e g i s l a t i o n f o r t h e per-

30 f o r m a n c e of t h o s e o b l i g a t i o n s . B y t h a t s e c t i o n t h e D o m i n i o n P a r l i a m e n t 
a n d G o v e r n m e n t are d e c l a r e d t o h a v e " all p o w e r s n e c e s s a r y or pr o pe r f o r 
p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a or of a n y p r o v i n c e thereof " u n d e r 
t r e a t i e s of t h e c lass d e s c r i b e d t h e r e i n . T h e p h r a s e " n e c e s s a r y or pr o pe r " 
w a s p r o b a b l y a d o p t e d f r o m A r t i c l e 1, s e c t i o n 8 , c l a u s e 18, of t h e C o n s t i t u t i o n 
of t h e U n i t e d S t a t e s of A m e r i c a , w h i c h a d d s t o t h e e n u m e r a t i o n of t h e p o w e r s 
of Congress t h a t of m a k i n g " all l a w s w h i c h sha l l b e necessary and proper 
for c a r r y i n g i n t o e x e c u t i o n t h e f o r e g o i n g p o w e r s a n d all o t h e r p o w e r s 
v e s t e d b y t h i s C o n s t i t u t i o n i n t h e G o v e r n m e n t of t h e U n i t e d S t a t e s or i n 
a n y d e p a r t m e n t t h e r e o f . " T h e m e a n i n g of t h e p h r a s e " n e c e s s a r y a n d 

40 proper " i n t h a t c l a u s e w a s t h e s u b j e c t of m u c h l e a r n e d d i s c u s s i o n i n t h e 
c e l e b r a t e d case of M'Culloch v . Maryland, 4 W h e a t . R e p ( U . S . ) 3 1 6 , 4 0 7 . 
I t w a s i n s i s t e d b y t h e a d v o c a t e s of a r ig id i n t e r p r e t a t i o n , t h a t t h e w o r d 
" n e c e s s a r y " w a s t h e r e u s e d i n i t s c lose a n d m o s t i n t e n s e m e a n i n g a n d 
a s l i m i t i n g t h e r i g h t t o p a s s l a w s for t h e e x e c u t i o n of t h e g r a n t of p o w e r s t o 
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s u c h a s w e r e i n d i s p e n s a b l e a n d w i t h o u t w h i c h t h e p o w e r w o u l d h e n u g a t o r y : 
t h a t i t e x c l u d e d t h e c h o i c e of m e a n s a n d l e f t t o C o n g r e s s i n e a c h c a s e t h a t 
o n l y w h i c h w a s m o s t d i r e c t a n d s i m p l e . 

18 . I n s t a t i n g r e a s o n s f o r r e j e c t i n g t h e r e s t r i c t i v e i n t e r p r e t a t i o n , 
Chie f J u s t i c e M a r s h a l l e n t e r e d i n t o a n e l a b o r a t e a n a l y s i s of t h e g r a m m a t i c a l 
a n d p o p u l a r m e a n i n g of t h e t e r m s " n e c e s s a r y a n d p r o p e r , " a n d h e c o n -
c l u d e d , h a v i n g r e g a r d t o t h e s u b j e c t , t h e c o n t e x t , a n d t h e i n t e n t i o n of 
t h e f r a m e r s of t h e C o n s t i t u t i o n , t h a t i n t h e s e n s e i n w h i c h t h e s e t e r m s w e r e 
u s e d i n t h e c l a u s e of t h e C o n s t i t u t i o n u n d e r c o n s i d e r a t i o n , t h e w o r d 
" n e c e s s a r y " m e a n t o n l y " n e e d f u l , " " r e q u i s i t e , " " e s s e n t i a l , " " e o n - 10 
d u c i v e t o , " a n d t h a t s o m e a i d i n s u p p o r t of t h i s i n t e r p r e t a t i o n of t h e t e r m 
w a s d e r i v e d f r o m t h a t w i t h w h i c h i t w a s a s s o c i a t e d . I f t h e w o r d " n e c e s -
s a r y " w e r e u s e d i n t h e s t r i c t a n d r i g o r o u s s e n s e c o n t e n d e d f o r , i t w o u l d , a s 
h e o b s e r v e d , b e a n e x t r a o r d i n a r y d e p a r t u r e f r o m t h e u s u a l c o u r s e of t h e 
h u m a n m i n d , a s e x h i b i t e d i n s o l e m n i n s t r u m e n t s , t o a d d a w o r d " p r o p e r , " 
t h e o n l y p o s s i b l e e f f e c t of w h i c h w a s t o q u a l i f y t h a t s t r i c t a n d r i g o r o u s 
m e a n i n g a n d t o p r e s e n t c l e a r l y t o t h e m i n d t h e i d e a of a c h o i c e of m e a n s 
i n t h e c o u r s e of l e g i s l a t i o n . " T h e r e s u l t of t h e m o s t c a r e f u l a n d a t t e n t i v e 
c o n s i d e r a t i o n b e s t o w e d u p o n t h i s c l a u s e , " t h e l e a r n e d C h i e f J u s t i c e c o n c l u d e d 
( a t p p . 4 2 0 - 4 2 1 of t h e r e p o r t ) , " i s t h a t if i t d o e s n o t e n l a r g e i t c a n n o t h e 20 
c o n s t r u e d t o r e s t r i c t t h e p o w e r s of C o n g r e s s o r t o i m p a i r t h e r i g h t of t h e 
l e g i s l a t u r e t o e x e r c i s e i t s b e s t j u d g m e n t i n t h e s e l e c t i o n of m e a s u r e s t o c a r r y 
i n t o e x e c u t i o n t h e c o n s t i t u t i o n a l p o w e r s of t h e g o v e r n m e n t . . . W e 
a d m i t , a s a l l m u s t a d m i t , t h a t t h e p o w e r s of t h e g o v e r n m e n t a r e l i m i t e d 
a n d t h a t i t s l i m i t s a r e n o t t o h e t r a n s c e n d e d . B u t w e t h i n k t h e s o l e m n 
i n s t r u m e n t of t h e C o n s t i t u t i o n m u s t a l l o w t o t h e n a t i o n a l l e g i s l a t u r e t h a t 
d i s c r e t i o n , w i t h r e s p e c t t o t h e m e a n s b y w h i c h t h e p o w e r s i t c o n f e r s a r e t o 
b e c a r r i e d i n t o e x e c u t i o n , w h i c h w i l l e n a b l e t h a t b o d y t o p e r f o r m t h e 
h i g h d u t i e s e s s e n t i a l t o i t i n t h e m a n n e r m o s t b e n e f i c i a l t o t h e p e o p l e . 
L e t t h e e n d b e l e g i t i m a t e , l e t i t b e w i t h i n t h e s c o p e of t h e C o n s t i t u t i o n , 30 
a n d a l l m e a n s w h i c h a r e a p p r o p r i a t e , w h i c h a r e p l a i n l y a d a p t e d t o t h a t 
e n d , w h i c h a r e n o t p r o h i b i t e d b u t c o n s i s t s w i t h t h e l e t t e r a n d s p i r i t o f t h e 
C o n s t i t u t i o n , a r e c o n s t i t u t i o n a l . " 

19 . W i t h o u t t r e a t i n g t h i s p r o n o u n c e m e n t a s o n e w h i c h n e c e s s a r i l y 
g o v e r n s t h e i n t e r p r e t a t i o n of t h e c o r r e s p o n d i n g p h r a s e " n e c e s s a r y a n d 
p r o p e r " i n s e c . 1 3 2 of t h e B r i t i s h N o r t h A m e r i c a A c t , t h e A t t o r n e y - G e n e r a l 
c i t e s i t a s s e t t i n g f o r t h w e i g h t y c o n s i d e r a t i o n s u p o n p r e c i s e l y s i m i l a r t e r m s 
e m p l o y e d i n r e l a t i o n t o a m a t t e r of t h e s a m e n a t u r e , t h e e x e c u t i o n of l e g i s -
l a t i v e p o w e r s , i n s u p p o r t o f t h e l i k e i n t e r p r e t a t i o n of t h o s e t e r m s a s u s e d 
i n s e c . 1 3 2 . A l l o w i n g t h a t i n t h e e x e c u t i o n of t h e p o w e r s c o n f e r r e d b y 40 
s e c . 1 3 2 , t h e m e a n s e m p l o y e d s h o u l d b e , bona fide, a p p r o p r i a t e t o t h e e n d , 
t h e A t t o r n e y - G e n e r a l s u b m i t s t h a t t h a t s e c t i o n , o n i t s t r u e i n t e r p r e t a t i o n , 
v e s t s i n t h e D o m i n i o n P a r l i a m e n t a n d G o v e r n m e n t t h e u t m o s t l a t i t u d e of 
d i s c r e t i o n i n t h e s e l e c t i o n a n d a p p l i c a t i o n of m e a n s f o r t h e p e r f o r m a n c e 
of t h e o b l i g a t i o n s of C a n a d a o r of a n y p r o v i n c e t h e r e o f a r i s i n g u n d e r t r e a t i e s 
a f f e c t i n g C a n a d a . 
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T h e j u d g m e n t of t h e C o u r t of A p p e a l o f M a n i t o b a i n The King v . Stuart I n tJie 

( 1 9 2 5 ) 1 D . L . R . 12 , p r o c e e d s u p o n t h i s i n t e r p r e t a t i o n of t h e n a t u r e a n d ^ ^ f o f 
s c o p e of t h e p o w e r s c o n f e r r e d u p o n t h e D o m i n i o n b y t h a t s e c t i o n . T h e Canada. 
i s s u e i n t h a t e a s e t u r n e d w h o l l y o n t h e q u e s t i o n of t h e v a l i d i t y of c e r t a i n 
p r o v i s i o n s of t h e M i g r a t o r y B i r d s C o n v e n t i o n A c t , 1 9 1 8 , ( C a n . ) , c h a p . 1 8 , No. 9. 
w h i c h w a s p a s s e d t o i m p l e m e n t a C o n v e n t i o n w i t h t h e U n i t e d S t a t e s f o r Factum 
t h e p r o t e c t i o n of s u c h b i r d s . T h e A c t c o n t a i n e d a p r o v i s i o n ( S e c . 6 ) t h a t A t J h e 

" N o o n e , w i t h o u t l a w f u l e x c u s e , t h e p r o o f w h e r e o f s h a l l l i e o n h i m , s h a l l Q e n e r a i of 
. . . . h a v e i n h i s p o s s e s s i o n a n y b i r d s . . . . d u r i n g t h e t i m e Canada— 

10 w h e n t h e c a p t u r i n g , k i l l i n g o r t a k i n g of s u c h b i r d s . . . . i s p r o h i b i t e d continued. 
b y l a w . " I t w a s a r g u e d t h a t t h e r i g h t t o b u y , se l l , o r h a v e a b i r d i n o n e ' s 
p o s s e s s i o n w a s a c i v i l r i g h t i n r e s p e c t of w h i c h t h e p r o v i n c e h a d e x c l u s i v e 
j u r i s d i c t i o n a n d t h a t a s t h e C o n v e n t i o n d i d n o t i n t e r m s c o v e r b u y i n g , s e l l i n g , 
o r h a w i n g i n p o s s e s s i o n , s e c . 1 3 2 c o u l d n o t b e c a l l e d i n a i d of D o m i n i o n 
j u r i s d i c t i o n . T h e c o u r t r e j e c t e d t h i s c o n t e n t i o n . F u l l e r t o n , J . A . s a i d 
(p . 1 4 ) : -

" W h i l e i t i s t r u e t h a t t h e C o n v e n t i o n d o e s n o t i n t e r m s d e a l 
w i t h b u y i n g , s e l l i n g , o r h a v i n g i n p o s s e s s i o n , i t s e e m s t o m e t h a t t h e 
p o w e r t o p r o h i b i t t h e h a v i n g i n p o s s e s s i o n i s a n c i l l a r y t o l e g i s l a t i o n 

20 d e a l i n g w i t h t h e k i l l i n g of m i g r a t o r y g a m e b i r d s a n d i s w i t h i n t h e 
p o w e r of t h e D o m i n i o n . " 

A s i m i l a r o p i n i o n w a s e x p r e s s e d b y t h e o t h e r m e m b e r s of t h e C o u r t 
( D e n i s t o n , J . A . a t p p . 1 5 - 1 6 ; T r u m a n , J . A . , p . 2 1 ) . 

Q u e s t i o n 3 : H a s t h e P a r l i a m e n t of C a n a d a l e g i s l a t i v e a u t h o r i t y 
t o e n a c t , i n w h o l e o r i n p a r t , t h e p r o v i s i o n s of s e c t i o n 4 of t h e 
A e r o n a u t i c s A c t , c h a p t e r 3 , R e v i s e d S t a t u t e s of C a n a d a , 1 9 2 7 ? 

2 0 . T h e s e c t i o n of t h e A e r o n a u t i c s A c t r e f e r r e d t o i n t h i s q u e s t i o n 
( R e c o r d , p . 8 , l i n e s 1 2 - 3 8 ; p . 9 , l i n e s 1 - 1 2 ) , b e s i d e s e m p o w e r i n g t h e M i n i s t e r 
of N a t i o n a l D e f e n c e , s u b j e c t t o a p p r o v a l b y t h e G o v e r n o r i n C o u n c i l , t o 

30 r e g u l a t e a n d c o n t r o l a e r i a l n a v i g a t i o n o v e r C a n a d a a n d t h e t e r r i t o r i a l w a t e r s 
of C a n a d a , a u t h o r i z e s h i m , s u b j e c t t o t h e a p p r o v a l a f o r e s a i d , t o m a k e 
r e g u l a t i o n s w i t h r e s p e c t t o t h e v a r i e t y of t o p i c s s p e c i f i e d i n p a r a g r a p h s (a) 
t o ( j ) i n c l u s i v e of t h i s s e c t i o n . T h e s e t o p i c s e m b r a c e s u b s t a n t i a l l y a l l 
t h e m a t t e r s w h i c h a r e r e q u i r e d t o b e t h e s u b j e c t of r e g u l a t i o n i n c o n n e c t i o n 
w i t h a e r i a l n a v i g a t i o n w i t h i n C a n a d a w h e t h e r c a r r i e d o n i n t e r n a t i o n a l l y , 
i n t e r p r o v i n c i a l l y , o r i n t r a - p r o v i n c i a l l y . 

2 1 . T h e A t t o r n e y - G e n e r a l s u b m i t s t h a t t h i s e n a c t m e n t i s e n t i r e l y w i t h i n 
t h e c o m p e t e n c e of t h e P a r l i a m e n t of C a n a d a b y v i r t u e of i t s p o w e r s u n d e r 
t h e f o l l o w i n g p r o v i s i o n s of t h e B r i t i s h N o r t h A m e r i c a A c t : — 

40 l . T h e p r o v i s i o n s of s e c . 1 3 2 . 
2 . T h e g e n e r a l o r r e s i d u a r y p o w e r c o n f e r r e d b y t h e i n t r o d u c t o r y 

w o r d s of s e c . 9 1 t o m a k e l a w s f o r " t h e p e a c e , o r d e r , a n d g o o d g o v e r n -
m e n t of C a n a d a , i n r e l a t i o n t o a l l m a t t e r s n o t c o m i n g w i t h i n t h e c l a s s e s 
of s u b j e c t s b y t h a t A c t a s s i g n e d e x c l u s i v e l y t c t h e L e g i s l a t u r e s of 
t h e P r o v i n c e s . 
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In the 
Supreme 
Court of 
Canada. 

No. 9. 
Factum 
of the 
Attorney-
General of 
Canada— 
continued. 

3 . " T h e P u b l i c . . . . P r o p e r t y " (s . 9 1 (1) . 
4 . " T h e R e g u l a t i o n of T r a d e a n d C o m m e r c e " (s . 9 1 (2) . 
5 . " T h e R a i s i n g of M o n e y b y a n y M o d e o r S y s t e m of T a x a t i o n " 

(s . 9 1 (3) . 
6 . T h e " P o s t a l S e r v i c e " (s . 9 1 (5 ) . 
7 . " T h e C e n s u s a n d S t a t i s t i c s " (s . 9 1 (6 ) . 
8 . " M i l i t i a , M i l i t a r y a n d N a v a l S e r v i c e , a n d D e f e n c e " (s . 9 1 (7 ) . 
9 . " B e a c o n s , B u o y s , L i g h t h o u s e s , a n d S a b l e I s l a n d " (s . 9 1 (9) . 
10 . " N a v i g a t i o n a n d S h i p p i n g " (s . 9 1 ( 1 0 ) . 
11 . " Q u a r a n t i n e a n d t h e E s t a b l i s h m e n t a n d M a i n t e n a n c e of 10 

M a r i n e H o s p i t a l s " (s . 9 1 (11 ) . 
12 . " E e r r i e s b e t w e e n a P r o v i n c e a n d a n y B r i t i s h or F o r e i g n 

C o u n t r y o r b e t w e e n t w o P r o v i n c e s " (s . 9 1 ( 1 3 ) . 
13 . " N a t u r a l i z a t i o n a n d A l i e n s " (s . 9 1 ( 2 5 ) . 
14 . " T h e C r i m i n a l L a w " (s . 9 1 ( 2 7 ) . 
15 . " L i n e s of S t e a m o r o t h e r S h i p s , R a i l w a y s , C a n a l s , T e l e -

g r a p h s , a n d o t h e r W o r k s a n d U n d e r t a k i n g s c o n n e c t i n g t h e P r o v i n c e 
w i t h a n y o t h e r o r o t h e r s of t h e P r o v i n c e s , o r e x t e n d i n g b e y o n d t h e 
L i m i t s of t h e P r o v i n c e " (s . 9 1 ( 2 9 ) a n d s . 9 2 ( 1 0 ) (a ) . 

16 . " I m m i g r a t i o n " (s . 9 5 ) . 20 

2 2 . T h e A t t o r n e y - G e n e r a l s u b m i t s t h a t s e c . 1 3 2 of t h e B r i t i s h N o r t h 
A m e r i c a A c t g i v e s t h e D o m i n i o n f u l l p o w e r t o e n a c t t h e l e g i s l a t i o n i n 
q u e s t i o n . T h e s t i p u l a t i o n s of t h e C o n v e n t i o n s h o w t h a t i t i m p o s e s u p o n 
C a n a d a , a s p a r t o f t h e B r i t i s h E m p i r e , o b l i g a t i o n s of s u c h a n a t u r e a s t o 
r e n d e r u n i f o r m r e g u l a t i o n of a e r o n a u t i c s t h r o u g h o u t C a n a d a n o t o n l y 
d e s i r a b l e , b u t a b s o l u t e l y i n d i s p e n s a b l e t o t h e c o m p l e t e a n d e f f e c t i v e p e r -
f o r m a n c e of t h o s e o b l i g a t i o n s . T h e s a i d e n a c t m e n t w a s o r i g i n a l l y e n a c t e d 
a s p a r t o f t h e A i r B o a r d A c t , 1 9 1 9 , c h a p . I I of t h e S t a t u t e s o f C a n a d a , 
1 9 1 9 ( 1 s t s e s s . ) . T h i s A c t r e c e i v e d t h e r o y a l a s s e n t o n t h e 6 t h J u n e , 1 9 1 9 . 
T h e C o n v e n t i o n , w h i l e n o t s i g n e d u n t i l O c t o b e r 19 , 1 9 1 9 , w a s , a t t h e t i m e 30 
t h e A i r B o a r d A c t w a s f r a m e d a n d p a s s e d , i n c o u r s e of p r e p a r a t i o n b y a 
C o m m i s s i o n c o n s t i t u t e d i n M a r c h , 1 9 1 9 , b y t h e P e a c e C o n f e r e n c e , a n d t h e 
c o n c l u s i o n of a t r e a t y u p o n t h e s u b j e c t , t o w h i c h C a n a d a w o u l d b e a p a r t y , 
w a s a n t i c i p a t e d . I t w a s p a r t l y a t l e a s t i n v i e w of t h e a n t i c i p a t e d n e c e s s i t y 

o f m a k i n g p r o v i s i o n f o r p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a u n d e r t h i s 
t r e a t y t h a t t h e s a i d A c t w a s p a s s e d . T h e A t t o r n e y - G e n e r a l s u b m i t s , 
n o t w i t h s t a n d i n g t h a t t h e C o n v e n t i o n w a s c o n c l u d e d a t a d a t e s u b s e q u e n t 
t o t h e p a s s a g e of t h e s a i d A c t , t h a t t h e p o w e r s v e s t e d i n t h e D o m i n i o n u n d e r 
s e c . 1 3 2 f o r t h e p e r f o r m a n c e of t h e t r e a t y o b l i g a t i o n s a r e a v a i l a b l e i n s u p p o r t 
o f t h e v a l i d i t y of t h e s a i d A c t . 40 

2 3 . I t w i l l b e c o n v e n i e n t , i n a p p r o a c h i n g t h e c o n s i d e r a t i o n of t h e 
p o w e r s of t h e D o m i n i o n t o e n a c t t h e l e g i s l a t i o n r e f e r r e d t o o t h e r w i s e t h a n 
u n d e r s e c . 1 3 2 of t h e B r i t i s h N o r t h A m e r i c a A c t , t o m a k e a br ie f r e f e r e n c e 
t o t h e t e r m i n o l o g y of t h i s s u b j e c t a n d t h e h i s t o r y of t h e p r a c t i c a l d e v e l o p -
m e n t of t h e m e a n s of a e r i a l n a v i g a t i o n . " A e r o n a u t i c s " i s t h e t e r m u s e d 
t o d e s i g n a t e t h e w h o l e s c i e n c e a n d a r t of a e r i a l n a v i g a t i o n . I t i s d i v i s i b l e 
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i n t o t w o m a i n b r a n c h e s — a e r o s t a t i o n r e l a t i n g t o f l ight i n m a c h i n e s w h i c h , In the 
l i k e b a l l o o n s a n d a irships , are l i g h t e r t h a n air, a n d aviation r e la t ing t o Supreme 
art i f ic ia l f l i gh t b y m e a n s of flying m a c h i n e s (of w h i c h t h e a e r o p l a n e a n d r ^ ^ f 
h e l i c o p t e r are e x a m p l e s ) w h i c h , l ike b irds , are h e a v i e r t h a n air. ( E n c y . a_ ' 
B r i t . , 1 1 t h ed . , vo l . 1, p . 2 6 0 ; R e p o r t s of A m e r i c a n B a r A s s o c i a t i o n , v o l . 4 6 No. 9. 
(1921) , p . 527 . ) Factum' 

T h e first prac t i ca l a c h i e v e m e n t s i n t h e s c i e n c e of a e r o n a u t i c s d e f i n i t e l y Attorney-
d a t e f r o m 1783 , w h e n t h e Montgo l f i er B r o t h e r s a t A n n o n a y , i n F r a n c e , General of 
c o n s t r u c t e d t h e i r first ba l l oons . T h e y a n d t h e i r co -workers , Charles , P i l a t r e Canada— 

10 de R o z i e r , R o b e r t a n d t h e M a r q u i s d 'Ar landes , r a p i d l y d e v e l o p e d t h e continued. 
spher ica l b a l l o o n t o a s t a t e of e f f i c i ency w h i c h p r a c t i c a l l y h a s n o t b e e n 
i m p r o v e d u p o n t o t h i s d a y . ( E n c y . Br i t . , op . c i t . , p p . 2 6 2 - 6 3 ) . B a l l o o n s 
w e r e u s e d for r e c o n n a i s s a n c e i n t h e N a p o l e o n i c wars , a l so i n t h e A m e r i c a n 
Civi l W a r (1861) , a n d for r e c o n n a i s s a n c e a n d e s c a p e f r o m se ige dur ing t h e 
F r a n c o - P r u s s i a n W a r , 1870 . 

T h e e f for t t o f ly b y m e a n s of h e a v i e r - t h a n - a i r c r a f t a n t e d a t e s al l o t h e r 
e x p e r i m e n t s i n aer ia l n a v i g a t i o n , b u t a v i a t i o n h a s e m e r g e d as a prac t i ca l 
a c c o m p l i s h m e n t of m a n o n l y w i t h i n t h e p a s t g e n e r a t i o n . T h e s u c c e s s f u l 
f l ight i n a p o w e r - d r i v e n c r a f t a c h i e v e d b y Orvi l le W r i g h t a t K i t t y H a w k , 

20 N o r t h Carol ina, o n D e c e m b e r 17, 1903, m a r k e d t h e prac t i ca l b e g i n n i n g s of 
a v i a t i o n . D u r i n g t h e n e x t f e w y e a r s t h e r e w a s s t e a d y progress i n a ircraf t 
a c c o m p l i s h m e n t b a s e d l a r g e l y u p o n t h e i m p r o v e m e n t of t h e l i g h t g a s o l e n e 
eng ine . T h e W o r l d W a r r e m o v e d t h e l i m i t i n g f a c t o r of e x p e n s e . I t g a v e 
a g r e a t i m p e t u s t o a i rcra f t d e v e l o p m e n t a n d s i g n a l l y d e m o n s t r a t e d t h e 
u t i l i t y of a i rcra f t f o r m i l i t a r y purposes . 

24 . B u t i t i s n o t t o w a r p u r p o s e s a l o n e t h a t th i s n e w c o n q u e s t of s c i e n c e 
h a s b e e n d e d i c a t e d . T h e y e a r s t h a t h a v e p a s s e d s ince t h e w a r h a v e w i t n e s s e d 
t h e a d v e n t of a i rcra f t a s a n e w a n d c o n s t r u c t i v e a g e n c y i n t h e c iv i l re la t ions 
of m a n k i n d — n o t i n s u b s t i t u t i o n for t h e r a i l w a y a n d t h e s t e a m b o a t a n d t h e 

30 a u t o m o b i l e — b u t a s a v a l u a b l e a d j u n c t t o t h o s e serv ices . A v i a t i o n i n 
C a n a d a i s i n a p e r i o d of d y n a m i c d e v e l o p m e n t . T h e s t a t i s t i c s p u b l i s h e d 
i n t h e a n n u a l repor t s of t h e D e p a r t m e n t of N a t i o n a l D e f e n c e o n Civi l 
A v i a t i o n a n d Civi l G o v e r n m e n t A ir O p e r a t i o n s s h o w r e m a r k a b l e s tr ides 
s i nce t h e c lose of t h e w a r i n t h e g r o w t h of a e r o n a u t i c a l a c t i v i t y i n t h e 
D o m i n i o n . T h e t o t a l m i l e a g e flown b y a ircraf t w i t h i n C a n a d a i n c r e a s e d 
f r o m 4 2 2 , 4 6 2 m . i n 1920 t o 2 , 7 2 8 , 4 1 4 m . i n 1928, a n d i t i s e s t i m a t e d t h a t 
t h i s figure wi l l m o u n t f o r 1929 t o 6 , 0 0 0 , 0 0 0 m . I n 1920, 15 ,265 p a s s e n g e r s 
w e r e carr ied b y a i rcra f t w i t h i n C a n a d a a s c o m p a r e d w i t h 7 4 , 6 6 9 i n 1928 . 
T h e t o t a l a m o u n t of f r e i g h t or e x p r e s s carr ied a m o u n t e d t o 6 , 7 4 0 p o u n d s 

40 i n 1920 a s c o m p a r e d w i t h 2 , 4 0 4 , 6 8 2 p o u n d s i n 1928 . T h e aeria l m a i l s erv i ce 
w a s i n a u g u r a t e d i n 1924 . T h e t o t a l m a i l m a t t e r carr ied i n 1924 a m o u n t e d 
t o 1 ,221 p o u n d s a s c o m p a r e d w i t h 3 1 6 , 6 3 1 p o u n d s i n 1928, a n d t h i s figure 
w a s i n c r e a s e d b y 4 2 4 , 9 5 6 p o u n d s i n 1929 . I t i s e s t i m a t e d t h a t t h e t o t a l 
m i l e a g e f l o w n b y a i rcra f t i n t h e A i r Mai l S e r v i c e a l o n e b y t h e e n d of t h e 
p r e s e n t fiscal y e a r , M a r c h 31 n e x t , w i l l b e 1 , 9 0 0 , 0 0 0 mi les . 
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T h e A i r M a i l S e r v i c e s , o p e r a t e d u n d e r c o n t r a c t w i t h t h e P o s t O f f i c e 
D e p a r t m e n t , n o t o n l y p r o v i d e a r e g u l a r s e r v i c e b e t w e e n t h e m a i n c i t i e s of 
t h e D o m i n i o n a n d b e t w e e n t h e D o m i n i o n a n d t h e U n i t e d S t a t e s A i r M a i l 
S e r v i c e s , b u t a l s o p r o v i d e f o r t h e c a r r i a g e of m a i l s t o r e m o t e a n d i n a c c e s s i b l e 
d i s t r i c t s , s u c h a s t h e M a g d a l e n I s l a n d s , A n t i c o s t i , t h e s e t t l e m e n t s a l o n g t h e 
n o r t h s h o r e of t h e G u l f of S t . L a w r e n c e , m i n i n g c a m p s i n n o r t h e r n Q u e b e c , 
O n t a r i o a n d M a n i t o b a , Y u k o n a n d M a c k e n z i e v a l l e y s . T h e s e a i r m a i l 
s e r v i c e s a r e t o b e g r a d u a l l y l i n k e d u p u n t i l a c o m p l e t e c h a i n of a i r m a i l 
s e r v i c e e x t e n d s t h r o u g h o u t t h e D o m i n i o n . I n a d d i t i o n t o t h e c a r r i a g e o f 
m a i l , g o o d s a n d p a s s e n g e r s , a i r c r a f t a r e e x t e n s i v e l y u s e d w i t h i n C a n a d a 10 
f o r t i m b e r c r u i s i n g , f o r e s t p a t r o l a n d f ire p r o t e c t i o n , p h o t o g r a p h i c a e r i a l 
s u r v e y s , c r o p a n d f o r e s t d u s t i n g , p a t r o l s f o r t h e C u s t o m s p r e v e n t i v e s e r v i c e , 
r e c o n n a i s s a n c e w o r k i n c o n n e c t i o n w i t h m a r i n e a n d l a n d s u r v e y s , f o r e s t 
c o n s e r v a t i o n , g e o l o g y , l a n d s e t t l e m e n t , a n d o t h e r m i s c e l l a n e o u s p u r p o s e s . 

2 5 . D O M I N I O N P O W E R S U N D E R S E C T I O N 9 1 , B R I T I S H N O R T H A M E R I C A 
A C T . — W h i l e t h e s u b j e c t of a e r i a l n a v i g a t i o n i s n o t e x p r e s s l y m e n t i o n e d i n 
t h e d i s t r i b u t i o n of l e g i s l a t i v e p o w e r s a s b e t w e e n t h e D o m i n i o n P a r l i a m e n t 
a n d t h e p r o v i n c i a l l e g i s l a t u r e s , r e s p e c t i v e l y , u n d e r t h e B r i t i s h N o r t h A m e r i c a 
A c t , 1 8 6 7 , t h a t i s t r u e , n o t i n t h e s e n s e t h a t t h e s u b j e c t i s t o b e t a k e n a s 
e x t r a n e o u s t o t h e s t a t u t e i t s e l f ( " f o r w h a t e v e r b e l o n g s t o s e l f - g o v e r n m e n t 20 
i n C a n a d a , b e l o n g s e i t h e r t o t h e D o m i n i o n o r t o t h e p r o v i n c e s w i t h i n t h e 
l i m i t s of t h e B r i t i s h N o r t h A m e r i c a A c t : Atty.-Gen. for Ontario v . Atty.-
General for Canada ( 1 9 1 2 ) A . C . 5 7 1 , p e r L o r d L o r e b u r n a t p p . 5 8 1 , 5 8 4 ) , 
b u t o n l y i n t h e s e n s e t h a t " a n e x h a u s t i v e e n u m e r a t i o n b e i n g u n a t t a i n a b l e 
( s o i n f i n i t e a r e t h e s u b j e c t s of p o s s i b l e l e g i s l a t i o n ) , g e n e r a l t e r m s a r e n e c e s -
s a r i l y u s e d i n d e s c r i b i n g w h a t e i t h e r i s t o h a v e , a n d w i t h t h e u s e of g e n e r a l 
t e r m s c o m e s t h e r i s k of s o m e c o n f u s i o n w h e n e v e r a c a s e a r i s e s i n w h i c h i t 
c a n b e s a i d t h a t t h e p o w e r c l a i m e d f a l l s w i t h i n t h e d e s c r i p t i o n of w h a t t h e 
D o m i n i o n i s t o h a v e , a n d a l s o w i t h i n t h e d e s c r i p t i o n of w h a t t h e p r o v i n c e 
i s t o h a v e . " ( ib . s u p r a , p e r L o r d L o r e b u r n , p . 5 8 1 ) . I n o t h e r w o r d s , t h e s e 30 
g e n e r a l t e r m s " o v e r l a p e a c h o t h e r " a n d e s t a b l i s h " i n t e r l a c i n g a n d i n d e p e n -
d e n t l e g i s l a t i v e a u t h o r i t i e s " ( G r e a t West Saddlery Go. v . The King (1921), 
2 A . C . 9 1 , a n d t h e c o n s e q u e n t d i f f i c u l t y i s t o d e t e r m i n e t h e t r u e c o n n o t a t i o n 
of t h e e x p r e s s i o n s u s e d . I n t h a t s i t u a t i o n , " t h e d u t y of a c o u r t o f l a w i s , " 
s a i d L o r d L o r e b u r n i n Attorney-General for Ontario v . Attorney-General 

for Canada ( 1 9 1 2 ) , A . C . 5 7 1 , 5 8 1 , " t o d e c i d e i n e a c h p a r t i c u l a r c a s e o n w h i c h 
s i d e of t h e l i n e i t ( t h e p o w e r ) f a l l s in view of the whole statute " ; o r a s h e 
e x p r e s s e d i t e l s e w h e r e i n t h e s a m e j u d g m e n t , " W h e n t h e t e x t i s a m b i g u o u s , 
a s , f o r e x a m p l e , w h e n t h e w o r d s e s t a b l i s h i n g t w o m u t u a l l y e x c l u s i v e 
j u r i s d i c t i o n s a r e w i d e e n o u g h t o b r i n g a p a r t i c u l a r p o w e r w i t h i n e i t h e r , 40 
recourse must be had to the context and scheme of the Act," (ib. supra, p. 583). 

2 6 . I N T E R - A N D E X T R A - P R O V I N C I A L F L Y I N G O P E R A T I O N S . — T h e p o w e r 
of P a r l i a m e n t t o r e g u l a t e a n d c o n t r o l a e r i a l n a v i g a t i o n , w h e n c a r r i e d o n 
i n t e r - p r o v i n c i a l l y o r e x t r a - p r o v i n c i a l l y , d o e s n o t s e e m t o a d m i t o f s e r i o u s 
d o u b t a n d h a s n o t b e e n q u e s t i o n e d . T h e e x c l u s i v e l e g i s l a t i v e a u t h o r i t y of 
t h e D o m i n i o n P a r l i a m e n t e x t e n d s , u n d e r s e c . 9 1 of t h e B r i t i s h N o r t h 
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A m e r i c a A c t , t o , inter alia, " T h e R e g u l a t i o n of T r a d e a n d C o m m e r c e , " In the 
" P o s t a l S e r v i c e , " " N a v i g a t i o n a n d S h i p p i n g , " " Q u a r a n t i n e , " " F e r r i e s Supreme 
b e t w e e n a P r o v i n c e a n d a n y B r i t i s h o r F o r e i g n C o u n t r y or b e t w e e n t w o Court of 
P r o v i n c e s , " " N a t u r a l i z a t i o n a n d A l i e n s , " a n d " W o r k s a n d U n d e r t a k i n g s Canada. 
c o n n e c t i n g t h e P r o v i n c e w i t h a n y o t h e r o r o t h e r s of t h e P r o v i n c e s , o r No 9 
e x t e n d i n g b e y o n d t h e l i m i t s of t h e P r o v i n c e . " A c o n c u r r e n t b u t p a r a m o u n t Factum 
l e g i s l a t i v e a u t h o r i t y i s a l s o c o m m i t t e d t o P a r l i a m e n t b y s e c . 9 5 i n r e g a r d t o of the 
" I m m i g r a t i o n i n t o a l l o r a n y of t h e P r o v i n c e s . " T h e S t a t u t e t h u s a f f o r d s Attorney-
a b u n d a n t e v i d e n c e of a n i n t e n t i o n t o v e s t i n t h e P a r l i a m e n t of C a n a d a g^nada!-^ 

JO t h e a m p l e s t a u t h o r i t y i n r e l a t i o n t o t h e s u b j e c t s of i n t e r - a n d e x t r a - continued. 
p r o v i n c i a l t r a n s p o r t a t i o n , c o m m u n i c a t i o n s a n d t r a d e . 

2 7 . I t i s o b v i o u s l y i n c o m p e t e n t f o r t h e p r o v i n c i a l l e g i s l a t u r e s t o r e g u l a t e 
a n d c o n t r o l a e r i a l n a v i g a t i o n s o f a r a s i t m a y b e c a r r i e d o n i n t e r - p r o v i n c i a l l y 
o r e x t r a - p r o v i n c i a l l y , a n d t h e s c h e m e of t h e B r i t i s h N o r t h A m e r i c a A c t i s 
s u c h a s t o a t t r i b u t e t h a t p o w e r t o t h e D o m i n i o n P a r l i a m e n t e x c l u s i v e l y . 
T h i s n e w m o d e of t r a n s p o r t a t i o n , s o f a r a s c a r r i e d o n i n t h a t m a n n e r , s e e m s 
t o b e o n e w h i c h f a l l s c l e a r l y w i t h i n s e c . 9 2 ( 1 0 ) {a), a s c o m i n g w i t h i n t h e 
c a t e g o r y of " o t h e r W o r k s a n d U n d e r t a k i n g s c o n n e c t i n g t h e P r o v i n c e 
w i t h a n y o t h e r o r o t h e r s of t h e P r o v i n c e s , o r e x t e n d i n g b e y o n d t h e l i m i t s 

20 of t h e P r o v i n c e " i n t h e s a m e m a n n e r a s " L i n e s of S t e a m o r o t h e r S h i p s . " 
F u r t h e r m o r e , t h e e x c l u s i v e p o w e r of P a r l i a m e n t i n r e l a t i o n t o " T h e 
R e g u l a t i o n of T r a d e a n d C o m m e r c e , " t h o u g h i t s a p p l i c a t i o n h a s b e e n 
w h i t t l e d d o w n , h a s n o t b e e n d e n i e d e f f i c a c y a s a p o w e r c o n f e r r i n g a u t h o r i t y 
t o r e g u l a t e i n t e r - p r o v i n c i a l t r a d e ( A t t y . - G e n . for Ontario v . Atty.-Gen. for 
the Dominion ( 1 8 9 6 ) A . C . 3 4 8 , 3 6 8 , 3 7 1 : a n s w e r s t o q u e s t i o n s 3 a n d 4 ; 
Atty.-Gen. for Manitoba v . Manitoba Licence Holders Ass'n. (1902) A.C 73. 
p e r L o r d M a c n a g h t e n , p . 8 0 ; Gold Seal Limited v . Dominion Express Co. and 
Atty.-Gen. for Alberta ( 1 9 2 1 ) 6 2 S . C . R . 4 2 4 , 4 3 5 , 4 5 6 , 4 5 7 ; Hudson's Bay Co. 
v . Heffernan ( 1 9 1 7 ) 3 W . W . R . 1 6 7 ) , o r t o a u t h o r i z e t h e i n v e s t i g a t i o n of 

30 f a c i l i t i e s f o r , a n d t h e r a t e s o f , d o m e s t i c t r a n s p o r t ( R e f e r e n c e re C o m b i n e s 
I n v e s t i g a t i o n A c t ( 1 9 2 9 ) S . C . R . 4 0 9 , 4 1 7 , 4 1 8 , p e r D u f f , J . ) o r t o r e g u l a t e 
e x t e r n a l t r a d e a n d c o m m e r c e b y m e a n s of t h e i m p o s i t i o n of c u s t o m s d u t i e s 
or otherwise ( A t t y . - G e n . for British Columbia v . Atty.-Gen. for Canada 
( 1 9 2 4 ) A . C . 2 2 2 , 2 2 5 ) , o r t o d e f i n e a n d r e g u l a t e t h e p o w e r s of D o m i n i o n 
c o m p a n i e s ( J o h n D e e r e P l o w C a s e ( 1 9 1 5 ) A . C . 3 3 0 : Great West Saddlery Go. 
v . The King, i b . s u p r a ) , o r t o p r e s c r i b e t h e c o n d i t i o n s u n d e r w h i c h a l i e n s 
o r n o n - r e s i d e n t p e r s o n s s h o u l d b e p e r m i t t e d t o e n t e r C a n a d a a n d d o b u s i n e s s 
h e r e , e v e n w i t h i n t h e l i m i t s of a s i n g l e p r o v i n c e . ( T h e I n s u r a n c e R e f e r e n c e , 
ib . s u p r a . ) M o r e o v e r , i t w a s s t a t e d g e n e r a l l y b y t h e J u d i c i a l C o m m i t t e e 

40 i n Citizens Insurance Company of Canada v . Parsons, i b . S u p r a , t h a t t h e 
" r e g u l a t i o n of t r a d e a n d c o m m e r c e " w o u l d i n c l u d e " p o l i t i c a l a r r a n g e m e n t s 
i n r e g a r d t o t r a d e r e q u i r i n g t h e s a n c t i o n of P a r l i a m e n t , r e g u l a t i o n of t r a d e 
i n m a t t e r s of i n t e r p r o v i n c i a l c o n c e r n , a n d i t m a y b e . . . g e n e r a l r e g u l a t i o n 
of t r a d e a f f e c t i n g t h e w h o l e D o m i n i o n . " T h a t p o w e r w i l l , c o n s e q u e n t l y , 
e x t e n d t o t h e r e g u l a t i o n of a e r i a l n a v i g a t i o n i n r e g a r d t o t h e c a r r i a g e o f 
g o o d s a n d p e r s o n s , w h e t h e r i n t e r - p r o v i n c i a l l y o r e x t r a - p r o v i n c i a l l y . 
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T h e s u b j e c t a l s o e n g a g e s , i n s o m e of i t s a s p e c t s , o t h e r e x c l u s i v e l e g i s -
l a t i v e p o w e r s of P a r l i a m e n t w h i c h w i l l b e h e r e i n a f t e r p a r t i c u l a r l y r e f e r r e d t o . 

2 8 . I N T E R - P R O V I N C I A L F L Y I N G O P E R A T I O N S . — A s s u m i n g f o r t h e 
p u r p o s e s of a r g u m e n t , t h a t l e g i s l a t i v e j u r i s d i c t i o n t o u c h i n g t h e o p e r a t i o n 
of a i r c r a f t w i t h i n t h e l i m i t s of a s i n g l e p r o v i n c e i s p r i m a r i l y v e s t e d u n d e r 
s e c . 9 2 of t h e B r i t i s h N o r t h A m e r i c a A c t i n t h e p r o v i n c i a l l e g i s l a t u r e s 
u n d e r e n u m e r a t i v e h e a d s N o . 1 0 " L o c a l W o r k s a n d U n d e r t a k i n g s " ; 
N o . 11 " T h e I n c o r p o r a t i o n of C o m p a n i e s w i t h P r o v i n c i a l O b j e c t s " ; 
N o . 1 3 " P r o p e r t y a n d Civ i l R i g h t s i n t h e P r o v i n c e , " o r N o . 1 6 " G e n e r a l l y 
a l l M a t t e r s of a m e r e l y l o c a l o r p r i v a t e N a t u r e i n t h e P r o v i n c e , " t h e f u r t h e r 10 
q u e s t i o n m u s t b e a n s w e r e d w h e t h e r , n o t w i t h s t a n d i n g t h i s i s s o , t h e s u b j e c t 
d o e s n o t a l s o fa l l w i t h i n o n e of t h e e n u m e r a t e d c l a s s e s of s u b j e c t s i n s e c . 9 1 . 
I f s o , t h e D o m i n i o n h a s t h e p a r a m o u n t p o w e r of l e g i s l a t i n g i n r e l a t i o n t o i t . 
If t h e s u b j e c t f a l l s w i t h i n n e i t h e r of t h e s e t s of e n u m e r a t e d h e a d s , t h e n t h e 
D o m i n i o n m a y h a v e p o w e r t o l e g i s l a t e u n d e r t h e g e n e r a l w o r d s a t t h e 
b e g i n n i n g of s e c . 9 1 . ( T o r o n t o Electric Commissioners v . Snider ( 1 9 2 5 ) 
A . C . 3 9 6 , 4 0 6 . ) 

I t i s s u b m i t t e d t h a t t h e r e g u l a t i o n of a e r i a l n a v i g a t i o n , e v e n i n r e s p e c t 
of o p e r a t i o n s c o n f i n e d t o a p r o v i n c e , i s w i t h i n t h e e x c l u s i v e c o m p e t e n c e of 
P a r l i a m e n t u n d e r i t s p o w e r s i n r e l a t i o n t o " N a v i g a t i o n a n d S h i p p i n g " 20 
g e n e r a l l y , a n d i n m o r e p a r t i c u l a r a s p e c t s , " M i l i t i a , M i l i t a r y , a n d N a v a l 
S e r v i c e a n d D e f e n c e , " " N a t u r a l i z a t i o n a n d A l i e n s " i n c o n j u n c t i o n w i t h 
" T h e R e g u l a t i o n of T r a d e a n d C o m m e r c e , " t h e " P o s t a l S e r v i c e , " a n d i n 
i n c i d e n t a l a s p e c t s " T h e P u b l i c P r o p e r t y , " " T h e R a i s i n g of M o n e y b y a n y 
M o d e o r S y s t e m of T a x a t i o n , " a n d " T h e C r i m i n a l l a w . " I f t h e s u b j e c t b e 
n o t e n t i r e l y e m b r a c e d b y t h e s e e n u m e r a t e d p o w e r s of t h e D o m i n i o n , t h e 
A t t o r n e y - G e n e r a l s u b m i t s t h a t i t i s w i t h i n t h e c o m p e t e n c e of t h e D o m i n i o n 
P a r l i a m e n t t o d e a l a d e q u a t e l y w i t h i t u n d e r i t s g e n e r a l o r r e s i d u a r y p o w e r 
t o m a k e l a w s f o r t h e P e a c e , O r d e r , a n d g o o d G o v e r n m e n t of C a n a d a . 

2 9 . T H E DOMINION'S ENUMERATED P O W E R S . — T o d e a l first w i t h t h e 
s c o p e of t h e D o m i n i o n ' s l e g i s l a t i v e a u t h o r i t y i n r e l a t i o n t o " N a v i g a t i o n 
a n d S h i p p i n g " : T h e p o w e r t o c o n t r o l " N a v i g a t i o n a n d S h i p p i n g " c o n -
f e r r e d o n t h e P a r l i a m e n t of C a n a d a is , t h e J u d i c i a l C o m m i t t e e h a s r e p e a t e d l y 
r u l e d , t o b e w i d e l y c o n s t r u e d a n d i s s o w i d e a s t o b e c a p a b l e of a l l o w i n g t h e 
D o m i n i o n P a r l i a m e n t t o r e s t r i c t v e r y s e r i o u s l y t h e e x e r c i s e of p r o p r i e t a r y 
r i g h t s , a n d t h e e x t e n t , c h a r a c t e r a n d s c o p e of s u c h l e g i s l a t i o n i s l e f t e n t i r e l y 
t o t h e D o m i n i o n P a r l i a m e n t . (Atty.-Gen. for the Bom. of Canada v . 
Atty's.-Gen. for the Provinces of Ontario, Quebec and Nova Scotia (1898), 
A.C. 700; City of Montreal v . Harbour Commissioners of Montreal (1926), 
A . C . 2 9 9 , 3 1 3 ) . I t e m b r a c e s t h e r i g h t t o p r e s c r i b e r u l e s a n d r e g u l a t i o n s f o r 40 
v e s s e l s n a v i g a t i n g C a n a d i a n w a t e r s , i n c l u d i n g s u c h m a t t e r s a s t h e l a w of 
t h e r o a d , l i g h t s t o b e c a r r i e d , r e g i s t r a t i o n o f v e s s e l s , e v i d e n c e of o w n e r s h i p , 
t i t l e a n d t r a n s m i s s i o n of i n t e r e s t s i n v e s s e l s . ( M c M i l l a n v . Southwest 
Boom Company (1878) 1 P . & B. 715 ; Re Lake Winnipeg Transportation 
Lumber and Trading Company ( 1 8 9 1 ) , 7 M . R . 2 5 5 ; 2 5 9 ) . I t a l s o c o m p r e -
h e n d s t h e e x c l u s i v e r i g h t , o n t h e o n e h a n d , t o d e c l a r e w h a t s h a l l b e a n i n t e r -
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f e r e n c e w i t h n a v i g a t i o n a n d t o c o n t r o l a l l w o r k s e r e c t e d i n n a v i g a b l e 7n the 
w a t e r s ( i n re Provincial Fisheries ( 1 8 9 5 ) , 2 6 S . C . R . 4 4 4 , 5 3 8 , 5 7 6 ; Attorney-
General for the Dominion of Canada v . Attorneys-General for the Provinces Canada 
of Ontario, Quebec and Nova Scotia ( 1 8 9 8 ) , A . C a t p p . 7 1 6 - 7 1 7 ) , a n d , o n ' 
t h e o t h e r h a n d , t o a u t h o r i z e t h e b u i l d i n g of w o r k s w h i c h w o u l d o t h e r w i s e No. 9. 
c o n s t i t u t e a n o b s t r u c t i o n of o r i n t e r f e r e n c e w i t h n a v i g a t i o n ( i n re Provincial Factum 
Fisheries Reference, i b . s u p . , p . 7 1 5 ; Queddy River Boom Company v . 
Davidson ( 1 8 8 3 ) , 1 0 S . C . R . 2 2 2 , 2 2 3 , 2 3 5 ; Hewson v . Ontario Power Company, Generalo'f 
3 6 S . C . R . , 5 9 6 , 6 0 3 ) . N o r i s l e g i s l a t i o n w i t h i n t h e s c o p e of t h i s p o w e r Canada— 

10 ultra vires of t h e D o m i n i o n P a r l i a m e n t m e r e l y b e c a u s e i t i n c i d e n t a l l y t r e n c h e s continued. 
u p o n p r o p e r t y a n d c i v i l r i g h t s i n a p r o v i n c e ( P a q u e t v . Corporation of Pilots 
( Q u e b e c ) , ( 1 9 2 0 ) , A . C . 1 0 2 9 ) . 

3 0 . W h i l e i t i s n o d o u b t t r u e t h a t a e r i a l n a v i g a t i o n p r o b a b l y w a s n o t 
c o n s i d e r e d o r t h o u g h t of a s a s u b j e c t of p r a c t i c a l l e g i s l a t i o n i n 1 8 6 7 , i t d o e s 
n o t f o l l o w t h a t t h i s s u b j e c t i s n o t e m b r a c e d b y t h i s l e g i s l a t i v e p o w e r . 
R e g a r d m u s t b e h a d i n a s c e r t a i n i n g t h e f u l l s c o p e of t h i s p o w e r " t o t h e 
o b j e c t of t h e A c t , v i z . , t o p r o v i d e a C o n s t i t u t i o n f o r C a n a d a , a r e s p o n s i b l e 
a n d d e v e l o p i n g S t a t e , " a n d t o t h e f a c t t h a t , " T h e B r i t i s h N o r t h A m e r i c a 
A c t p l a n t e d i n C a n a d a a l i v i n g t r e e c a p a b l e of g r o w t h a n d e x p a n s i o n w i t h i n 

20 i t s n a t u r a l l i m i t s . " ( E d w a r d s v s . Atty.-Gen. for Canada ( 1 9 2 9 ) , 4 6 T . L . R . 
4 , 7 , 9 , p e r L o r d S a n k e y . ) " T h e A c t s h o u l d b e , o n a l l o c c a s i o n s , i n t e r p r e t e d 
i n a l a r g e , l i b e r a l a n d c o m p r e h e n s i v e s p i r i t c o n s i d e r i n g t h e m a g n i t u d e of t h e 
s u b j e c t s w i t h w h i c h i t p u r p o r t s t o d e a l i n a v e r y f e w w o r d s . " ( I b i d . , p . 8 . ) 
A s t h e S u p r e m e C o u r t of t h e U n i t e d S t a t e s h a s s a i d : " C o n s t i t u t i o n a l 
p r o v i s i o n s d o n o t c h a n g e b u t t h e i r o p e r a t i o n e x t e n d s t o n e w m a t t e r s 
a s t h e m o d e s of b u s i n e s s a n d t h e h a b i t s o f l i f e of t h e p e o p l e v a r y -with e a c h 
s u c c e e d i n g g e n e r a t i o n . " ( I n re Debs, 1 5 8 U . S . 5 6 4 , 5 9 1 , p e r M r . J u s t i c e 
B r e w e r . ) " B e i n g a g r a n t of p o w e r s t o a g o v e r n m e n t , i t s l a n g u a g e i s g e n e r a l ; 
a n d , a s c h a n g e s c o m e i n s o c i a l a n d p o l i t i c a l l i f e , i t e m b r a c e s i n i t s g r a s p 

30 a l l n e w c o n d i t i o n s w h i c h a r e w i t h i n t h e s c o p e of t h e p o w e r s i n t e r m s c o n f e r r e d . 
In other words, while the powers granted do not change, they apply from 
generation to generation to all things to which they are in their nature 
applicable." " T h e P a r l i a m e n t c a n n o t e n l a r g e i t s p o w e r s b y c a l l i n g a 
m a t t e r w i t h w h i c h i t i s n o t c o m p e t e n t t o d e a l b y t h e n a m e of s o m e t h i n g 
e l s e w h i c h i s w i t h i n i t s c o m p e t e n c e , " s a i d S i r S a m u e l G r i f f i t h , C . J . , i n 
Atty.-Gen. for New South Wales v s . Brewery Employees Union of N.S. W. 
( 1 9 0 8 ) , 6 C. L . R . 4 6 9 , 5 0 1 , " O n t h e o t h e r h a n d , i t m u s t b e r e m e m b e r e d 
t h a t w i t h a d v a n c i n g c i v i l i z a t i o n n e w d e v e l o p m e n t s , n o w u n t h o u g h t o f , 
m a y a r i s e w i t h r e s p e c t t o m a n y s u b j e c t m a t t e r s . So long as those new 

40 developments relate to the same subject matter the powers of the Parliament 
will continue to extend to them." O n t h i s p r i n c i p l e t h e S u p r e m e C o u r t o f t h e 
U n i t e d S t a t e s h a s h e l d t h a t t h e p o w e r s of t h e C o n g r e s s of t h e U n i t e d S t a t e s , 
a n d i n p a r t i c u l a r i t s p o w e r t o r e g u l a t e " C o m m e r c e w i t h f o r e i g n n a t i o n s 
o r a m o n g t h e s e v e r a l S t a t e s o r w i t h t h e I n d i a n T r i b e s , " a r e n o t c o n f i n e d 
" t o t h e i n s t r u m e n t a l i t i e s of c o m m e r c e f o r t h e P o s t a l S e r v i c e k n o w n o r i n 
u s e w h e n t h e C o n s t i t u t i o n w a s a d o p t e d , b u t k e e p p a c e w i t h t h e p r o g r e s s o f 
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In the 
Supreme 
Court of 
Canada. 

No. 9. 
Factum 
of the 
Attorney-
General of 
Canada— 
continued. 

t h e c o u n t r y a n d a d a p t t h e m s e l v e s t o t h e n e w d e v e l o p m e n t s of t i m e s a n d 
c i r c u m s t a n c e s . T h e y e x t e n d f r o m t h e h o r s e w i t h i t s r i d e r t o t h e s t a g e 
c o a c h , f r o m t h e s a i l i n g v e s s e l t o t h e s t e a m b o a t , f r o m t h e c o a c h a n d t h e 
s t e a m b o a t t o t h e r a i l r o a d , a n d f r o m t h e r a i l r o a d t o t h e t e l e g r a p h , a s t h e s e 
n e w a g e n c i e s a r e s u c c e s s i v e l y b r o u g h t i n t o u s e t o m e e t t h e d e m a n d s of 
i n c r e a s i n g p o p u l a t i o n a n d w e a l t h . ( P e n s a c o l a Telegraph Go. v s . Western 
Union Telegraph Co. ( 1 8 7 7 ) , 9 6 U . S . 1 . ) 

3 1 . T h e s e c i t a t i o n s t h u s a f f o r d a m p l e s u p p o r t f o r t h e v i e w w h i c h h a s 
b e e n e x p r e s s e d b y a l a t e c o m m e n t a t o r o n C a n a d i a n C o n s t i t u t i o n a l L a w , 
v i z . , " T h e r e c a n b e n o d o u b t t h a t t h e p h r a s e s b y w h i c h s u b j e c t s of l e g i s -
l a t i v e p o w e r a r e c o n f e r r e d m u s t a c q u i r e a m o r e e x t e n d e d c o n n o t a t i o n a s 
t h e i n v e n t i o n s of s c i e n c e a n d d e v e l o p m e n t s of t h e n a t i o n a l l i f e e x t e n d t h e 
s i g n i f i c a n c e of s u c h p h r a s e s b e y o n d w h a t t h e y c o m p r e h e n d e d w h e n t h e 
c o n s t i t u t i o n w a s o r i g i n a l l y f r a m e d . " ( 2 6 D . L . R . 7 1 - 7 2 , p e r A . H . E . 
L e f r o y ; s e e , a l s o , C a n a d i a n B a r R e v i e w , v o l . 7 ( D e c . 1 9 2 9 ) , p p . 7 0 4 - 7 0 6 . ) 
W h o c a n d o u b t , f o r i n s t a n c e , t h a t t h e t e l e p h o n e a n d t h e w i r e l e s s t e l e g r a p h , 
t h o u g h u n k n o w n i n 1 8 6 7 , are , if u s e d t o c o n n e c t p r o v i n c e s o r e x t e n d 
b e y o n d t h e l i m i t s of a p r o v i n c e , w i t h i n t h e d e s c r i p t i o n of " T e l e g r a p h s a n d 
o t h e r W o r k s a n d U n d e r t a k i n g s " i n s e c . 9 2 ( 1 0 (a) ) ? O r t h a t " B e a c o n s , 
B u o y s , L i g h t h o u s e s " i n s e c . 9 1 (9) w i l l c o m p r e h e n d a n y n e w i n v e n t i o n 
c a p a b l e of u s e f o r t h o s e p u r p o s e s ; o r t h a t " N a v i g a t i o n a n d S h i p p i n g " 
i n s e c . 9 1 ( 1 0 ) c o n f e r s p o w e r t o r e g u l a t e t h e m o v e m e n t of s u b m a r i n e s w i t h i n 
D o m i n i o n w a t e r s , a l t h o u g h t h e s e w e r e u n h e a r d of i n 1 8 6 7 ? 

T h i s m e t h o d of c o n s t r u c t i o n h a s , i n d e e d , b e e n a p p l i e d i n t h e i n t e r p r e -
t a t i o n of o r d i n a r y s t a t u t e s . F o r i n s t a n c e , i n Ally.-Gen. v s . Edison Telephone 
Co., 6 Q . B . D . 2 4 4 , P o l l o c k , B . , a n d S t e p h e n , J . , h e l d t h a t t h e t e l e p h o n e w a s 
a " t e l e g r a p h " w i t h i n t h e m e a n i n g of t h e T e l e g r a p h A c t s 1 8 6 3 a n d 1 8 6 9 , 
a l t h o u g h t h e t e l e p h o n e w a s n o t i n v e n t e d o r c o n t e m p l a t e d i n 1 8 6 9 . M o r e 
r e c e n t l y , i t w a s d e c i d e d b y t h e C o u r t of K i n g ' s B e n c h i n Neal v s . Guy 
( 1 9 2 8 ) , 2 K . B . 4 5 1 , t h a t a b y - l a w m a d e i n 1 8 7 7 r e g u l a t i n g t h e n u m b e r of 
p e r s o n s w h o m i g h t b e c a r r i e d o r c o n v e y e d i n a n y o m n i b u s , a p p l i e d w i t h o u t 
m o d i f i c a t i o n t o a m o t o r o m n i b u s i n t h e y e a r 1 9 2 7 , d e s p i t e t h e f a c t t h a t t h e 
m o t o r o m n i b u s h a d n o t b e e n i n v e n t e d o r e v e n c o n t e m p l a t e d h a l f a c e n t u r y 
b e f o r e . 

3 2 . T h e D o m i n i o n p o w e r t o r e g u l a t e " N a v i g a t i o n a n d S h i p p i n g " 
o u g h t , t h e r e f o r e , t o b e h e l d t o e m b r a c e t h e r e g u l a t i o n of a v i a t i o n of flying 
o p e r a t i o n s h o w e v e r c a r r i e d o n w i t h i n C a n a d a , b e c a u s e a l t h o u g h a n e w 
d e v e l o p m e n t , i t i s a d e v e l o p m e n t w h i c h r e l a t e s t o t h e s a m e s u b j e c t m a t t e r 
a n d t o w h i c h t h a t p o w e r i s i n i t s n a t u r e a p p l i c a b l e . N o d o u b t t h e D o m i n i o n 
c a n n o t m e r e l y b y c a l l i n g a v i a t i o n " a e r i a l n a v i g a t i o n " m a k e i t s o , a n d 
t h e r e b y g r a s p t h e p o w e r t o r e g u l a t e i t u n d e r " N a v i g a t i o n a n d S h i p p i n g . " 
B u t t h e t e r m " a e r i a l n a v i g a t i o n " i s n o t t h e i n v e n t i o n of t h e D o m i n i o n , 
n o r i s i t a m e r e w h i m s i c a l d e s c r i p t i o n . I t i s t h e t e r m c o m m o n l y e m p l o y e d 
t h r o u g h o u t t h e w o r l d t o d e s c r i b e t h i s n e w m o d e of t r a n s p o r t a t i o n a n d 
e x p r e s s e s t h e c o m m o n u n d e r s t a n d i n g of m e n i n r e g a r d t o i t . I t i s t h e t e r m 
e m p l o y e d , s i n c e t h e b e g i n n i n g of g o v e r n m e n t a l r e g u l a t i o n , i n t h e B r i t i s h 
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a n d o t h e r s t a t u t o r y l a w u p o n t h i s s u b j e c t ( s e e , t h e A e r i a l N a v i g a t i o n A c t , In the 
1 9 1 1 (1 a n d 2 , G e o . V . c h a p . 4 ) ; A e r i a l N a v i g a t i o n A c t , 1 9 1 3 (2 a n d 3 G e o . Y . Supreme 
c h a p . 2 2 ) ; A e r i a l N a v i g a t i o n A c t , 1 9 2 0 ( 1 0 a n d 11 G e o . V . c h a p . 8 0 ) ; t h e Court of 
A i r C o m m e r c e A c t , 1 9 2 6 ( U . S . ) , P u b l i c N o . 2 5 4 , 6 9 C o n g r e s s ) . I t is , a s h a s C a ~ -
b e e n o b s e r v e d a l s o t h e t e r m e m p l o y e d i n t h e I n t e r n a t i o n a l C o n v e n t i o n Xo. 9. 
c o n c l u d e d i n 1 9 1 9 u p o n t h i s s u b j e c t . T h e p r o p r i e t y of t h i s t e r m " a e r i a l Factum 
n a v i g a t i o n " a r i s e s o u t of t h e c l o s e r e l a t i o n s h i p w h i c h m e n w e r e q u i c k t o of the 
d i s c e r n b e t w e e n a i r n a v i g a t i o n a n d w a t e r - b o r n e n a v i g a t i o n . T h e s a m e 
m e t h o d s a n d p r i n c i p l e s a r e e m p l o y e d i n a i r n a v i g a t i o n a s i n w a t e r - b o r n e Q a n a q a 

10 n a v i g a t i o n , t h a t i s t o s a y , n a v i g a t o r s of t h e a i r r e q u i r e t o p o s s e s s a continued. 
k n o w l e d g e of p r a c t i c a l a s t r o n o m y a n d of t h e p r i n c i p l e s of g e o m e t r y a s 
a p p l i e d t o n a v i g a t i o n ( s e e A n n e x E , R e c o r d , p p . 7 0 - 7 5 ) . T h e m a i n 
i n s t r u m e n t u s e d in b o t h f o r m s of n a v i g a t i o n i s t h e s a m e , n a m e l y , t h e 
m a g n e t i c c o m p a s s (ibid). C o u r s e s a r e l a i d b y c o m p a s s b e a r i n g s i n b o t h 
e a s e s , a l l o w i n g , i n t h e c a s e of m a r i n e n a v i g a t i o n f o r t i d e s a n d c u r r e n t s , 
a n d i n t h e c a s e of a i r c r a f t f o r w i n d s . T h e q u a l i f i c a t i o n s of a p i l o t of a n 
a i r c r a f t a r e s i m i l a r i n m a n y r e s p e c t s t o t h o s e of a n o f f i cer o n a s h i p . H e 
m u s t b e a b l e t o r e a d h i s c h a r t o r m a p , u n d e r s t a n d m e t e o r o l o g y , a n d h o w 
t o l a y a n d k e e p a c o u r s e c o r r e c t l y (ibid). T h e r u l e s o f t h e r o a d a n d f o r 

20 a v o i d i n g c o l l i s i o n s a r e c l e a r l y d e f i n e d i n b o t h c a s e s a n d a r e i n g e n e r a l 
d r a w n o n t h e s a m e l i n e s ( s e e A n n e x D , R e c o r d , p p . 6 0 - 6 9 ) . T h e d i f f e r e n t 
c l a s s e s o f a i r c r a f t m u s t g i v e r i g h t o f w a y a s d o d i f f e r e n t c l a s s e s of m a r i n e 
c r a f t . F l y i n g m a c h i n e s a r e r e q u i r e d t o g i v e r i g h t of w a y t o b a l l o o n s j u s t 
a s s t e a m s h i p s a r e r e q u i r e d t o g i v e w a y t o s a i l i n g s h i p s (ibid). T h e n a v i g a t i o n 
l i g h t s t h a t s h i p s a n d a i r c r a f t a r e r e q u i r e d t o c a r r y a r e s i m i l a r . I n n a v i g a t i o n 
a t n i g h t , b o t h of t h e m m a k e u s e of l i g h t i n g s y s t e m s , a n d i n c o n d i t i o n s of 
p o o r v i s i b i l i t y , r a d i o d i r e c t i o n - f i n d i n g s y s t e m s (ibid). M o r e o v e r , t h e 
c o m m o n t e r m s r e l a t i n g t o w a t e r - b o r n e n a v i g a t i o n h a v e a l l b e e n a p p l i e d t o 
t h e n a v i g a t i o n of t h e a i r w i t h t h e s a m e m e a n i n g a s t h e y b e a r i n r e l a t i o n 

30 t o w a t e r - b o r n e n a v i g a t i o n ( s e e e . g . A n n e x C, R e c o r d , p p . 5 5 , 5 8 , 5 9 ) . A i r 
n a v i g a t i o n i s c o n s e q u e n t l y c l o s e l y a l l i e d , i n i t s v e r y n a t u r e , t o w a t e r - b o r n e 
n a v i g a t i o n . I t i s a d e v e l o p m e n t t o w h i c h t h e D o m i n i o n p o w e r i n r e s p e c t 
of " N a v i g a t i o n a n d S h i p p i n g " i s , i n i t s n a t u r e , a p p l i c a b l e . T h e r e i s , 
i n d e e d , j u s t a s m u c h , a n d c e r t a i n l y n o t l e s s , r e a s o n i n p r i n c i p l e f o r h o l d i n g 
t h a t t h i s p o w e r e m b r a c e s t h e p o w e r t o r e g u l a t e a i r a s f o r h o l d i n g t h a t i t 
e m b r a c e s t h e p o w e r t o r e g u l a t e w a t e r - b o r n e n a v i g a t i o n . F o r , w h i l e a 
p r o v i n c i a l l e g i s l a t u r e m a y , n o d o u b t , i n c o r p o r a t e a c o m p a n y w i t h c a p a c i t y 
t o n a v i g a t e v e s s e l s w i t h i n t h e l i m i t s of a p r o v i n c e ( s e e Macdougall v . 
Union Navigation Company ( 1 8 8 7 ) , 2 1 L . C . J . 6 3 ; Union Navigation Company 

40 v . Couilland ( 1 8 7 5 ) , 7 R . L . 2 1 5 ; McCaffrey v . Hall ( 1 8 9 1 ) , 3 5 L . C . J . 3 8 ) , 
i t i s p a s t q u e s t i o n t h a t s u c h c o m p a n y a n d i t s v e s s e l s are , n e v e r t h e l e s s , 
s u b j e c t t o t h e l a w s a n d r u l e s e n a c t e d b y P a r l i a m e n t i n r e s p e c t of t h e 
n a v i g a t i o n of C a n a d i a n w a t e r s a n d t h e c o n s t r u c t i o n of w o r k s i n o r o v e r 
n a v i g a b l e w a t e r s . T h e e l a b o r a t e r e g u l a t i o n s u p o n t h i s s u b j e c t , e m b o d i e d 
i n t h e C a n a d a S h i p p i n g A c t ( R . S . C . 1 9 2 7 , c . 1 8 6 ) , a p p l y g e n e r a l l y a n d 
m a k e n o d i s t i n c t i o n b e t w e e n v e s s e l s w h i c h o p e r a t e o n l y i n t r a - p r o v i n c i a l l y 
a n d v e s s e l s w h i c h o p e r a t e i n t e r - o r e x t r a p r o v i n c i a l l y . H e n c e , if i t w a s 
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t h e i n t e n t i o n of t h e f r a m e r s of t h e B r i t i s h N o r t h A m e r i c a A c t t o c o n f i d e t o 
t h e D o m i n i o n t h e p o w e r t o r e g u l a t e a l l w a t e r - b o r n e n a v i g a t i o n w i t h i n 
C a n a d a , w h e r e v e r c a r r i e d o n , t h e n t h e p r i n c i p l e u n d e r l y i n g t h a t i n t e n t i o n 
a f f o r d s s t r o n g g r o u n d f o r e x t e n d i n g t h a t p o w e r t o t h e r e g u l a t i o n of t h i s n e w 
a n d m o r e s p a c i o u s f o r m of n a v i g a t i o n . 

3 3 . T h e r e i s , i n a d d i t i o n t o t h e a b o v e c o n s i d e r a t i o n s , a n o t h e r o n e of 
g r e a t f o r c e f o r h o l d i n g t h a t t h e D o m i n i o n p o s s e s s e s t h e e x c l u s i v e p o w e r t o 
r e g u l a t e flying o p e r a t i o n s t h r o u g h o u t C a n a d a w h e t h e r c a r r i e d o n w i t h i n 
t h e b o r d e r s of a p r o v i n c e o r m o r e e x t e n s i v e l y . T h e r e i s , t h e A t t o r n e y -
G e n e r a l s u b m i t s , a p u b l i c r i g h t o f n a v i g a t i o n of t h e a i r t h r o u g h o u t C a n a d a 
a n d e v e r y p a r t of i t , a n a l o g o u s t o t h e p u b l i c r i g h t of n a v i g a t i o n o n w a t e r . 
T h e r i g h t b e i n g a r i g h t o f t h e p u b l i c i n g e n e r a l a n d i n n o w a y s p e c i a l t o t h e 
i n h a b i t a n t s o f a p r o v i n c e , i t c a n n o t b e w i t h i n t h e c o m p e t e n c e of a n y 
p r o v i n c i a l l e g i s l a t u r e t o r e g u l a t e a n d c o n t r o l i t , a n d t h e e x c l u s i v e p o w e r of 
r e g u l a t i o n m u s t r e s i d e i n t h e D o m i n i o n P a r l i a m e n t . ( A t t y . - G e n . for 
British Columbia v . Atty.-Gen. for Canada (1914), A.C. 153, 172, 173, 174; 
Queddy River Driving Boom Co. v . Davidson, 10 S.C.R. 222, 233.) The 
d o c t r i n e of t h e c o m m o n l a w e x p r e s s e d i n t h e o l d m a x i m cujus est solum ejus 
est usque ad coelum, a n d t h e c o r r e s p o n d i n g p r i n c i p l e e x p r e s s e d i n A r t i c l e 4 1 4 
of t h e C i v i l C o d e of Q u e b e c ( A r t . 5 5 2 C o d e N a p o l e o n ) , " L a p r o p r i e t e d u s o l 
e m p o r t e l a p r o p r i e t e d u d e s s u s e t d u d e s s o u s , " if a p p l i e d l i t e r a l l y w o u l d , of 
c o u r s e , b e o p p o s e d t o t h e e x i s t e n c e of s u c h a p u b l i c r i g h t . E v e r y f l i g h t of 
a n a i r c r a f t o v e r p r i v a t e l y - o w n e d p r o p e r t y , a t w h a t e v e r h e i g h t a n d h o w e v e r 
h a r m l e s s i n f a c t , w o u l d t h e n c o n s t i t u t e a n i n v a s i o n of p r i v a t e p r o p e r t y , a 
t r e s p a s s ; b u t d o e s t h e l a w c o m p e l s u c h a n a p p l i c a t i o n of t h e m a x i m , s o 
i n c o n v e n i e n t i n i t s e l f a n d s o u t t e r l y r e p u g n a n t t o t h e m a r c h of h u m a n 
p r o g r e s s ? B o t h r e a s o n a n d a u t h o r i t y r e q u i r e a n e g a t i v e a n s w e r . 

3 4 . T h e h i s t o r y a n d l i m i t a t i o n s of t h e m a x i m , i n i t s b e a r i n g u p o n 
a v i a t i o n , h a v e b e e n t h e s u b j e c t of a c u t e i n v e s t i g a t i o n i n r e c e n t y e a r s . T h e 
c o n c l u s i o n s a n c t i o n e d b o t h b y p r i n c i p l e a n d a u t h o r i t y i s t h a t , w h e n 
p r o p e r l y i n t e r p r e t e d a n d a p p l i e d , t h e p r i n c i p l e e x p r e s s e d i n t h a t m a x i m i s 
q u i t e c o m p a t i b l e w i t h t h e e x i s t e n c e of a p u b l i c r i g h t of a i r n a v i g a t i o n . 
T h e m a x i m h a s b e e n t r a c e d t o a " g l o s s " b y t h e g l o s s a t o r A c c u r s i u s u p o n 
a p a s s a g e i n t h e D i g e s t ( 4 2 t i t . 2 4 , p r . 2 2 , s e c . 4 ) j u s t i f y i n g t h e r e m o v a l of 
p r o j e c t i o n s o v e r a p l a c e of b u r i a l . ( E s s e l s u r l a n a v i g a t i o n a e r i e n n e e n 
d r o i t i n t e r n e e t e n d r o i t i n t e r n a t i o n a l , p p . 2 4 f f . ; A i r c r a f t i n P e a c e a n d 
L a w , b y J . M . S p a i g h t , p . 5 4 ; B e g i n n i n g s of A e r i a l L a w , b y A r t h u r K . 
K h u n , v o l . 4 , J o u r n a l of I n t e r n a t i o n a l L a w , p p . 1 0 9 , 1 2 3 ) . I t i s f i r s t f o u n d , 
a m o n g s t E n g l i s h w o r k s , i n C o k e L i t t . 4 a . I n t h e m i n d s of t h e E n g l i s h 
l a w y e r s of t h o s e d a y s , t h e m a x i m d i d n o t , of c o u r s e , c a r r y a n y t h o u g h t of 
h u m a n o c c u p a t i o n of t h e s u p e r i n c u m b e n t a i r u n l e s s b y s t r u c t u r e s a t t a c h e d 
t o t h e s o i l . I t w a s i n t e n d e d , a s C o k e ' s d i s c u s s i o n of t h e p r i n c i p l e c l e a r l y 
s h o w s , t o e n s u r e t o t h e o w n e r a b e t t e r e n j o y m e n t of t h e l a n d a n d t o r e f e r 
t o t h e a i r s p a c e o n l y s o f a r i t i s appurtenant t o t h e l a n d ( 4 8 A m . L a w R e v . , 
p p . 9 1 5 - 1 6 ; 5 3 A m . L a w R e v . , p . 7 2 2 ) . B y w a y of c r i t i c i s m n o d o u b t of 
a n y l i t e r a l a p p l i c a t i o n of t h e m a x i m , B r e t t , M . R . , i n h i s j u d g m e n t i n 
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Wandsworth Board of Trade v . United Telephone Co. ( 1 8 8 4 ) , 13 Q . B . D . 9'04, In the 
9 1 5 , r e f e r r e d t o t h e o l d s i s t e r m a x i m cujus est solum ejus est usque ad coelum Supreme 
et ad inferos a s " a m e r e f a n c i f u l p h r a s e " a n d a d d e d t h a t " usque ad coelum " cema<fcf 
w a s t o h i s m i n d " a n o t h e r f a n c i f u l p h r a s e . " ' 

3 5 . I f t h e a s s e r t i o n t h a t a l a n d o w n e r h a s l e g a l r i g h t s t o t h e c e n t r e of No. 9. 
t h e e a r t h i s a t m o s t a t h e o r y w h i c h c a n n o t b e t e s t e d , t h e c o r r e s p o n d i n g Factum 
s t a t e m e n t t h a t h i s r i g h t s a s c e n d t o t h e h i g h e s t h e a v e n s m u s t b e e q u a l l y e 

a b s u r d . T h e r e i s , m o r e o v e r , a d i f f e r e n c e a s r e g a r d s c a p a c i t y f o r p u b l i c General of 
u s e b e t w e e n t h e d e p t h s b e l o w a n d t h e h e i g h t s a b o v e t h e s u r f a c e of t h e e a r t h . Canada— 

10 W i t h t h e e x c e p t i o n of t u n n e l s , w h i c h a f t e r a l l a r e v e r y l i m i t e d , i n l e n g t h , s i z e continued. 
a n d d e p t h , t h e i n t e r i o r of t h e e a r t h c a n n o t b e u s e d f o r t h e t r a n s p o r t a t i o n 
of p a s s e n g e r s a n d f r e i g h t . T h e a ir , o n t h e o t h e r h a n d , i s a s m u c h a d a p t e d 
t o t h i s p u r p o s e a s a r e t h e w a t e r s of t h e o c e a n . A n e l e m e n t of p u b l i c u t i l i t y , 
t h e r e f o r e , a t t a c h e s t o t h e a i r w h i c h i s a b s e n t i n r e g a r d t o t h e so i l . N o r 
d o e s i t m a k e a n y d i f f e r e n c e t h a t t h e p u b l i c r i g h t s t h u s e x i s t i n g b y n a t u r e 
h a v e n o t b e e n e x e r c i s e d b y m a n u n t i l o u r t i m e . P u b l i c r i g h t s a r e n o t l o s t 
b y n o n - u s e r . M u c h l e s s c a n i t b e c o n t e n d e d t h a t t h e y h a v e b e e n l o s t b y 
a d v e r s e p o s s e s s i o n o n t h e p a r t of t h e l a n d o w n e r s . 

3 6 . T h a t t h e r e i s a l i m i t a t i o n t o t h e d o c t r i n e e x p r e s s e d i n t h e m a x i m 
20 t h e c o u r t s h a v e r e c o g n i z e d . " T h e m a x i m cujus est solum ejus est usque ad 

coelum, i s n o t , " s a i d M a u l e , J . i n Fay v s . Prentice, 1 C. B . 8 2 8 , 8 4 0 , " a 
p r e s u m p t i o n of l a w a p p l i c a b l e i n a l l c a s e s a n d u n d e r a l l c i r c u m s t a n c e s : 
f o r e x a m p l e , i t d o e s n o t a p p l y t o C h a m b e r s i n t h e I n n s of C o u r t " ; f o r 
" a m a n m a y h a v e a n i n h e r i t a n c e i n a n u p p e r c h a m b e r , t h o u g h t h e l o w e r 
b u i l d i n g s a n d s o i l b e i n a n o t h e r . " Co. L i t t . 4 8 b ; D o e d . Freeland v . Burt, 
1 T . R . 7 0 1 ; s e e a l s o Potts v . Bovine ( 1 8 8 8 ) , 1 6 O n t . R e p . 1 5 2 , 1 5 5 ; B r o o m ' s 
L e g a l M a x i m s , 9 t h e d . , p . 2 6 2 . 

S o l o n g a g o a s 1 8 1 5 , L o r d E l l e n b o r o u g h , i n Pickering v s . Rudd, 4 C a m p . 
2 1 9 , q u e s t i o n e d t h e d o c t r i n e of usque ad coelum, a n d c o n t r i b u t e d t h e e a r l i e s t 

30 j u d i c i a l u t t e r a n c e o n t h e s u b j e c t of a e r i a l l a w . H e s a i d : ( p p . 2 2 0 - 2 2 1 ) 

" I d o n o t t h i n k i t i s a t r e s p a s s t o i n t e r f e r e w i t h t h e c o l u m n of 
a i r s u p e r i n c u m b e n t u p o n t h e c l o s e . I o n c e h a d o c c a s i o n t o r u l e u p o n 
t h e C i r c u i t t h a t a m a n w h o f r o m t h e o u t s i d e of t h e f i e l d d i s c h a r g e d 
a g u n i n t o i t s o a s t h a t t h e s h o t m u s t h a v e s t r u c k t h e so i l , w a s 
g u i l t y of b r e a k i n g a n d e n t e r i n g i t B u t I a m b y n o 
m e a n s p r e p a r e d t o s a y , t h a t f i r i n g a c r o s s a f i e l d in vacuo, n o p a r t 
of t h e c o n t e n t s t o u c h i n g i t , a m o u n t s t o a clausum fregit. N a y , if 
t h i s b o a r d o v e r h a n g i n g t h e p l a i n t i f f ' s l a n d b e a t r e s p a s s , i t w o u l d 
f o l l o w t h a t a n a e r o n a u t i s l i a b l e t o a n a c t i o n of t r e s p a s s quare 

40 clausum fregit, a t t h e s u i t of t h e o c c u p i e r of e v e r y f i e l d o v e r w h i c h 
h i s b a l l o o n p a s s e s i n t h e c o u r s e of h i s v o y a g e . W h e t h e r t h e a c t i o n 
m a y b e m a i n t a i n e d c a n n o t d e p e n d u p o n t h e l e n g t h of t i m e f o r 
w h i c h t h e s u p e r i n c u m b e n t a i r i s i n v a d e d . " 

L o r d E l l e n b o r o u g h ' s d e n i a l of t h e i m p o r t a n c e of t h e e l e m e n t of t i m e 
m a y n o d o u b t b e o p e n t o c r i t i c i s m , a n d , b e s i d e s , t h e a n a l o g y b e t w e e n 
b u l l e t s or p r o j e c t i l e s s h o t a c r o s s a p e r s o n ' s l a n d , a n d a i r c r a f t p a s s i n g o v e r 
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i t , w i t h o u t t o u c h i n g i t , i s n o t v e r y s a t i s f a c t o r y , b e c a u s e a l t h o u g h t h e r e i s 
n o i n t e r f e r e n c e w i t h t h e l a n d i t s e l f i n e i t h e r c a s e , t h e b u l l e t i s i n h e r e n t l y , 
w h i l e t h e a i r c r a f t i s o n l y i n c i d e n t a l l y , d a n g e r o u s ; a n d s o H a w k i n s , J . , i n 
Clifton v . Bury, 4 T . L . R . 8 , 9 , w h i l e n o t d i s p o s e d t o r e g a r d t h e d i s c h a r g e 
of b u l l e t s a c r o s s t h e p l a i n t i f f ' s l a n d i n t a r g e t p r a c t i c e a s c o n s t i t u t i n g a 
t r e s p a s s i n t h e s t r i c t t e c h n i c a l s e n s e of t h e t e r m , d i d l o o k u p o n s u c h f i r i n g 
of b u l l e t s a s g r i e v a n c e s w h i c h , u n d e r t h e c i r c u m s t a n c e s , a f f o r d e d t h e 
p l a i n t i f f a l e g a l c a u s e of a c t i o n — n o d o u b t m e a n i n g a n a c t i o n f o r n u i s a n c e . 
S o m e of t h e b u l l e t s d i d f a l l u p o n t h e p l a i n t i f f ' s l a n d , a n d a s t o t h e s e 
H a w k i n s , J . c o n s i d e r e d t h a t t h e y c o n s t i t u t e d a s e r i e s of t r e s p a s s e s of a n i o 
a c t i o n a b l e c h a r a c t e r . I n Guille v . Sivan ( 1 8 2 2 ) 1 9 J o h n s . N . Y . 3 8 1 , 3 8 3 , 
S p e n c e r , C . J . s a i d : " I w i l l n o t s a y t h a t d e s c e n d i n g i n a b a l l o o n i s a n 
u n l a w f u l a c t , f o r i t i s n o t s o " ; b u t h e p r o c e e d e d t o h o l d t h e b a l l o o n i s t 
l i a b l e i n t r e s p a s s w h e r e h e d e s c e n d e d i n t o a g a r d e n a n d a c r o w d a s s e m b l e d 
i n c o n s e q u e n c e c a u s i n g d a m a g e t o t h e c r o p s . 

3 7 . M o r e r e c e n t l y , i n Butler v . Frontier Telegraph Co. ( 1 9 0 6 ) 1 8 6 
N . Y . 4 8 6 , Chie f J u s t i c e C u l l e n of N e w Y o r k S t a t e , s a i d : — 

" T h e s u r f a c e of t h e g r o u n d i s a g u i d e , b u t n o t t h e f u l l m e a s u r e , f o r 
w i t h i n r e a s o n a b l e l i m i t a t i o n s l a n d i n c l u d e s n o t o n l y t h e s u r f a c e b u t 
a l s o t h e s p a c e a b o v e a n d t h e p a r t b e n e a t h . Usque ad coelum i s t h e 20 
u p p e r b o u n d a r y , a n d w h i l e t h i s m a y n o t b e t a k e n t o o l i t e r a l l y , t h e r e 
i s n o l i m i t a t i o n w i t h i n t h e b o u n d s of a n y s t r u c t u r e y e t e r e c t e d 
b y m a n . " 

T h e p u b l i c r i g h t of a i r n a v i g a t i o n h a s b e e n s u s t a i n e d i n r e c e n t d e c i s i o n s 
of U n i t e d S t a t e s C o u r t s . ( J o h n s o n v . Curtiss Northwest Airplane Co. ( 1 9 2 8 ) 
U . S . A v i a t i o n R e p . 4 2 ; Commonwealth v s . Nevin, i b . s u p r a , p . 3 9 . ) 

I n Johnson v . Curtiss Northwest Airplane Co., i b . s u p r a , t h e p l a i n t i f f 
i n v o k e d t h e o l d c o m m o n l a w m a x i m i n s u p p o r t o f t h e c l a i m t h a t a i r p l a n e 
f l i g h t s o v e r h i s l a n d , n o m a t t e r h o w g r e a t t h e a l t i t u d e , c o n s t i t u t e d a c t i o n a b l e 
t r e s p a s s . M i c h a e l , J . , w h o d e l i v e r e d t h e j u d g m e n t of t h e C o u r t , d e a l t 30 
w i t h t h i s c o n t e n t i o n a s f o l l o w s ( a t p p . 4 3 - 4 4 ) : 

" T h i s r u l e , l i k e m a n y a p h o r i s m s of t h e l a w i s a g e n e r a l i t y , 
a n d d o e s n o t h a v e i t s o r i g i n i n l e g i s l a t i o n , b u t w a s a d o p t e d i n a n 
a g e of p r i m i t i v e i n d u s t r i a l d e v e l o p m e n t , b y t h e C o u r t s o f E n g l a n d , 
l o n g p r i o r t o t h e A m e r i c a n r e v o l u t i o n , a s a c o m p r e h e n s i v e s t a t e m e n t 
of t h e l a n d o w n e r ' s r i g h t s , a t a t i m e w h e n a n y p r a c t i c a l u s e o f t h e 
u p p e r a ir w a s n o t c o n s i d e r e d o r t h o u g h t p o s s i b l e , a n d w h e n s u c h 
a e r i a l t r e s p a s s e s a s d i d o c c u r w e r e r e l a t i v e l y n e a r t o t h e s u r f a c e of 
t h e l a n d , a n d w e r e s u c h a s t o e x e r c i s e s o m e d i r e c t h a r m f u l i n f l u e n c e 
u p o n t h e o w n e r ' s u s e a n d e n j o y m e n t of t h e l a n d . 40 

" A w h o l l y d i f f e r e n t s i t u a t i o n i s n o w p r e s e n t e d . W e a r e p a s s i n g 
t h r o u g h a n a g e of m a r v e l l o u s a c h i e v e m e n t s i n t h e w a y of u s e f u l 
m e c h a n i c a l i n v e n t i o n s , w i t h t h e r e s u l t t h a t p r a c t i c a l a i r n a v i g a t i o n 
i s n o w a n a c c o m p l i s h e d f a c t . I t s p o s s i b i l i t y of g r e a t p u b l i c u s e f u l n e s s 
i n r a p i d c o m m u n i c a t i o n a n d t r a n s p o r t a t i o n s e e m s t o b e a l r e a d y 
w e l l d e m o n s t r a t e d . 
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" T h e u p p e r a i r i s a n a t u r a l h e r i t a g e c o m m o n t o a l l of t h e p e o p l e , in the 
a n d i t s r e a s o n a b l e u s e o u g h t n o t t o b e h a m p e r e d b y a n a n c i e n t Supreme 
a r t i f i c i a l m a x i m of l a w s u c h a s i s h e r e i n v o k e d . T o a p p l y t h e r u l e Court of 
a s c o n t e n d e d f o r w o u l d r e n d e r l a w f u l a i r n a v i g a t i o n i m p o s s i b l e , Canada. 
b e c a u s e if t h e p l a i n t i f f m a y p r e v e n t f l i g h t o v e r h i s l a n d , t h e n e v e r y N o 9 

o t h e r l a n d o w n e r c a n d o t h e s a m e . Factum 
" C o n d e m n a t i o n of a i r l a n e s i s n o t f e a s i b l e b e c a u s e a i r c r a f t of the 

c a n n o t a d h e r e s t r i c t l y t o a d e f i n e d c o u r s e . Attorney-
" C o m m o n l a w r u l e s a r e s u f f i c i e n t l y f l e x i b l e t o a d a p t t h e m s e l v e s Canada—* 

10 t o n e w c o n d i t i o n s a r i s i n g o u t of m o d e r n p r o g r e s s , a n d i t i s w i t h i n c o n t i n u e d 
t h e l e g i t i m a t e p r o v i n c e o f t h e c o u r t s t o s o c o n s t r u e a n d a p p l y t h e m . 
T h i s v e r y r u l e h a s b e e n m o d i f i e d b y o u r o w n s u p r e m e c o u r t i n r e s p e c t 
o f s u b t e r r a n e a n w a t e r s . Erickson v s . Crookston, etc., 1 0 0 M i n n . 4 8 1 . 

" W h e n i t i s s o u g h t t o e n f o r c e s u c h a r u l e of l a w , t h e e x t e n t of 
t h e p u b l i c i n t e r e s t s i n v o l v e d o n o n e s i d e , a s a g a i n s t t h e p r o b a b l e 
s u b s t a n t i a l i n j u r y t o t h e p r i v a t e p r o p e r t y o w n e r o n t h e o t h e r , i s 
a n i m p o r t a n t e l e m e n t of c o n s i d e r a t i o n b y t h e c o u r t s . I t i s e l e -
m e n t a r y i n t h i s c o u n t r y t h a t p r i v a t e p r o p e r t y i s e n t i t l e d t o a f u l l 
m e a s u r e o f p r o t e c t i o n . 

20 " T h e a ir , s o f a r a s i t h a s a n y d i r e c t r e l a t i o n t o t h e c o m f o r t a n d 

e n j o y m e n t of t h e l a n d , i s a p p u r t e n a n t t o t h e l a n d , a n d n o l e s s t h e 
s u b j e c t of p r o t e c t i o n t h a n t h e l a n d i t s e l f , b u t w h e n , a s h e r e , t h e a i r 
i s t o h e c o n s i d e r e d a t a n a l t i t u d e of t w o t h o u s a n d f e e t o r m o r e , t o 
c o n t e n d t h a t i t i s a p a r t of t h e r e a l t y , a s a f f e c t i n g t h e r i g h t of a i r 
n a v i g a t i o n , i s o n l y a l e g a l fiction, d e v o i d of s u b s t a n t i a l m e r i t . U n d e r 
t h e m o s t t e c h n i c a l a p p l i c a t i o n of t h e r u l e , a i r flights a t s u c h a n 
a l t i t u d e c a n a m o u n t t o n o m o r e t h a n i n s t a n t e o u s c o n s t r u c t i v e 
t r e s p a s s . M o d e r n p r o g r e s s a n d g r e a t p u b l i c i n t e r e s t s s h o u l d n o t b e 
b l o c k e d b y u n n e c e s s a r y l e g a l r e f i n e m e n t s . 

30 " F a i l u r e t o s u s t a i n t h e p l a i n t i f f ' s c o n t e n t i o n , r e l a t i v e t o u p p e r 
a i r t r e s p a s s e s , d o e s n o t d e p r i v e h i m of a n y s u b s t a n t i a l r i g h t s o r 
m i l i t a t e a g a i n s t h i s a p p r o p r i a t e a n d a d e q u a t e r e m e d i e s f o r r e c o v e r y 
of d a m a g e s a n d i n j u n c t i v e r e l i e f , i n c a s e s of a c t u a l t r e s p a s s o r t h e 
c o m m i s s i o n of a n u i s a n c e , h e n c e t h e s c o p e of t h e t e m p o r a r y i n j u n c -
t i o n h a s b e e n l i m i t e d t o e n f o r c i n g c o m p l i a n c e w i t h t h e M i n n e s o t a 
l a w a l r e a d y m e n t i o n e d . " 

3 8 . B o t h p r i n c i p l e a n d a u t h o r i t y , t h e A t t o r n e y - G e n e r a l s u b m i t s , 
j u s t i f y t h e c l a i m t h a t t h e r e i s , i n r e s p e c t o f t h e a i r s p a c e o v e r a l l t h o s e 
p a r t s of C a n a d a w h e r e t h e c o m m o n l a w of E n g l a n d i s t h e g e n e r a l l a w i n 

40 f o r c e — a n d t h e s e p a r t s e m b r a c e t h e w h o l e D o m i n i o n o u t s i d e of t h e p r o v i n c e 
of Q u e b e c — a p u b l i c r i g h t o f a e r i a l n a v i g a t i o n . T h e A t t o r n e y - G e n e r a l 
f u r t h e r s u b m i t s t h a t w h a t i s t r u e of t h e a i r s p a c e o v e r t h o s e p a r t s o f C a n a d a 
i s n o t l e s s t r u e of t h e a i r s p a c e o v e r t h e p r o v i n c e of Q u e b e c , w h e r e t h e c i v i l 
l a w p r e v a i l s . A r t i c l e 4 1 4 of t h e C i v i l C o d e of Q u e b e c i s i n t h e i d e n t i c 
t e r m s of A r t i c l e 5 5 2 of t h e C o d e N a p o l e o n , a n d i n t h e a b s e n c e o f r e l e v a n t 
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j u d i c i a l i n t e r p r e t a t i o n of A r t i c l e 4 1 4 , F r e n c h j u r i s p r u d e n c e a n d l e g a l 
o p i n i o n u p o n t h e i n t e r p r e t a t i o n of A r t i c l e 5 5 2 a r e r e l e v a n t . I n t h e 
" E x p o s e d e s M o t i f s , " w h i c h a c c o m p a n i e d t h e " P r o j e t d e l o i s u r l a n a v i -
g a t i o n a e r i e n n e , " i n t r o d u c e d i n t h e C h a m b e r of D e p u t i e s i n F r a n c e o n t h e 
7 t h M a y , 1 9 1 3 , b y M . K l o t z , M i n i s t e r of t h e I n t e r i o r ; M . J o s T h i e r r y , 
M i n i s t e r of P u b l i c W o r k s ; M . C h a s . D u m o n t , M i n i s t e r of F i n a n c e ; 
M . E u g e n e E t i e n n e , M i n i s t e r of W a r , a n d M . P i e r r e B a u d i n , M i n i s t e r o f 
M a r i n e , i t w a s s t a t e d t h a t t h e e l a b o r a t i o n of t h i s projet de loi h a d b e e n 
c o n f i d e d t o a p e r m a n e n t c o m m i s s i o n c o n s i s t i n g of a e r o n a u t s , l a w y e r s a n d 
o f f i c i a l s a t t a c h e d t o t h e v a r i o u s M i n i s t r i e s a f f e c t e d b y a v i a t i o n , a n d t h e 10 
f o l l o w i n g s t a t e m e n t w a s m a d e w i t h r e s p e c t t o t h e i n t e r p r e t a t i o n of 
A r t i c l e 5 5 2 . 

" L a C o m m i s s i o n s ' e s t p r e o c c u p e e t o u t d ' a b o r d d e l a q u e s t i o n 
d e l a p o r t e e d e P a r t i c l e 5 5 2 d u C o d e c i v i l , a u x t e r m e s d u q u e l l a 
p r o p r i e t e d u s o l e m p o r t e l a p r o p r i e t e d u d e s s u s e t d u d e s s o u s . E l l e 
a p e n s e q u e l a ' p r o p r i e t e d u d e s s u s ' t e l l e q u ' e l l e e s t d e f i n i e p a r l e 
d e u x i e m e a l i n e a d e P a r t i c l e 5 5 2 , n e s ' e t e n d p a s a l ' a t m o s p h e r e , n o n 
s u s c e p t i b l e d ' a p p r o p r i a t i o n p r i v e e . 

" P a r c o n s e q u e n t , l e s p r o p r i e t a i r e d e l a s u r f a c e n e p e u v e n t 
s ' o p p o s e r a c e q u e l e u r s t e r r a i n s s o i e n t s u r v o l e s ; m a i s i l s d o i v e n t 20 
e t r e p r o t e g e s c o n t r e l e s a b u s , e t i l s o n t d r o i t a l a r e p a r a t i o n d e s 
d o m m a g e s q u ' i l s p e u v e n t s u b i r d u f a i t d e l a c i r c u l a t i o n o u d e 
l ' a t t e r r i s s a g e d e s a e r o n e f s . " ( R e v . J u r . I n t e r , d e l a L o c o m o t i o n 
A e r i e n n e , v o l . 4 , ( 1 9 1 3 ) , p . 1 7 6 . ) 

3 9 . T h e f o l l o w i n g m a r g i n a l n o t e b y H e n r i L a l o u ( D a l l o z ( 1 9 1 4 ) , 2 , 
p p . 1 9 3 - 1 9 4 ) s u m s u p t h e v i e w of F r e n c h a u t h o r s u p o n t h i s s u b j e c t : 

E n s o m m e , l ' e s p a c e a e r i e n n ' e s t s o u m i s a l a m a i t r i s e d e p r o -
p r i e t a i r e s o u s - j a c e n t q u e d a n s l a m e s u r e o u i l e s t s u s c e p t i b l e d ' a p p r o -
p r i a t i o n p r i v e e . C ' e s t d u r e s t e e n c e s e n s q u e l e s R o m a i n s e n t e n d a i e n t 
e t p o u v a i e n t e n t e n d r e l a m a x i m e d o m i n u s s o l i , d o m i n u s coeli , e t l e s 30 
r e d a c t e u r s d u c o d e c i v i l , l a r e g i e d e l ' a r t . 5 5 2 : " l a p r o p r i e t e d u s o l 
e m p o r t e l a p r o p r i e t e d u d e s s u s . " A R o m e o u d ' a i l l e u r s l ' a i r e t a i t 
c o n s i d e r e c o m m e u n e r e s c o m m u n i s , p a r c e q u ' i l n ' e t a i t p a s s u s c e p t i b l e 
d ' a p p r o p r i a t i o n p r i v e e ( V . G i r a r d , M a n u e l e l e m e n t a i r e d e d r o i t 
r o m a i n , 3 e m e e d i t . , p . 2 3 7 ) , l a m a x i m e e t a i t e m p l o y e e p o u r e x p l i q u e r 
l ' a c q u i s i t i o n d e s c o n s t r u c t i o n s e t p l a n t a t i o n s p a r v o i e d ' a c c e s s i o n . 
O n e x p r i m a i t l a m e m e i d e e e n d i s a n t : Q u i s o l u m h a b e t , c o e l u m h a b e t , 
c e q u i s i g n i f i a i t q u e l e p r o p r i e t a i r e d u s o l e t a i t p r o p r i e t a i r e , n o n p a s 
d u c i e l , c e q u i e u t e t e a b s u r d e , m a i s d e s c o n s t r u c t i o n s e t p l a n t a t i o n s 
s e t r o u v a n t a l a s u r f a c e , L e s r e d a c t e u r s d u c o d e n e l ' o n t p a s 40 
e n t e n d u e a u t r e m e n t . P o r t a l i s e c r i t d a n s l ' e x p o s e d e s m o t i f s ( J u r . 
g e n . , V . P r o p r i e t e , p . 1 8 5 , N ° 1 6 : " N o u s a v o n s p o s e l e p r i n c i p e 
q u e l a p r o p r i e t e d u s o l e m p o r t e l a p r o p r i e t e d u d e s s u s e t d u d e s s o u s ; 
n o u s e n a v o n s c o n c l u q u e l e p r o p r i e t a i r e p e u t f a i r e a u - d e s s u s t o u t e s 
l e s c o n s t r u c t i o n s e t p l a n t a t i o n s e t a u - d e s s o u s t o u t e s l e s c o n s t r u c t i o n s 
e t f o u i l l e s q u ' i l j u g e c o n v e n a b l e s . " L e r a p p o r t d u t r i b u n F a u r e 
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c o n t i e n t l ' e x p l i c a t i o n s u i v a n t e , q u i r e s u m e l a p o r t e e d e l a m a x i m e j n 

( J u r . G e n . V . c i t . , p . 1 8 7 , N o . 3 8 ) : " U n e r e g i e t r o p a n c i e n n e e t Supreme 
t r o p c o n s t a n t e p o u r n ' e t r e p a s b i e n c o n n u e , c ' e s t q u e l e p r o p r i e t a i r e Court of 
d u s o l p e u t p l a n t e r e t b a t i r a u - d e s s u s , f o u i l l e r e t c r e u s e r a u - d e s s o u s , Canada. 
e n u n m o t e l e v e r o u c r e u s e r a t e l l e h a u t e u r o u p r o f o n d e u r q u ' i l l u i A ~ 

i Ai 5) iMo. y, 
P i a i t - Factum 

M a i s e n c o r e f a u t - i l , p o u r i n v o q u e r u n d r o i t d e p r o p r i e t e , q u ' i l o f the 
y a i t a p p r o p r i a t i o n p o s s i b l e . L e d r o i t d e p r o p r i e t e , e n e f f e t , n e p e u t Qg^eraFof 
s ' e t e n d r e q u e d a n s l a m e s u r e d e l ' u t i l i t e p r a t i q u e ( V . I h e r i n g , Canada— 

10 ( E u v r e s c h o i s i e s , e d i t , d e M e u n e l a e r e , 1 8 9 3 , t . 2 , p . 1 0 1 - 1 0 4 ) . L e continued. 
s e u l i n t e r e t d u p r o p r i e t a i r e a l a l i b e r i e d e l ' e s p a c e a e r i e n , c ' e s t q u ' o n 
n e l u i e n l e v e p a s l 'a ir , l a l u m i e r e e t l ' e a u d n c i e l , q u ' i l n e s o i t p a s 
e m p e c h e d e b a t i r a u s s i h a u t q u ' i l l u i p l a i t , q u ' o n n e l u i r e n d e p a s 
i m p o s s i b l e s o n s e j o u r s u r s o n f o n d s e n r e m p l i s s a n t s e n a i r a t m o s -
p h e r i q u e d ' o d e u r s p e s t i l e n t i e l l e s o u d ' u n e f u m e e e x a g e r e e ( C o m p . 
B l a c h e r e , L ' a i r v o i e d e c o m m u n i c a t i o n e t l e d r o i t , p . 4 4 ) . 

T h e r e i s m u c h f o r c e i n t h e v i e w of I h e r i n g (GEuvres c h o i s i e s , q u o t e d b y 
M e r i g n h a c , L e D o m a i n e a e r i e n p r i v e e t p u b l i c , R . D . I . , 1 9 1 4 , p p . 2 1 6 - 1 7 ) , 
t h a t if t h e r i g h t of p r o p e r t y e x t e n d s i n t o t h e a i r s p a c e a b o v e , i t d o e s s o 

20 o n l y a s t h e b a s i s of a c l a i m t h a t t h e p r o p r i e t o r m u s t n o t b e d e p r i v e d of a i r , 
l i g h t , a n d t h e r a i n f r o m h e a v e n , t h a t h e m u s t n o t b e p r e v e n t e d f r o m 
b u i l d i n g a s h e w i s h e s , a n d t h a t h i s o c c u p a t i o n of h i s l a n d m u s t n o t b e m a d e 
i m p o s s i b l e b y p e s t i f e r o u s o d o u r s , o r e x c e s s i v e s m o k e o r d u s t . B e y o n d 
t h e s e l i m i t s t h e r i g h t t o t h e a i r s p a c e l o s e s i t s r a i s o n d ' e t r e . 

4 0 . T h e r e p o r t e d d e c i s i o n s , w h i l e r e c o g n i z i n g a n d p r o t e c t i n g p r i v a t e 
p r o p e r t y r i g h t s ( s e e , e.g., Bertrand, Bringuant et mauge v s . Societe Farman 
( D a l l o z ( 1 9 1 3 ) , 2 , 1 1 7 ) , d o s o u n d e r l i m i t a t i o n s w h i c h c o n c e d e a p u b l i c r i g h t 
o f a e r i a l n a v i g a t i o n . F o r i n s t a n c e , i n t h e c a s e of Huertebrise v s . Esnault-
Pelterie, Farman and Borel ( D a l l o z ( 1 9 1 4 ) 2 , 1 9 3 , 1 9 4 ) , t h e C i v i l T r i b u n a l 

30 of t h e S e i n e , i n a w a r d i n g 2 , 5 0 0 f r a n c s d a m a g e s t o t h e o w n e r of a f a r m 
a g a i n s t t h e o w n e r of a n e a r b y a e r o d r o m e f r o m w h i c h f l i g h t s h a d b e e n 
c o n d u c t e d o v e r t h e p l a i n t i f f ' s l a n d a t a n i n s u f f i c i e n t a l t i t u d e , s a i d : — 

" W h e r e a s i f i n t e r m s of t h e t e x t s c i t e d o w n e r s h i p of t h e so i l 
c a r r i e s w i t h i t e f f e c t i v e l y o w n e r s h i p a b o v e t h e s o i l , t h i s p r i n c i p l e 
m u s t r e s t r i c t i t s e l f r e a s o n a b l y t o t h e a d v a n t a g e of t h e p r o p r i e t o r , 
a c c o r d i n g t o t h e h e i g h t i n t h e a i r u s a b l e b y h i m e i t h e r i n t h e w a y 
of b u i l d i n g s o r a c c e s s o r i e s o f b u i l d i n g s , s u c h a s a r c h i t e c t s a n d e n g i n e e r s 
c a n c o n c e i v e a n d r e a l i z e , o r f r o m t h e s t a n d p o i n t of c u l t i v a t e d l a n d 
g e n e r a l l y . A s t o t h a t w h i c h i s a b o v e t h i s h e i g h t — e s t i m a t e d a n d 

40 fixed a c c o r d i n g t o k n o w l e d g e o r e x p e r i e n c e d e d u c e d f r o m u s a g e , 
c o m m o n s e n s e , s c i e n t i f i c r u l e s , a n d t h e s p e c i a l c i r c u m s t a n c e s of e a c h 
c a s e — t h e f r e e d o m of t h e a i r i s c o m p l e t e a n d t h e circulation aerienne 
i s i n t h e p r e s e n t s t a t e o f t h e l a w f r e e f r o m a l l r e s t r a i n t , a n d s h o u l d 
n o t c a l l f o r t h n e w c l a i m s o n t h e p a r t of t h e p r o p r i e t o r s of l a n d s o v e r 
w h i c h f l i g h t s t a k e p l a c e . " 
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4 1 . W i t h o u t a t t e m p t i n g t o e n t e r h e r e u p o n a d e t a i l e d e x a m i n a t i o n 
o f t h e a u t h o r i t i e s u p o n t h e s u b j e c t , t h e p o s i t i o n of t h e l a w m a y b e s u m m e d 
u p a s f o l l o w s : — 

1. T h e a p p l i c a t i o n of t h e m a x i m u m i n a d j u d i c a t e d c a s e s h a s 
a l w a y s t u r n e d o n c i r c u m s t a n c e s s h o w i n g t h a t r i g h t s a p p u r t e n a n t 
t o t h e l a n d a n d t h e u s e t h e r e o f h a v e b e e n i n f r i n g e d . 

2 . T h e m a x i m , o n i t s t r u e i n t e r p r e t a t i o n , e n s u r e s t o t h e l a n d -
o w n e r a p r o p e r t y i n t h e a i r s p a c e o n l y s o f a r a s i t i s appurtenant t o 
t h e l a n d a n d e s s e n t i a l t o i t s s a f e a n d q u i e t e n j o y m e n t ; a n d 

3 . S o f a r a s p r i v a t e p r o p e r t y r i g h t s a r e c o n c e r n e d , t h e r e i s a 10 
r i g h t i n t h e p u b l i c i n g e n e r a l t o n a v i g a t e t h e a i r a t a d u e h e i g h t 
w i t h o u t t h e r e b y c o m m i t t i n g t r e s p a s s , s u b j e c t t o l i a b i l i t y f o r a c t s 
a m o u n t i n g t o a n u i s a n c e o r f o r i n j u r y r e s u l t i n g f r o m n e g l i g e n c e . 

H a l s b u r y ' s L a w s of E n g l a n d , v o l . 2 4 , p . 1 5 6 , n o t e ( f ) ; 
S a l m o n d , L a w of T o r t s , 5 t h e d . , p p . 1 9 6 - 7 ; 
B u r d i c k , L a w of T o r t s , 4 t h e d . ( 1 9 2 6 ) , p . 4 0 6 ; 
S p a i g h t , A i r c r a f t i n P e a c e a n d L a w ( 1 9 1 5 ) , p p . 5 4 - 5 6 ; 
H o t c h k i s s , A v i a t i o n L a w , p p . 1 2 - 2 7 ; 
Z o l l m a n , A i r c r a f t S p a c e R i g h t s ( 1 9 1 9 ) , 5 3 A m . L a w R e v . 7 1 1 ; 
B o g e r t , P r o b l e m s i n A v i a t i o n L a w ( 1 9 2 1 ) , C o r n e l l L a w Q u a r t e r l y ; 20 
V a l e n t i n e , T h e A i r , a R e a l m of L a w ( 1 9 1 0 ) , 2 2 J u r i d i c i a l 

R e v i e w , 1 6 ; 
A v i a t i o n a n d T r e s p a s s , 4 8 A m . L a w R e v . , p p . 9 1 4 - 9 1 9 ; 
A i r s h i p s — A L e g a l P r o b l e m , 5 1 S o l . J o u r n . , 7 7 1 . 

4 2 . I n a n o t h e r v i e w , t h e r e g u l a t i o n of a e r i a l n a v i g a t i o n w i t h i n a n y 
p r o v i n c e c l o s e l y e n g a g e s t h e e x c l u s i v e p o w e r of t h e D o m i n i o n i n r e l a t i o n t o 
" M i l i t i a , M i l i t a r y a n d N a v a l S e r v i c e a n d D e f e n c e . " T h e " A i r S e r v i c e s " 
are , b y t h e N a t i o n a l D e f e n c e A c t , R . S . C . 1 9 2 7 , c h a p . 1 3 6 , s e c . 4 , s p e c i f i c a l l y 
c o l l o c a t e d w i t h t h e M i l i t i a , M i l i t a r y , a n d N a v a l S e r v i c e s of C a n a d a a s b e i n g 
e m b r a c e d b y " a l l m a t t e r s r e l a t i n g t o d e f e n c e " w i t h w h i c h t h e M i n i s t e r of 30 
N a t i o n a l D e f e n c e i s c h a r g e d . T h e i m p o r t a n c e of e x e r c i s i n g j u r i s d i c t i o n a l 
c o n t r o l o v e r a l l a i r c r a f t a n d flying e q u i p m e n t a n d f a c i l i t i e s o w n e d b y 
C a n a d i a n n a t i o n a l s a n d o v e r t h e p e r s o n n e l e m p l o y e d f o r t h e o p e r a t i o n of 
s u c h a i r c r a f t , f r o m t h e v i e w p o i n t of d e f e n c e , i s o b v i o u s . A s w a s s a i d , i n t h e 
r e p o r t of t h e B o a r d , c o m p o s e d of r e p r e s e n t a t i v e c i t i z e n s , a p p o i n t e d b y t h e 
P r e s i d e n t of t h e U n i t e d S t a t e s i n 1 9 2 5 t o m a k e a s t u d y of t h e b e s t m e a n s of 
d e v e l o p i n g a n d a p p l y i n g a i r c r a f t i n n a t i o n a l d e f e n c e , " P r o g r e s s i n c i v i l 
a v i a t i o n i s t o b e d e s i r e d of a n d f o r i t s e l f . M o r e o v e r , a s i d e f r o m t h e d i r e c t 
b e n e f i t s w h i c h s u c h p r o g r e s s m a y b e e x p e c t e d t o b r i n g u s i n o u r p e a c e - t i m e 
l i f e , c o m m e r c i a l a e r o n a u t i c a c t i v i t y c a n b e of r e a l i m p o r t a n c e i n i t s e f f e c t 40 
o n n a t i o n a l d e f e n c e . I t c r e a t e s a r e s e r v o i r of h i g h l y s k i l l e d p i l o t s a n d 
g r o u n d p e r s o n n e l . W h a t e v e r i s d o n e t o i n c r e a s e t h e u s e of a i r c r a f t , t o 
s p r e a d f a m i l i a r i t y w i t h a i r c r a f t a m o n g t h e p e o p l e , a n d i n g e n e r a l t o d e v e l o p 

' a i r m i n d e d n e s s ' w i l l m a k e i t e a s i e r r a p i d l y t o b u i l d u p a n e x p a n d e d a i r 
p o w e r , if a n e m e r g e n c y a r i s e s . " {Vide, S e n a t e D o c u m e n t N o . 18 , 6 9 t h 
C o n g r e s s , 1 s t S e s s . , p . 8 ) . A w e a l t h of t e s t i m o n y — m i l i t a r y , n a v a l a n d 
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c i v i l i a n — e m p h a s i z e s t h e i n d i s p e n s a b i l i t y a n d a l m o s t i n c a l c u l a b l e p o t e n - In the 
t ia l i t i e s of a ircraf t b o t h a l o n e a n d in c o - o p e r a t i o n w i t h m i l i t a r y a n d n a v a l Supreme 
forces , a s a n a r m of n a t i o n a l d e f e n c e . (Vide, R e p o r t of t h e S e l e c t 
C o m m i t t e e o n O p e r a t i o n s of t h e U n i t e d S t a t e s A ir Serv ices , H . of R . , 
6 8 t h Congress , 2 n d Sess . , R e p o r t 1653, p p . 5, 18, 19, 29 , 30 , 36 , 37) . No. 9. 

43 . B y t h e A e r o n a u t i c s A c t ( R e c o r d , pp . 7 - 9 ) a n d t h e A ir R e g u l a t i o n s , of^the™ 
1920 ( R e c o r d , p p . 10—40), t h e r e g u l a t i o n of a ircraf t ( w h i c h e x p r e s s i o n Attorney-
i n c l u d e s a irships a n d ba l loons ) , flying e q u i p m e n t a n d fac i l i t ies , a n d of t h e General of 
p e r s o n n e l c o n n e c t e d t h e r e w i t h , is c l o s e l y k n i t u p w i t h de fence . Contro l Canada— 

10 o v e r t h e c iv i l i an as w e l l a s t h e m i l i t a r y air serv ice is v e s t e d i n t h e Mini s ter of c o n t i n u e d -
N a t i o n a l D e f e n c e . U n d e r t h e regu la t ions , n o a ircraf t c a n b e pr imar i ly 
reg i s tered in C a n a d a un le s s i t b e l o n g s w h o l l y t o a B r i t i s h s u b j e c t or B r i t i s h 
s u b j e c t s , or t o a c o m p a n y w h i c h h a s b e e n i n c o r p o r a t e d in H i s M a j e s t y ' s 
d o m i n i o n s a n d of w h i c h t h e P r e s i d e n t a n d Cha irman , a n d a t l ea s t t w o - t h i r d s 
of t h e directors , are B r i t i s h s u b j e c t s (Art . 5 : R e c o r d , p . 13, l ines 4 - 7 ) ; a n d 
i t i s a c o n d i t i o n of t h e p r i m a r y reg i s t ra t ion in C a n a d a of a n y a ircraf t t h a t , 
u p o n t h e G o v e r n o r in Counci l dec lar ing t h a t a n a t i o n a l e m e r g e n c y e x i s t s or 
is i m m e d i a t e l y a p p r e h e n d e d , e v e r y s u c h a ircraf t shal l b e s u b j e c t t o requi -
s i t i on i n t h e n a m e of H i s M a j e s t y b y t h e Mini s ter of N a t i o n a l D e f e n c e or a n y 

20 off icer of t h e C a n a d i a n Air F o r c e , a n d u p o n b e i n g so r e q u i s i t i o n e d b e c o m e s 
t h e p r o p e r t y of H i s M a j e s t y , s u b j e c t t o i t s r e turn or t o t h e p a y m e n t of 
c o m p e n s a t i o n , or t o b o t h , a s m a y b e p r o v i d e d b y l a w (Art . 10, par . 1 : 
R e c o r d , p . 13, l ines 3 1 - 3 4 ; p . 14, l ines 1 - 3 ) . Moreover , t h e reg i s t ra t ion i n 
C a n a d a of a n y a ircraf t pr imar i ly reg i s tered i n a n y of H i s M a j e s t y ' s d o m i n i o n s 
o t h e r t h a n Canada , is s u b j e c t t o t h e l ike c o n d i t i o n , un le s s u n d e r t h e l a w of 
t h e d o m i n i o n i n w h i c h t h e a ircraf t are p r i m a r i l y reg i s tered i t i s s u b j e c t t o 
a p a r a m o u n t r i g h t t o h e r e q u i s i t i o n e d o n H i s M a j e s t y ' s behal f (Art . 10, 
par . 2 : R e c o r d , p. 14, l ines 4 - 8 ) . 

S imi lar ly , i t i s a c o n d i t i o n of e v e r y l i cence t o a n y air h a r b o u r t h a t , in 
30 c a s e t h e G o v e r n o r i n Counci l dec lares t h a t a n a t i o n a l e m e r g e n c y e x i s t s or is 

i m m e d i a t e l y a p p r e h e n d e d , t h e o w n e r of s u c h air h a r b o u r sha l l c o m p l y 
w i t h s u c h d irec t ions , if a n y , w i t h r e s p e c t t o t h e u s e of t h e air harbour , a s 
m a y b e g i v e n b y t h e Mini s ter of N a t i o n a l D e f e n c e or a n off icer of t h e 
C a n a d i a n Air F o r c e , s u b j e c t o n l y t o t h e p a y m e n t of s u c h c o m p e n s a t i o n as 
m a y b e p r o v i d e d b y l a w (Art . 2 8 : R e c o r d , p. 18, l ines 4 - 9 ) . 

T h e n , aga in , n o cer t i f i ca te c a n b e i s s u e d a u t h o r i z i n g a n y p e r s o n w h o is 
n o t a B r i t i s h s u b j e c t t o a c t a s p i lo t , n a v i g a t o r , eng ineer or i n s p e c t o r of 
passenger , f re ight , c o m m e r c i a l or s t a t e a ircraf t (Art . 37 : R e c o r d , p. 19, 
l ines 1 9 - 2 3 ) ; a n d u n t i l D e c e m b e r 20 , 1927, i t w a s a c o n d i t i o n of e v e r y s u c h 

40 cer t i f i ca te " t h a t t h e h o l d e r sha l l b e a m e m b e r of t h e C a n a d i a n Air F o r c e 
a n d sha l l p e r f o r m s u c h m i l i t a r y t r a i n i n g or o t h e r d u t y as m a y b e requ ired ." 
T h i s p a r t of t h e art ic le w a s d e l e t e d b y a n a m e n d m e n t of t h e r e g u l a t i o n s 
d a t e d D e c e m b e r 20 , 1927 , for t h e reason t h a t n o a u t h o r i t y t h e n e x i s t e d for 
t h e o r g a n i z a t i o n of a R e s e r v e A ir Force . S u c h a u t h o r i t y h a s s ince b e e n 
g r a n t e d , a n d i t w i l l n o w b e o p e n t o t h e G o v e r n o r i n Counci l , if h e sees fit, t o 
m a k e e v e r y h o l d e r of a cer t i f i ca te u n d e r A r t . 37 a m e m b e r of t h e C a n a d i a n 
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A i r F o r c e . T h e s e r e g u l a t i o n s s h o w h o w t h e g e n e r a l r e g u l a t i o n of a e r i a l 
n a v i g a t i o n i n C a n a d a w h e t h e r c a r r i e d o n s o l e l y w i t h i n a p r o v i n c e o r m o r e 
e x t e n s i v e l y , i s l i n k e d u p w i t h t h e n a t i o n a l d e f e n c e f o r c e s . 

T h e r e a r e a l s o o t h e r a s p e c t s i n w h i c h t h e r e g u l a t i o n of a e r i a l n a v i g a t i o n 
e n g a g e s t h e m i l i t i a , n a v a l a n d d e f e n c e p o w e r . I t w o u l d , f o r i n s t a n c e , b e 
e x c l u s i v e l y c o m p e t e n t t o t h e D o m i n i o n , i n v i r t u e of t h a t p o w e r , t o a u t h o r i z e 
t h e d e s i g n a t i o n of i n t r a - p r o v i n c i a l a s w e l l a s i n t e r - p r o v i n c i a l r o u t e s i n t h e 
n a v i g a b l e a ir s p a c e a s m i l i t a r y a i r w a y s a n d t o p r o v i d e f o r t h e r e g u l a t i o n of 
t h e u s e t h e r e o f o n r o u t e s w h i c h d o n o t c o n f o r m t o c i v i l a i r w a y s . T h e s a m e 
p o w e r , c o u p l e d -with t h a t r e l a t i n g t o " T h e P u b l i c P r o p e r t y , " w o u l d s a n c t i o n 10 
t h e p r o h i b i t i o n b y t h e D o m i n i o n of flying o v e r c e r t a i n d e s i g n a t e d a r e a s 
w i t h i n a n y p r o v i n c e , s u c h a s a n y f o r t r e s s , a r s e n a l , d o c k y a r d , m i l i t a r y c a m p , 
o r g o v e r n m e n t a l l y o w n e d a g e n c i e s w h i c h b y t h e i r n a t u r e s h o u l d n o t b e 
s u b j e c t t o t h e s u r v e i l l a n c e of a n y c a s u a l a ir t r a v e l l e r . T h e p r o h i b i t i o n of 
t h e c a r r i a g e b y a i r c r a f t a n y w h e r e i n C a n a d a of a r m s , e x p l o s i v e s , a n d o t h e r 
m u n i t i o n s , a n d of p h o t o g r a p h i c o r o t h e r a p p a r a t u s w h i c h m i g h t b e u s e d 
f o r p u r p o s e s of e s p i o n a g e , w o u l d n o d o u b t b e c o m p e t e n t t o t h e D o m i n i o n 
u n d e r t h e s a m e p o w e r or i t s p o w e r i n r e l a t i o n t o t h e C r i m i n a l L a w . 

4 4 . T h e r e a r e s t i l l o t h e r a s p e c t s of t h e r e g u l a t i o n of a e r i a l n a v i g a t i o n , 
m t r a - a s w e l l a s i n t e r - a n d e x t r a - p r o v i n c i a l , w h i c h a p p e a r t o b e c l e a r l y 20 
e m b r a c e d b y e x c l u s i v e p o w e r s of t h e D o m i n i o n . I t w o u l d a p p e a r , f o r 
e x a m p l e , t o b e w i t h i n t h e e x c l u s i v e p o w e r of P a r l i a m e n t i n r e l a t i o n t o t h e 
" P o s t a l S e r v i c e " (s . 9 1 (5) ) t o e s t a b l i s h , d e f i n e a n d c o n t r o l a e r i a l r o u t e s 
a n d a i r w a y s , e v e n w i t h i n t h e l i m i t s of a p r o v i n c e , f o r t h e d i s t r i b u t i o n of 
m a i l ; a n d t h e D o m i n i o n h a s i n f a c t e m b a r k e d u p o n a n a g g r e s s i v e p o l i c y 
l o o k i n g t o t h e e x t e n s i o n of a ir m a i l s e r v i c e s t h r o u g h o u t C a n a d a a n d i n e v e r y 
p r o v i n c e . T h e s e i n c l u d e a ir m a i l r o u t e s of a n i n t r a - p r o v i n c i a l a s w e l l a s 
i n t e r - a n d e x t r a - p r o v i n c i a l c h a r a c t e r . I t w o u l d a l s o a p p e a r t o b e w i t h i n 
t h e e x c l u s i v e a u t h o r i t y of t h e D o m i n i o n t o p r o v i d e f o r t h e m a i n t e n a n c e 
a n d o p e r a t i o n of B e a c o n s , B u o y s a n d L i g h t h o u s e s o n l a n d a n d w a t e r (s . 9 1 ( 9 ) , 30 
t h e r e g i s t r a t i o n of a l l a i r c r a f t o w n e d b y C a n a d i a n n a t i o n a l s a s a c o n d i t i o n of 
o b t a i n i n g C a n a d i a n n a t i o n a l i t y (s . 9 1 ( 2 5 ) , t h e p r o h i b i t i o n of t h e o p e r a t i o n 
of a i r c r a f t b y a l i e n s w i t h i n a n y p r o v i n c e or t h e i r e m p l o y m e n t i n c o n n e c t i o n 
w i t h a n y flying o p e r a t i o n s ( i b i d . ) , a n d t h e d e s i g n a t i o n a n d p u n i s h m e n t of 
c r i m i n a l o f f e n c e s r e l a t i n g t o a e r i a l n a v i g a t i o n (s . 9 1 ( 2 7 ) . 

4 5 . I t i s f u r t h e r s u b m i t t e d t h a t t h e r e g u l a t i o n of a l l i n t r a - p r o v i n c i a l 
f l y i n g o p e r a t i o n s , if n o t s u b s t a n t i v e l y e m b r a c e d b y t h e e n u m e r a t e d e x c l u s i v e 
p o w e r s of t h e D o m i n i o n r e f e r r e d t o , i s a t a l l e v e n t s " n e c e s s a r i l y i n c i d e n t a l " 
o r " t r u l y a n c i l l a r y " o r " r e a s o n a b l y n e c e s s a r y " t o t h e e x e r c i s e b y t h e 
D o m i n i o n of c o m p l e t e a n d e f f e c t i v e c o n t r o l o v e r t h e o p e r a t i o n s i n t e r - a n d 40 
e x t r a - a n d i n t r a - p r o v i n c i a l l y w h i c h a r e w i t h i n i t s e x c l u s i v e p o w e r t o r e g u l a t e . 
I n r e g a r d t o i t s e n u m e r a t e d p o w e r s , t h e D o m i n i o n P a r l i a m e n t , i t i s n o w 
w e l l s e t t l e d , i s c l o t h e d w i t h p l e n a r y p o w e r s of l e g i s l a t i o n , i n c l u d i n g p o w e r t o 
e n a c t m e a s u r e s w h i c h m a y t r e n c h u p o n p r o v i n c i a l l e g i s l a t i v e a u t h o r i t y 
w h e n s u c h e n a c t m e n t s a r e n e c e s s a r i l y i n c i d e n t a l o r t r u l y a n c i l l a r y , o r 
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r e a s o n a b l y n e c e s s a r y t o t h e c o m p l e t e a n d e f f e c t i v e exerc i se of t h e p o w e r s In the 
SO conferred . Supreme 

Ally.-Gen. for Ontario v . Atty.-Gen. for Canada, (1896) A.C. 348 , Canada 
359 , 3 6 0 ; _ ' 

City of Montreal v . Montreal Street Railway, (1912) A.C. 333, No. 9. 
343 , 3 4 4 ; Factum 

Grand Trunk Railway Co. v . Atty.-Gen. for Canada, (1907) A.C., 
65 , 6 8 ; 

City of Toronto v . C.P. Railway Company, (1908) A.C. 54, 5 5 ; Canada 
10 Royal Bank of Canada v . Larue, (1928) A.C. 187. continued. 

Moreover , t h e l eg i s la t ion of t h e D o m i n i o n i s of p a r a m o u n t e f f ec t w h e t h e r i t 
be a t t r i b u t a b l e t o t h e exerc i se of a jur i sd ic t ion w h i c h s h o u l d b e r e g a r d e d 
a s a n i n t e g r a l par t of t h a t conferred b y a n e n u m e r a t e d h e a d or as i n c i d e n t a l 
or anc i l l ary t h e r e t o . 

Atty.-Gen. for Canada v . Atty.-Gen. for Quebec, (Si lver's Case) 
(1929) S .C .R . , 557 , 560 . 

If inter- a n d e x t r a - p r o v i n c i a l flying o p e r a t i o n s genera l ly , i n c l u d i n g t h e l a y i n g 
o u t a n d c o n t r o l of a i r w a y s for s u c h traff ic , b e s u b j e c t t o e x c l u s i v e D o m i n i o n 
contro l , if in t ra -prov inc ia l o p e r a t i o n s for t h e P o s t a l S e r v i c e a n d for Mi l i tary 

20 a n d D e f e n c e purposes , i n c l u d i n g t h e e s t a b l i s h m e n t of aerial r o u t e s a n d 
a i r w a y s f o r t h o s e serv ices , n o t t o s p e a k of o t h e r m a t t e r s c o n n e c t e d w i t h 
flying opera t ions , b e a l s o s u b j e c t t o e x c l u s i v e D o m i n i o n contro l , a s a p p e a r s 
t o be m a n i f e s t , there are s t r o n g g r o u n d s f o r t h e s u b m i s s i o n t h a t t h o s e 
serv ices c a n n o t b e c o m p l e t e l y a n d e f f e c t i v e l y r e g u l a t e d a n d p r o t e c t e d b y 
t h e D o m i n i o n , un le s s al l o t h e r i n t r a - p r o v i n c i a l flying o p e r a t i o n s are b r o u g h t 
u n d e r t h e s a m e m e a s u r e s of regu la t ion . 

Consider , for i n s t a n c e , t h e pecu l iar charac ter a n d v i t a l i m p o r t a n c e of 
" a i r w a y s . " A n " a i r w a y " is far m o r e t h a n a m e r e air l i n e ; i t i s a m a t e r i a l 
a n d p e r m a n e n t w a y t h r o u g h t h e air, l a id o u t w i t h t h e prec i s ion a n d care 

30 t h a t a n eng ineer a d o p t s i n c h o o s i n g t h e course of a n d l a y i n g d o w n a ra i lway . 
A t y p i c a l e x a m p l e of a m o d e r n a i r w a y is t h e t r a n s c o n t i n e n t a l r o u t e b e t w e e n 
N e w Y o r k a n d S a n F r a n c i s c o , sa id t o b e t h e m o s t c o m p l e t e l y e q u i p p e d 
a i r w a y i n t h e wor ld . O n it , b e t w e e n N e w Y o r k a n d S a l t L a k e City , are 
t w e l v e a irports a n d n i n e t y - t w o i n t e r m e d i a t e fields c o n n e c t e d b y s i x h u n d r e d 
a n d t w e l v e e lectr ic a n d g a s r o u t e b e a c o n s s p a c e d a l o n g a n d i n d i c a t i n g t h e 
en t i re d i s t a n c e . T h e e lectr ic b e a c o n s of o n e mi l l ion and t w o mi l l ion c a n d l e -
p o w e r are in genera l l o c a t e d a t or n e a r i n t e r m e d i a t e fields a n d are s p a c e d 
a p p r o x i m a t e l y t w e n t y - t w o m i l e s a p a r t w i t h s m a l l g a s b e a c o n s b e t w e e n . 
T h e m o d e r n a i r w a y s n o w b e i n g b u i l t in C a n a d a are of t h e s a m e character . 

40 I n E a s t e r n C a n a d a t h e r e n o w e x t e n d s a n a i r w a y s t r e t c h i n g f r o m W i n d s o r t o 
L o n d o n , H a m i l t o n , T o r o n t o , K i n g s t o n , Montrea l , Quebec , R i v i e r e d u L o u p , 
F r e d e r i c t o n , M o n c t o n and S t . J o h n . T h i s wi l l p r o b a b l y be e x t e n d e d in t h e 
n e a r f u t u r e t o i n c l u d e H a l i f a x , a n d wi l l t h e n p a s s o v e r f o u r p r o v i n c e s . I n 
W e s t e r n C a n a d a , t h e e q u i p m e n t of an a irway across t h e t h r e e Prair ie 
P r o v i n c e s f o r n i g h t flying h a s j u s t b e e n c o m p l e t e d a n d flying o v e r i t will 
c o m m e n c e o n t h e 1st F e b r u a r y , 1930 . T h i s a i r w a y is c o m p l e t e l y l i gh ted 

* P 33323 E 
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f r o m e n d t o e n d . A t i n t e r v a l s of t h i r t y m i l e s b e t w e e n t h e m a i n a e r o d r o m e s , 
i n t e r m e d i a t e a e r o d r o m e s h a v e b e e n e s t a b l i s h e d b y t h e D o m i n i o n G o v e r n -
m e n t , a n d r a d i o d i r e c t i o n f i n d i n g b e a c o n s t a t i o n s wi l l b e e r e c t e d a t i n t e r v a l s 
of t w o h u n d r e d m i l e s a l o n g i t s e n t i r e l e n g t h . I t is e x p e c t e d t h a t t h i s a i r w a y 
w i l l b e e x t e n d e d t o t h e P a c i f i c c o a s t i n t h e n e a r f u t u r e . 

4 6 . T h e p r i m a r y r e q u i s i t e of a n y a i rway is t h a t i t sha l l b e sa fe , re l iab le 
a n d regu lar . T h e s e o b j e c t s c a n b e attained" o n l y if i t is a d e q u a t e l y la id o u t ^ 
a n d e q u i p p e d a n d if t h e a i r c r a f t w h i c h u s e or cross i t are r e q u i r e d t o c o m p l y 
w i t h u n i f o r m s t a n d a r d s a n d t o o b s e r v e u n i f o r m ru les i n r e g a r d t o f l i gh t a n d 
a l l i t s i n c i d e n t s . H o w c a n t h e s a f e t y of air traff ic a l o n g t h e s e a i r w a y s b e 10 
s e c u r e d if flying o p e r a t i o n s i n o t h e r r e s p e c t s , s o f a r as c o n f i n e d w i t h i n t h e 
b o r d e r s of a p r o v i n c e , b e e x c l u s i v e l y s u b j e c t t o p r o v i n c i a l r e g u l a t i o n ? I s 
e a c h of t h e n i n e p r o v i n c e s t o b e f ree t o e s t a b l i s h i t s o w n a n d p o s s i b l y d i f f e r e n t 
s t a n d a r d s a n d ru les f o r t h e r e g u l a t i o n of s u c h f l y i n g o p e r a t i o n s ? I s d i v e r s i t y 
r a t h e r t h a n u n i f o r m i t y t o b e a d m i s s i b l e i n r e g a r d t o s u c h m a t t e r s as s t a n d -
a r d s of a i r w o r t h i n e s s a n d c o m p e t e n c y of p i lo t s , l i g h t s , s i gna l s , ru les of t h e air 
g o v e r n i n g flight a n d traff ic i n t h e v i c i n i t y of a n d o n t h e g r o u n d a t a e r o d r o m e s , 
g r o u n d m a r l u n g s , e t c . ? I s t h e D o m i n i o n t o b e p o w e r l e s s t o r e g u l a t e flying 
o p e r a t i o n s w i t h i n a p r o v i n c e w h i c h m a y i n t e r f e r e w i t h or i m p i n g e u p o n 
flying o p e r a t i o n s w h i c h are s u b j e c t t o i t s e x c l u s i v e a u t h o r i t y ? T h e s e 20 
c o n s i d e r a t i o n s t o u c h i n g air flight a n d i t s i n c i d e n t s p o i n t s t o u n i f o r m i t y of 
f u n d a m e n t a l c o n t r o l , t h a t is , u n i f o r m r e g u l a t i o n s e m a n a t i n g f r o m a s i n g l e 
s o u r c e of p o w e r , t h e D o m i n i o n , a s n o t o n l y d e s i r a b l e b u t a b s o l u t e l y i n d i s -
p e n s a b l e t o t h e s e c u r i t y of a ir traf f ic w i t h i n C a n a d a , t o t h e p r o m o t i o n of 
e f f i c i e n c y i n i t s c o n d u c t , a n d t o t h e m a i n t e n a n c e of c o n d i t i o n s u n d e r w h i c h 
i t m a y b e carr i ed o n w i t h o u t m o l e s t a t i o n or h i n d r a n c e . T h e A t t o r n e y -
G e n e r a l s u b m i t s t h a t flying o p e r a t i o n s w h e t h e r carr ied o n i n t r a - p r o v i n c i a l l y 
or in ter - or e x t r a - p r o v i n c i a l l y are s o m i n g l e d t o g e t h e r a n d s o c l o s e l y a n d 
s u b s t a n t i a l l y r e l a t e d a s t o r e n d e r t h e m , a s a s u b j e c t of r e g u l a t i o n , a u n i t y . 
I n t h i s m a t t e r , t h e r e c a n b e n o d i v i d e d e m p i r e . T h e s u b j e c t i s e s s e n t i a l l y 30 
a p r o p e r s u b j e c t of D o m i n i o n l e g i s l a t i o n e x c l u s i v e l y . 

4 7 . The Dominion's Residuary Power.—The A t t o r n e y - G e n e r a l s u b m i t s 
t h a t t h e r e g u l a t i o n of aer ia l n a v i g a t i o n , w h e t h e r carr ied o n s o l e l y w i t h i n a 
p r o v i n c e or m o r e e x t e n s i v e l y , if n o t w h o l l y a u t h o r i z e d b y t h e e n u m e r a t e d 
e x c l u s i v e p o w e r s of t h e D o m i n i o n , is , n e v e r t h e l e s s , w i t h i n t h e c o m p e t e n c e 
of P a r l i a m e n t u n d e r t h e p o w e r c o n f e r r e d b y t h e in i t i a l w o r d s of sec . 9 1 , 
" t o m a k e l a w s for t h e P e a c e , Order, a n d g o o d G o v e r n m e n t of C a n a d a i n 
r e l a t i o n t o al l m a t t e r s n o t c o m i n g w i t h i n t h e c l a s s e s of s u b j e c t s b y t h i s 
A c t a s s i g n e d e x c l u s i v e l y t o t h e l e g i s l a t u r e s of t h e P r o v i n c e s . " T h e 
A t t o i n c y - G e n e r a l re l ies o n t h e r e a s o n s w h i c h h a v e b e e n a l r e a d y s t a t e d 40 
a b o v e i n s u p p o r t of t h e s u b m i s s i o n t h a t t h e g e n e r a l r e g u l a t i o n of t h i s 
s e r v i c e t h r o u g h o u t C a n a d a i s a m a t t e r u n q u e s t i o n a b l y of C a n a d i a n i n t e r e s t 
a n d i m p o r t a n c e — t h a t i s t o s a y , a m a t t e r of n a t i o n a l a n d n o t m e r e l y l o c a l 
or p r o v i n c i a l c o n c e r n — a n d , t h e r e f o r e , e n t i r e l y c o m p e t e n t t o t h e D o m i n i o n , 
u n d e r i t s r e s i d u a r y p o w e r , if i t i s n o t f u l l y e m b r a c e d b y i t s e n u m e r a t e d 
p o w e r s . ( A t t y . - G e n . for Ontario v . Atty.-Gen. for Canada ( 1 8 9 6 ) A .C . 3 4 8 ; 
Russell vs. The Queen, 7 A.C. 829.) 
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I n m a k i n g t h i s s u b m i s s i o n , t h e A t t o r n e y - G e n e r a l i s n o t u n m i n d f u l of 
t h e j u d g m e n t of t h e J u d i c i a l C o m m i t t e e ( o p i n i o n b y V i s c o u n t H a l d a n e ) 
in Attorney-General for Canada vs . Attorney-General for Alberta (1916) 
A . C . 5 8 8 , 5 9 5 , w h e r e i t i s s a i d : — 

" I t m u s t b e t a k e n t o b e n o w s e t t l e d t h a t t h e g e n e r a l a u t h o r i t y 
t o m a k e l a w s f o r t h e p e a c e , o r d e r a n d g o o d g o v e r n m e n t of C a n a d a , Factum 
w h i c h t h e i n i t i a l p a r t of s . 9 1 of t h e B r i t i s h N o r t h A m e r i c a A c t i f

f f i e 

c o n f e r s , d o e s n o t , u n l e s s t h e s u b j e c t m a t t e r of l e g i s l a t i o n f a l l s w i t h i n Qeneral'of 
s o m e o n e of t h e e n u m e r a t e d h e a d s w h i c h f o l l o w , e n a b l e t h e Canada— 

10 D o m i n i o n P a r l i a m e n t t o t r e n c h o n t h e s u b j e c t m a t t e r s e n t r u s t e d t o continued. 
t h e p r o v i n c i a l l e g i s l a t u r e s b y t h e e n u m e r a t i o n i n s . 9 2 . T h e r e i s 
o n l y o n e c a s e o u t s i d e t h e h e a d s e n u m e r a t e d i n s. 9 1 i n w h i c h t h e 
D o m i n i o n P a r l i a m e n t c a n l e g i s l a t e e f f e c t i v e l y a s r e g a r d s a p r o v i n c e , 
a n d t h a t i s w h e r e t h e s u b j e c t - m a t t e r l i e s o u t s i d e a l l of t h e s u b j e c t -
m a t t e r s e n u m e r a t i v e l y e n t r u s t e d t o t h e p r o v i n c e u n d e r s e c . 9 2 . 
Russell v . The Queen i s a n i n s t a n c e of s u c h a c a s e ; " 

a n d t h a t u p o n t h i s v i e w of t h e s c o p e a n d c h a r a c t e r of t h e D o m i n i o n ' s 
r e s i d u a r y p o w e r , c e r t a i n D o m i n i o n l e g i s l a t i o n w a s , i n s u b s e q u e n t d e c i s i o n s 
of t h e B o a r d , h e l d t o b e ultra vires of t h e D o m i n i o n o n t h e g r o u n d t h a t i t 

20 i n v o l v e d a n a t t e m p t t o d e a l w i t h m a t t e r s w h i c h w e r e n o t r e a l l y of g e n e r a l 
C a n a d i a n i n t e r e s t a n d i m p o r t a n c e , b u t w e r e l o c a l a n d p r o v i n c i a l a n d 
c o n s e q u e n t l y r e s e r v e d e x c l u s i v e l y t o t h e p r o v i n c e s . ( T h e B o a r d of C o m -
m e r c e R e f e r e n c e ( 1 9 2 2 ) 1 A . C . 1 9 1 ; Toronto Electric Commissioners v . 
Snider ( 1 9 2 5 ) A . C . 3 9 6 . ) 

A c c e p t i n g t h e r u h n g w h i c h h a s t h u s b e e n l a i d d o w n a s t o t h e c h a r a c t e r 
a n d s c o p e of t h e D o m i n i o n ' s p o w e r , t h e A t t o r n e y - G e n e r a l s u b m i t s t h a t t h e 
l e g i s l a t i o n n o w i n q u e s t i o n i s w i t h i n t h e s c o p e of t h a t p o w e r (1) b e c a u s e t h e 
s u b j e c t - m a t t e r of t h e l e g i s l a t i o n d o e s f a l l i n s o m e v e r y i m p o r t a n t a s p e c t s , 
if n o t e n t i r e l y , w i t h i n t h e e n u m e r a t e d h e a d s of s e c . 9 1 ; (2 ) b e c a u s e t h e r e i s 

30 a p u b l i c r i g h t of n a v i g a t i o n of t h e a ir s p a c e o v e r t h e w h o l e of C a n a d a , a n d 
t h e r i g h t b e i n g a r i g h t of t h e p u b l i c i n g e n e r a l a n d i n n o w a y s p e c i a l t o t h e 
i n h a b i t a n t s of a n y p r o v i n c e , t h e p o w e r t o r e g u l a t e i t i s b e y o n d t h e c o m -
p e t e n c e of a n y p r o v i n c i a l l e g i s l a t u r e a n d m u s t r e s i d e i n t h e D o m i n i o n 
P a r l i a m e n t ; a n d (3) b e c a u s e flying o p e r a t i o n s , w h e t h e r c a r r i e d o n i n t r a -
p r o v i n c i a l l y o r i n t e r - o r e x t r a - p r o v i n c i a l l y , a r e s o c l o s e l y m i n g l e d t o g e t h e r 
a n d v i t a l l y r e l a t e d a s t o f o r m , a n d m a k e i t i n d i s p e n s a b l e t h a t t h e y s h o u l d 
b e d e a l t w i t h , f o r p u r p o s e s of r e g u l a t i o n , a s a u n i t a n d p l a c e d u n d e r o n e 
u n i f o r m s y s t e m of r e g u l a t i o n s r e s p e c t i n g s t a n d a r d s a n d r u l e s , a n d t h e 
s u b j e c t - m a t t e r of t h e l e g i s l a t i o n c o n s e q u e n t l y l i e s o u t s i d e a l l of t h e 

4C m a t t e r s e n u m e r a t i v e l y e n t r u s t e d t o t h e p r o v i n c e s u n d e r s e c . 9 2 . 
Q u e s t i o n 4 : H a s t h e P a r l i a m e n t of C a n a d a l e g i s l a t i v e a u t h o r i t y 

t o s a n c t i o n t h e m a k i n g a n d e n f o r c e m e n t , i n w h o l e o r i n p a r t , of t h e 
r e g u l a t i o n s c o n t a i n e d i n t h e A i r R e g u l a t i o n s , 1 9 2 0 , r e s p e c t i n g — 

(a) T h e g r a n t i n g of c e r t i f i c a t e s o r l i c e n c e s a u t h o r i z i n g p e r s o n s 
t o a c t a s p i l o t s , n a v i g a t o r s , e n g i n e e r s or i n s p e c t o r s of a i r c r a f t a n d 
t h e s u s p e n s i o n o r r e v o c a t i o n of s u c h l i c e n c e s ; 
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(b) T h e r e g u l a t i o n , i d e n t i f i c a t i o n , i n s p e c t i o n , c e r t i f i c a t i o n , a n d 
l i c e n s i n g of a l l a i r c r a f t ; a n d 

(c) T h e l i c e n s i n g , i n s p e c t i o n a n d r e g u l a t i o n of a l l a e r o d r o m e s 
a n d a ir s t a t i o n s ? 

4 8 . T h e r e g u l a t i o n s e m b o d i e d i n t h e A i r R e g u l a t i o n s , 1 9 2 0 , t o w h i c h 
t h i s q u e s t i o n r e f e r s a r e , — 

(1) W i t h r e s p e c t t o t h o s e r e f e r r e d t o i n p a r a g r a p h (a) , A r t i c l e s 3 3 
t o 3 8 i n c l u s i v e ( R e c o r d , p p . 1 8 - 1 9 ) , w i t h w h i c h m u s t b e r e a d , u n d e r 
A r t . 3 8 , t h e p r o v i s i o n s c o n t a i n e d i n P a r t s 5 , 6 , 7 a n d 8 of t h e s a i d 
r e g u l a t i o n s , c o m p r i s i n g A r t i c l e s 3 9 t o 9 1 i n c l u s i v e ( R e c o r d , p p . 1 9 - 10 
2 8 ) , a n d a l s o A r t . 1 2 8 ( R e c o r d , p . 3 7 ) ; 

(2 ) W i t h r e s p e c t t o t h o s e r e f e r r e d t o i n p a r a g r a p h (b), A r t i c l e s 3 
t o 17 i n c l u s i v e ( R e c o r d , p p . 1 2 - 1 6 ) , r e l a t i n g t o t h e r e g i s t r a t i o n , 
c e r t i f i c a t i o n , a n d m a r k i n g of a i r c r a f t a n d t h e v a r i o u s o t h e r p r o v i s i o n s . 
c o n t a i n e d i n o t h e r P a r t s of t h e r e g u l a t i o n s r e l a t i n g t o t h e r e g u l a t i o n 
of a i r c r a f t ; a n d 

(3) W i t h r e s p e c t t o t h o s e r e f e r r e d t o i n p a r a g r a p h (c), A r t i c l e s 1 8 -
3 2 i n c l u s i v e ( R e c o r d , p p . 1 6 - 1 8 ) , r e l a t i n g s p e c i f i c a l l y t o t h e l i c e n s i n g , 
l a y i n g o u t a n d i n s p e c t i o n of a i r h a r b o u r s , a n d A r t i c l e s 5 2 - 6 2 , 
r e l a t i n g t o s i g n a l s ( R e c o r d , p p . 2 2 - 2 4 ) , A r t i c l e s 7 7 - 9 1 i n c l u s i v e 20 
( R e c o r d , p p . 2 6 - 2 8 ) , r e l a t i n g t o t ra f f i c i n t h e v i c i n i t y of l i c e n s e d 
a e r o d r o m e s a n d a i r p l a c e s t a t i o n s ; A r t i c l e s 9 4 - 1 1 0 i n c l u s i v e ( R e c o r d , 
p p . 2 9 - 3 2 ) , r e l a t i n g t o c u s t o m s a i r h a r b o u r s ; A r t i c l e 1 2 2 ( R e c o r d , 
p . 3 6 ) , a n d A r t i c l e s 1 2 5 , 1 2 6 a n d 1 2 8 ( R e c o r d , p . 3 7 ) . 

4 9 . I f t h e r e g u l a t i o n a n d c o n t r o l of a e r o n a u t i c s g e n e r a l l y w i t h i n 
C a n a d a , i n c l u d i n g flying o p e r a t i o n s c a r r i e d o n e n t i r e l y w i t h i n t h e l i m i t s of 
a p r o v i n c e , b e w i t h i n t h e e x c l u s i v e c o m p e t e n c e of t h e D o m i n i o n , f o r t h e 
r e a s o n s s t a t e d a b o v e , a s t h e A t t o r n e y - G e n e r a l s u b m i t s , t h e n i t f o l l o w s t h a t 
P a r l i a m e n t h a s l e g i s l a t i v e a u t h o r i t y t o s a n c t i o n t h e m a k i n g a n d e n f o r c e m e n t 
of t h e r e g u l a t i o n s t o w h i c h t h i s q u e s t i o n r e f e r s , a n d n o n e t h e l e s s s o b y 30 
r e a s o n of t h e a d o p t i o n of a l i c e n s i n g s y s t e m i n v o l v i n g t h e e x a c t i o n of f e e s 
a s a c o n d i t i o n of o b t a i n i n g a l i c e n c e ( S e e A r t i c l e s 1 4 ( R e c o r d , p . 14 ) , 2 0 
( R e c o r d , p . 1 7 ) a n d 3 6 ( R e c o r d , p . 19 ) f o r t h e p u r p o s e of c a r r y i n g o u t t h e 
s c h e m e of r e g u l a t i o n e m b o d i e d i n t h o s e r e g u l a t i o n s . ( A i t y . - O e n . for the 
Dominion of Canada vs. Attys.-Gen. for the Provinces of Ontario, Quebec and 
Nova Scotia (1898) A.C. 700, 713, 716 ; Atty.-Cen. for British Columbia vs . 
Atty.-Gen for Canada (1914) A.C. 153; Atty.-Gen. for Canada vs . Atty.-Gen. 
for Alberta ( 1 9 1 6 ) 1 A . C . 5 8 8 . ) 

L U C I E N C A N N O N . 

C. P . P L A X T O N . 40 
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No. 10. In the 
Supreme 

Factum of the Attorney-General for Ontario. Court of 
Canada. 

F i l e d p u r s u a n t t o t h e Order of t h e R i g h t H o n o u r a b l e t h e Chief 
J u s t i c e of Canada , d a t e d t h e 1 8 t h d a y of M a y , 1929 . FaSum°' 

of the 
Attorney-

T h e P r o v i n c e of Ontar io a d o p t s t h e p o s i t i o n of t h e P r o v i n c e of Q u e b e c General for 
w i t h r e s p e c t t o t h e q u e s t i o n s w h i c h h a v e b e e n re ferred t o t h e S u p r e m e O n t a n o -
Court of C a n a d a b y a n d o n behal f of t h e G o v e r n m e n t of t h e D o m i n i o n of 
C a n a d a a n d e n d o r s e s t h e a r g u m e n t o u t l i n e d b y t h e H o n o u r a b l e t h e 
A t t o r n e y Genera l for Q u e b e c i n t h e f a c t u m f i led h e r e i n o n behal f of t h e 

10 P r o v i n c e of Quebec . 
T h e H o n o u r a b l e t h e A t t o r n e y Genera l for Ontar io des ires t o h e 

r e p r e s e n t e d a t t h e h e a r i n g of t h e R e f e r e n c e a n d t o h a v e t h e o p p o r t u n i t y of 
b e i n g h e a r d b y counse l . 

F . D . H O G G , 
of c o u n s e l o n beha l f of t h e 
A t t o r n e y - G e n e r a l for Ontar io . 

No. 11. No. 11. 
Factum 

Factum of the Attorney-General of Quebec. of the 

F i l e d p u r s u a n t t o t h e Order of t h e Chief J u s t i c e of Canada , d a t e d t h e GeneraPof 
20 1 8 t h of M a y , 1929 . Quebec. 

T h e q u e s t i o n s re ferred are as f o l l o w s :— 
1. H a v e t h e P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a e x c l u s i v e leg is -

l a t i v e a n d e x e c u t i v e a u t h o r i t y for p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a or 
of a n y p r o v i n c e t h e r e o f , u n d e r t h e C o n v e n t i o n e n t i t l e d " C o n v e n t i o n 
r e l a t i n g t o t h e R e g u l a t i o n of Aer ia l N a v i g a t i o n " ? 

2 . I s l e g i s l a t i o n of t h e P a r l i a m e n t of C a n a d a p r o v i d i n g for t h e 
r e g u l a t i o n a n d c o n t r o l of a e r o n a u t i c s g e n e r a l l y w i t h i n C a n a d a , i n c l u d i n g 
flying o p e r a t i o n s carr ied o n e n t i r e l y w i t h i n t h e l i m i t s of a p r o v i n c e , 
n e c e s s a r y or proper for p e r f o r m i n g t h e o b l i g a t i o n s of Canada , or of a n y 

30 p r o v i n c e t h e r e o f , u n d e r t h e C o n v e n t i o n a f o r e m e n t i o n e d , w i t h i n t h e 
m e a n i n g of s e c t i o n 132 of t h e B r i t i s h N o r t h A m e r i c a A c t , 1867 ? 

3. H a s t h e P a r l i a m e n t of C a n a d a l e g i s l a t i v e a u t h o r i t y t o e n a c t , i n 
w h o l e or i n p a r t , t h e p r o v i s i o n s of s e c t i o n 4 of t h e A e r o n a u t i c s A c t , 
c h a p t e r 3, R e v i s e d S t a t u t e s of C a n a d a , 1927 ? 
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Supreme 
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Canada. 

No. 11. 
Factum 
of the 
Attorney-
General of 
Quebec— 
continued. 

4 . H a s t h e P a r l i a m e n t of C a n a d a l e g i s l a t i v e a u t h o r i t y t o s a n c t i o n t h e 
m a k i n g a n d e n f o r c e m e n t , i n w h o l e o r i n p a r t , of t h e r e g u l a t i o n s c o n t a i n e d 
i n t h e A i r R e g u l a t i o n s , 1 9 2 0 , r e s p e c t i n g : — 

(а) T h e g r a n t i n g of c e r t i f i c a t e s or l i c e n s e s a u t h o r i z i n g p e r s o n s 
t o a c t a s p i l o t s , n a v i g a t o r s , e n g i n e e r s or i n s p e c t o r s of a i r c r a f t a n d 
t h e s u s p e n s i o n o r r e v o c a t i o n of s u c h l i c e n s e s ; 

(б) T h e r e g u l a t i o n , i d e n t i f i c a t i o n , i n s p e c t i o n , c e r t i f i c a t i o n , a n d 
l i c e n s i n g of a l l a i r c r a f t ; a n d 

(c) T h e l i c e n s i n g , i n s p e c t i o n a n d r e g u l a t i o n of a l l a e r o d r o m e s 
a n d a i r s t a t i o n s ? 10 

T h e m a t t e r s i n t h e q u e s t i o n s r e f e r r e d m a y b e d i v i d e d i n t o t w o p a r t s 
c a l l i n g f o r s e p a r a t e c o n s i d e r a t i o n . 

Q u e s t i o n s 1 a n d 2 a r e i n q u i r i e s a s t o t h e l e g i s l a t i v e a n d e x e c u t i v e 
a u t h o r i t y of t h e P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a i n c o n n e c t i o n w i t h 
a e r o n a u t i c s u n d e r s e c t i o n 1 3 2 of t h e B r i t i s h N o r t h A m e r i c a A c t , 1 8 6 7 , 
w h i c h p r o v i d e s : — 

" 1 3 2 . T h e P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a s h a l l h a v e 
a l l P o w e r s n e c e s s a r y o r p r o p e r f o r p e r f o r m i n g t h e O b l i g a t i o n s of 
C a n a d a o r of a n y P r o v i n c e t h e r e o f , a s P a r t of t h e B r i t i s h E m p i r e , 
t o w a r d s F o r e i g n C o u n t r i e s a r i s i n g u n d e r T r e a t i e s b e t w e e n t h e 20 
E m p i r e a n d s u c h F o r e i g n C o u n t r i e s . " 

Q u e s t i o n s 3 a n d 4 c o n c e r n t h e v a l i d i t y of s e c t i o n 4 of t h e A e r o n a u t i c s 
A c t , c h a p t e r 3 of t h e R e v i s e d S t a t u t e s of C a n a d a , 1 9 2 7 , a n d t h e R e g u l a t i o n s 
i n t h e A i r R e g u l a t i o n s , 1 9 2 0 . 

I t w i l l b e c o n v e n i e n t t o t a k e q u e s t i o n s 3 a n d 4 i n t h e f i r s t p l a c e a n d 
d e a l l a t e r w i t h t h e s p e c i a l p o s i t i o n w h i c h m a y b e b r o u g h t a b o u t u n d e r 
s e c t i o n 1 3 2 . 

T h e O r d e r i n C o u n c i l m a k i n g t h e R e f e r e n c e o p e n s w i t h a r e c i t a l f r o m 
a r e p o r t of t h e M i n i s t e r of J u s t i c e of t h e A i r B o a r d A c t , C h a p t e r 11 of t h e 
S t a t u t e s of C a n a d a , 1 9 1 9 ( 1 s t s e s s i o n ) , a n d t h e N a t i o n a l D e f e n c e A c t , 1 9 2 2 , 30 
C h a p t e r 3 4 of t h e S t a t u t e s of C a n a d a , 1 9 2 2 , a s t h e o r i g i n of t h e A e r o n a u t i c s 
A c t , C h a p t e r 3 of t h e R e v i s e d S t a t u t e s of C a n a d a , 1 9 2 7 . N e i t h e r of t h e s e 
t w o i m p o r t a n t S t a t u t e s a r e p r i n t e d i n t h e R e c o r d b u t t h e y w i l l h a v e t o 
b e c o n s i d e r e d a n d al l t h r e e S t a t u t e s a r e t h e r e f o r e p r i n t e d i n t h e A p p e n d i x 
h e r e t o . 

T h e A e r o n a u t i c s A c t c o n t a i n s t h e f o l l o w i n g p r o v i s i o n s : — 

S e c t i o n 2 . " M i n i s t e r " m e a n s t h e M i n i s t e r of N a t i o n a l D e f e n c e . 
S e c t i o n 3 p r e s c r i b e s t h e d u t i e s of t h e M i n i s t e r . 
S e c t i o n 4 , s u b - s e c t i o n 1 i s a s f o l l o w s : — 

" 4 . S u b j e c t t o a p p r o v a l b y t h e G o v e r n o r i n C o u n c i l , t h e M i n i s t e r 40 
s h a l l h a v e p o w e r t o r e g u l a t e a n d c o n t r o l a e r i a l n a v i g a t i o n o v e r 
C a n a d a a n d t h e t e r r i t o r i a l w a t e r s of C a n a d a , a n d i n p a r t i c u l a r , b u t 
n o t t o r e s t r i c t t h e g e n e r a l i t y of t h e f o r e g o i n g t e r m s of t h i s s e c t i o n , 
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h e m a y , w i t h t h e a p p r o v a l a f o r e s a i d , m a k e r e g u l a t i o n s w i t h In the 
r e s p e c t t o Supreme 

• i i i - i • Court of 
(a) l i c e n s i n g p i l o t s a n d o t h e r p e r s o n s e n g a g e d m t h e n a v i g a t i o n Canada. 

of a i r c r a f t , a n d t h e s u s p e n s i o n a n d r e v o c a t i o n of s u c h 
l i c e n s e s ; No. 11. 

(b) t h e r e g i s t r a t i o n , i d e n t i f i c a t i o n , i n s p e c t i o n , c e r t i f i c a t i o n a n d o { t h e 

l i c e n s i n g of a l l a i r c r a f t ; Attorney-

(c) t h e l i c e n s i n g , i n s p e c t i o n a n d r e g u l a t i o n of a l l a e r o d r o m e s a n d General of 
a i r - s t a t i o n s ; c o n l M 

10 (d) t h e c o n d i t i o n s u n d e r w h i c h a i r c r a f t m a y b e u s e d f o r c a r r y i n g 
g o o d s , m a i l s a n d p a s s e n g e r s , or f o r t h e o p e r a t i o n of a n y 
c o m m e r c i a l s e r v i c e w h a t s o e v e r , a n d t h e l i c e n s i n g of a n y 
s u c h s e r v i c e s ; 

(e) t h e c o n d i t i o n s u n d e r w h i c h g o o d s , m a i l s a n d p a s s e n g e r s m a y 
b e i m p o r t e d a n d e x p o r t e d i n a i r c r a f t i n t o o r f r o m C a n a d a 
o r w i t h i n t h e l i m i t s of t h e t e r r i t o r i a l w a t e r s of C a n a d a o r 
m a y b e t r a n s p o r t e d o v e r a n y p a r t of s u c h t e r r i t o r y ; 

( / ) t h e p r o h i b i t i o n of n a v i g a t i o n of a i r c r a f t o v e r s u c h a r e a s a s 
m a y b e p r e s c r i b e d , e i t h e r a t a l l t i m e s o r a t s u c h t i m e s o r 

20 o n s u c h o c c a s i o n s o n l y a s m a y b e s p e c i f i e d i n t h e r e g u l a t i o n , 
a n d e i t h e r a b s o l u t e l y or s u b j e c t t o s u c h e x c e p t i o n s or 
c o n d i t i o n s a s m a y b e s o s p e c i f i e d ; 

(g) t h e a r e a s w i t h i n w h i c h a i r c r a f t c o m i n g f r o m a n y p l a c e s 
o u t s i d e of C a n a d a a r e t o l a n d , a n d t h e c o n d i t i o n s t o b e 
c o m p l i e d w i t h b y a n y s u c h a i r c r a f t ; 

(h) a e r i a l r o u t e s , t h e i r u s e a n d c o n t r o l ; 

( i ) t h e i n s t i t u t i o n a n d e n f o r c e m e n t of s u c h l a w s , r u l e s a n d 
r e g u l a t i o n s a s m a y b e d e e m e d n e c e s s a r y f o r t h e s a f e a n d 
p r o p e r n a v i g a t i o n of a i r c r a f t i n C a n a d a or w i t h i n t h e 

30 l i m i t s of t h e t e r r i t o r i a l w a t e r s of C a n a d a ; a n d 

( j ) o r g a n i z a t i o n , d i s c i p l i n e , e f f i c i e n c y a n d g o o d g o v e r n m e n t g e n e -
r a l l y of t h e o f f i c e r s a n d m e n e m p l o y e d i n t h e A i r F o r c e . " 

S u b - s e c t i o n 2 . P e n a l t y f o r v i o l a t i n g t h e r e g u l a t i o n s . 
S u b - s e c t i o n s 3 a n d 4 . T h e p u b l i c a t i o n of t h e r e g u l a t i o n s . 
S e c t i o n s 5 , 6 , 7 a n d 8 d e a l w i t h t h e o r g a n i z a t i o n a n d p a y m e n t 

of o f f i c e r s a n d e m p l o y e e s f o r t h e a d m i n i s t r a t i o n of t h e A c t . 

N o w a e r i a l n a v i g a t i o n i s of c o u r s e n o t o n e of t h e s u b j e c t s e n u m e r a t e d 
i n s e c t i o n 9 1 of t h e B r i t i s h N o r t h A m e r i c a A c t a s c o m i n g w i t h i n t h e 
e x c l u s i v e p o w e r of t h e P a r l i a m e n t of C a n a d a . 

40 I t i s t h e r e f o r e n e c e s s a r y t o i n q u i r e u n d e r w h a t a u t h o r i t y t h e P a r l i a m e n t 
of C a n a d a c a n a s s u m e t o e x e r c i s e t h i s w i d e e x c l u s i v e p o w e r . 

T h e p o w e r s of t h e P a r l i a m e n t of C a n a d a a n d of t h e P r o v i n c i a l L e g i s -
l a t u r e s r e s p e c t i v e l y a r e c o n t a i n e d m s e c t i o n s 9 1 a n d 9 2 of t h e B r i t i s h 
N o r t h A m e r i c a A c t , 1 8 6 7 , a n d a r e a s f o l l o w s :—• 



1 6 2 

In the 
Supreme 
Court of 
Canada. 

No. 11. 
Factum 
of the 
Attorney-
General of 
Quebec— 
continued. 

" V I . — D I S T R I B U T I O N OF L E G I S L A T I V E P O W E R S 

" Powers of the Parliament 

9 1 . " I t s h a l l b e l a w f u l f o r t h e Q u e e n , b y a n d w i t h t h e A d v i c e a n d 
C o n s e n t of t h e S e n a t e a n d H o u s e of C o m m o n s , t o m a k e L a w s f o r t h e P e a c e , 
O r d e r , a n d g o o d G o v e r n m e n t of C a n a d a , i n r e l a t i o n t o a l l M a t t e r s n o t 
c o m i n g w i t h i n t h e C l a s s e s of S u b j e c t s b y t h i s A c t a s s i g n e d e x c l u s i v e l y t o 
t h e L e g i s l a t u r e s of t h e P r o v i n c e s ; a n d f o r g r e a t e r C e r t a i n t y , b u t n o t s o a s 
t o r e s t r i c t t h e G e n e r a l i t y of t h e f o r e g o i n g T e r m s of t h i s S e c t i o n , i t i s h e r e b y 
d e c l a r e d t h a t ( n o t w i t h s t a n d i n g a n y t h i n g i n t h i s A c t ) t h e e x c l u s i v e 
L e g i s l a t i v e A u t h o r i t y of t h e P a r l i a m e n t of C a n a d a e x t e n d s t o a l l M a t t e r s 10 
c o m i n g w i t h i n t h e C l a s s e s of S u b j e c t s n e x t h e r e i n a f t e r e n u m e r a t e d ; t h a t 
i s t o s a y , — 

1. T h e P u b l i c D e b t a n d P r o p e r t y . 
2 . T h e R e g u l a t i o n of T r a d e a n d C o m m e r c e . 
3 . T h e r a i s i n g of M o n e y b y a n y M o d e o r S y s t e m of T a x a t i o n . 
4 . T h e b o r r o w i n g of M o n e y o n t h e P u b l i c C r e d i t . 
5 . P o s t a l S e r v i c e . 
6 . T h e C e n s u s a n d S t a t i s t i c s . 
7 . M i l i t i a , M i l i t a r y a n d N a v a l S e r v i c e , a n d D e f e n c e . 
8 . T h e fixing of a n d p r o v i d i n g f o r t h e S a l a r i e s a n d A l l o w a n c e s 20 

of C i v i l a n d o t h e r Of f i cers of t h e G o v e r n m e n t of C a n a d a . 
9 . B e a c o n s , B u o y s , L i g h t h o u s e s , a n d S a b l e I s l a n d . 

10 . N a v i g a t i o n a n d S h i p p i n g . 
11 . Q u a r a n t i n e a n d t h e E s t a b l i s h m e n t a n d M a i n t e n a n c e of 

M a r i n e H o s p i t a l s . 
12 . S e a C o a s t a n d I n l a n d F i s h e r i e s . 
13 . F e r r i e s b e t w e e n a P r o v i n c e a n d a n y B r i t i s h o r F o r e i g n C o u n t r y 

or b e t w e e n T w o P r o v i n c e s . 
14 . C u r r e n c y a n d C o i n a g e . 
15 . B a n k i n g , I n c o r p o r a t i o n of B a n k s , a n d t h e I s s u e of P a p e r 30 

M o n e y . 
16. S a v i n g s B a n k s . 
17 . W e i g h t s a n d M e a s u r e s . 
18. B i l l s of E x c h a n g e a n d P r o m i s s o r y N o t e s . 
19 . I n t e r e s t . 
2 0 . L e g a l T e n d e r . 
2 1 . B a n k r u p t c y a n d I n s o l v e n c y . 
2 2 . P a t e n t s o f I n v e n t i o n a n d D i s c o v e r y . 
2 3 . C o p y r i g h t s . 
2 4 . I n d i a n s , a n d L a n d s r e s e r v e d f o r t h e I n d i a n s . 40 
2 5 . N a t u r a l i z a t i o n a n d A l i e n s . 
2 6 . M a r r i a g e a n d D i v o r c e . 
2 7 . T h e C r i m i n a l L a w , e x c e p t t h e C o n s t i t u t i o n of C o u r t s of 

C r i m i n a l J u r i s d i c t i o n , b u t i n c l u d i n g t h e P r o c e d u r e i n C r i m i n a l 
M a t t e r s . 
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continued. 

28. T h e E s t a b l i s h m e n t , M a i n t e n a n c e , a n d M a n a g e m e n t of In the 
Pen i t en t iar i e s . Supreme 

29. S u c h Classes of S u b j e c t s a s are e x p r e s s l y e x c e p t e d in t h e Q ^ a d J 
E n u m e r a t i o n of t h e Classes of S u b j e c t s b y t h i s A c t a s s i g n e d e x c l u -
s i v e l y t o t h e Leg i s la tures of t h e P r o v i n c e s . n . 

A n d a n y M a t t e r c o m i n g w i t h i n a n y of t h e Classes of S u b j e c t s oUhe"1 

e n u m e r a t e d in t h i s S e c t i o n shal l n o t b e d e e m e d t o c o m e w i t h i n t h e Class of Attorney-
M a t t e r s of a loca l or p r i v a t e N a t u r e c o m p r i s e d in t h e E n u m e r a t i o n of t h e General of 
Classes of S u b j e c t s b y th i s A c t a s s i g n e d e x c l u s i v e l y t o t h e L e g i s l a t u r e s of Quebec-

10 t h e P r o v i n c e s . 

" Exclusive Powers of Provincial Legislatures. 
" 92. I n e a c h P r o v i n c e t h e Leg i s la ture m a y e x c l u s i v e l y m a k e L a w s in 

re la t ion t o M a t t e r s c o m i n g w i t h i n t h e Classes of S u b j e c t s n e x t here ina f t er 
e n u m e r a t e d ; t h a t is t o s a y , — 

1. T h e A m e n d m e n t f r o m T i m e t o ' T i m e , n o t w i t h s t a n d i n g 
a n y t h i n g i n t h i s A c t , of t h e C o n s t i t u t i o n of t h e P r o v i n c e , e x c e p t as 
regards t h e Office of L i e u t e n a n t - G o v e r n o r . 

2. D i r e c t T a x a t i o n w i t h i n t h e P r o v i n c e in order t o t h e R a i s i n g 
of a R e v e n u e for P r o v i n c i a l P u r p o s e s . 

20 3 . T h e b o r r o w i n g of M o n e y o n t h e so le Credit of t h e P r o v i n c e . 
4 . T h e E s t a b l i s h m e n t a n d T e n u r e of P r o v i n c i a l Offices a n d t h e 

A p p o i n t m e n t a n d P a y m e n t of P r o v i n c i a l Officers. 
5 . T h e M a n a g e m e n t a n d Sa le of t h e P u b l i c L a n d s b e l o n g i n g t o 

t h e P r o v i n c e a n d of t h e T i m b e r a n d W o o d t h e r e o n . 
6. T h e E s t a b l i s h m e n t , M a i n t e n a n c e , a n d M a n a g e m e n t of 

P u b l i c a n d R e f o r m a t o r y P r i s o n s in a n d for t h e P r o v i n c e . 
7. T h e E s t a b l i s h m e n t , M a i n t e n a n c e , a n d M a n a g e m e n t of 

H o s p i t a l s , A s y l u m s , Charit ies , a n d E l e e m o s y n a r y I n s t i t u t i o n s in a n d 
for t h e P r o v i n c e , o t h e r t h a n Mar ine H o s p i t a l s . 

30 8. M u n i c i p a l I n s t i t u t i o n s i n t h e P r o v i n c e . 
9. S h o p , S a l o o n , T a v e r n , A u c t i o n e e r , a n d o t h e r L i c e n s e s in 

order t o t h e ra i s ing of a R e v e n u e for P r o v i n c i a l , L o c a l or M u n i c i p a l 
purposes . 

10. L o c a l W o r k s a n d U n d e r t a k i n g s o t h e r t h a n s u c h as are of t h e 
f o l l o w i n g Classes :— 

(a) L i n e s of S t e a m or o t h e r Sh ips , R a i l w a y s , Canals , T e l e g r a p h , 
a n d o t h e r W o r k s a n d U n d e r t a k i n g s c o n n e c t i n g t h e P r o v i n c e 
w i t h a n y o t h e r or o t h e r s of t h e P r o v i n c e s , or e x t e n d i n g 
b e y o n d t h e L i m i t s of t h e P r o v i n c e ; 

40 (b) L i n e s of S t e a m S h i p s b e t w e e n t h e P r o v i n c e a n d a n y B r i t i s h 
or F o r e i g n C o u n t r y ; 

(c) S u c h W o r k s as , a l t h o u g h w h o l l y s i t u a t e w i t h i n t h e P r o v i n c e , 
are b e f o r e or a f t e r t h e i r E x e c u t i o n d e c l a r e d b y t h e Par l ia -
m e n t of C a n a d a t o b e for t h e genera l A d v a n t a g e of C a n a d a 
or for t h e A d v a n t a g e of T w o or m o r e of t h e P r o v i n c e s . 

x r 33323 F 
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In the 11. T h e I n c o r p o r a t i o n of C o m p a n i e s w i t h P r o v i n c i a l Objec t s . 
Supreme 12. T h e S o l e m n i z a t i o n of Marriage in t h e P r o v i n c e . 
Court °f 13. P r o p e r t y a n d Civil R i g h t s in t h e P r o v i n c e . 
Canada. J4. T h e A d m i n i s t r a t i o n of J u s t i c e in t h e P r o v i n c e i n c l u d i n g 
Xo. i i . t h e Cons t i tu t ion , M a i n t e n a n c e , a n d Organ iza t ion of P r o v i n c i a l Courts , 

Factum b o t h of Civil a n d of Criminal Jur i sd i c t i on , a n d i n c l u d i n g P r o c e d u r e 
of the in Civil M a t t e r s in t h o s e Courts . 
Attorney- 15. T h e I m p o s i t i o n of P u n i s h m e n t b y F i n e , P e n a l t y , or I m p r i s o n -
Generaltf m e n t for en forc ing a n y L a w of t h e P r o v i n c e m a d e in re la t ion t o a n y 
continued. M a t t e r c o m i n g w i t h i n a n y of t h e Classes of S u b j e c t s e n u m e r a t e d in 19 

t h i s Sec t ion . 
16. G e n e r a l l y al l M a t t e r s of a m e r e l y loca l or p r i v a t e N a t u r e in 

t h e P r o v i n c e . " 
T h e A ir B o a r d A c t , 9 - 1 0 George V, Chapter 11, e s t a b l i s h e d a B o a r d of 

a e r o n a u t i c s ca l l ed t h e A ir B o a r d . S e c t i o n 4 is t h e s a m e as i n t h e a b o v e 
q u o t a t i o n f r o m t h e A e r o n a u t i c s A c t , t h e w o r d s " A ir B o a r d " b e i n g i n p l a c e 
of t h e w o r d " Min i s t er ." 

T h e N a t i o n a l D e f e n c e A c t , 1922, 1 2 - 1 3 George V , Chapter 34 , 
. p r o v i d e s :— 

S e c t i o n 2 . T h a t " Minis ter " m e a n s t h e Minis ter of N a t i o n a l 19 
D e f e n c e . 

S e c t i o n 3. S e t s u p a d e p a r t m e n t of t h e G o v e r n m e n t of C a n a d a 
t o b e ca l l ed t h e D e p a r t m e n t of N a t i o n a l D e f e n c e . 

S e c t i o n 4 . " T h e Mini s ter shal l b e c h a r g e d w i t h al l m a t t e r s 
re la t ing t o D e f e n c e i n c l u d i n g t h e Mil i t ia , t h e Mi l i tary , N a v a l a n d 
A i r S e r v i c e s of C a n a d a . " 

S e c t i o n 7, s u b - s e c t i o n 2. " T h e p o w e r s , d u t i e s a n d f u n c t i o n s 
v e s t e d i n t h e A ir B o a r d b y The Air Board Act, c h a p t e r e l e v e n of t h e 
s t a t u t e s of 1919, or b y a n y order or r e g u l a t i o n m a d e thereunder , 
shal l b e a d m i n i s t e r e d , e x e r c i s e d a n d p e r f o r m e d b y or u n d e r t h e 39 
d i rec t ion of t h e Min i s t er ." 

I n t h e R e v i s i o n of 1927, t h e s u b j e c t s of A e r o n a u t i c s a n d N a t i o n a l 
D e f e n c e are s e p a r a t e d , t h e f o r m e r b e i n g d e a l t w i t h b y t h e A e r o n a u t i c s 
A c t a n d t h e l a t t e r b y t h e D e p a r t m e n t of N a t i o n a l D e f e n c e A c t ( R e v i s e d 
S t a t u t e s of C a n a d a 1927, c. 136, vo l . I I I ) . 

T h e r e f o r e t h e A ir B o a r d A c t is p r a c t i c a l l y t h e A e r o n a u t i c s A c t a s i t 
a p p e a r s i n t h e R e v i s e d S t a t u t e s of Canada , 1927 . 

N o w n o o n e of t h e s e t h r e e S t a t u t e s c o n t a i n s a n y s u g g e s t i o n as t o t h e 
bas i s of a u t h o r i t y of t h e P a r l i a m e n t of C a n a d a t o e n a c t s u c h l eg i s la t ion . 

P o s s i b l y la ter o n or a t a n y ra te a f t e r t h e Conference b e t w e e n represen- 40 
t a t i v e s of t h e D o m i n i o n a n d t h e s evera l P r o v i n c i a l G o v e r n m e n t s i n N o v e m b e r 
1927, t h e D o m i n i o n G o v e r n m e n t e x p e r i e n c e d s o m e d o u b t as t o t h e v a l i d i t y 
of P a r l i a m e n t ' s l eg i s la t ion . I t w a s agreed t h a t t h e q u e s t i o n w a s a pr o pe r 
o n e for t h e dec i s i on of th i s H o n o u r a b l e Court a n d i n t h e Order of t h e G o v e r n o r 
Genera l i n Counci l m a k i n g t h e re ference , t h e Mini s ter of J u s t i c e s t a t e s t h a t 
h e a p p r e h e n d s t h a t t h i s l eg i s la t ion w a s e n a c t e d b y P a r l i a m e n t b y r e a s o n 
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n o t o n l y of t h e e x p e d i e n c y of m a k i n g p r o v i s i o n f o r t h e r e g u l a t i o n of a s erv i ce In the 
e s s e n t i a l l y i m p o r t a n t i n i tse l f a s t o u c h i n g c lo se ly t h e n a t i o n a l l i fe a n d Supreme 
in t eres t s , b u t a l so of t h e n e c e s s i t y of m a k i n g p r o v i s i o n for p e r f o r m i n g t h e Court of 
o b l i g a t i o n s of Canada , a s p a r t of t h e B r i t i s h E m p i r e u n d e r t h e C o n v e n t i o n a n a a ' 
r e la t ing t o Aer ia l N a v i g a t i o n , d a t e d t h e 13th of October , 1919, a n d rat i f i ed n . 
b y H i s M a j e s t y o n t h e 1st of J u n e , 1922. Factum 

T h e s e c o n d of t h e s e r e a s o n s f o r t h e e n a c t i n g of t h e l eg i s la t ion wi l l b e of the 
c o n s i d e r e d h e r e a f t e r i n c o n n e c t i o n w i t h s e c t i o n 132 of t h e B r i t i s h N o r t h Attorney-
A m e r i c a A c t . General of 

Q lebec— 
10 A s t o t h e first ground , i t w o u l d s e e m t h a t t h e Mini s ter w o u l d p l a c e continued. 

t h e a u t h o r i t y of t h e A c t o n t h e genera l p o w e r s of t h e D o m i n i o n P a r l i a m e n t 
u n d e r s e c t i o n 91 . 

I t i s h o w e v e r v e r y c l ear ly e s t a b l i s h e d t h a t t h e i m p o r t a n c e of a s u b j e c t 
m a t t e r i s n o t i n i tse l f suf f i c i ent t o g i v e t h e D o m i n i o n P a r l i a m e n t p o w e r 
t o t r e n c h o n a n y of t h e s u b j e c t m a t t e r s c o m m i t t e d t o t h e e x c l u s i v e jur isdic-
t i o n of t h e p r o v i n c i a l Leg i s la tures . 

I n t h e j u d g m e n t i n Toronto Electric Commissioners v . Snider (1925) , 
A .C. , a t p . 4 1 2 , i t i s s a i d :— 

" I t a p p e a r s t o the i r L o r d s h i p s t h a t i t i s n o t n o w o p e n t o t h e m 
20 t o t r e a t Russell v . The Queen (7 A p p . Cas. 829) a s h a v i n g e s t a b l i s h e d 

t h e genera l pr inc ip le t h a t t h e m e r e f a c t t h a t D o m i n i o n l eg i s la t ion is 
f o r t h e genera l a d v a n t a g e of Canada , or is s u c h t h a t i t wi l l m e e t a 
m e r e w a n t w h i c h is f e l t t h r o u g h o u t t h e D o m i n i o n , renders i t c o m -
p e t e n t if i t c a n n o t be b r o u g h t w i t h i n t h e h e a d s e n u m e r a t e d spec i f i ca l ly 
i n s. 91 . U n l e s s t h i s is so , if t h e s u b j e c t m a t t e r fa l l s w i t h i n a n y 
of t h e e n u m e r a t e d h e a d s i n s. 92 , s u c h l e g i s l a t i o n b e l o n g s e x c l u s i v e l y 
t o P r o v i n c i a l c o m p e t e n c y . N o d o u b t t h e r e m a y be cases ar i s ing 
o u t of s o m e e x t r a o r d i n a r y per i l t o t h e n a t i o n a l l i f e of C a n a d a , a s 
a w h o l e , s u c h as t h e c a s e s ar i s ing o u t of a war , w h e r e l e g i s l a t i o n 

30 is required of a n order t h a t p a s s e s b e y o n d t h e h e a d s of e x c l u s i v e 
P r o v i n c i a l c o m p e t e n c y . S u c h cases m a y b e d e a l t w i t h u n d e r t h e 
w o r d s a t t h e c o m m e n c e m e n t of s. 91 , conferr ing genera l p o w e r s i n 
re la t ion t o peace , order, a n d g o o d g o v e r n m e n t , s i m p l y b e c a u s e s u c h 
cases are n o t o t h e r w i s e p r o v i d e d for . B u t i n s t a n c e s of th is , a s w a s 
p o i n t e d o u t i n t h e j u d g m e n t i n Fort Frances Pulp and Power Co. v . 
Manitoba Free Press (1923) A .C. 695) are h i g h l y e x c e p t i o n a l . T h e i r 
L o r d s h i p s t h i n k t h a t t h e d e c i s i o n i n Russell v . The Queen (7 A p p . 
Cas. 829) c a n o n l y be s u p p o r t e d t o - d a y , n o t o n t h e f o o t i n g of h a v i n g 
l a i d d o w n a n i n t e r p r e t a t i o n , s u c h as h a s s o m e t i m e s b e e n i n v o k e d of 

40 t h e genera l w o r d s a t t h e b e g i n n i n g of s. 91 , b u t o n t h e a s s u m p t i o n 
of t h e B o a r d , a p p a r e n t l y m a d e a t t h e t i m e of d e c i d i n g t h e case of 
Russell v . The Queen, t h a t t h e ev i l of i n t e m p e r a n c e a t t h a t t i m e 
a m o u n t e d i n C a n a d a t o o n e so g r e a t a n d so genera l t h a t a t l ea s t for 
t h e per iod i t w a s a m e n a c e t o t h e n a t i o n a l l i fe of C a n a d a so ser ious 
a n d pres s ing t h a t t h e N a t i o n a l P a r l i a m e n t w a s ca l l ed o n t o i n t e r v e n e 
t o p r o t e c t t h e n a t i o n f r o m d i sas ter . A n e p i d e m i c of p e s t i l e n c e 

F 2 
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In the m i g h t c o n c e i v a b l y h a v e b e e n regarded as a n a l o g o u s . I t is p l a i n 
Supreme f r o m t h e dec i s i on i n t h e Board of Commerce ca se (1922) (1 A .C. 191) 
Court of t h a t t h e ev i l of prof i teer ing c o u l d n o t h a v e b e e n so i n v o k e d , for 

a n a P r o v i n c i a l p o w e r s , if exerc i sed , w e r e a d e q u a t e t o i t . T h e i r L o r d s h i p s 
No. i i . find i t d i f f icul t t o e x p l a i n t h e dec i s i on i n Russell v . The Queen (7 A p p . 

Factum Cas. 829) a s m o r e t h a n a d e c i s i o n of t h i s order u p o n f a c t s c o n s i d e r e d 
of the t o h a v e b e e n e s t a b l i s h e d a t i t s d a t e ra ther t h a n u p o n genera l l a w . " 
Attorney-
General of I n t h e B o a r d of C o m m e r c e case here referred t o i t w a s p o i n t e d o u t 
Quebec— t h a t t h e B o a r d of C o m m e r c e A c t a n d t h e C o m b i n e s a n d F a i r Pr i ce s A c t s , 

1919, w e r e n o t e n a c t e d t o m e e t spec ia l c o n d i t i o n s in w a r t i m e . I t w a s io 
p a s s e d i n 1919 a f t e r p e a c e h a d b e e n dec lared a n d i t w a s n o t c o n f i n e d t o 
a n y t e m p o r a r y p u r p o s e b u t w a s t o c o n t i n u e w i t h o u t l i m i t of t i m e a n d t o 
a p p l y t h r o u g h o u t Canada . 

T h i s is e q u a l l y t r u e of t h e A ir B o a r d A c t w h i c h w a s p a s s e d in t h e s a m e 
year , 1919, a n d there are n o spec ia l c i r c u m s t a n c e s w h i c h w o u l d crea te a n 
in teres t w h i c h m i g h t c o n c e i v a b l y b e c o m e of s u c h p a r a m o u n t a n d over -
r id ing i m p o r t a n c e as t o a m o u n t t o w h a t l ies o u t s i d e t h e h e a d s in s e c t i o n 92 
a n d is n o t c o v e r e d b y t h e m . 

E v e n t o t h e p r e s e n t d a y t h e m a t t e r s e n u m e r a t e d in s e c t i o n s 91 a n d 92 
are of i m p o r t a n c e e x c e e d i n g t h a t of a v i a t i o n w h i c h fal ls , as wi l l here- 20 
a f t e r appear , w i t h i n t h e c lasses of s u b j e c t s e n u m e r a t e d in s e c t i o n 9 2 as 
c o m i n g w i t h i n t h e e x c l u s i v e P r o v i n c i a l jur i sd ic t ion . 

T h a t t h e s u b j e c t of flying is o n e p r i m a f a c i e fa l l ing w i t h i n t h e e x c l u s i v e 
l e g i s l a t i v e a u t h o r i t y of t h e P r o v i n c e s is p r i m a fac i e c lear e n o u g h . 

A c o m p a r i s o n of s e c t i o n s 91 a n d 92 s h o w s t h e i n t e n t i o n t o c o n f i n e t h e 
jur i sd i c t ion of t h e P a r l i a m e n t t o cases w h e r e t h e r e is c o n n e c t i o n b e t w e e n t w o 
or m o r e of t h e P r o v i n c e s l e a v i n g t h e e x c l u s i v e p o w e r t o t h e P r o v i n c e of 
m a t t e r s s o l e l y c o n f i n e d there in . 

T h u s in s e c t i o n 91 , N o . 13, t h e P a r l i a m e n t is g i v i n g a u t h o r i t y in t h e 
c a s e of " Ferr ies b e t w e e n a P r o v i n c e a n d a n y B r i t i s h of f ore ign c o u n t r y or 30 
b e t w e e n t w o P r o v i n c e s . " 

A n d i n N o . 29 , b y re ference t o t h e e x c e p t i o n i n N o . 10 of s e c t i o n 9 2 — 
" (a) L i n e s of S t e a m or o t h e r Sh ips , R a i l w a y s , Canals , T e l e g r a p h , 

a n d o t h e r W o r k s a n d U n d e r t a k i n g s c o n n e c t i n g t h e P r o v i n c e s w i t h 
a n y o t h e r or o t h e r s of t h e P r o v i n c e s , or e x t e n d i n g b e y o n d t h e L i m i t s 
of t h e P r o v i n c e ; 

" (6) L i n e s of S t e a m S h i p s b e t w e e n t h e P r o v i n c e a n d a n y B r i t i s h 
or F o r e i g n C o u n t r y ; 

" (c) S u c h W o r k s as , a l t h o u g h w h o l l y s i t u a t e w i t h i n t h e P r o v i n c e , 
are be fore or a f t e r the ir E x e c u t i o n d e c l a r e d b y t h e P a r l i a m e n t of 40 
C a n a d a t o b e for t h e genera l a d v a n t a g e of C a n a d a or for t h e A d v a n t a g e 
of t w o or m o r e of t h e P r o v i n c e s . " 

I t is s u g g e s t e d t h a t t h e w o r k s t o w h i c h p a r a g r a p h (c) refers m u s t b e 
of t h e s a m e c h a r a c t e r as t h e w o r k s t o w h i c h p a r a g r a p h (a) refers. 

I n p a r a g r a p h (a) a n e n u m e r a t i o n is g i v e n , c l o s i n g b y t h e w o r d s " a n d 
o t h e r w o r k s a n d u n d e r t a k i n g s , e t c . " 
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I t ;s s u g g e s t e d t h a t t h e r u l e " ejusdem generis " h a s i t s a p p l i c a t i o n In the 
h e r e . Supreme 

I f s o a p p l i e d , t h e w o r k s m u s t b e of a c o n n e c t i n g n a t u r e , e i t h e r f o r Canada 
t r a n s p o r t a t i o n of p e r s o n s o r g o o d s , t r a n s m i s s i o n of e l e c t r i c i t y o r t r a n s -
m i s s i o n of m e s s a g e s . T e l e p h o n e s , f o r e x a m p l e , s h o u l d b e a d d e d , b u t f r o m No. 11. 
t h e e n u m e r a t i o n i t s e e m s o b v i o u s t h a t w h a t w a s i n t h e m i n d of t h e I m p e r i a l Factum 
P a r l i a m e n t w a s t o s e e t h a t i n t e r c o u r s e b e t w e e n t h e p r o v i n c e s s h o u l d b e J*116 

u n d e r t h e c o n t r o l of t h e D o m i n i o n . Q e n e ™j^' { 

S e c t i o n 9 2 w h i c h g i v e s t h e p r o v i n c i a l L e g i s l a t u r e e x c l u s i v e a u t h o r i t y Quebec— 
10 o v e r - continued. 

" 9 . S h o p , S a l o o n , T a v e r n , A u c t i o n e e r , a n d o t h e r L i c e n s e s i n 
o r d e r t o t h e r a i s i n g of a R e v e n u e f o r P r o v i n c i a l , L o c a l , o r M u n i c i p a l 
P u r p o s e s . 

" 10 . L o c a l W o r k s a n d U n d e r t a k i n g s o t h e r t h a n s u c h a s a r e of 
t h e f o l l o w i n g c l a s s e s : — 

(a) L i n e s of S t e a m o r o t h e r S h i p s , R a i l w a y s , C a n a l s , T e l e g r a p h , 
a n d o t h e r W o r k s a n d U n d e r t a k i n g s c o n n e c t i n g t h e P r o -
v i n c e s w i t h a n y o t h e r o r o t h e r s of t h e P r o v i n c e s , or e x t e n d i n g 
b e y o n d t h e L i m i t s of t h e P r o v i n c e ; 

20 (b) L i n e s of S t e a m S h i p s b e t w e e n t h e P r o v i n c e a n d a n y B r i t i s h o r 
F o r e i g n C o u n t r y ; 

(c) S u c h W o r k s as , a l t h o u g h w h o l l y s i t u a t e w i t h i n t h e P r o v i n c e , 
a r e b e f o r e o r a f t e r t h e i r E x e c u t i o n d e c l a r e d b y t h e P a r l i a -
m e n t of C a n a d a t o b e f o r t h e g e n e r a l a d v a n t a g e of C a n a d a 
o r f o r t h e a d v a n t a g e of t w o o r m o r e of t h e P r o v i n c e s . 

" 1 1 . T h e I n c o r p o r a t i o n of C o m p a n i e s w i t h P r o v i n c i a l O b j e c t s . 
" 1 3 . P r o p e r t y a n d C i v i l R i g h t s i n t h e P r o v i n c e . 
" 16 . G e n e r a l l y a l l M a t t e r s of m e r e l y l o c a l o r p r i v a t e N a t u r e i n 

t h e P r o v i n c e . " 

30 I t i s p e r h a p s u n n e c e s s a r y t o d i s t i n g u i s h u n d e r w h i c h p a r t i c u l a r 
e n u m e r a t i o n t h e s u b j e c t of a v i a t i o n f a l l s . T h e P r i v y C o u n c i l h a v e o f t e n 
d e c i d e d i n a p a r t i c u l a r c a s e t h a t t h e s u b j e c t m a t t e r f e l l w i t h i n o n e o r m o r e 
of t h e e n u m e r a t i o n s i n t h i s s e c t i o n . 

I t m a y b e s u g g e s t e d t h a t t h e r e g u l a t i o n of a v i a t i o n p r o p e r l y c o m e s 
w i t h i n N o . 13 " P r o p e r t y a n d C i v i l R i g h t s i n t h e P r o v i n c e " or N o . 1 6 " L o c a l 
a n d P r i v a t e M a t t e r s i n t h e P r o v i n c e . " 

A v i a t i o n , i t m a y b e s a i d , i s a n u n d e r t a k i n g a n d n o t a w o r k a n d t h e r e -
f o r e f a l l s u n d e r s u b s e c t i o n 1 0 w i t h i n t h e j u r i s d i c t i o n of t h e P r o v i n c e , i t i s n o t 
a w o r k w i t h i n t h e e x c e p t i o n (c) of t h a t s u b - s e c t i o n . 

40 I t s e e m s a b u n d a n t l y c l e a r f r o m t h e a b o v e t h a t t h e p r o v i n c i a l L e g i s l a t u r e 
h a s a u t h o r i t y o v e r t h e s u b j e c t of flying w i t h i n t h e P r o v i n c e , i t s p r o p e r t y of 
c o u r s e e x t e n d s i n d e f i n i t e l y a b o v e t h e l a n d s u r f a c e a n d i t h a s c o n s e q u e n t 
j u r i s d i c t i o n o v e r t h e s u p e r a m b i e n t a ir . E x c e p t a s i t m a y b e r e s t r i c t e d 
b y t h e l e g i s l a t i o n of a n y o t h e r p r o v i n c e t h e r e w o u l d s e e m t o b e n o r e a s o n 
w h v a v i o n s s h o u l d n o t p a s s f r e e l y i n t o a n y o t h e r p r o v i n c e , a s of c o u r s e 
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In the 
Supreme 
Court of 
Canada. 

No. 11. 
Factum 
of the 
Attorney-
General of 
Quebec— 
continued. 

s t e a m s h i p s c a n d o o v e r t h e w a t e r a n d m o t o r o r i n d e e d a n y o t h e r r o a d 
t r a f f i c o n l a n d . 

I t w i l l b e w e l l h o w e v e r t o c o n s i d e r b r i e f l y a n y p o s s i b l e a u t h o r i t y w h i c h 
t h e D o m i n i o n c a n h a v e u n d e r a n y of t h e e n u m e r a t e d s u b j e c t s i n s e c t i o n 9 1 . 

T h e f o l l o w i n g n u m b e r s i n t h e e n u m e r a t e d s u b j e c t s m a y p e r h a p s b e 
s u g g e s t e d a s p o s s i b l y t o u c h i n g t h e s u b j e c t of t h e q u e s t i o n s : — 

" 2 . T h e R e g u l a t i o n of T r a d e a n d C o m m e r c e . 
5 . P o s t a l S e r v i c e . 
7 . M i l i t i a , M i l i t a r y a n d N a v a l S e r v i c e , a n d D e f e n c e . 

10 . N a v i g a t i o n a n d S h i p p i n g . 
2 5 . N a t u r a l i z a t i o n a n d A l i e n s . " 

P e r h a p s i t i s h a r d l y n e c e s s a r y t o c o n s i d e r N o . 2 " T h e R e g u l a t i o n of 
T r a d e a n d C o m m e r c e " . T h i s h a s o f t e n b e e n s u g g e s t e d a s a f o u n d a t i o n f o r 
D o m i n i o n l e g i s l a t i o n a n d a s o f t e n d e n i e d . T h e g e n e r a l r u l e f o r t h e c o n s t r u c -
t i o n t o b e p u t u p o n t h i s n u m b e r i n t h e s e c t i o n , i s s t a t e d b y t h e P r i v y C o u n c i l 
i n t h e c a s e of Citizens Insurance Co. v . Parsons, 7 A p p . C a s . , 9 6 , a s f o l l o w s : 

" T h e w o r d s ' r e g u l a t i o n of t r a d e a n d c o m m e r c e , ' i n t h e i r 
u n l i m i t e d s e n s e a r e s u f f i c i e n t l y w i d e , if u n c o n t r o l l e d b y t h e c o n t e x t 
a n d o t h e r p a r t s of t h e A c t , t o i n c l u d e e v e r y r e g u l a t i o n of t r a d e r a n g i n g 
f r o m p o l i t i c a l a r r a n g e m e n t s i n r e g a r d t o t r a d e w i t h f o r e i g n g o v e r n -
m e n t s , r e q u i r i n g t h e s a n c t i o n of p a r l i a m e n t , d o w n t o m i n u t e r u l e s 
f o r r e g u l a t i n g p a r t i c u l a r t r a d e s . B u t a c o n s i d e r a t i o n of t h e A c t 
s h o w s t h a t t h e w o r d s w e r e n o t u s e d i n t h i s u n l i m i t e d s e n s e . I n 
t h e f i r s t p l a c e t h e c o l l o c a t i o n of N o . 2 w i t h c l a s s e s of s u b j e c t s of 
n a t i o n a l a n d g e n e r a l c o n c e r n a f f o r d s a n i n d i c a t i o n t h a t r e g u l a t i o n 
r e l a t i n g t o g e n e r a l t r a d e a n d c o m m e r c e w e r e i n t h e m i n d of t h e 
l e g i s l a t u r e w h e n c o n f e r r i n g t h i s p o w e r o n t h e D o m i n i o n P a r l i a m e n t . 

10 

20 

C o n s t r u i n g t h e r e f o r e t h e w o r d s ' r e g u l a t i o n of t r a d e a n d c o m -
m e r c e ' b y t h e v a r i o u s a i d s t o t h e i r i n t e r p r e t a t i o n a b o v e s u g g e s t e d , 30 
t h e y w o u l d i n c l u d e p o l i t i c a l a r r a n g e m e n t s i n r e g a r d t o t r a d e r e q u i r i n g 
t h e s a n c t i o n of p a r l i a m e n t , r e g u l a t i o n of t r a d e i n m a t t e r s of i n t e r -
p r o v i n c i a l c o n c e r n , a n d i t m a y b e t h a t t h e y w o u l d i n c l u d e g e n e r a l 
r e g u l a t i o n of t r a d e a f f e c t i n g t h e w h o l e D o m i n i o n . T h e i r L o r d s h i p s 
a b s t a i n o n t h e p r e s e n t o c c a s i o n f r o m a n y a t t e m p t t o d e f i n e t h e 
l i m i t s of t h e a u t h o r i t y of t h e D o m i n i o n P a r l i a m e n t i n t h i s d i r e c t i o n . " 

S e e a l s o t h e c a s e of Attorney-Ceneral for Canada v . Attorney-General 
of Alberta (The Insurance Reference) ( 1 9 1 6 ) 1 A . C . , 5 8 8 . 

A n d in the case of The Board of Commerce Act 1919, and The Combines 
and Fair Prices Act, 1 9 1 9 , ( 1 9 2 2 ) 1 A . C . 1 9 1 , i n w h i c h i t w a s , — 40 

" H E L D , t h a t t h e A c t s w e r e ultra vires t h e D o m i n i o n L e g i s l a t u r e , 
s i n c e t h e y i n t e r f e r e d s e r i o u s l y w i t h ' P r o p e r t y a n d C i v i l R i g h t s i n t h e 
P r o v i n c e s , ' a s u b j e c t r e s e r v e d e x c l u s i v e l y t o t h e P r o v i n c i a l L e g i s l a -
t u r e s b y s . 9 2 , h e a d 2 , of t h e B r i t i s h N o r t h A m e r i c a A c t , 1 8 6 7 , a n d 
w e r e n o t p a s s e d i n a n y h i g h l y e x c e p t i o n a l c i r c u m s t a n c e s , s u c h a s 
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w a r or f a m i n e , w h i c h c o n c e i v a b l y m i g h t render t r a d e c o m b i n a t i o n in the 
a n d h o a r d i n g s u b j e c t s o u t s i d e t h e h e a d s of s. 9 2 a n d w i t h i n t h e Supreme 
genera l p o w e r g i v e n b y s. 91 . T h e p o w e r of t h e D o m i n i o n Leg i s la ture Court of 
t o pas s t h e A c t s in q u e s t i o n w a s n o t a i d e d b y s. 91 , h e a d 2 ( t rade a n d a n a 

c o m m e r c e ) , s ince t h e y w e r e n o t w i t h i n t h e genera l p o w e r ; n o r b y ^ 
s. 91 , h e a d 27 ( the cr imina l law) , b e c a u s e t h e m a t t e r d i d n o t b y i t s Factum 
n a t u r e b e l o n g t o t h e d o m a i n of cr imina l jur i sprudence ." of the 

Attorney-
N o . 5, P o s t a l Serv ice . General of 
T h e P a r l i a m e n t c o u l d n o d o u b t h a v e p o w e r t o l eg i s la te a s t o t h e Qu®bec_7 

POTltltlVPfl 
10 c o n v e y a n c e of p o s t off ice m a t t e r b y aerop lanes b u t t h i s w o u l d b e c o n f i n e d t o 

t h e serv ice a n d c o u l d n o t w a r r a n t t h e a p p r o p r i a t i o n of t h e w h o l e s u b j e c t 
of flying b y t h e D o m i n i o n G o v e r n m e n t . I n d e e d p o s t a l s erv ice s e e m s t o 
b e ra ther a re s tr i c ted express ion . I t d o e s n o t i n c l u d e t e l egraphs , w h i c h 
are s e p a r a t e l y m e n t i o n e d u n d e r s u b - s e c t i o n 2 9 w i t h t h e e x c e p t i o n f r o m 
s u b - s e c t i o n 10 of s e c t i o n 92. 

A s t o N o . 7 " Mil i t ia , Mi l i tary a n d N a v a l Serv ice , a n d D e f e n c e . " 
T h e a d m i n i s t r a t i o n of t h e p o w e r s v e s t e d in t h e Air B o a r d b y t h e Air 

B o a r d A c t w a s t rans ferred b y t h e N a t i o n a l D e f e n c e A c t , 1922, t o t h e Minis ter 
of N a t i o n a l D e f e n c e . T h e r e is n o s u g g e s t i o n t h a t so far as t h e contro l of 

20 c iv i l flying w a s c o n c e r n e d i t is n e c e s s a r y for t h e d e f e n c e of t h e c o u n t r y t h a t 
i t s h o u l d b e u n d e r t h e contro l of t h e mi l i t i a author i t i e s . 

T h e A ir B o a r d A c t w a s n o t p a s s e d as a m i l i t a r y m e a s u r e a n d t h e 
a d m i n i s t r a t i o n of t h e s u b j e c t s w h i c h i t r e g u l a t e s h a v i n g b e e n t rans ferred 
t o t h e Mini s ter of N a t i o n a l D e f e n c e w i t h o u t a l t erat ion , i t w a s e v i d e n t l y 
n o t a n A c t p a s s e d u n d e r t h e p o w e r s of N o . 7 of s e c t i o n 91 of t h e B r i t i s h 
N o r t h A m e r i c a A c t , a l t h o u g h of course i t h a s s o m e re ference t o m i l i t a r y 
as w e l l as c iv i l flying affairs. 

I t is m o r e o v e r i m p o s s i b l e t o s u p p o s e t h a t t h e contro l of al l c iv i l a v i a t i o n , 
c o m m e r c i a l or p r i v a t e , or for a n y p r o v i n c i a l p u r p o s e , i s n e c e s s a r y for t h e 

30 d e f e n c e of t h e c o u n t r y . 

A s b e f o r e p o i n t e d o u t t r a n s p o r t b y a u t o m o b i l e s a n d e v e r y sort of r o a d 
v e h i c l e is u n d e r t h e jur i sd ic t ion of t h e P r o v i n c e , t h e a u t h o r i t y of w h i c h in t h e 
s u b j e c t h a s n e v e r b e e n q u e s t i o n e d . T h e r e d o e s n o t s e e m t o b e a n y g r o u n d 
for d i f f erent ia t ing m o t o r t r a v e l l i n g o n l a n d a n d in t h e skies . 

N o . 10. N a v i g a t i o n a n d Sh ipp ing . 
I t i s p e r h a p s d o u b t f u l if a n y f o u n d a t i o n for t h e a u t h o r i t y t o p a s s t h e 

A c t a n d r e g u l a t i o n s i n q u e s t i o n in t h i s re ference c o u l d b e a t t e m p t e d u n d e r 
t h i s h e a d i n g . 

I t w o u l d of course b e t h e v e r i e s t p l a y i n g u p o n w o r d s t o s u p p o s e t h a t 
40 b y m e r e l y ca l l ing a flying m a c h i n e a n airship, i t c o u l d b e b r o u g h t w i t h i n 

t h e m e a n i n g of t h e w o r d s " N a v i g a t i o n a n d S h i p p i n g " as u s e d in t h e 
B r i t i s h N o r t h A m e r i c a A c t w h e n flying m a c h i n e s w e r e u n k n o w n . 

F r o m t h e earl iest t i m e s a s h i p or v e s s e l h a s m e a n t as i t i s d e f i n e d i n t h e 
O x f o r d D i c t i o n a r y " A n y s t r u c t u r e d e s i g n e d t o float u p o n a n d t r a v e r s e t h e 
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w a t e r ". A n d u n d e r t h e h e a d i n g " N a v i g a t i o n " : " T h e a c t i o n of n a v i g a -
t i o n . T h e a c t i o n or p r a c t i c e of p a s s i n g o n w a t e r , e s p e c i a l l y t h e s e a , i n s h i p s 
o r o t h e r v e s s e l s . " 

T h e I m p e r i a l A c t of 1 8 7 0 , 3 3 - 3 4 V i c t o r i a , C h a p t e r 9 0 , s e c t i o n 3 0 , 
d e f i n e s a s h i p a s f o l l o w s : — " S h i p s h a l l i n c l u d e a n y d e s c r i p t i o n of b o a t , 
v e s s e l , floating b a t t e r y , o r floating c r a f t ; a l s o , a n y d e s c r i p t i o n of b o a t , 
v e s s e l , o r o t h e r c r a f t , o r b a t t e r y , m a d e t o m o v e e i t h e r o n t h e s u r f a c e of o r 
u n d e r w a t e r , or s o m e t i m e s o n t h e s u r f a c e of a n d s o m e t i m e s u n d e r w a t e r . " 

I n t h e i n t e r p r e t a t i o n c l a u s e s i n b o t h t h e I n t e r n a t i o n a l C o n v e n t i o n 
( A n n e x D ) a n d t h e A i r R e g u l a t i o n s , 1 9 2 0 , t h e F r e n c h v e r s i o n h a s i n p l a c e 10 
of " a i r s h i p " t h e w o r d " d i r i g e a b l e ". 

T h e d i s t i n c t i o n b e t w e e n a i r s h i p s a n d flying m a c h i n e s w o u l d s e e m t o b e 
a p u r e l y a r b i t r a r y o n e f o r u s e i n t h e flying s e r v i c e b u t b o t h t o b e i n r e a l i t y 
f l y i n g m a c h i n e s w i t h n o p r o p e r c o n n e c t i o n w i t h s h i p s o r n a v i g a t i o n . 

N o . 2 5 . N a t u r a l i z a t i o n a n d A l i e n s . 
T h e A e r o n a u t i c s A c t h a s n o r e f e r e n c e t o a n y q u e s t i o n of a l i e n s a n d a n y 

p r o v i s i o n s r e g a r d i n g t h e m a r e o n l y t o b e f o u n d i n t h e R e g u l a t i o n s . 
T h e A c t c e r t a i n l y c a n n o t b e o n e d e a l i n g w i t h a l i e n s t h o u g h i t n e e d n o t 

b e c o n t e n d e d t h a t if t h e A c t w e r e i t s e l f v a l i d t h e a u t h o r i t y h a v i n g p o w e r t o 
m a k e r e g u l a t i o n s c o u l d n o t m a k e p r o v i s i o n a s t o a l i e n s . 20 

Union Colliery Co. of British Columbia v . Bryden (1899) A.C., 580. 
T h e A t t o r n e y G e n e r a l of Q u e b e c , w h i l s t s u b m i t t i n g t h a t f o r t h e a b o v e 

r e a s o n s t h e a n s w e r s t o q u e s t i o n s 3 a n d 4 a r e i n t h e n e g a t i v e , s a y s f u r t h e r , i n 
t h e a l t e r n a t i v e , t h a t a d i s t i n c t i o n i s t o b e d r a w n , first, i n t h e c a s e of flying 
o p e r a t i o n s c a r r i e d o n e n t i r e l y w i t h i n t h e l i m i t s of a p r o v i n c e a n d , s e c o n d l y , 
b y o r o n b e h a l f o f t h e G o v e r n m e n t of a p r o v i n c e . 

I t i s d e n i e d t h a t t h e F e d e r a l P a r l i a m e n t h a s p o w e r t o r e g u l a t e l i n e s f o r 
i n t e r p r o v i n c i a l flying b u t e v e n if i t h a d s u c h p o w e r t h a t i s n o r e a s o n w h y 
i t s h o u l d i n t e r f e r e w i t h t h o s e w h i c h a r e c o n f i n e d e n t i r e l y t o a p a r t i c u l a r 
P r o v i n c e . 30 

B y N o . 2 9 of s e c t i o n 9 1 a n d t h e e x c e p t i o n f r o m N o . 1 0 of s e c t i o n 9 2 , 
g r e a t p o w e r s a r e d e v o l v e d u p o n t h e f e d e r a l a u t h o r i t y i n t h e c a s e of i n t e r -
p r o v i n c i a l c o m m u n i c a t i o n s b u t i t h a s n e v e r b e e n s u g g e s t e d t h a t r a i l w a y s , 
w h i c h d o n o t e x t e n d b e y o n d t h e P r o v i n c e , a r e n o t w i t h i n t h e e x c l u s i v e 
j u r i s d i c t i o n of t h e P r o v i n c e . 

T h e s a m e i s t r u e of s h i p s o t h e r t h a n t h e p a r t i c u l a r c l a s s e s of e x t r a -
p r o v i n c i a l o p e r a t i o n i n N o . 2 9 . 

I f i t b e s a i d t h a t flying m a c h i n e s c a n t r a v e r s e t h e b o u n d a r i e s o f t h e 
P r o v i n c e i n a w a y t h a t r a i l w a y s c a n n o t , t h e a n s w e r w o u l d s e e m t o b e t h a t 
s h i p s c a n a l s o p a s s t h e b o u n d a r i e s of t h e P r o v i n c e g o i n g e i t h e r t o o t h e r 40 
p r o v i n c e s o r f o r e i g n c o u n t r i e s . 

I f t h e a n s w e r t o q u e s t i o n 3 i s i n t h e n e g a t i v e , of c o u r s e t h e a n s w e r 
t o N o . 4 i s i n c o n s e q u e n c e a l s o i n t h e n e g a t i v e . B u t if t h e a n s w e r t o 3 i s 
t h a t t h e P a r l i a m e n t h a s o n l y l e g i s l a t i v e a u t h o r i t y a s t o p a r t of t h e p r o v i s i o n s 
of s e c t i o n 4 of t h e A e r o n a u t i c s A c t , t h e n i t i s s u b m i t t e d t h a t t h e r e g u l a t i o n s 
r e s p e c t i n g t h e s u b j e c t of q u e s t i o n 4 s h o u l d b e i n t h e n e g a t i v e s o f a r a s 
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c o n c e r n s s o l e l y p r o v i n c i a l flying o p e r a t i o n s a n d t h e p l a c e s a n d p e r s o n s In the 
c o n c e r n e d there in . Supreme 

N e x t t h e q u e s t i o n s 1 a n d 2, of w h i c h c o n s i d e r a t i o n w a s p o s t p o n e d , h a v e Canada 
t o b e d e a l t w i t h . ' 

I n t h e P r o c e s - V e r b a l of t h e d e p o s i t of R a t i f i c a t i o n s of t h e C o n v e n t i o n 
r e l a t i n g t o t h e R e g u l a t i o n of aer ia l N a v i g a t i o n ( R e c o r d , p . 122) , o n l y s e v e n 
S t a t e s are sa id t o h a v e rat i f i ed t h e C o n v e n t i o n . Others h a v e p r e s u m a b l y Attorney-
d o n e s o s ince , b u t Chi le w o u l d a p p e a r f r o m t h e Cert i f icate of t h e U n d e r General of 
S e c r e t a r y of S t a t e ( R e c o r d , p. 124) , t o be t h e o n l y o n e in e i ther N o r t h or Quebec— 

10 S o u t h A m e r i c a t h a t h a s rat i f i ed i t a t a n y t i m e . continued. 

T h e r e is a n error i n t h e I n d e x t o t h e R e c o r d w h i c h g i v e s t h e d a t e of t h e 
P r o c e s - V e r b a l of t h e R a t i f i c a t i o n of t h e C o n v e n t i o n a s t h e 1st M a y , 1920, 
i n s t e a d of t h e 1st J u n e , 1922, t h e real d a t e a s a p p e a r s o n p . 123 .* * T h i a has 

ĵ ĝ Q cor* 
T h e I n t e r n a t i o n a l C o n v e n t i o n of t h e 1 3 t h of October , 1919, of course rected. 

d e a l s o n l y w i t h t h e r e g u l a t i o n of i n t e r n a t i o n a l flying a n d t h a t a s b e t w e e n 
t h e par t i e s t o t h e C o n v e n t i o n . 

S u c h a C o n v e n t i o n c o u l d n o t j u s t i f y t h e a s s u m p t i o n of t h e en t i re c o n t r o l 
i n e v e r y r e s p e c t of a l l sor t s of flying. F o r e x a m p l e , a C o n v e n t i o n r e s p e c t i n g 
i n t e r n a t i o n a l t r a d e c o u l d n o t j u s t i f y t h e contro l l ing of in t raprov inc ia l ra tes . 

20 I t i s t o b e n o t e d i n t h e first p l a c e t h a t t h e A ir B o a r d A c t r e c e i v e d t h e 
R o y a l a s s e n t o n t h e 6 t h of J u n e , 1919. T h e I n t e r n a t i o n a l C o n v e n t i o n 
r e l a t i v e t o aer ia l n a v i g a t i o n , m a d e p u r s u a n t t o t h e T r e a t y of P e a c e s i g n e d 
o n t h e 2 8 t h of J u n e , 1919, w a s n o t s i g n e d unt i l t h e 1 3 t h of O c t o b e r of t h a t 
y e a r , a n d w a s n o t rat i f i ed b y a n y of t h e P o w e r s u n t i l t h e 1st of J u n e , 1922 . 

I f , there fore , as t h e Minis ter of J u s t i c e s t a t e s i n h i s report rec i t ed i n t h e 
Order i n Counci l of t h e 1 5 t h of Apri l , 1929, t h e A e r o n a u t i c s A c t w a s e n a c t e d 
b y r e a s o n of t h e n e c e s s i t y of m a k i n g p r o v i s i o n for p e r f o r m i n g t h e o b l i g a t i o n s 
of C a n a d a as p a r t of t h e B r i t i s h E m p i r e u n d e r t h e C o n v e n t i o n , P a r l i a m e n t 
w a s c e r t a i n l y a n x i o u s t o b e in a m p l e t i m e t o m a k e p r o v i s i o n for p e r f o r m i n g 

30 t h e ob l iga t ions of Canada . 

I t w a s y e a r s be fore t h e C o n v e n t i o n h a d a n y force a n d i t w o u l d s e e m 
t h a t u p t o t h e p r e s e n t t i m e i t h a s n o i m p o r t a n c e w i t h regard t o t h i s c o u n t r y . 

T h e s u b m i s s i o n in q u e s t i o n 1 d e p e n d s u p o n t h e t e r m s of s e c t i o n 132, 
w h i c h p r o v i d e s : 

" 132. T h e P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a shal l h a v e 
all P o w e r s n e c e s s a r y or proper for p e r f o r m i n g t h e Obl iga t ions of 
C a n a d a or of a n y P r o v i n c e thereo f , a s P a r t of t h e B r i t i s h E m p i r e , 
t o w a r d s F o r e i g n Countr ies ar is ing u n d e r T r e a t i e s b e t w e e n t h e 
E m p i r e a n d s u c h F o r e i g n Countr ies ." 

40 T h e P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a h a v e of course t h e n e c e s s a r y 
or proper p o w e r s for p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a a n d of a n y 
p r o v i n c e thereof o n fa i lure b y s u c h p r o v i n c e t o d i scharge i t s ob l iga t ions , a s 
p a r t of t h e B r i t i s h E m p i r e , t o w a r d s fore ign c o u n t r i e s ar is ing u n d e r T r e a t i e s 
b e t w e e n t h e E m p i r e a n d s u c h F o r e i g n Countr ies . 

I V S3323 G 
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B u t t h e p e r f o r m a n c e of t h e o b l i g a t i o n s of a n y P r o v i n c e u n d e r a T r e a t y 
s u c h as m e n t i o n e d c a n o n l y g i v e o c c a s i o n for t h e exerc i se of f edera l p o w e r 
o n fa i lure t o d i scharge t h e p r o v i n c i a l ob l i ga t ions . T h e ob l iga t ions re ferred 
t o i n t h i s s e c t i o n are of course o n l y t o w a r d s fore ign c o u n t r i e s a n d u n d e r t h e 
T r e a t y . 

T h e a n s w e r t o q u e s t i o n N o . 2 is, i t is s u b m i t t e d , i n t h e n e g a t i v e . 

C H A R L E S L A N C T O T . 
A I M E G E O F E R I O N . 

A P P E N D I X . 

1. (1919) T h e A ir B o a r d A c t , 9 - 1 0 Geo . V , c. 11 (1st sess ion) . 
2 . ( 1 9 2 2 ) T h e N a t i o n a l D e f e n c e A c t , 1922 , 1 2 - 1 3 Geo. V , c. 34 . 
3. ( 1927 ) T h e A e r o n a u t i c s A c t , R . S . C . 1927 , c. 3. 

10 

N o . 1 

Short title. 

Air Board. 

Chairman 
and Vice-
chairman. 

Representa-
tives of 
Militia and 
Defence and 
Naval Ser-
vice Depts. 
Term of 
office. 
Salaries. 

9 - 1 0 G E O R G E V . 

C H A P . 1 1 . 

A n A c t t o a u t h o r i z e t h e A p p o i n t m e n t of a n A ir B o a r d for t h e c o n t r o l of 
A e r o n a u t i c s . 

{Assented to 6th June, 1919 . ) 

H I S M A J E S T Y , b y a n d w i t h t h e a d v i c e a n d c o n s e n t of t h e S e n a t e 
a n d H o u s e of C o m m o n s of C a n a d a , e n a c t s a s f o l l o w s : 

1. T h i s A c t m a y b e c i t e d a s The Air Board Act. 

2. (1) T h e r e sha l l b e a B o a r d o n A e r o n a u t i c s (here ina f t er c a l l e d t h e 
" Air B o a r d ") w h i c h sha l l c o n s i s t of n o t l e s s t h a n f i v e a n d n o t m o r e t h a n 
s e v e n m e m b e r s , w h o sha l l b e a p p o i n t e d b y t h e G o v e r n o r i n Counci l . 

(2) T h e G o v e r n o r i n Counci l sha l l a p p o i n t a m e m b e r of t h e A i r B o a r d 
w h o i s o n e of t h e Min i s ters of t h e C r o w n t o b e C h a i r m a n of t h e B o a r d , 
a n d shal l a p p o i n t o n e of t h e o t h e r m e m b e r s of t h e A ir B o a r d t o b e V i c e -
c h a i r m a n . 

(3) O n e m e m b e r of t h e A i r B o a r d sha l l b e a p p o i n t e d a s a r e p r e s e n t a t i v e 
of t h e D e p a r t m e n t of Mi l i t ia a n d D e f e n c e a n d o n e a s a r e p r e s e n t a t i v e of 
t h e D e p a r t m e n t of t h e N a v a l Serv ice . 

(4) T h e m e m b e r s of t h e A ir B o a r d sha l l b e a p p o i n t e d f o r a t e r m of 
t h r e e y e a r s , a n d sha l l b e e l ig ib le for r e a p p o i n t m e n t . 

(5) T h e m e m b e r s of t h e A i r B o a r d sha l l b e p a i d s u c h sa lar ies a s t h e 
G o v e r n o r i n Counci l m a y d e t e r m i n e . 

20 

30 
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3. I t sha l l be t h e d u t y of t h e A ir B o a r d , — cTnlte . 
(a) t o s u p e r v i s e al l m a t t e r s c o n n e c t e d w i t h a e r o n a u t i c s ; ' 
(b) t o s t u d y t h e d e v e l o p m e n t of a e r o n a u t i c s i n C a n a d a a n d No. 11. 

i n o t h e r countr i e s , a n d t o u n d e r t a k e s u c h t e c h n i c a l research as m a y Factum 
b e r e q u i s i t e for t h e d e v e l o p m e n t of a e r o n a u t i c s , a n d t o c o - o p e r a t e t h e 

w i t h o t h e r i n s t i t u t i o n s i n carry ing o u t s u c h r e s e a r c h ; General'of 
(c) t o c o n s t r u c t a n d m a i n t a i n al l G o v e r n m e n t a e r o d r o m e s a n d Quebec— 

a ir - s ta t ions , i n c l u d i n g al l p l a n t , m a c h i n e r y a n d b u i l d i n g s n e c e s s a r y continued. 
f o r the i r e f f ic ient e q u i p m e n t a n d u p k e e p ; Duties of 

10 (d ) t o contro l a n d m a n a g e all a i rcraf t a n d e q u i p m e n t n e c e s s a r y the Air 
for t h e c o n d u c t of a n y of H i s M a j e s t y ' s s e r v i c e s ; Board. 

(e) t o o p e r a t e s u c h serv i ce s a s t h e G o v e r n o r i n Counci l m a y 
a p p r o v e ; 

( / ) t o prescr ibe aeria l r o u t e s ; 
(g) t o c o - o p e r a t e w i t h o t h e r off icers of H i s M a j e s t y , a n d t o ass i s t 

i n t h e c a r r y i n g o u t of a n y serv i ce s u n d e r t h e i r jur i sd i c t ion w h i c h 
m a y require aeria l w o r k of a n y n a t u r e , a n d c o l l a b o r a t e w i t h t h e 
off icers e m p l o y e d i n e x i s t i n g air s e r v i c e s of H i s M a j e s t y i n s u c h 
e x t e n s i o n of the i r p r e s e n t w o r k a s t h e d e v e l o p m e n t of a e r o n a u t i c s 

20 m a y r e q u i r e ; 
(h) t o t a k e s u c h a c t i o n a s m a y b e n e c e s s a r y t o secure , b y In ter -

n a t i o n a l R e g u l a t i o n or o t h e r w i s e , t h e r i g h t s of H i s M a j e s t y i n r e s p e c t 
of H i s G o v e r n m e n t of C a n a d a i n I n t e r n a t i o n a l A ir R o u t e s ; 

( i ) t o c o - o p e r a t e w i t h t h e off icers of t h e D e p a r t m e n t s of Mi l i t ia 
a n d D e f e n c e a n d of t h e N a v a l S e r v i c e o n all q u e s t i o n s r e l a t i n g t o t h e 
air d e f e n c e of C a n a d a ; 

( j ) t o c o - o p e r a t e w i t h t h e A i r s t a f f s or a u t h o r i t i e s of o t h e r 
G o v e r n m e n t s or c o u n t r i e s for a n y p u r p o s e s p e r t a i n i n g t o air 
s e r v i c e s ; 

30 {k) t o i n v e s t i g a t e , e x a m i n e a n d report o n all p r o p o s a l s f o r t h e 
i n s t i t u t i o n of c o m m e r c i a l a ir s erv i ce s w i t h i n or p a r t l y w i t h i n 
C a n a d a or t h e l i m i t s of t h e terr i tor ia l w a t e r s of C a n a d a ; 

(I) t o cons ider , dr a f t , a n d prepare for a p p r o v a l b y t h e G o v e r n o r 
i n Counci l s u c h r e g u l a t i o n s a s m a y be c o n s i d e r e d n e c e s s a r y for t h e 
c o n t r o l or o p e r a t i o n of a e r o n a u t i c s i n C a n a d a or w i t h i n t h e l i m i t s of 
t h e terr i tor ia l w a t e r s of C a n a d a ; a n d 

(m) t o p e r f o r m s u c h o t h e r d u t i e s a s t h e G o v e r n o r i n Counci l 
m a y f r o m t i m e t o t i m e i m p o s e . 

4 . (1) S u b j e c t t o a p p r o v a l b y t h e G o v e r n o r i n Counci l , t h e A i r B o a r d Powers of 
40 sha l l h a v e p o w e r t o r e g u l a t e a n d contro l aer ia l n a v i g a t i o n o v e r C a n a d a a n d 

t h e terr i tor ia l w a t e r s of C a n a d a , a n d i n part i cu lar , b u t n o t t o res tr i c t t h e regulations 
g e n e r a l i t y of t h e f o r e g o i n g t e r m s of t h i s s e c t i o n , i t m a y , w i t h t h e a p p r o v a l ap_ 
a foresa id , m a k e r e g u l a t i o n s w i t h r e s p e c t t o — proval of 

(а) . l i c ens ing p i l o t s a n d o t h e r p e r s o n s e n g a g e d i n t h e n a v i g a t i o n Governor 
of a ircraf t , a n d t h e s u s p e n s i o n a n d r e v o c a t i o n of s u c h l i c e n s e s ; 111 Council. 

(б) t h e reg i s t ra t ion , i d e n t i f i c a t i o n , i n s p e c t i o n , cer t i f i ca t ion a n d 
l i c e n s i n g of a l l a i r c r a f t ; 

G 2 
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Penalty. 

Publication 
of regula-
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Officers and 
men. 

Civil Staff. 

Payment of 
expenses, 
etc., under 
Act. 

(c) t h e l i cens ing , i n s p e c t i o n a n d r e g u l a t i o n of a l l a e r o d r o m e s 
a n d a i r - s t a t i o n s ; 

(d) t h e c o n d i t i o n s u n d e r w h i c h a ircraf t m a y b e u s e d f o r c a r r y i n g 
g o o d s , m a i l s a n d passengers , or for t h e o p e r a t i o n of a n y c o m m e r c i a l 
s erv ice w h a t s o e v e r , a n d t h e l i cens ing of a n y s u c h s e r v i c e s ; 

(e) t h e c o n d i t i o n s u n d e r w h i c h g o o d s , m a i l s a n d p a s s e n g e r s 
m a y b e i m p o r t e d a n d e x p o r t e d i n a ircraf t i n t o or f r o m C a n a d a or 
w i t h i n t h e l i m i t s of t h e terri torial w a t e r s of C a n a d a , or m a y b e 
t r a n s p o r t e d o v e r a n y p a r t of s u c h t e r r i t o r y ; 

( / ) t h e proh ib i t i on of n a v i g a t i o n of a ircraf t o v e r s u c h areas 10 
a s m a y be prescr ibed, e i t h e r a t al l t i m e s or a t s u c h t i m e s or o n s u c h 
occas ions o n l y a s m a y b e spec i f i ed i n t h e regu la t ion , a n d e i ther 
a b s o l u t e l y or s u b j e c t t o s u c h e x c e p t i o n s or c o n d i t i o n s a s m a y b e so 
s p e c i f i e d ; 

(g) t h e areas w i t h i n w h i c h a ircraf t c o m i n g f r o m a n y p l a c e s 
o u t s i d e of C a n a d a are t o l a n d , a n d t h e c o n d i t i o n s t o b e c o m p l i e d 
w i t h b y a n y s u c h a i r c r a f t ; 

(h) aer ia l rou te s , the i r u s e a n d c o n t r o l ; 
(i) t h e i n s t i t u t i o n a n d e n f o r c e m e n t of s u c h l a w s , ru les a n d 

r e g u l a t i o n s a s m a y b e d e e m e d n e c e s s a r y for t h e s a f e a n d pr o pe r 20 
n a v i g a t i o n of a ircraf t in C a n a d a or w i t h i n t h e l i m i t s of t h e terr i tor ia l 
w a t e r s of C a n a d a ; a n d , 

( j ) organ iza t ion , d isc ip l ine , e f f i c i ency a n d g o o d g o v e r n m e n t 
g e n e r a l l y of t h e off icers a n d m e n e m p l o y e d u n d e r t h e A ir B o a r d . 

(2) A n y p e r s o n g u i l t y of v i o l a t i n g t h e p r o v i s i o n s of a n y s u c h r e g u l a t i o n 
shal l b e l iable , o n s u m m a r y c o n v i c t i o n , t o a f ine n o t e x c e e d i n g o n e t h o u s a n d 
dol lars , or t o i m p r i s o n m e n t for a n y t e r m n o t e x c e e d i n g s i x m o n t h s , or t o 
b o t h f ine a n d i m p r i s o n m e n t . 

(3) A l l r e g u l a t i o n s e n a c t e d u n d e r t h e p r o v i s i o n s of t h i s A c t sha l l b e 
p u b l i s h e d i n t h e Canada Gazette, a n d u p o n b e i n g so p u b l i s h e d , shal l h a v e 
t h e s a m e f o r c e i n l a w a s if t h e y f o r m e d p a r t of t h i s A c t . S u c h r e g u l a t i o n s 
shal l b e la id be fore b o t h H o u s e s of P a r l i a m e n t w i t h i n t e n d a y s a f t e r t h e 
p u b l i c a t i o n thereof if P a r l i a m e n t is t h e n s i t t ing , a n d if P a r l i a m e n t is n o t 
t h e n s i t t ing , t h e n w i t h i n t e n d a y s a f t e r t h e n e x t m e e t i n g thereo f . 

5. T h e A ir B o a r d sha l l h a v e p o w e r t o e m p l o y s u c h off icers a n d m e n 
u n d e r t h i s A c t a s m a y be a u t h o r i z e d b y t h e G o v e r n o r i n Counci l , u n d e r s u c h 
c o n d i t i o n s a s t o d i sc ip l ine a n d p a y a s t h e G o v e r n o r in Counci l m a y deter -
m i n e , a n d m a y m a k e s u c h a r r a n g e m e n t s for the ir pr o pe r tra in ing , h o u s i n g , 
board , c l o t h i n g a n d e q u i p m e n t as m a y b e d e e m e d n e c e s s a r y a n d as m a y 
b e a p p r o v e d b y t h e G o v e r n o r i n Counci l . 40 

6. S u b j e c t t o t h e p r o v i s i o n s of The Civil Service Act, 1918, t h e A ir 
B o a r d shal l h a v e p o w e r t o e m p l o y s u c h off icers, c lerks a n d e m p l o y e e s a s 
m a y b e n e c e s s a r y for a t t e n d i n g t o t h e b u s i n e s s of t h e A i r B o a r d . 

7. A l l sa lar ies m e n t i o n e d here in a n d al l e x p e n s e s incurred u n d e r t h e 
p r o v i s i o n s of t h i s A c t shal l b e p a i d o u t of s u c h m o n e y a s m a y b e a p p r o p r i a t e d 
b y P a r l i a m e n t there for . 

30 
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Ai l A c t r e s p e c t i n g t h e D e p a r t m e n t of N a t i o n a l D e f e n c e . of the 
(Assented to 2 8 i h June, 1922 . ) ^ T r X 

H I S M A J E S T Y , b y a n d w i t h t h e a d v i c e a n d c o n s e n t of t h e S e n a t e a n d Quebec -
H o u s e of C o m m o n s of Canada , e n a c t s a s f o l l o w s :— continued. 

1. T h i s A c t m a y b e c i t e d a s The National Defence Act, 1922. Short title. 
2. I n t h i s A c t a n d i n a n y orders a n d r e g u l a t i o n s m a d e hereunder , Definitions. 

10 u n l e s s t h e c o n t e x t o t h e r w i s e r e q u i r e s , — 

(a) " Min i s t er " m e a n s t h e Mini s ter of N a t i o n a l D e f e n c e . 
(b) " T h e D e p u t y Min i s t er " m e a n s t h e D e p u t y Min i s t er of 

N a t i o n a l D e f e n c e . 
(c) " D e p a r t m e n t " m e a n s t h e D e p a r t m e n t of N a t i o n a l D e f e n c e . 
(d) " P r e s c r i b e d " m e a n s prescr ibed b y t h i s A c t , or b y regu la -

t i o n s m a d e hereunder . 

3. T h e r e sha l l b e a d e p a r t m e n t of t h e G o v e r n m e n t of C a n a d a w h i c h Department 
shal l b e ca l l ed t h e D e p a r t m e n t of N a t i o n a l D e f e n c e , o v e r w h i c h a Min i s t er ^ N a t i ^ n a ^ 
of t h e C r o w n shal l pres ide , w h o shal l b e t h e Min i s t er of N a t i o n a l D e f e n c e . Defence. 

20 4 . T h e Min i s t er shal l b e c h a r g e d w i t h a l l m a t t e r s re la t ing t o D e f e n c e , Services 
i n c l u d i n g t h e Mil i t ia , t h e Mi l i tary , N a v a l , a n d A i r S e r v i c e s of Canada . included. 

5 . — ( 1 ) T h e r e shal l b e a D e p u t y Mini s ter of N a t i o n a l D e f e n c e , w h o shal l Deputy-
b e a p p o i n t e d b y t h e G o v e r n o r i n Counci l a n d w h o shal l h o l d of f ice d u r i n g M i n i s t e r -
p leasure . 

(2) S u c h off icers m a y b e a p p o i n t e d a s are n e c e s s a r y for t h e carry ing Officials, 
o n of t h e b u s i n e s s of t h e d e p a r t m e n t , al l of w h o m sha l l h o l d off ice d u r i n g 
p leasure . 

(3) T h e G o v e r n o r i n Counci l , o n t h e r e c o m m e n d a t i o n of t h e Minis ter , Appoint-
m a y a p p o i n t for a p e r i o d n o t e x c e e d i n g s i x m o n t h s , a n off icer w h o shal l , m e n t o f 

30 i n re la t i on t o t h e N a v a l Serv ice , a d m i n i s t e r , exerc i s e a n d p e r f o r m al l t h e o f f i c e r t o 

p o w e r s , d u t i e s a n d f u n c t i o n s v e s t e d i n or e x e r c i s a b l e b y t h e D e p u t y Min i s t er powenTof 
of t h e N a v a l S e r v i c e b y or u n d e r The Naval Service Act, a n d w h o w h i l e the Deputy 
h o l d i n g s u c h off ice shal l h a v e t h e r a n k a n d s a l a r y of a D e p u t y H e a d of a Minister 
D e p a r t m e n t . under Naval 

Service Act. 
(4) A t t h e e x p i r a t i o n of s i x t y d a y s f r o m t h e c o m i n g i n t o f o r c e of t h i s Comptroller. 

A c t b y p r o c l a m a t i o n as p r o v i d e d b y s e c t i o n n i n e of t h i s A c t , t h e off icer 
a p p o i n t e d u n d e r s u b s e c t i o n t h r e e of t h i s s e c t i o n shal l b e c o m e a n d be k n o w n 
as Comptro l l er , a n d shal l , u n d e r t h e D e p u t y Mini s ter of N a t i o n a l D e f e n c e , 
be c h a r g e d w i t h al l f inanc ia l m a t t e r s p e r t a i n i n g t o t h e d e p a r t m e n t . T h e 

40 Comptro l l er shal l b e p a i d a n a n n u a l s a l a r y n o t e x c e e d i n g s i x t h o u s a n d dol lars . 
6 . T h e G o v e r n o r i n Counci l m a y m a k e s u c h orders a n d r e g u l a t i o n s Regulations, 

a s are d e e m e d n e c e s s a r y or a d v i s a b l e for t h e proper a n d e f f ic ient a d m i n i s -
t r a t i o n a n d o r g a n i z a t i o n of t h e D e p a r t m e n t . 
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7 . — ( 1 ) A l l t h e p o w e r s , d u t i e s a n d f u n c t i o n s v e s t e d i n a n y Min i s t er or 
D e p u t y Min i s t er b y The Naval Service Act, c h a p t e r f o r t y - t h r e e of t h e s t a t u t e s 
of 1 9 1 0 ; t h e Militia Act, c h a p t e r f o r t y - o n e of t h e R e v i s e d S t a t u t e s of 
C a n a d a , 1 9 0 6 ; t h e Militia Pension Act, c h a p t e r f o r t y - t w o of t h e s a i d 
R e v i s e d S t a t u t e s ; t h e Royal Military College Act, c h a p t e r f o r t y - t h r e e of 
t h e s a i d R e v i s e d S t a t u t e s , a n d al l A c t s i n a m e n d m e n t of a n y of t h e s a i d 
A c t s , sha l l b e v e s t e d i n a n d p e r f o r m e d a n d e x e r c i s e d b y t h e Min i s t er a n d 
D e p u t y Min i s t er of N a t i o n a l D e f e n c e r e s p e c t i v e l y , a n d w h e r e v e r t h e t e r m s 
" D e p a r t m e n t , " " Min i s ter ," a n d " D e p u t y Min i s t er " a p p e a r or are re ferred 
t o i n a n y of t h e s a i d A c t s , or i n a n y order or r e g u l a t i o n m a d e u n d e r a n y 10 
of t h e s a i d A c t s , t h e s a m e shal l , a f t e r t h e p a s s i n g of t h i s A c t , m e a n t h e 
D e p a r t m e n t of N a t i o n a l D e f e n c e , t h e Min i s t er of N a t i o n a l D e f e n c e , a n d t h e 
D e p u t y Min i s t er of N a t i o n a l D e f e n c e r e s p e c t i v e l y . 

P r o v i d e d , h o w e v e r , t h a t al l t h e p o w e r s , d u t i e s a n d f u n c t i o n s v e s t e d in , 
or e x e r c i s a b l e b y , t h e D e p u t y Min i s t er of t h e N a v a l S e r v i c e b y or u n d e r 
The Naval Service Act, shal l , i n t h e e v e n t of a n off icer b e i n g a p p o i n t e d u n d e r 
t h e p r o v i s i o n s of s u b s e c t i o n t h r e e of s e c t i o n five of t h i s A c t , b e a d m i n i s t e r e d , 
e x e r c i s e d a n d p e r f o r m e d b y s u c h officer, a n d i n t h e e v e n t of t h e a p p o i n t -
m e n t of s u c h off icer t h e t e r m " D e p u t y Min i s t er " w h e r e v e r i t a p p e a r s or i s 
referred t o i n The Naval Service Act, or i n a n y order or r e g u l a t i o n m a d e u n d e r 20 
t h e s a i d A c t , sha l l m e a n s u c h officer. 

Powers of 
Air Board 
to be exer-
cised by 
Minister. 

Repeals. 

(2 . ) T h e p o w e r s , d u t i e s a n d f u n c t i o n s v e s t e d i n t h e A i r B o a r d b y The 
Air Board Act, c h a p t e r e l e v e n of t h e s t a t u t e s of 1919 , or b y a n y order or 
r e g u l a t i o n m a d e t h e r e u n d e r , sha l l b e a d m i n i s t e r e d , e x e r c i s e d a n d p e r f o r m e d 
b y or u n d e r t h e d i r e c t i o n of t h e Minis ter . 

8 . T h e f o l l o w i n g A c t s are h e r e b y r e p e a l e d t o t h e e x t e n t h e r e b y s e t 
f o r t h : 

(a) T h e N a v a l S e r v i c e A c t ( S t a t u t e s of 1910 , C h a p t e r 4 3 ) 
S e c t i o n s 5 , 6 a n d 10. 

(b) T h e Mi l i t ia A c t ( R e v i s e d S t a t u t e s , 1906 , C h a p t e r 4 1 ) S u b - 30 
s e c t i o n 1 of s e c t i o n 5 a n d s e c t i o n s 6 a n d 7. 

(c) T h e A i r B o a r d A c t ( S t a t u t e s of 1919 , C h a p t e r 11) S e c t i o n 2. 

Commence- 9 . T h i s A c t sha l l c o m e i n t o f o r c e o n d a t e t o b e n a m e d b y p r o c l a m a t i o n 
ment of Act. b y t h e G o v e r n o r i n Counci l . 
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SHORT TITLE Zntinued. 
1. T h i s A c t m a y be c i t e d a s t h e A e r o n a u t i c s A c t , 1919, c. 11, s. 1 ; 1922 , Short title, 

c . 34 , s. 7 . 
2. I n t h i s A c t , u n l e s s t h e c o n t e x t o t h e r w i s e requires , " Min i s t er " m e a n s " Minister." 

t h e Min i s t er of N a t i o n a l D e f e n c e . 1922 , c. 34 , s. 7. 
lit 3. I t sha l l b e t h e d u t y of t h e M i n i s t e r , — Duties of 

(а) t o s u p e r v i s e al l m a t t e r s c o n n e c t e d w i t h a e r o n a u t i c s ; Minister. 
(б) t o s t u d y t h e d e v e l o p m e n t of a e r o n a u t i c s i n C a n a d a a n d i n 

o t h e r countr i e s , a n d t o u n d e r t a k e s u c h t e c h n i c a l research a s m a y b e 
r e q u i s i t e for t h e d e v e l o p m e n t of a e r o n a u t i c s , a n d t o c o - o p e r a t e w i t h 
o t h e r i n s t i t u t i o n s i n carry ing o u t s u c h r e s e a r c h ; 

(c) t o c o n s t r u c t a n d m a i n t a i n a l l G o v e r n m e n t a e r o d r o m e s a n d 
a ir - s ta t ions , i n c l u d i n g all p l a n t , m a c h i n e r y a n d b u i l d i n g s n e c e s s a r y 
for t h e i r e f f ic ient e q u i p m e n t a n d u p k e e p ; 

(d) t o c o n t r o l a n d m a n a g e all a i rcra f t a n d e q u i p m e n t n e c e s s a r y 
20 for t h e c o n d u c t of a n y of H i s M a j e s t y ' s s e r v i c e s ; 

(e) t o o p e r a t e s u c h s e r v i c e s a s t h e G o v e r n o r i n Counci l m a y 
a p p r o v e ; 

( / ) t o prescr ibe aeria l r o u t e s ; 
(g) t o c o - o p e r a t e w i t h o t h e r off icers of H i s M a j e s t y , a n d t o 

a s s i s t i n t h e carry ing o u t of a n y serv i ce s u n d e r t h e i r j u r i s d i c t i o n 
w h i c h m a y require aer ia l w o r k of a n y n a t u r e a n d t o c o l l a b o r a t e 
w i t h t h e off icers e m p l o y e d i n e x i s t i n g air s erv i ce s of H i s M a j e s t y 
i n s u c h e x t e n s i o n of the i r p r e s e n t w o r k a s t h e d e v e l o p m e n t of 
a e r o n a u t i c s m a y r e q u i r e ; 

30 (h) t o t a k e s u c h a c t i o n as m a y b e n e c e s s a r y t o secure , b y 
I n t e r n a t i o n a l R e g u l a t i o n or o t h e r w i s e , t h e r i g h t s of H i s M a j e s t y i n 
r e s p e c t of H i s G o v e r n m e n t of C a n a d a i n I n t e r n a t i o n a l A ir R o u t e s ; 

(i) t o c o - o p e r a t e w i t h t h e off icers of H i s D e p a r t m e n t o n al l 
q u e s t i o n s r e l a t i n g t o t h e air d e f e n c e of C a n a d a ; 

( j ) t o c o - o p e r a t e w i t h t h e A ir s ta f f s or a u t h o r i t i e s of o t h e r 
g o v e r n m e n t s or c o u n t r i e s f o r a n y p u r p o s e s p e r t a i n i n g t o air s e r v i c e s ; 

(k) t o i n v e s t i g a t e , e x a m i n e a n d repor t o n al l p r o p o s a l s for 
t h e i n s t i t u t i o n of c o m m e r c i a l a ir s erv i ce s w i t h i n or p a r t l y w i t h i n 
C a n a d a or t h e l i m i t s of t h e terr i tor ia l w a t e r s of C a n a d a ; 

40 (I) t o cons ider , dra f t , a n d prepare for a p p r o v a l b y t h e G o v e r n o r 
i n Counc i l s u c h r e g u l a t i o n s as m a y b e c o n s i d e r e d n e c e s s a r y for t h e 
c o n t r o l or o p e r a t i o n of a e r o n a u t i c s i n C a n a d a or w i t h i n t h e l i m i t s of 
t h e terr i tor ia l w a t e r s of C a n a d a ; a n d 

(m) t o p e r f o r m s u c h o t h e r d u t i e s a s t h e G o v e r n o r i n Counc i l 
m a y f r o m t i m e t o t i m e i m p o s e . 1919 , c. 11, s . 3 ; 1922 , c . 34 , s . 7 . 
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4 . S u b j e c t t o a p p r o v a l b y t h e G o v e r n o r i n Counci l , t h e Min i s t er sha l l 
h a v e p o w e r t o r e g u l a t e a n d contro l aer ia l n a v i g a t i o n o v e r C a n a d a a n d t h e 
terr i tor ia l w a t e r s of Canada , a n d i n part icu lar , b u t n o t t o res tr ic t t h e 
g e n e r a l i t y of t h e f o r e g o i n g t e r m s of t h i s s e c t i o n , h e m a y , w i t h t h e a p p r o v a l 
a foresa id , m a k e r e g u l a t i o n s w i t h re spec t t o 

(a) l i c ens ing p i l o t s a n d o t h e r p e r s o n s e n g a g e d i n t h e n a v i g a t i o n 
of a ircraf t , a n d t h e s u s p e n s i o n a n d r e v o c a t i o n of s u c h l i c e n s e s ; 

(b) t h e reg i s tra t ion , iden t i f i ca t ion , i n s p e c t i o n , cer t i f i ca t ion a n d 
l i cens ing of al l a i r c r a f t ; 

(c) t h e l i cens ing , i n s p e c t i o n a n d r e g u l a t i o n of a l l a e r o d r o m e s 19 
a n d a i r - s t a t i o n s ; 

(d) t h e c o n d i t i o n s u n d e r w h i c h a ircraf t m a y b e u s e d for carry ing 
g o o d s , m a i l s a n d passengers , or for t h e o p e r a t i o n of a n y c o m m e r c i a l 
s erv i ce w h a t s o e v e r , a n d t h e l i cens ing of a n y s u c h s e r v i c e s ; 

(e) t h e c o n d i t i o n s u n d e r w h i c h g o o d s , m a i l s a n d p a s s e n g e r s m a y 
be i m p o r t e d a n d e x p o r t e d i n a ircraf t i n t o or f r o m C a n a d a or w i t h i n 
t h e l i m i t s of t h e terrotor ia l w a t e r s of C a n a d a , or m a y b e t r a n s p o r t e d 
o v e r a n y par t of s u c h t e r r i t o r y ; 

( / ) t h e p r o h i b i t i o n of n a v i g a t i o n of a ircraf t o v e r s u c h areas a s 
m a y be prescr ibed , e i ther a t a l l t i m e s or a t s u c h t i m e s or o n s u c h 29 
o c c a s i o n s o n l y as m a y b e spec i f i ed i n t h e r e g u l a t i o n , a n d e i ther 
a b s o l u t e l y or s u b j e c t t o s u c h e x c e p t i o n s or c o n d i t i o n s as m a y be so 
s p e c i f i e d ; 

(g) t h e areas w i t h i n w h i c h a ircraf t c o m i n g f r o m a n y p laces 
o u t s i d e of C a n a d a are t o l a n d , a n d t h e c o n d i t i o n s t o b e c o m p l i e d 
w i t h b y a n y s u c h a i r c r a f t ; 

(h) aer ia l routes , the ir u s e a n d c o n t r o l ; 
(i) t h e i n s t i t u t i o n a n d e n f o r c e m e n t of s u c h l a w s , ru les a n d 

r e g u l a t i o n s as m a y be d e e m e d n e c e s s a r y for t h e s a f e a n d proper 
n a v i g a t i o n of a ircraf t i n C a n a d a or w i t h i n t h e l i m i t s of t h e terr i tor ia l 39 
w a t e r s of C a n a d a ; a n d 

( j ) o r g a n i z a t i o n , d i sc ip l ine , e f f i c i ency a n d g o o d g o v e r n m e n t 
g e n e r a l l y of t h e off icers a n d m e n e m p l o y e d i n t h e A i r F o r c e . 

(2 ) A n y p e r s o n g u i l t y of v i o l a t i n g t h e p r o v i s i o n s of a n y s u c h r e g u l a t i o n 
sha l l be l iable , o n s u m m a r y c o n v i c t i o n , t o a fine n o t e x c e e d i n g o n e t h o u s a n d 
dol lars , or t o i m p r i s o n m e n t for a n y t e r m n o t e x c e e d i n g s i x m o n t h s , or t o 
b o t h fine a n d i m p r i s o n m e n t . 

(3) A l l r e g u l a t i o n s e n a c t e d u n d e r t h e p r o v i s i o n s of t h i s A c t sha l l b e 
p u b l i s h e d i n t h e Canada Gazette, a n d , u p o n b e i n g so p u b l i s h e d , sha l l h a v e 
t h e s a m e force i n l a w as if t h e y f o r m e d p a r t of t h i s A c t . 40 

(4) S u c h r e g u l a t i o n s shal l b e l a i d b e f o r e b o t h H o u s e s of P a r l i a m e n t 
w i t h i n t e n d a y s a f t e r t h e p u b l i c a t i o n thereof if P a r l i a m e n t i s s i t t i n g , a n d 
if P a r l i a m e n t is n o t s i t t i n g , t h e n w i t h i n t e n d a y s a f t e r t h e n e x t m e e t i n g 
t h e r e o f . 1919 , c. 11, s . 4 ; 1922 , c. 34 , s . 7. 

Officers and 5 . T h e Mini s ter m a y e m p l o y s u c h off icers a n d m e n u n d e r t h i s A c t 
men. a s m a y b e a u t h o r i z e d b y t h e G o v e r n o r i n Counci l , u n d e r s u c h c o n d i t i o n s 
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a s t o d i sc ip l ine a n d p a y as t h e G o v e r n o r i n Counci l m a y d e t e r m i n e , a n d (Janada 
m a y m a k e s u c h a r r a n g e m e n t s for the i r proper t ra in ing , h o u s i n g , board , ' 
c l o t h i n g a n d e q u i p m e n t as m a y h e d e e m e d n e c e s s a r y a n d as m a y b e a p p r o v e d No. 11. 
b y t h e G o v e r n o r i n Counci l . 1919 , c. 11, s. 5 ; 1922 , c. 34 , s. 7. continued.— 

6. S u c h officers, c lerks a n d e m p l o y e e s a s m a y b e n e c e s s a r y for t h e Civil Staff, 
proper a d m i n i s t r a t i o n of t h i s A c t m a y h e e m p l o y e d i n t h e m a n n e r a u t h o r i z e d 
b y l a w . 1919, c. 11, s. 6 ; 1918, c. 12. 

7. T h e G o v e r n o r i n Counci l m a y m a k e r e g u l a t i o n s prescr ib ing t h e Governor in 
c o m p e n s a t i o n t o b e p a i d , t h e p e r s o n s t o w h o m , a n d t h e m a n n e r i n w h i c h , Council may 

10 s u c h c o m p e n s a t i o n shal l be p a y a b l e , for t h e d e a t h or i n j u r y r e s u l t i n g P r e s c n b e 

d i r e c t l y f r o m a f l ight u n d e r t a k e n i n t h e course of d u t y i n t h e pub l i c s erv i ce tion^ayf" 
of C a n a d a of a n y p e r s o n e m p l o y e d i n t h e p u b l i c s erv i ce of C a n a d a , or able for 
e m p l o y e d u n d e r t h e d i rec t ion of a n y d e p a r t m e n t of t h e pub l i c s erv i ce of death or 
Canada . injury 

(2) S u c h r e g u l a t i o n s sha l l n o t e x t e n d t o t h e p a y m e n t of c o m p e n s a t i o n resulting 
for a n y d e a t h or i n j u r y i n re spec t of w h i c h p r o v i s i o n for t h e p a y m e n t of from a 
c o m p e n s a t i o n or a g r a t u i t y or p e n s i o n is m a d e b y a n y o t h e r A c t , u n l e s s t h e flight under-
c l a i m a n t e l ec t s t o a c c e p t t h e s a i d c o m p e n s a t i o n , i n s t e a d of t h e c o m p e n s a - t a k e n i n 

t i o n , g r a t u i t y or p e n s i o n u n d e r a n y s u c h o t h e r A c t . 1922 , c. 6 , s. 1. duty 6 ° f 

20 8. A l l sa lar ies m e n t i o n e d h e r e i n a n d all e x p e n s e s i n c u r r e d u n d e r t h e Payment of 
p r o v i s i o n s of t h i s A c t shal l be p a i d o u t of s u c h m o n e y as m a y be a p p r o p r i a t e d expenses, 
b y P a r l i a m e n t there for . 1919 , c. 11, s. 7 . e

t
tc-> under J Act. 

No. 12. 

Factum of the Attorney-General of Manitoba. 

T h e q u e s t i o n s s u b m i t t e d for t h e o p i n i o n of t h e Court are :— 
1. H a v e t h e P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a e x c l u s i v e l e g i s l a t i v e Manitoba, 

a n d e x e c u t i v e a u t h o r i t y for p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a , or of 1 4 t b SeP*" 
a n y P r o v i n c e t h e r e o f , u n d e r t h e C o n v e n t i o n e n t i t l e d " C o n v e n t i o n r e l a t i n g e m b e r 1 9 2 

t o t h e R e g u l a t i o n of Aer ia l N a v i g a t i o n " ? 

30 2. I s l eg i s la t ion of t h e P a r l i a m e n t of C a n a d a p r o v i d i n g for t h e regula-
t i o n a n d contro l of a e r o n a u t i c s g e n e r a l l y w i t h i n Canada , i n c l u d i n g flying 
o p e r a t i o n s carr ied o n e n t i r e l y w i t h i n t h e l i m i t s of a p r o v i n c e , n e c e s s a r y 
or proper for p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a , or of a n y P r o v i n c e 
t h e r e o f , u n d e r t h e C o n v e n t i o n a f o r e m e n t i o n e d , w i t h i n t h e m e a n i n g of 
S e c t i o n 132 of t h e B r i t i s h N o r t h A m e r i c a A c t , 1867 ? 

3. H a s t h e P a r l i a m e n t of C a n a d a l e g i s l a t i v e a u t h o r i t y t o e n a c t , i n 
w h o l e or i n p a r t , t h e p r o v i s i o n s of S e c t i o n 4 of t h e A e r o n a u t i c s A c t , 
Chapter 3, R e v i s e d S t a t u t e s of Canada , 1927 ? 
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In the 4 . H a s t h e P a r l i a m e n t of C a n a d a l e g i s l a t i v e a u t h o r i t y t o s a n c t i o n 
Supreme t h e m a k i n g a n d e n f o r c e m e n t , i n w h o l e or i n par t , of t h e r e g u l a t i o n s c o n t a i n e d 

-Air R e g u l a t i o n s , 1920, r e s p e c t i n g ; — 
(a) T h e g r a n t i n g of cer t i f i ca tes or l i c enses a u t h o r i z i n g p e r s o n s 

t o a c t a s p i lo t s , n a v i g a t o r s , e n g i n e e r s or i n s p e c t o r s of a i rcra f t a n d 
t h e s u s p e n s i o n or r e v o c a t i o n of s u c h l i c enses ? 

(b) T h e r e g u l a t i o n , iden t i f i ca t ion , i n s p e c t i o n , cer t i f i ca t ion a n d 
l i c ens ing of a l l a i r c r a f t : a n d 

(c) T h e l i cens ing , i n s p e c t i o n a n d r e g u l a t i o n of a l l a e r o d r o m e s 
a n d air s t a t i o n s ? 

R E L E V A N T S E C T I O N S O F S T A T U T E S A N D D O C U M E N T S . 

S e c t i o n 132 of t h e B r i t i s h N o r t h A m e r i c a A c t , 1867, i s a s f o l l o w s :— 

" 132. T h e P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a shal l h a v e all 
" p o w e r s n e c e s s a r y or proper for p e r f o r m i n g t h e o b l i g a t i o n s of 
" C a n a d a or of a n y P r o v i n c e t h e r e o f , a s par t of t h e B r i t i s h E m p i r e , 
" t o w a r d s fore ign countr i e s , ar i s ing u n d e r t r e a t i e s b e t w e e n t h e 
" E m p i r e a n d s u c h fore ign c o u n t r i e s . " 

T h e A c t referred t o i n t h e q u e s t i o n s i s t h e A e r o n a u t i c s A c t , R . S . C . 
1927 , Chapter 3, a n d is e n t i t l e d " A n A c t t o a u t h o r i z e t h e c o n t r o l of 
A e r o n a u t i c s . " 20 

T h e first A c t u p o n t h e s u b j e c t w a s p a s s e d b y t h e P a r l i a m e n t of Canada , 
i n 1919, Chapter 11 of t h e S t a t u t e s of t h a t year . 

B y S e c t i o n 2 of t h a t A c t p r o v i s i o n w a s m a d e for t h e a p p o i n t m e n t of a 
B o a r d o n a e r o n a u t i c s t o b e ca l l ed T h e Air B o a r d , a n d t h e p o w e r s a n d d u t i e s 
of t h e B o a r d were d e f i n e d in S e c t i o n s 3 t o 7. 

B y t h e S t a t u t e of Canada , 1922 , C h a p t e r 34 , t h e D e p a r t m e n t of N a t i o n a l 
D e f e n c e w a s c o n s t i t u t e d , a n d i t w a s p r o v i d e d b y S e c t i o n 7, s u b s e c t i o n 2 
of t h a t A c t , t h a t : — 

" T h e p o w e r s , d u t i e s , a n d f u n c t i o n s v e s t e d i n t h e A ir B o a r d b y 
" t h e A ir B o a r d A c t , Chapter E l e v e n of t h e S t a t u t e s of 1919, or b y 30 
" a n y order or r e g u l a t i o n m a d e t h e r e u n d e r sha l l be a d m i n i s t e r e d , 
" e x e r c i s e d a n d p e r f o r m e d b y or u n d e r t h e d i rec t ion of t h e M i n i s t e r . " 

B y S e c t i o n 8 of t h e s a m e A c t , S e c t i o n 2 of t h e A ir B o a r d A c t , ( S t a t u t e s 
of 1919) , Chapter 11 w a s repea led . 

T h e A i r R e g u l a t i o n s , a s p r i n t e d i n t h e R e c o r d ( p a g e s 10 t o 4 0 ) w e r e 
a p p r o v e d b y t h e Governor - in -Counc i l 3 1 s t D e c e m b e r , 1919, p u r s u a n t t o 
t h e A ir B o a r d A c t . 

T h e C o n v e n t i o n , d a t e d 1 3 t h October , 1919, i s p r i n t e d i n t h e R e c o r d , 
p a g e s 4 1 t o 107. 

B y t h e R e v i s e d S t a t u t e s of Canada , 1927 , S c h e d u l e A , Chapter 3 4 of 40 
t h e S t a t u t e s of 1922, b e i n g " A n A c t R e s p e c t i n g t h e D e p a r t m e n t of N a t i o n a l 
D e f e n c e " w a s repea led , w i t h a n e x c e p t i o n w h i c h i s n o t mater ia l . 

T h e l e g i s l a t i o n u p o n t h e s u b j e c t is n o w c o n t a i n e d i n Chapter 3 of 
t h e R . S . C . 1927, a n d is p r i n t e d i n t h e R e c o r d , p a g e s 7 t o 10. 
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A t p a g e 124 of t h e R e c o r d t h e r e is a c o p y of a l e t t e r f r o m D r . S k e l t o n , In the 
U n d e r S e c r e t a r y of S t a t e for E x t e r n a l Affa irs , g i v i n g a l i s t of t h e S t a t e s Supreme 
or p o w e r s w h o h a v e s ign i f i ed the i r a d h e r e n c e t o t h e C o n v e n t i o n . Canada 

T h e q u e s t i o n h a s b e e n f r a m e d for t h e p u r p o s e of s u b m i t t i n g t o th i s 
Court w h e t h e r t h e P r o v i n c e s h a v e a n y p o w e r l eg i s la t ive or e x e c u t i v e in No. 12. 
regard t o aerial n a v i g a t i o n . Factum 

O n behalf of t h e P r o v i n c e of M a n i t o b a i t i s s u b m i t t e d t h a t e x c l u s i v e o f t l i e 

l eg i s la t ive a n d e x e c u t i v e a u t h o r i t y in t h e Case s u b m i t t e d is n o t conferred ^ t t o r n ® y " 
i ° o J.- i o n General oi 
b y S e c t i o n 132. Manitoba, 

19 T h e q u e s t i o n m a y b e cons idered u n d e r t h e f o l l o w i n g genera l h e a d s :— 14th Sept-

1. T h e l a n g u a g e a n d p u r p o s e of S e c t i o n 132, a n d i t s re la t ion t o e^ontinued. 
o t h e r S e c t i o n s of t h e B r i t i s h N o r t h A m e r i c a A c t . 

2 . R e f e r e n c e t o i l lu s t ra t ive cases . 

N o q u e s t i o n is ra i sed w i t h regard t o t h e f o r m a l use of t h e w o r d 
C o n v e n t i o n . 

S e c t i o n 132 d o e s n o t refer t o C o n v e n t i o n s , b u t f o r t h e p u r p o s e s of 
t h i s R e f e r e n c e i t m a y be a d m i t t e d t h a t a C o n v e n t i o n of t h e charac ter in 
q u e s t i o n m a y be cons idered as b e i n g a T r e a t y w i t h i n t h e m e a n i n g of S e c t i o n 
132, b u t i t is s u b m i t t e d t h a t n o t al l C o n v e n t i o n s are Trea t i e s w i t h i n t h e 

20 m e a n i n g of S e c t i o n 132. 
B e f o r e cons ider ing t h e l a n g u a g e of S e c t i o n 132, a t t e n t i o n s h o u l d h e 

d irected t o t h e p lace w h i c h i t o c c u p i e s a n d i t s f u n c t i o n a s a S e c t i o n of t h e 
B r i t i s h N o r t h A m e r i c a A c t . 

T h e B r i t i s h N o r t h A m e r i c a A c t is d i v i d e d i n t o E l e v e n d i f ferent General 
h e a d i n g s or d i v i s i o n s a n d a m o n g t h e res t a p p e a r s H e a d i n g V I . " D i s t r i b u t i o n 
of L e g i s l a t i v e P o w e r s ". 

H e a d i n g V I i n c l u d e s S e c t i o n s 9 1 - 9 5 i n c l u s i v e . 
U p o n referring t o t h e s e S e c t i o n s i t wi l l be s e e n t h a t t h e y are a l l 

s t r i c t l y re ferable t o t h e h e a d i n g of t h e r e s p e c t i v e p o w e r s of t h e P a r l i a m e n t 
30 of C a n a d a a n d of t h e P r o v i n c i a l Leg i s la tures , a n d i n t h e n u m e r o u s cases 

u p o n t h e s u b j e c t t h e y h a v e b e e n t r e a t e d a n d d i s c u s s e d as b e i n g a c o m p r e -
h e n s i v e s t a t e m e n t of al l p o w e r s of l eg i s la t ion . 

S e c t i o n 92 is h e a d e d E x c l u s i v e P o w e r s of P r o v i n c i a l Leg i s la tures , a n d 
is f o l l o w e d in t h e first l ine of t h e S e c t i o n b y t h e d e c l a r a t o r y c lause " i n 
e a c h P r o v i n c e t h e L e g i s l a t u r e m a y e x c l u s i v e l y m a k e l a w s i n re la t ion t o t h e 
m a t t e r s a n d t h i n g s here ina f t er e n u m e r a t e d ". 

W h a t t h e n is t h e p u r p o s e of S e c t i o n 132 ? 
I t i s s u b m i t t e d t h a t t h e S e c t i o n is i n t e n d e d t o d e s i g n a t e t h e P a r l i a m e n t 

a n d G o v e r n m e n t of C a n a d a as t h e proper a u t h o r i t y t o represent C a n a d a 
40 in i t s e x t e r n a l re la t ions in regard t o t h e p e r f o r m a n c e of t h e o b l i g a t i o n s of 

C a n a d a or of a n y P r o v i n c e thereof t o w a r d s fore ign c o u n t r i e s or for p u r p o s e s 
i n t e r n a t i o n a l . 

T h e genera l p o w e r is l i m i t e d b y t h e w o r d s t h a t t h e y shal l h a v e 
" al l p o w e r s n e c e s s a r y or proper ", a n d a l so t h a t t h e y are t o b e c o n f i n e d t o 
s u c h p o w e r s as are required for p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a 

H 2 
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ember 1929 
—continued. 

t o w a r d s f o r e i g n countr i e s , n a m e l y , s u c h o b l i g a t i o n s as m a y arise u n d e r 
T r e a t i e s b e t w e e n t h e E m p i r e a n d s u c h f o r e i g n countr ie s . 

I t i s t h e r e f o r e s u b m i t t e d t h a t t h e p u r p o s e of S e c t i o n 132 is n o t t o 
de f ine t h e p o w e r s of t h e D o m i n i o n of Canada , or of t h e P r o v i n c e s thereof 
i n re la t i on t o o n e a n o t h e r u p o n t h e s u b j e c t of a v i a t i o n , a n d t h a t t h e 
d i s t r i b u t i o n of t h e p o w e r s of t h e D o m i n i o n a n d P r o v i n c e s m u s t b e s o u g h t 
i n S e c t i o n s 91 a n d 92 . 

A p p l y i n g t o t h e q u e s t i o n t h e prov i s ions of S e c t i o n s 9 1 a n d 92, t h e 
u s e a n d e m p l o y m e n t of a ircraf t a p p e a r s b r o a d l y t o b e g i v e n t o t h e 
P r o v i n c i a l Leg i s la tures b y S e c t i o n 9 2 (13) " P r o p e r t y a n d Civi l R i g h t s 10 
i n t h e P r o v i n c e ", a n d b y S e c t i o n 92 (16) u n d e r t h e h e a d i n g " Genera l ly 
a l l m a t t e r s of a m e r e l y L o c a l or P r i v a t e N a t u r e i n t h e P r o v i n c e " ; s ee a l s o 
s u b h e a d s 92 (2), (9), a n d (15). 

Counse l f u r t h e r s u b m i t t h a t t h e p o w e r t o l eg i s la te i n regard t o T r e a t i e s 
a n d C o n v e n t i o n s , u n d e r S e c t i o n 132, is s u b j e c t t o t h e r ights of t h e P r o v i n c e s 
u n d e r S e c t i o n 92. 

T h e s u b j e c t of l eg i s la t ion , u n d e r S e c t i o n 132, is d i s cussed g e n e r a l l y 
i n C l e m e n t , 3rd E d . 1916, a t p a g e s 134 t o 140. 

O n behal f of t h e P r o v i n c e of M a n i t o b a Counse l s u b m i t t h a t w h i l e 
c o n c e d i n g t o t h e D o m i n i o n a cer ta in field i n w h i c h i t m a y h a v e e x c l u s i v e 20 
j u r i s d i c t i o n there r e m a i n s a cons iderab le field i n w h i c h t h e P r o v i n c e s 
n e c e s s a r i l y h a v e c o n c u r r e n t l e g i s l a t i v e p o w e r s a n d i n o t h e r cases e x c l u s i v e 
l e g i s l a t i v e p o w e r . 

I t is s u b m i t t e d t h a t t h e P r o v i n c e s h a v e , n o t w i t h s t a n d i n g t h e p r o v i s i o n s 
of S e c t i o n 132, jur i sd i c t ion o v e r a ircraf t f o r s u r v e y i n g a n d p r o s p e c t i n g , 
f o r po l i ce a n d fire p r o t e c t i o n , for t h e relief a n d a s s i s t a n c e of sufferers f r o m 
d i sease a n d f a m i n e , a n d for c o m m e r c i a l or p r i v a t e use , a n d t h a t for t h e s e 
a n d s imi lar P r o v i n c i a l p u r p o s e s t h e l i cens ing a n d c o n t r o l of a ircraf t fa l l s 
w i t h i n e i ther t h e c o n c u r r e n t or e x c l u s i v e jur i sd ic t ion of t h e P r o v i n c e . 

A p a r t f r o m S e c t i o n 132, t h e D o m i n i o n G o v e r n m e n t w o u l d p r o b a b l y 30 
b e d e e m e d t o h a v e e x c l u s i v e jur i sd ic t ion o v e r a e r o n a u t i c s u n d e r o n e or 
o t h e r of t h e genera l p o w e r s c o n t a i n e d i n S e c t i o n 91, s u c h a s t h o s e w h i c h 
m a y b e n e c e s s a r y u n d e r S e c t i o n 9 1 (5) regard ing P o s t a l S e r v i c e ; 9 1 (7) 
Mil i t ia , Mi l i t ary a n d N a v a l S e r v i c e a n d D e f e n c e , b u t P r o v i n c i a l a n d 
C o m m e r c i a l s erv ices a n d t h e u s e of air c r a f t f o r p r i v a t e u s e w i t h i n C a n a d a 
b o t h w i t h i n P r o v i n c e s a n d b e t w e e n P r o v i n c e s s h o u l d r e m a i n u n d e r 
P r o v i n c i a l contro l , a n d contro l of air n a v i g a t i o n for s u c h p u r p o s e s is n o t 
n e c e s s a r y or proper for t h e p e r f o r m a n c e of t h e o b l i g a t i o n s of C a n a d a t o w a r d s 
f o r e i g n p o w e r s u n d e r S e c t i o n 132. T h e n e a r e s t a n a l o g y s e e m s t o b e t h e 
jur i sd ic t ion of t h e P r o v i n c e s o v e r A u t o m o b i l e s a n d t rucks . 40 

T h e f o l l o w i n g cases are referred t o : — 
E m p l o y m e n t of A l i ens , 63 , S . C . R . 2 9 3 , a t p p . 3 2 8 , 329 . 
Brooks v. A. G. 1923, A.C. pp. 452, 457. 
A. G. of B.C. v. A. G. Canada, 1924, A. C. 210, 212. 
H a l s b u r y , Vo l . V I , Ar t i c l e 271 , p. 2 5 0 . 
H a l s b u r y , Vo l . V I , A r t i c l e 679 , p. 4 4 0 . 
Walker v . Baird, 1892, A.C. 491. 
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A c o n v e n t i o n w i t h a fore ign c o u n t r y a s t o reg i s t ra t ion of a T r a d e Mark In the 
d i d n o t g i v e t h e r ight t o reg i s ter a T r a d e Mark i n Great B r i t a i n c o n t r a r y Supreme 
t o t h e p r o v i s i o n s of t h e T r a d e Marks A c t . Court of 

Cali fornia F i g S y r u p Co. 40 , Ch. D i v . 620 , 627 . 
Carter M e d i c i n e Co. 1892, 3 Ch. 4 7 2 , 4 7 7 . No. 12. 
I t w a s h e l d b y t h e Court of A p p e a l i n M a n i t o b a t h a t t h e jur i sd ic t ion Factum 

of t h e D o m i n i o n P a r l i a m e n t s h o u l d n o t b e e x t e n d e d u n d e r t h e a u t h o r i t y the 
of S e c t i o n 132 so as t o in ter fere w i t h t h e jur i sd i c t ion of t h e P r o v i n c e . Attorney-

T h i s w a s a case ar is ing u n d e r t h e M i g r a t o r y B i r d s A c t , a n d t h e Manitoba 
10 R e g u l a t i o n s t h e r e u n d e r . 14th Sept-

King v . Stewart, 4 3 Can. Crim. Cases, 108. ember 1929 
J u d g m e n t of D e n n i s t o u n , J . a t p a g e s 1 1 1 - 1 1 2 . —continued. 
S e e a l so A . G. of A l b e r t a , 1916 , 1 A . C. 5 8 8 , 5 9 5 :— 

" T h e r e is o n l y o n e case o u t s i d e t h e h e a d s e n u m e r a t e d i n S e c t i o n 
" 9 1 i n w h i c h t h e D o m i n i o n P a r l i a m e n t c a n l eg i s la te e f f e c t i v e l y a s 
" regards a P r o v i n c e , a n d t h a t is w h e n t h e s u b j e c t m a t t e r l ies o u t s i d e 
" of al l t h e s u b j e c t m a t t e r s e n u m e r a t i v e l y e n t r u s t e d t o t h e P r o v i n c e 
" u n d e r S e c t i o n 9 2 . " 

A t t e n t i o n is d i r e c t e d t o A r t i c l e I of t h e C o n v e n t i o n ( R e c o r d , p . 4 1 ) ; 
20 t h e A r t i c l e i s a s f o l l o w s :— 

" I . T h e h i g h c o n t r a c t i n g par t i e s rec.ognize t h a t e v e r y p o w e r h a s 
" c o m p l e t e a n d e x c l u s i v e s o v e r e i g n t y o v e r t h e air s p a c e a b o v e i t s 
" t e r r i t o r y . " 

If t h i s A r t i c l e i s u n d e r s t o o d , a s i t w a s n o d o u b t i n t e n d e d t o b e u n d e r -
s t o o d , a s referr ing m e r e l y t o i n t e r n a t i o n a l o b l i g a t i o n s , t h e r e c a n b e n o 
o b j e c t i o n t o t h e g e n e r a l i t y of t h e s t a t e m e n t ; b u t if i t i s i n t e n d e d t o s t a t e 
a s a p r o p o s i t i o n of l a w t h a t t h e air s p a c e o v e r t h e D o m i n i o n of C a n a d a i s 
u n d e r t h e e x c l u s i v e s o v e r e i g n t y of t h e D o m i n i o n , t h e p r o p o s i t i o n i t i s 
s u b m i t t e d i s fa l s e a n d m i s l e a d i n g . O n t h e c o n t r a r y , i t i s s u b m i t t e d t h a t t h e 

30 air s p a c e a b o v e e a c h P r o v i n c e i s u n d e r t h e c o n t r o l of t h e l e g i s l a t i v e a u t h o r i t y 
a n d t h e Courts of t h e P r o v i n c e . F u r t h e r t h a t t h e air s p a c e o v e r e a c h 
p r i v a t e o w n e r ' s p r o p e r t y is t h e e x c l u s i v e p r o p e r t y of s u c h o w n e r a n d a n y 
in ter f erence t h e r e w i t h c a n b e p r e v e n t e d . 

W . J . M A J O R , 
A t t o r n e y Genera l of M a n i t o b a . 

F . H . C H R Y S L E R , 

Of Counse l for t h e P r o v i n c e of M a n i t o b a . 

D a t e d , 1 4 t h S e p t e m b e r , 1929 . 
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In the 
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Court of 
Canada. 

No. 13. 
Factum 
of the 
Province of 
Saskatche-
wan. 

No. 13. 

Factum of the Province of Saskatchewan. 
T h e P r o v i n c e of S a s k a t c h e w a n d o e s n o t cons ider i t n e c e s s a r y t o file 

a n y l e n g t h y p r i n t e d a r g u m e n t . I t desires , h o w e v e r , t o b e p r e s e n t at t h e 
re ference t o preserve i t s r ight s a s a p a r t y t o t h e re ference a n d t o t a k e such 
p a r t i n t h e a r g u m e n t be fore t h i s Court a s i t m a y d e e m n e c e s s a r y . 

M. A. MCPHERSON, 
A t t o r n e y Genera l of S a s k a t c h e w a n . 

ALLAN J. ERASER, 
of Counse l o n h i s beha l f . 10 

No. 14. 
Formal 
Judgment, 
7th October 
1930. 

No. 14. 

Formal Judgment. 

I X T H E S U P R E M E C O U R T OP C A N A D A . 

T u e s d a y t h e S e v e n t h d a y of October , A.D. 1930. 

P r e s e n t : 

T h e R i g h t H o n o u r a b l e F . A . ANGLIN, C.J .C. , P .C . 
T h e R i g h t H o n o u r a b l e Mr. J u s t i c e DUFF, P . C . 
T h e H o n o u r a b l e Mr. J u s t i c e NEWCOMBE, C.M.G. 
T h e H o n o u r a b l e Mr. J u s t i c e RINFRET. 
T h e H o n o u r a b l e Mr. J u s t i c e LAMONT. 
T h e H o n o u r a b l e Mr. J u s t i c e SMITH. 
T h e H o n o u r a b l e Mr. J u s t i c e CANNON. 

IN THE MATTER of a re ference a s t o t h e r e s p e c t i v e l e g i s l a t i v e p o w e r s u n d e r 
t h e B r i t i s h N o r t h A m e r i c a A c t , 1867 , of t h e P a r l i a m e n t of C a n a d a 
a n d t h e Leg i s la tures of t h e P r o v i n c e s i n r e l a t i o n t o t h e R e g u l a t i o n a n d 
Contro l of A e r o n a u t i c s i n Canada . 

WHEREAS b y Order- in-Counci l of H i s M a j e s t y ' s P r i v y Counci l for 
C a n a d a , bear ing d a t e t h e f i f t e e n t h d a y of D e c e m b e r , i n t h e y e a r of Our 
L o r d o n e t h o u s a n d n i n e h u n d r e d a n d t w e n t y - n i n e (P.C. 367) , t h e q u e s t i o n s 
here ina f t er s e t o u t were referred t o t h e S u p r e m e Court of C a n a d a for 
h e a r i n g a n d cons idera t ion , p u r s u a n t t o t h e p r o v i s i o n s of S e c t i o n 55 of t h e 
S u p r e m e Court A c t , R . S . C . 1927, Chap. 3 5 : — 

1. H a v e t h e P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a e x c l u s i v e leg is -
l a t i v e a n d e x e c u t i v e a u t h o r i t y for p e r f o r m i n g t h e o b l i g a t i o n s of Canada , 
or of a n y p r o v i n c e thereo f , u n d e r t h e C o n v e n t i o n e n t i t l e d " C o n v e n t i o n 
re la t ing t o t h e R e g u l a t i o n of Aer ia l N a v i g a t i o n " ? 

20 

30 
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2 . I s l e g i s l a t i o n of t h e P a r l i a m e n t of C a n a d a p r o v i d i n g f o r t h e I n the 
Supreme 
Court of 
Canada. 

r e g u l a t i o n a n d c o n t r o l of a e r o n a u t i c s g e n e r a l l y w i t h i n C a n a d a , i n c l u d i n g 
f l y i n g o p e r a t i o n s c a r r i e d o n e n t i r e l y w i t h i n t h e l i m i t s of a p r o v i n c e , 
n e c e s s a r y or p r o p e r f o r p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a , or of a n y 
p r o v i n c e t h e r e o f , u n d e r t h e C o n v e n t i o n a f o r e m e n t i o n e d , w i t h i n t h e m e a n i n g No. 14. 
of s e c t i o n 1 3 2 of t h e B r i t i s h N o r t h A m e r i c a A c t , 1 8 6 7 ? Formal 

3 . H a s t h e P a r l i a m e n t of C a n a d a l e g i s l a t i v e a u t h o r i t y t o e n a c t , i n 7th October 
w h o l e o r i n p a r t , t h e p r o v i s i o n s of s e c t i o n 4 of t h e A e r o n a u t i c s A c t , 1930—con-
c h a p t e r 3 , R e v i s e d S t a t u t e s of C a n a d a , 1 9 2 7 ? tinued. 

10 4 . H a s t h e P a r l i a m e n t of C a n a d a l e g i s l a t i v e a u t h o r i t y t o s a n c t i o n t h e 
m a k i n g a n d e n f o r c e m e n t , i n w h o l e or i n .part , of t h e r e g u l a t i o n s c o n t a i n e d 
i n t h e A i r R e g u l a t i o n s , 1 9 2 0 , r e s p e c t i n g — -

(a) T h e g r a n t i n g of c e r t i f i c a t e s o r l i c e n s e s a u t h o r i z i n g p e r s o n s 
t o a c t a s p i l o t s , n a v i g a t o r s , e n g i n e e r s o r i n s p e c t o r s of a i r c r a f t a n d t h e 
s u s p e n s i o n or r e v o c a t i o n of s u c h l i c e n s e s ; 

(b) T h e r e g u l a t i o n , i d e n t i f i c a t i o n , i n s p e c t i o n , c e r t i f i c a t i o n , a n d 
l i c e n s i n g of a l l a i r c r a f t ; a n d 

(c) T h e l i c e n s i n g , i n s p e c t i o n a n d r e g u l a t i o n of a l l a e r o d r o m e s 
a n d a ir s t a t i o n s ? 

20 A n d w h e r e a s t h e s a i d q u e s t i o n s c a m e b e f o r e t h i s C o u r t f o r h e a r i n g a n d 
c o n s i d e r a t i o n o n t h e t e n t h a n d e l e v e n t h d a y s of A p r i l , i n t h e y e a r of O u r 
L o r d o n e t h o u s a n d n i n e h u n d r e d a n d t h i r t y , i n t h e p r e s e n c e of C o u n s e l f o r 
t h e A t t o r n e y - G e n e r a l of C a n a d a , t h e A t t o r n e y - G e n e r a l f o r t h e P r o v i n c e of 
Q u e b e c , t h e A t t o r n e y - G e n e r a l f o r t h e P r o v i n c e of O n t a r i o a n d t h e A t t o r n e y -
G e n e r a l f o r t h e P r o v i n c e of M a n i t o b a , a n d a f t e r d u e n o t i c e t o t h e A t t o r n e y s -
G e n e r a l f o r t h e P r o v i n c e s of N o v a S c o t i a , N e w B r u n s w i c k , B r i t i s h 
C o l u m b i a , P r i n c e E d w a r d I s l a n d , A l b e r t a a n d S a s k a t c h e w a n : 

W h e r e u p o n a n d u p o n h e a r i n g w h a t w a s a l l e g e d b y C o u n s e l a f o r e s a i d , 
t h i s C o u r t w a s p l e a s e d t o d i r e c t t h a t t h e s a i d R e f e r e n c e s h o u l d s t a n d o v e r 

30 f o r c o n s i d e r a t i o n , a n d t h e s a m e h a v i n g c o m e o n t h i s d a y f o r d e t e r m i n a t i o n , 
t h e C o u r t h e r e b y c e r t i f i e d t o H i s E x c e l l e n c y t h e G o v e r n o r G e n e r a l i n 
C o u n c i l , f o r h i s i n f o r m a t i o n , p u r s u a n t t o s u b s e c t i o n 2 of s e c t i o n 5 5 of t h e 
S u p r e m e C o u r t A c t , t h a t t h e f o l l o w i n g i s i t s o p i n i o n u p o n e a c h of t h e 
q u e s t i o n s s u b m i t t e d b y t h i s r e f e r e n c e ; a n d t h a t t h e r e a s o n s f o r s u c h 
a n s w e r s a r e t o b e f o u n d i n t h e j u d g m e n t s w r i t t e n b y e a c h i n d i v i d u a l m e m b e r 
of t h e C o u r t : — 

T o Q u e s t i o n N o . 1, a s f r a m e d , t h e C o u r t u n a n i m o u s l y a n s w e r s " N o . " 
T o Q u e s t i o n N o . 2 t h e a n s w e r of t h e m a j o r i t y of t h e C o u r t ( t h e Chie f 

J u s t i c e , D u f f , R i n f r e t , L a m o n t , S m i t h a n d C a n n o n , J J . ) i s • 
4Q " C o n s t r u i n g t h e w o r d ' g e n e r a l l y ' i n t h e q u e s t i o n a s e q u i v a l e n t t o 

' i n e v e r y r e s p e c t ' t h e a n s w e r i s ' N o . ' " 

T o Q u e s t i o n N o . 3 t h e a n s w e r of t h e m a j o r i t y of t h e C o u r t ( t h e Chie f 
J u s t i c e , D u f f , N e w c o m b e , R i n f r e t , L a m o n t a n d C a n n o n , J J . ) i s 

" C o n s t r u i n g t h e q u e s t i o n a s m e a n i n g , ' I s t h e s e c t i o n m e n t i o n e d , a s i t 
s t a n d s , v a l i d l y e n a c t e d ' ? t h e a n s w e r i s ' N o . ' " 
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In the 
Supreme 
Court of 
Canada. 

No. 14. 
Formal 
Judgment, 
7th October 
1930—con-
tinued. 

B u t , if t h e q u e s t i o n requires t h e Court t o cons ider t h e m a t t e r s in t h e 
e n u m e r a t e d s u b h e a d s of s . 4 of t h e S t a t u t e a s s e v e r a b l e f ie lds of l e g i s l a t i v e 
jur i sd ic t ion , t h e n t h e a n s w e r s are t o be a s c e r t a i n e d f r o m t h e i n d i v i d u a l 
o p i n i o n s or reasons cert i f ied b y t h e J u d g e s . 

A s t o Q u e s t i o n N o . 4 , t h e a n s w e r s are t o be a s c e r t a i n e d f r o m t h e 
i n d i v i d u a l o p i n i o n s or reasons cert i f ied b y t h e J u d g e s . 

(Sgd . ) E . R . C A M E R O N , 
Reg i s t rar . 

No. 15. No. 15. 
Reasons for 
Judgment. Reasons for Judgment. 10 
(a^Anglin, ( A ) ANGLIN C.J .C. 

I h a v e h a d t h e a d v a n t a g e of read ing t h e c a r e f u l l y p r e p a r e d o p i n i o n s of 
m y bro thers N e w c o m b e , S m i t h a n d Cannon . 

B y s. 5 5 of t h e S u p r e m e Court A c t (R .S .C. 1927, c. 35 ) t h i s c o u r t is 
required t o " h e a r a n d c o n s i d e r " i m p o r t a n t q u e s t i o n s of l a w or f a c t 
t o u c h i n g — 

(a) t h e i n t e r p r e t a t i o n of t h e B r i t i s h N o r t h A m e r i c a ac t s , or 
(b) t h e c o n s t i t u t i o n a l i t y or i n t e r p r e t a t i o n of a n y D o m i n i o n or 

p r o v i n c i a l l e g i s l a t i o n ; or 
(d) t h e p o w e r s of t h e P a r l i a m e n t of Canada , or of t h e l eg i s la tures 20 

of t h e p r o v i n c e s , or of t h e r e s p e c t i v e g o v e r n m e n t s thereo f , w h e t h e r 
or n o t t h e part i cu lar p o w e r in q u e s t i o n h a s b e e n or is p r o p o s e d t o b e 
e x e r c i s e d ; or 

(e) a n y o t h e r m a t t e r , w h e t h e r or n o t i n t h e o p i n i o n of t h e c o u r t 
ejusdem generis w i t h t h e f o r e g o i n g e n u m e r a t i o n s , w i t h re ference t o 
w h i c h t h e G o v e r n o r i n Counc i l s ees fit t o s u b m i t a n y s u c h q u e s t i o n ; 
a n d a n y q u e s t i o n t o u c h i n g a n y of t h e m a t t e r s a foresa id , so referred 
b y t h e G o v e r n o r i n Counci l , sha l l b e c o n c l u s i v e l y d e e m e d t o b e a n 
i m p o r t a n t q u e s t i o n . . . ; 

a n d i t i s d e c l a r e d t o b e 30 
t h e d u t y of t h e Court . . . t o a n s w e r e a c h q u e s t i o n so referred a n d 
t h e Court sha l l c e r t i f y t o t h e G o v e r n o r in Counci l , f o r h i s i n f o r m a t i o n , 
i t s o p i n i o n u p o n e a c h s u c h q u e s t i o n , w i t h t h e r e a s o n s for e a c h s u c h 
answer . 

L o r d Chance l lor H a l d a n e , i n t h e British Columbia Fisheries Case , 1914 A.C. , 
153, a t p. 162, c o n t r a s t i n g t h e p o s i t i o n of t h i s Court w i t h t h a t of t h e 
J u d i c i a l C o m m i t t e e of t h e P r i v y Counci l , t r e n c h a n t l y o b s e r v e d t h a t — 

T h e bus ines s of t h e S u p r e m e Court of C a n a d a i s t o d o w h a t is 
la id d o w n a s i t s d u t y b y t h e D o m i n i o n P a r l i a m e n t . 

W h i l e I agree w i t h Mr. J u s t i c e N e w c o m b e t h a t t h e a d v i s a b i l i t y of 40 
p r o p o u n d i n g for t h e c o n s i d e r a t i o n of t h e c o u r t a b s t r a c t q u e s t i o n s , or ' 
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Court of 
Canada. 

q u e s t i o n s i n v o l v i n g c o n s i d e r a t i o n s of d e b a t a b l e f a c t , i s , t o s a y t h e In the 
l e a s t , d o u b t f u l , t h a t i t i s u n d e s i r a b l e t h a t t h e c o u r t s h o u l d b e c a l l e d Supreme 
u p o n t o e x p r e s s o p i n i o n s w h i c h m a y a f f e c t t h e r i g h t s of p e r s o n s n o t r e p r e -
s e n t e d b e f o r e i t , o r t o u c h i n g m a t t e r s of s u c h a n a t u r e t h a t i t s a n s w e r s m u s t 
b e w h o l l y i n e f f e c t u a l i n r e g a r d t o p a r t i e s t h a t a r e n o t , a n d c a n n o t b e , No. 15. 
b r o u g h t b e f o r e i t ( e . g . f o r e i g n g o v e r n m e n t s ) ; a n d t h a t , w h e r e t h e c o u r t i s Reasons for 
a s k e d t o h e a r a n d d e t e r m i n e a n y s u c h q u e s t i o n , i t i s e n t i r e l y p r o p e r f o r i t J^^A"1 6^' 
t o r e p r e s e n t t o t h e G o v e r n o r i n C o u n c i l t h e u n d e s i r a b i l i t y of i t s b e i n g QJ 
c a l l e d u p o n t o d o s o (A. G. for Ontario v . A. G. for Canada, 1 9 1 2 , A . C. 5 7 1 continued. 

10 a t p p . 5 8 8 - 9 ) , i n t h e p r e s e n t i n s t a n c e I d o n o t find i n t h e q u e s t i o n s s u b -
m i t t e d e n o u g h t h a t i t i s o b j e c t i o n a b l e t o j u s t i f y t h e a d o p t i o n of t h a t 
c o u r s e . O n t h e c o n t r a r y , a s I u n d e r s t a n d t h e q u e s t i o n s , t h e y c a n b e , a t 
l e a s t p a r t i a l l y , a n s w e r e d w i t h o u t g o i n g b e y o n d t h e c l e a r j u r i s d i c t i o n of t h e 
c o u r t or e x p r e s s i n g a n o p i n i o n u p o n a n y d e b a t a b l e m a t t e r a f f e c t i n g f o r e i g n 
g o v e r n m e n t s . S o f a r a s c o n c e r n s t h e i n t e r e s t s of p r i v a t e p a r t i e s i n t h e 
s e v e r a l p r o v i n c e s , t h e q u e s t i o n s s u b m i t t e d t o u c h t h e m o n l y o b l i q u e l y , 
i n a s m u c h a s t h e y a r e d i r e c t e d t o t h e r e s p e c t i v e l e g i s l a t i v e p o w e r s of t h e 
D o m i n i o n a n d t h e p r o v i n c e s . S u c h p r i v a t e i n t e r e s t s are p r o b a b l y s u f f i c i e n t l y 
r e p r e s e n t e d b y c o u n s e l f o r t h e s e v e r a l p r o v i n c e s c o n c e r n e d ; b u t , if n o t , b y 

20 s u b s . 4 of s . 5 5 , t h e c o u r t i s e m p o w e r e d t o d i r e c t n o t i c e t o a n y p e r s o n s 
i n t e r e s t e d , or , w h e r e t h e r e i s a c l a s s of p e r s o n s i n t e r e s t e d , t o n o m i n a t e o n e 
or m o r e p e r s o n s a s r e p r e s e n t a t i v e s t h e r e o f , a n d b y s u b s . 5 , i t m a y , i n i t s 
d i s c r e t i o n r e q u e s t a n y c o u n s e l t o a r g u e t h e c a s e a s t o a n y i n t e r e s t w h i c h i s 
a f f e c t e d a n d a s t o w h i c h c o u n s e l d o e s n o t a p p e a r . I a m , a c c o r d i n g l y , 
u n a b l e t o a c c e p t t h e v i e w t h a t t h e r e i s h e r e s u c h a b s e n c e , or n o n - r e p r e s e n -
t a t i o n , of p a r t i e s i n t e r e s t e d a s w o u l d j u s t i f y o u r d e c l i n i n g t o a n s w e r t h e 
q u e s t i o n s s u b m i t t e d . 

A s I r e a d t h e o p i n i o n s of m y t h r e e l e a r n e d b r o t h e r s , t h e y a l l a g r e e 
t h a t " t h e C o n v e n t i o n r e l a t i n g t o t h e r e g u l a t i o n s of A e r i a l N a v i g a t i o n , " 

SO d a t e d t h e 1 3 t h of O c t o b e r , 1 9 1 9 , i s " a t r e a t y b e t w e e n t h e E m p i r e a n d 
f o r e i g n c o u n t r i e s , " w i t h i n t h e m e a n i n g of s . 1 3 2 of t h e B . N . A . A c t . T h e y 
a r e a l s o i n a c c o r d i n r e g a r d i n g i n t r a - p r o v i n c i a l a v i a t i o n a s , prima facie, a 
m a t t e r of p r o v i n c i a l l e g i s l a t i v e j u r i s d i c t i o n a n d a s f a l l i n g w i t h i n t h e 
p u r v i e w of s . 9 2 ( 1 3 ) of t h e B . N . A . A c t ; a n d I s h a r e t h o s e v i e w s . 

W h e n i t c o m e s , h o w e v e r , t o t h e q u e s t i o n of h o w f a r , a n d u n d e r w h a t 
c i r c u m s t a n c e s , D o m i n i o n l e g i s l a t i v e p o w e r s u p e r s e d e s t h a t of t h e p r o v i n c e s 
i n r e g a r d t o a v i a t i o n , m y l e a r n e d b r o t h e r s d i f f er , toto coelo. W h i l e 
N e w c o m b e a n d C a n n o n J J . r e c o g n i z e t h e p o w e r of P a r l i a m e n t , u n d e r 
s . 132 , t o l e g i s l a t e — 

40 . . . f o r ( t h e ) p e r f o r m i n g ( o f ) t h e o b l i g a t i o n s of C a n a d a o r of a n y 
p r o v i n c e t h e r e o f , a s p a r t o f t h e B r i t i s h E m p i r e , t o w a r d s f o r e i g n 
c o u n t r i e s a r i s i n g u n d e r t r e a t i e s b e t w e e n t h e E m p i r e a n d s u c h 
f o r e i g n c o u n t r i e s , 

t h e y are n o t p r e p a r e d t o a d m i t t h a t t h a t p o w e r i n v o l v e s or i m p l i e s t h e 
s u p e r s e s s i o n of p r o v i n c i a l b y D o m i n i o n l e g i s l a t i o n u n d e r t h e c i r c u m s t a n c e s 
of t h e c a s e n o w b e f o r e us . 

x P 33323 1 
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In the 
Supreme 
Court of 
Canada. 

No. 15. 
Reasons for 
Judgment, 
(a) Anglin, 
C.J.C.— 
continued. 

M y brother S m i t h , w h i l e of t h e o p i n i o n t h a t t h e p o w e r of P a r l i a m e n t , 
u n d e r s. 132, is n o t " e x c l u s i v e , " b u t m e r e l y " p a r a m o u n t " (so far 
C a n n o n J . agrees) , h o l d s t h e v i e w t h a t , t h e c i r c u m s t a n c e s of t h e p r e s e n t 
case , a s d i sc losed in t h e record, j u s t i f y i t s exerc i se regardless of a n y 
prov inc ia l l eg i s la t ion , ex i s t ing , or p r o p o s e d , or poss ib le . M y bro ther 
Cannon , o n t h e o ther h a n d , t h i n k s t h a t , in regard t o m a t t e r s of p r o v i n c i a l 
l eg i s la t ive c o m p e t e n c e , t h e p o w e r conferred o n P a r l i a m e n t b y s. 132 arises 
o n l y in t h e a b s e n c e of a d e q u a t e prov inc ia l l eg i s la t ion , a n d t h a t P a r l i a m e n t 
m a y n o t a n t i c i p a t e fa i lure or re fusa l o n t h e par t of a n y p r o v i n c e t o p a s s 
" n e c e s s a r y or proper " l eg i s la t ion for p e r f o r m i n g i t s ob l i ga t ions u n d e r t h e 10 
t r e a t y , or t h a t ident i c l eg i s la t ion ( a n d regu la t ions ) wi l l n o t b e e n a c t e d b y 
t h e l eg i s la tures of t h e severa l p r o v i n c e s in teres ted . Mr. J u s t i c e N e w c o m b e , 
I u n d e r s t a n d , shares t h e v i e w s of m y bro ther C a n n o n in th i s regard. 

M y bro ther N e w c o m b e , as I read h i s j u d g m e n t , i s fur ther of t h e 
op in ion t h a t Q u e s t i o n s N o s . 1 a n d 2 c a n n o t b e a n s w e r e d w i t h o u t first 
a scer ta in ing in de ta i l t h e prec ise ob l iga t ions i m p o s e d b y t h e t r e a t y o n 
Canada , or a n y of i t s prov inces , a n d t h a t th i s court s h o u l d n o t be ca l led 
u p o n t o a n s w e r t h e s e q u e s t i o n s b e c a u s e of t h e f a c t t h a t t h e o ther con-
t r a c t i n g part ies , v iz . , t h e fore ign g o v e r n m e n t s concerned , are n o t be fore i t . 
If I f o u n d i t n e c e s s a r y t o in terpre t i n de ta i l t h e ent ire C o n v e n t i o n , I w o u l d 20 
b e d i sposed t o a c c e p t m y bro ther N e w c o m b e ' s v i e w ; b u t , in m y op in ion , 
i t i s n e c e s s a r y o n l y t o e n v i s a g e t h e C o n v e n t i o n as a w h o l e , t o a scer ta in i t s 
genera l t e n o r a n d t o d i scern i t s o b v i o u s p u r p o s e a n d t o d e t e r m i n e a v e r y 
f e w of t h e o u t s t a n d i n g o b l i g a t i o n s i m p o s e d b y i t in t e r m s so c lear t h a t 
the ir m e a n i n g a d m i t s of n o d i s p u t e , and , there fore , d o e s n o t require 
in terpre ta t ion . 

W i t h regard t o t h e p o w e r of P a r l i a m e n t t o i m p l e m e n t a n y t e r m of a 
t r e a t y , i t i s en t i re ly c o m p e t e n t t o , a n d , i n d e e d , i t i s t h e d u t y of t h i s court , 
e x p l i c i t l y i m p o s e d b y s. 5 5 (d) of t h e S u p r e m e Court A c t , t o a d v i s e t h e 
G o v e r n m e n t of Canada , if d u l y ca l l ed u p o n t o d o so, as t o t h e m e a n i n g a n d 30 
e f fec t of s u c h t r e a t y a n d as t o t h e r ight of P a r l i a m e n t t o e n a c t l eg i s la t ion 
n e c e s s a r y t o carry i t out , w h e t h e r or n o t t h e g o v e r n m e n t proposes t o 
l eg i s la te i n regard there to . 

I agree w i t h t h e v i e w t a k e n b y m y bro ther S m i t h as t o t h e ob l iga t ions 
of C a n a d a ( a n d i t s s evera l prov inces ) c r e a t e d b y t h e t r e a t y in q u e s t i o n , so 
far as h e h a s f o u n d i t n e c e s s a r y t o de f ine t h e m , a n d w i t h h i s c o n c l u s i o n as 
t o t h e p o w e r s of P a r l i a m e n t u n d e r s. 132 of t h e B . N . A . w i t h re spec t there to . 

T h e first q u e s t i o n s u b m i t t e d , i t wi l l be n o t e d , is f r a m e d a l m o s t in t h e 
l a n g u a g e of s. 132, a l t h o u g h i t o m i t s s o m e s ign i f i cant p h r a s e s thereof a n d 
inser t s w o r d s w h i c h m a y b e r e g a r d e d as i m p o r t a n t . F o r i n s t a n c e , t h e w o r d 40 
" e x c l u s i v e " is inser ted . T h e w o r d " e x c l u s i v e " is n o t f o u n d i n t h e sec t ion . 
A g a i n , for t h e w o r d s " all p o w e r s n e c e s s a r y or proper " are s u b s t i t u t e d t h e 
w o r d s " l e g i s l a t i v e a n d e x e c u t i v e a u t h o r i t y " ; t h e w o r d s of t h e s e c t i o n 
" a s p a r t of t h e B r i t i s h E m p i r e , t o w a r d s fore ign countr i e s ," are o m i t t e d ; 
a n d for t h e w o r d s of t h e sec t ion " ar is ing u n d e r t r e a t i e s b e t w e e n t h e 
E m p i r e a n d s u c h fore ign countr i e s " are s u b s t i t u t e d t h e w o r d s " u n d e r t h e 
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C o n v e n t i o n e n t i t l e d ' C o n v e n t i o n re la t ing t o t h e R e g u l a t i o n of Aer ia l In the 
N a v i g a t i o n '. " Supreme 

I t wi l l be p e r c e i v e d t h a t t h e w o r d " e x c l u s i v e " appears t o i n t r o d u c e Court of 
a n idea q u i t e fore ign t o s. 132 a n d n o t w a r r a n t e d b y a n y t h i n g w h i c h t h a t Canada. 
s e c t i o n conta ins . I agree w i t h t h e v i e w of m y b r o t h e r S m i t h t h a t , if t h e ig. 
q u e s t i o n is t o b e a n s w e r e d in t h e a f f i rmat ive , t h e w o r d " p a r a m o u n t " Reasons for 
m u s t b e s u b s t i t u t e d for " e x c l u s i v e . " I t m i g h t a l so be b e t t e r t o insert t h e Judgment, 
w o r d s " as par t of t h e B r i t i s h E m p i r e , t o w a r d s F o r e i g n Countr ies " i m m e -

(a) Anglin, 
d i a t e l y a f t e r t h e w o r d " thereof ", so a s d e f i n i t e l y t o l imi t t h e q u e s t i o n a n d 

10 a n s w e r t o t h e v e r y m a t t e r d e a l t w i t h b y s. 132. 
I fa i l t o a p p r e c i a t e m y bro ther N e w c o m b e ' s d i f f icul t ies in regard t o t h e 

m e a n i n g a n d s c o p e of Q u e s t i o n N o . 2, a n d as t o t h e r ight a n d d u t y of t h i s 
c o u r t t o hear a n d cons ider i t a n d t o expres s i t s o p i n i o n t o t h e b e s t of i t s 
a b i l i t y u p o n t h e m a t t e r t h e r e b y s u b m i t t e d t o i t . W h i l e t h e J u d i c i a l 
C o m m i t t e e is, n o d o u b t , in a p o s i t i o n as i t d i d in t h e B .C. F i sher ie s Case, 
1 9 1 4 A.C. 153, t o dec l ine t o a n s w e r q u e s t i o n s w h i c h i t t h i n k s c a n n o t con-
v e n i e n t l y b e d e a l t w i t h , t h i s c o u r t h a s n o s u c h d i scret ion . A s t o i t , t h e 
S t a t u t e is i m p e r a t i v e . 

Q u e s t i o n N o . 2 is d i s t i n c t l y d i r e c t e d t o t h e v a l i d i t y of l eg i s la t ion of 
20 t h e character descr ibed, u n d e r t h e a u t h o r i t y of s. 132 of t h e B . N . A . A c t . 

T h e genera l a p p l i c a t i o n of t h e m a x i m audi alteram partem i s b e y o n d 
d i spute . B u t , in a q u e s t i o n of l e g i s l a t i v e p o w e r as b e t w e e n t h e D o m i n i o n 
a n d i t s p r o v i n c e s , s u b m i t t e d t o t h e Court b y t h e G o v e r n o r Genera l in 
Counci l , t h e p r o v i n c e s are " t h e o t h e r p a r t y " — a n d t h e y h a v e b e e n 
heard . A s p o i n t e d o u t b y m y bro ther S m i t h , s. 37 of t h e C o n v e n t i o n 
p r o v i d e s for t h e a d j u d i c a t i o n of d i s p u t e s b e t w e e n c o n t r a c t i n g par t i e s t o i t 
a s t o i t s in t erpre ta t ion . N o t h i n g w h i c h t h i s c o u r t m a y d o in t h e p r e s e n t 
re ference c a n a f f ec t a n y s u c h m a t t e r . 

M y t h r e e bro thers are a l so in a c c o r d w i t h regard t o t h e l e g i s l a t i v e 
30 contro l of P a r l i a m e n t o v e r a ircraf t a n d aerial n a v i g a t i o n in c o n n e c t i o n w i t h 

v a r i o u s m a t t e r s a s s i g n e d b y s. 91 of t h e B . N . A . A c t t o t h e D o m i n i o n , s u c h 
as m i l i t a r y a n d n a v a l service , d e f e n c e , p o s t a l service , c u s t o m s , a l iens , 
r e g u l a t i o n of t r a d e a n d c o m m e r c e , e tc . H o w far t h e exerc i se of p o w e r s 
neces sar i l y i n c i d e n t a l t o s u c h contro l m a y be m a d e e f fec tua l , w i t h o u t 
r e g u l a t i n g a n d contro l l ing a e r o n a u t i c s genera l ly , is, t o s a y t h e l eas t , 
q u e s t i o n a b l e ; b u t Q u e s t i o n N o . 2, a s I r e a d i t , is n o t d i rec ted t o t h a t a s p e c t 
of t h e case , b u t ra ther t o t h e bear ing of s. 132 of t h e B . N . A . A c t u p o n 
D o m i n i o n l e g i s l a t i v e jur i sd ic t ion . I n t h i s c o n n e c t i o n , m y bro ther N e w -
c o m b e v e r y p r o p e r l y o b s e r v e s t h a t " D o m i n i o n p o w e r s d e r i v e d f r o m s. 132 

40 s h o u l d b e l ibera l ly i n t e r p r e t e d t o i n c l u d e all s u c h as are n e c e s s a r y or proper 
for a c h i e v i n g t h e p u r p o s e s d e f i n e d . . . i r re spec t ive of t h e q u e s t i o n as t o 
w h e r e t h e p o w e r w o u l d h a v e res ided if s. 132 h a d n o t b e e n e n a c t e d . " 

M y bro ther S m i t h a l so agrees w i t h N e w c o m b e a n d C a n n o n J J . i n 
h o l d i n g t h a t t h e contro l of a e r o n a u t i c s in n o s e n s e c o m e s w i t h i n t h e 
s u b j e c t of " N a v i g a t i o n a n d S h i p p i n g " a s s i g n e d b y s. 91 (10) of t h e B . N . A . 
A c t t o t h e D o m i n i o n . I n t h a t v i e w I e n t i r e l y concur . 

I 2 
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(a) Anglin, 
C.J.C.— 
continued. 

W h i l e i t i s q u i t e t r u e t h a t t h e D o m i n i o n A c t of 1919 a n t e - d a t e d t h e 
C o n v e n t i o n u n d e r cons idera t ion , a n d , c o n s e q u e n t l y , c a n n o t b e r e g a r d e d a s 
h a v i n g b e e n e n a c t e d b y P a r l i a m e n t i n t h e exerc i se of i t s jur i sd ic t ion con-
ferred b y s. 132 as l e g i s l a t i o n " n e c e s s a r y or proper for p e r f o r m i n g t h e 
o b l i g a t i o n s of C a n a d a or of a n y p r o v i n c e t h e r e o f , a s par t of t h e B r i t i s h 
E m p i r e , t o w a r d s fore ign c o u n t r i e s " u n d e r t h a t C o n v e n t i o n , a s Mr. J u s t i c e 
C a n n o n p o i n t s o u t , t h e s t a t u t e w h i c h w e h a v e t o cons ider , i s n o t t h e A c t 
of 1919, b u t c. 3 of R .S .C . , 1927, w h i c h b e c a m e l a w o n t h e 1st of F e b r u a r y , 
1928, l o n g a f t e r t h e d a t e of t h e C o n v e n t i o n . S o far a s t h i s l eg i s la t ion 
i m p l e m e n t s t h e C o n v e n t i o n a l o b l i g a t i o n s i t s v a l i d i t y m a y p r o b a b l y be u p h e l d 10 
u n d e r s. 132 of t h e B . N . A . A c t . 

I u n d e r s t a n d Mr. J u s t i c e C a n n o n t o c o n c u r in t h e v i e w of Mr. J u s t i c e 
S m i t h t h a t — 

P a r l i a m e n t a n d t h e G o v e r n m e n t of C a n a d a h a v e p a r a m o u n t , 
t h o u g h n o t e x c l u s i v e jur i sd ic t ion t o l eg i s l a t e for t h e p e r f o r m a n c e 
of a l l t r e a t y o b l i g a t i o n s of C a n a d a or a n y p r o v i n c e thereof u n d e r t h e 
C o n v e n t i o n . 

Mr. J u s t i c e C a n n o n , h o w e v e r , a d d s t h a t — 
P a r l i a m e n t h a s n o t y e t f o u n d i t n e c e s s a r y or proper t o exerc i se 

t h i s l e g i s l a t i v e p o w e r . 20 
W i t h de ference , I c a n h a r d l y a c c e d e t o t h i s l a t t e r v i e w . 
D e a l i n g w i t h s. 4 a s g i v i n g t o t h e Mini s ter s ing le a n d c o m p l e t e contro l 

o v e r aerial n a v i g a t i o n t h r o u g h o u t C a n a d a a n d t h e terr i tor ia l w a t e r s of 
C a n a d a i n al l r e spec t s , f o l l o w e d b y e n u m e r a t i o n of cer ta in m a t t e r s b y 
w a y of i l lu s t ra t ion m e r e l y , s u c h e n u m e r a t i o n b e i n g p r e c e d e d b y t h e w o r d s 
" a n d i n part icu lar , b u t n o t t o res tr ic t t h e g e n e r a l i t y of t h e f o r e g o i n g t e r m s 
of t h i s s e c t i o n . " I w o u l d a n s w e r Q u e s t i o n N o . 3 i n t h e n e g a t i v e . B u t , I 
agree w i t h m y bro thers S m i t h a n d N e w c o m b e t h a t i t i s s c a r c e l y pos s ib l e 
f u l l y t o a n s w e r Q u e s t i o n N o . 3 if i t requires c o n s i d e r a t i o n i n de ta i l of e a c h 
e n u m e r a t e d s u b h e a d u n d e r subs . 4 . T h e r e g u l a t i o n s a d o p t e d b y t h e 30 
G o v e r n o r Genera l i n Counci l , u n d e r t h e p r o v i s i o n s of s. 4 of t h e A e r o n a u t i c s 
A c t (R.S .C. , 1927, c. 3) are so genera l a n d c o m p r e h e n s i v e i n the i r t e r m s t h a t 
i t w o u l d require m i n u t e a n d m e t i c u l o u s c o n s i d e r a t i o n of e a c h of t h e m 
b e f o r e d e c i d i n g w h e t h e r or n o t i t i s n e c e s s a r y or proper i n order to i m p l e m e n t 
s o m e t r e a t y o b l i g a t i o n w i t h i n s. 132 of t h e B . N . A . A c t , or m a y be d e f e n d e d 
a s a n exerc i s e of p o w e r n e c e s s a r i l y i n c i d e n t a l t o s o m e o n e of t h e e n u m e r a t e d 
h e a d s of D o m i n i o n l e g i s l a t i v e jur i sd i c t ion u n d e r s. 91 . I c a n n o t , h o w e v e r , 
t h i n k t h a t i t w a s i n t e n d e d b y Q u e s t i o n N o . 3 t o i n v o l v e t h e Court i n s u c h a 
d e t a i l e d a n d m i n u t e e x a m i n a t i o n of e a c h par t i cu lar r e g u l a t i o n e n a c t e d u n d e r 
s. 4 — s t i l l l ess , of t h e poss ib i l i t i e s u n d e r all t h e s u b h e a d s of s. 4 . A d e q u a t e 40 
a r g u m e n t w a s n o t d i r e c t e d t o s u c h de ta i l s e i t h e r of t h e s e c t i o n or of t h e 
regu la t ions . I , there fore , re fra in f r o m f u r t h e r d i s c u s s i o n of t h e s e m a t t e r s . 

A s h a s b e e n s t a t e d , l eg i s la t ive jur i sd ic t ion o v e r i n t r a p r o v i n c i a l flying— 
a n d t h e r e m u s t be a grea t d e a l of i t — p r i m a facie b e l o n g s t o t h e p r o v i n c e s 
u n d e r s. 9 2 (13) , a n d i t i s o n l y w h e r e l eg i s la t ion b y t h e D o m i n i o n c a n be 
jus t i f i ed , e i t h e r a s fa l l ing d i r e c t l y w i t h i n a n e n u m e r a t e d h e a d u n d e r s. 91 , 
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or a s neces sar i l y i n c i d e n t a l t o s u c h a h e a d , or in s o far a s t h e s u b j e c t of In the 
a e r o n a u t i c s c a n be s a i d t o be of s u c h D o m i n i o n - w i d e i m p o r t a n c e t h a t Supreme 
p r o v i n c i a l l e g i s l a t i v e jur i sd ic t ion o v e r i t m a y b e r e g a r d e d a s o u s t e d , or 
b e c a u s e i t fa l l s w i t h i n t h e p u r v i e w of s. 132, t h a t s u c h D o m i n i o n l eg i s la t ion 
c a n be h e l d v a l i d . No. 15. 

I n order t o a v o i d poss ib le m i s a p p r e h e n s i o n , I s h uld, p e r h a p s , a d d t h a t , Reasons for 
i n so far a s t h e q u e s t i o n s s u b m i t t e d are d i r e c t e d t o P i s l a t i v e c a p a c i t y of t h e Judgment. 
D o m i n i o n P a r l i a m e n t , I a m n o t sa t i s f i ed t h a t t h e e s t a b l i s h m e n t a n d QJQ 1^ 1 1 1 ' 
m a i n t e n a n c e of a l ine of a ircraf t c o v e r i n g a n i n t e r n a t i o n a l or i n t e r p r o v i n c i a l 

10 r o u t e is n o t a n " u n d e r t a k i n g " w i t h i n t h e m e a n i n g of subs . 10 (a) of s. 9 2 
of t h e B . N . A . A c t . Moreover , i t i s pos s ib l e t h a t a l t h o u g h l ines of air 
t r a n s p o r t a t i o n are n o t p h y s i c a l w o r k s , t h e c o n s t r u c t i o n , m a i n t e n a n c e a n d 
o p e r a t i o n of flying m a c h i n e s m a y be r e g a r d e d a s " w o r k s " w i t h i n t h e 
m e a n i n g of c l a u s e (c) of subs . 10 of s. 92 . T h a t a s p e c t of t h e case , h o w e v e r , 
w a s n o t f u l l y dea l t w i t h a t bar, a n d , there fore , I d o n o t g i v e i t f u r t h e r 
cons idera t ion . 

A s t o Q u e s t i o n N o . 4 , I agree w i t h t h e v i e w s t h e r e o n e x p r e s s e d b y m y 
b r o t h e r S m i t h . 

I c e r t i f y t h e f o r e g o i n g t o b e m y o p i n i o n ( a n d r e a s o n s there for ) u p o n 
20 t h e f o u r q u e s t i o n s here in s u b m i t t e d for h e a r i n g a n d c o n s i d e r a t i o n of t h e 

Court b y H i s E x c e l l e n c y t h e G o v e r n o r in Counci l . 

(Sgd . ) F . A . A N G L I N , 
C.J.C. 

O t t a w a , O c t o b e r 7 t h , 1930 . 

T h e a n s w e r s of Mr. J u s t i c e D u f f t o t h e in terrogator i e s s u b m i t t e d . (b) Answers 
of Duff, J. 

QUESTION 1. to Questions 

T o q u e s t i o n 1, t h e a n s w e r is in t h e n e g a t i v e . 

Q U E S T I O N 2 . 

T o q u e s t i o n 2, c o n s t r u i n g t h e w o r d " g e n e r a l l y " as m e a n i n g " i n 
30 e v e r y r e s p e c t , " t h e a n s w e r i s in t h e n e g a t i v e . 

Q U E S T I O N 3 . 

R e a d i n g s e c t i o n 4, a s I t h i n k i t o u g h t t o be read , a s conferr ing a s ing le 
i n d i v i s i b l e a u t h o r i t y t o r e g u l a t e a n d contro l , i n e v e r y r e s p e c t , aer ia l 
n a v i g a t i o n o v e r C a n a d a , w i t h a n e n u m e r a t i o n b y w a y of i l lu s t ra t ion of 
par t i cu lar m a t t e r s fa l l ing w i t h i n t h i s a u t h o r i t y , t h e a n s w e r t o q u e s t i o n 3 
is i n t h e n e g a t i v e . 

A s s u m i n g , o n t h e o t h e r h a n d , a s s o m e of m y b r e t h r e n t h i n k t h a t t h e 
q u e s t i o n requ ires u s t o cons ider t h e m a t t e r s m e n t i o n e d i n t h e e n u m e r a t e d 
s u b h e a d s a s s e v e r a b l e f i e lds for t h e o p e r a t i o n of t h e p o w e r , a n d t h e s e c t i o n 
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a s c o m p r i s i n g d i s t i n c t e n a c t m e n t s , i n r e l a t i o n t o e a c h of t h e s e s e v e r a b l e 
m a t t e r s , e n a c t e d i n v i e w of t h e C o n v e n t i o n re la t ing t o aeria l n a v i g a t i o n , 
1919, t h e a n s w e r t o q u e s t i o n 3 i s p a r t l y i n t h e n e g a t i v e a n d p a r t l y i n t h e 
a f f i r m a t i v e . 

I n re la t i on t o t h e m a t t e r s m e n t i o n e d i n s u b - p a r a g r a p h s (a), (h) a n d (i), 
Reasons for s u c h e n a c t m e n t s w o u l d be i n v a l i d . 
Judgment. j n r e la t ion t o t h e m a t t e r s w i t h i n s u b - p a r a g r a p h (b) s u c h e n a c t m e n t s 

w o u l d b e v a l i d i n re spec t of " i d e n t i f i c a t i o n " a n d " i n s p e c t i o n , " a n d i n 
of Duff, J. , . . r r 

to Questions o t h c r r e s p e c t s i n v a l i d . 
continued. I n re la t i on t o t h e m a t t e r s w i t h i n s u b - p a r a g r a p h (c) s u c h e n a c t m e n t s 10 

w o u l d b e v a l i d as r e s p e c t s " i n s p e c t i o n " a n d i n o t h e r r e s p e c t s i n v a l i d . 
I n re la t ion t o t h e m a t t e r s w i t h i n s u b - p a r a g r a p h (d) s u c h e n a c t m e n t s 

w o u l d be v a l i d as r e s p e c t s t h e s u b j e c t t h e carr iage of mai l s , i n o t h e r r e s p e c t s 
i n v a l i d . 

I n re la t ion t o t h e m a t t e r s w i t h i n s u b - p a r a g r a p h (e) s u c h e n a c t m e n t s 
w o u l d be v a l i d i n so far as c o n c e r n s " t h e c o n d i t i o n s u n d e r w h i c h g o o d s , 
m a i l s a n d p a s s e n g e r s m a y b e i m p o r t e d a n d e x p o r t e d i n a ircraf t i n t o or f r o m 
C a n a d a , or w i t h i n t h e l i m i t s of t h e terr i tor ia l w a t e r s of C a n a d a " ; a n d i n 
so far as c o n c e r n s t h e s e c o n d par t , " t h e c o n d i t i o n s u n d e r w h i c h g o o d s , 
m a i l s a n d p a s s e n g e r s . . . m a y be t r a n s p o r t e d o v e r a n y p a r t of s u c h 20 
t e r r i t o r y , " s u c h e n a c t m e n t s w o u l d , i n r e l a t i o n t o t h e s u b j e c t t h e t r a n s p o r t 
of mai l s , be va l id , b u t i n re la t i o n t o o t h e r m a t t e r s , i n v a l i d . 

I n re la t i on t o t h e m a t t e r s w i t h i n s u b - p a r a g r a p h s ( / ) , (g) a n d ( j ) , t h e 
e n a c t m e n t s w o u l d be v a l i d . 

Q U E S T I O N 4 . 

T r e a t i n g t h i s q u e s t i o n o n t h e a s s u m p t i o n t h a t i t requires u s t o cons ider 
w h e t h e r t h e r e g u l a t i o n s referred t o , or a n y of t h e m (and , if so , w h i c h ) are 
s u s c e p t i b l e of l e g i s l a t i v e s a n c t i o n u n d e r s e c t i o n 132 ( in v i e w of t h e Con-
v e n t i o n of 1919) or u n d e r a n y o t h e r p o w e r v e s t e d i n t h e D o m i n i o n 
P a r l i a m e n t , t h e a n s w e r s are as f o l l o w s : — 30 

S U B - P A R A G R A P H ( A ) . 

T h e r e g u l a t i o n s w h i c h dea l spec i f i ca l ly w i t h t h e s u b j e c t s m e n t i o n e d 
i n t h i s p a r a g r a p h are t h o s e n u m b e r e d 3 3 t o 38. 

R e g u l a t i o n 3 3 w o u l d be v a l i d i n so far as i t re la tes t o flying o u t s i d e 
C a n a d a ; b u t i n v a l i d i n so far a s i t r e la te s t o c o m m e r c i a l a ircraf t genera l ly . 
R e g u l a t i o n s 3 4 t o 38 , i n c l u s i v e , are s u b s i d i a r y r e g u l a t i o n s a n d w o u l d be 
v a l i d if a s s o c i a t e d w i t h a v a l i d pr inc ipa l regu la t ion . 

R e g u l a t i o n s 116 a n d 118 are a l so s u b s i d i a r y r e g u l a t i o n s as t o w h i c h t h e 
a n s w e r is t h e s a m e . 

S U B - P A R A G R A P H ( B ) . 4Q 

R e g u l a t i o n s 3, 4 , 124 (2) a n d 10 w o u l d b e inva l id . R e g u l a t i o n s 5 a n d 
6 w o u l d b e va l id . R e g u l a t i o n s 7, 8, 9 , 11, 15, 16 a n d 17 are s u b s i d i a r y 
r e g u l a t i o n s w h i c h w o u l d b e v a l i d if a s s o c i a t e d w i t h a v a l i d pr inc ipal regula-
t i o n . S u b s e c t i o n s 1 a n d 3 of r e g u l a t i o n 12 w o u l d b e va l id , a n d s u b s e c t i o n 2 
of t h a t r e g u l a t i o n inva l id . 

In the 
Supreme 
Court of 
Canada. 

No. 15. 
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SUB-PARAGRAPH (c). In the 

R e g u l a t i o n s 18 t o 32 dea l spec i f i ca l ly a n d s u b s t a n t i v e l y w i t h t h e 
l i cens ing , i n s p e c t i o n , a n d i n s o m e r e s p e c t s w i t h t h e regu la t ion , of air harbours . 
T h e pr inc ipa l p r o v i s i o n s are r e g u l a t i o n s 18, 19, 22 , 2 3 a n d 24. T h e s e regu la -
t i o n s w o u l d be i n v a l i d . R e g u l a t i o n s 21 a n d 2 6 are s u b s i d i a r y regu la t ions , No. 15. 
w h i c h w o u l d be v a l i d if a t t a c h e d t o a v a l i d pr inc ipal regu la t ion . R e g u l a t i o n s Reasons for 
2 5 a n d 2 9 t o 32 , inc lus ive , w o u l d be va l id . R e g u l a t i o n 27 (1), dea l ing w i t h 
i n s p e c t i o n of air harbours a n d c o n s t r u c t i o n bu i ld ings w o u l d be v a l i d . ^Duff^j 6 1 ^ 
S u b s e c t i o n 2 of r e g u l a t i o n 27 w o u l d be inva l id . R e g u l a t i o n 2 8 w o u l d be to Questions 

10 inva l id . —continued. 

D U F F J . ( c o n c u r r e d i n b y R I N F R E T a n d L A M O N T , J J . ) 

T h e v i e w p r e s e n t e d b y t h e So l ic i tor General of t h e q u e s t i o n s ra i sed (c) Duff, J. 
b y t h e in terrogator ie s w h i c h i t is our d u t y t o a n s w e r w a s b a s e d pr imar i ly (concurred 
u p o n t h e p r o p o s i t i o n t h a t t h e D o m i n i o n posse s se s a u t h o r i t y t o l eg i s la te a n c l 

u p o n t h e s u b j e c t of a e r o n a u t i c s i n e v e r y respec t , a n d t h a t th i s a u t h o r i t y is L a m o n t 

e x c l u s i v e , or a t al l e v e n t s , over-r ides a n y l a w of a p r o v i n c e . JJ.) 
T h i s p r o p o s i t i o n is s u p p o r t e d u p o n a v a r i e t y of grounds . I t i s c o n -

t e n d e d t h a t , in the i r v e r y n a t u r e , t h e m a t t e r s e m b r a c e d w i t h i n t h a t s u b j e c t 
c a n n o t b e local , i n t h e prov inc ia l sense , a n d t h a t a c c o r d i n g l y t h e s u b j e c t 

20 is b e y o n d t h e a m b i t of s e c t i o n 9 2 ; t h a t , in t h e a l t e r n a t i v e , i t fa l l s w i t h i n 
o n e of t h e e n u m e r a t e d h e a d s of 91, N o . 10 N a v i g a t i o n a n d S h i p p i n g t h a t , 
as a sort of f u r t h e r a l t e r n a t i v e , so m a n y a s p e c t s a n d i n c i d e n t s of t h e s u b j e c t 
fa l l w i t h i n v a r i o u s e n u m e r a t e d h e a d s of s e c t i o n 91, s u c h as t h e r e g u l a t i o n of 
t r a d e a n d c o m m e r c e , u n d e r t a k i n g s e x t e n d i n g b e y o n d t h e l i m i t s of a p r o v i n c e , 
c u s t o m s , a l iens , b e a c o n s a n d l i g h t h o u s e s , p o s t a l service , d e f e n c e , ferr ies or 
u n d e r i m m i g r a t i o n (sec. 95) t h a t t h e s u b j e c t m u s t a s a w h o l e b e t r e a t e d as 
w i t h i n D o m i n i o n jur i sd ic t ion , t h a t be ing , i t i s argued , t h e o n l y i n t e r p r e t a t i o n 
u n d e r w h i c h t h e u n d o u b t e d a u t h o r i t y of t h e D o m i n i o n o v e r t h e v a r i o u s 
a s p e c t s of t h e s u b j e c t c a n be e f f e c t i v e l y exerc i sed . St i l l aga in , i t i s sa id , t h e 

30 a u t h o r i t y of t h e D o m i n i o n u n d e r s e c t i o n 132, t o l eg i s la te for t h e per form-
a n c e of i t s o b l i g a t i o n s u n d e r t h e C o n v e n t i o n re la t ing t o Aer ia l N a v i g a t i o n , 
1919, e x t e n d s o v e r t h e w h o l e field. 

I a m u n a b l e t o agree t h a t " n a v i g a t i o n a n d s h i p p i n g " w o u l d , " accord-
i n g t o t h e c o m m o n u n d e r s t a n d i n g of m e n , " e m b r a c e t h e s u b j e c t of 
aeronaut i c s . N o r c a n I agree t h a t aerial n a v i g a t i o n as a s u b j e c t for l eg i s la t ion 
is o u t s i d e t h e p u r v i e w of sec . 92 of t h e B r i t i s h N o r t h A m e r i c a A c t , a s n o t 
c o m p r i s i n g m a t t e r s w h i c h are prov inc ia l w i t h i n t h e c o n t e m p l a t i o n of t h a t 
s ec t ion . T h e p r o v i n c i a l jur i sd ic t ion u n d e r h e a d s 10 t o 16 e x t e n d s t h r o u g h 
t h e air s p a c e a b o v e , a s we l l a s t h e soi l b e l o w ; a n d t h e contro l of t h e pro-

40 v i n c e o v e r i t s o w n p r o p e r t y is a s e x t e n s i v e in t h e case of a e r o d r o m e s a n d 
a ircraf t as i n t h e c a s e of g a r a g e s a n d a u t o m o b i l e s . T h e e m p l o y m e n t of air-
cra f t for t h e s u r v e y , e x p l o r a t i o n , i n s p e c t i o n a n d patro l l ing in t h e m a n a g e m e n t 
of publ i c d o m a i n , for po l ice purposes , a n d in t h e in t ere s t s of publ i c h e a l t h 
(head 7) is a s s t r i c t l y a prov inc ia l m a t t e r as t h e e m p l o y m e n t of a n y o t h e r 
loca l a g e n c y for s u c h purposes . P r i m a r i l y , t h e m a t t e r s e m b r a c e d w i t h i n 
t h e s u b j e c t of aerial n a v i g a t i o n fa l l w i t h i n s e c t i o n 92 . 
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T h e a r g u m e n t t h a t b e c a u s e t h e D o m i n i o n h a s a u t h o r i t y t o l eg i s la te 
i n re la t ion t o t h i s subjec t , in severa l , i t m a y b e m a n y , a s p e c t s , i t t h e r e f o r e 
h a s a u t h o r i t y t o a p p r o p r i a t e t h e w h o l e s u b j e c t t o i t se l f , i s o n e w h i c h i n 
v a r i o u s f o r m s h a s b e e n o f t e n a d v a n c e d ; a n d a l w a y s re jec ted . I t rea l ly 
a m o u n t s t o th is , t h a t i t w o u l d h a v e b e e n s impler a n d m o r e c o n v e n i e n t 
if t h e s u b j e c t had i n t e r m s b e e n c o m m i t t e d t o e x c l u s i v e jur i sd ic t ion of 
t h e D o m i n i o n P a r l i a m e n t . A s for s e c t i o n 132, t h e p r o v i s i o n s of t h e A e r o - . 
n a u t i c s A c t , a n d t h e regu la t ions thereunder , m u s t be cons idered in re la t ion 
to t h e u n d e r t a k i n g s e m b o d i e d in t h e C o n v e n t i o n for t h e p u r p o s e of t e s t i n g 
t h e D o m i n i o n c o n t e n t i o n . 10 

S e c t i o n 4 of t h e A e r o n a u t i c s A c t confers u p o n t h e Minis ter a s ingle , 
ind iv i s ib le a u t h o r i t y t o r e g u l a t e and contro l aerial n a v i g a t i o n in Canada . 
W h a t I h a v e j u s t sa id wi l l i n d i c a t e m y r e a s o n s for t h e c o n c l u s i o n t h a t i t 
i s n o t c o m p e t e n t for t h e D o m i n i o n t o exerc i se or a u t h o r i z e t h e Mini s ter 
t o exerc i se such a c o m p r e h e n s i v e contro l o v e r t h a t s u b j e c t . I n m y o w n 
v i e w , t h a t is suf f i c i ent t o d i s p o s e of q u e s t i o n 3. 

B u t i t i s t h o u g h t b y s o m e of m y co l l eagues t h a t e a c h of t h e s u b -
p a r a g r a p h s of s e c t i o n 4 m a y b e t r e a t e d as c o m p r i s i n g s e v e r a b l e fields of 
l eg i s la t ion a n d t h a t t h e s e c t i o n m a y b e c o n s i d e r e d a s i n v o l v i n g d i s t i n c t 
e n a c t m e n t s in t h e t e r m s of t h e pr inc ipa l c l a u s e a p p l y i n g t o e a c h of t h e 
s e v e r a b l e m a t t e r s t h e r e i n c o m p r i s e d ; a n d t h a t b y t h e q u e s t i o n w e are 
d i r e c t e d t o s a y t o w h a t e x t e n t t h e D o m i n i o n m i g h t n o w a u t h o r i z e t h e 
Mini s ter t o exerc i se u n r e s t r i c t e d c o n t r o l o v e r t h e s e severa l m a t t e r s u n d e r 
t h e p o w e r s conferred b y s e c t i o n 132 (in v i e w of t h e C o n v e n t i o n of 1919) 
or u n d e r a n y o t h e r p o w e r s v e s t e d i n t h e D o m i n i o n P a r l i a m e n t . T h e 
s e c t i o n w a s or ig ina l ly e n a c t e d before t h e C o n v e n t i o n c a m e i n t o e f f ec t 
a n d could n o t there fore b e t r e a t e d as p a s s e d i n e x e c u t i o n of a n y p o w e r 
u n d e r s e c t i o n 132. 

A s r e p r o d u c e d in t h e R e v i s e d S t a t u t e s , 1927, i t d o e s n o t t a k e e f f ec t 
a s t h e r e - e n a c t m e n t of a n e w l a w , a n d t o t h e e x t e n t t o w h i c h i t w a s i n v a l i d 30 
i n 1919, i t i s i n v a l i d t o - d a y . N e v e r t h e l e s s , s o m e of m y b r e t h r e n t h i n k i t 
is our d u t y t o e x a m i n e t h e s u b - c l a u s e s of s e c t i o n 4 w i t h a v i e w t o a s c e r t a i n i ng 
t o w h a t e x t e n t t h e s ec t ion , if e n a c t e d t o - d a y , a n d w i t h re ference t o t h e 
C o n v e n t i o n of 1919, c o u l d t a k e e f f ec t a s l a w . 

W h i l e I d o n o t agree t h a t t h i s course is i n c o n f o r m i t y w i t h t h e purpor t 
of t h e q u e s t i o n , t h e p o i n t is n o t free f r o m d o u b t , a n d there fore I shal l p r o c e e d 
t o d i s cus s t h e q u e s t i o n s ra i sed b y t h e in terrogatory w h e n so in terpre ted . 

I t wi l l b e c o n v e n i e n t t o cons ider , f irst of al l s o m e of t h e m a t t e r s of 
pr imary i m p o r t a n c e e m b r a c e d w i t h i n t h e s u b - p a r a g r a p h s of s e c t i o n 4 . T h e 
m o s t i m p o r t a n t of al l are t h o s e fa l l ing w i t h i n s u b - p a r a g r a p h s (a), (b) a n d 40 
(c). A n u n r e s t r i c t e d p o w e r of r e g u l a t i o n a n d contro l is conferred u p o n t h e 
Minis ter . S u c h a s w e e p i n g a u t h o r i t y in re la t ion t o t h e m a t t e r s w i t h i n t h e s e 
s u b - p a r a g r a p h s c o u l d b e d e r i v e d f r o m n o s e c t i o n or s e c t i o n s of t h e B r i t i s h 
N o r t h A m e r i c a A c t o t h e r t h a n s e c t i o n 1 3 2 ; a n d i t i s n e c e s s a r y there fore 
t o cons ider w h e t h e r , u n d e r t h a t s ec t ion , P a r l i a m e n t posse s se s s u c h a u t h o r i t y 
in i t se l f , or c a n i n v e s t t h e Minis ter w i t h i t , i n c o n s e q u e n c e of t h e o b l i g a t i o n s 
u n d e r t a k e n b y t h e D o m i n i o n u n d e r t h e C o n v e n t i o n . 
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T h e q u e s t i o n i n c o n c r e t e f o r m i s w h e t h e r t h e p o w e r t o g i v e t h e force of In the 
l a w t o s e c t i o n 4 i n re la t ion t o s u c h m a t t e r s is a p o w e r n e c e s s a r y or pr o pe r Supreme 
for p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a u n d e r t h e C o n v e n t i o n . Court of 

O n e o b s e r v a t i o n s h o u l d be m a d e here . T h e p o w e r s u n d e r t h a t s e c t i o n 
are g i v e n f o r p e r f o r m i n g ( in t h e c o n c r e t e c a s e b e f o r e us ) t h e o b l i g a t i o n s No. 15. 
u n d e r t h e C o n v e n t i o n ; a n d , i n t h i s c o n n e c t i o n c a n b e v a l i d l y e x e r c i s e d Reasons for 
o n l y i n t h e p e r f o r m a n c e of a n d f o r t h e p u r p o s e of p e r f o r m i n g t h e s e 
ob l iga t ions . (concurred 

T h e s u b j e c t of p a r a g r a p h (a) i s t h e l i cens ing of personne l , w h i c h is i n by 
10 d e a l t w i t h b y art ic le 12 of t h e C o n v e n t i o n . U n d e r art ic le 12, w h e n r e a d Rinfret and 

w i t h A n n e x E , t h e o b l i g a t i o n of e a c h of t h e c o n t r a c t i n g S t a t e s is t o en force Lamont, 
in re spec t t o cer t i f i ca tes a n d l i censes , t h e c o n d i t i o n s s e t f o r t h i n A n n e x E 
a s regards i n t e r n a t i o n a l traff ic , a n d , a s regards d o m e s t i c traff ic , t o en force m u e 

s u c h c o n d i t i o n s , n o t m o r e s t r i n g e n t t h a n t h o s e s t a t e d i n A n n e x E , a s t h e 
c o n t r a c t i n g S t a t e m a y d e e m a d e q u a t e t o ensure t h e s a f e t y of air traff ic . 
N o a r g u m e n t s e e m s t o be n e e d e d t o s h e w t h a t f o r p e r f o r m i n g t h a t o b l i g a t i o n 
t h e D o m i n i o n d o e s n o t require a n u n r e s t r i c t e d a u t h o r i t y t o r e g u l a t e a n d 
contro l t h e l i cens ing of personne l i n al l r e s p e c t s ; w h i c h w o u l d i n c l u d e p o w e r 
t o s e l ec t l i censees u p o n s o m e pr inc ip le h a v i n g n o r e l a t i o n t o t h e s a f e t y of 

20 air traff ic , or i n d e e d , t o a n y of t h e c o n d i t i o n s la id d o w n i n A n n e x E . 

I t is c o n v e n i e n t t o refer t o r e g u l a t i o n 33, w h i c h s e e m s b r o a d l y t o 
require a cert i f i cate f r o m t h e A ir B o a r d t o e n t i t l e a n y b o d y t o a c t a s 
p i lo t , eng ineer or i n s p e c t o r of a n y c o m m e r c i a l a ircraft , or of a n y C a n a d i a n 
a ircraf t flying o u t s i d e Canada . I t w o u l d be inadmis s ib l e t o s u p p o s e t h a t 
r e g u l a t i o n s 3 3 t o 3 8 c o n t e m p l a t e t h e i s sue , u p o n d e m a n d , of a cer t i f i ca te 
t o a n y a p p l i c a n t ; a n d i n d e e d t h e e n a c t m e n t of r e g u l a t i o n s t o t h a t e f fec t 
w o u l d c o n s t i t u t e a g r a v e d e p a r t u r e f r o m t h e r e q u i r e m e n t s of A n n e x E . 

T h e r e g u l a t i o n s a p p e a r t o l e a v e t h e c o n d i t i o n s u p o n w h i c h l i censes 
m a y b e g r a n t e d t o t h e u n l i m i t e d d i scre t ion of t h e Air B o a r d , w h i c h 

30 c o n d i t i o n s m i g h t b e f r a m e d w i t h o u t a n y re ference t o Ar t i c l e 12 or A n n e x E . 
Clearly regu la t ions 3 3 t o 3 8 o n a n y c o n s t r u c t i o n of t h e m , c o u l d n o t b e 
v a l i d l y s a n c t i o n e d u n d e r t h e p o w e r s g i v e n u n d e r s e c t i o n 132 t o l eg i s la te 
lor t h e p e r f o r m a n c e of t h e ob l iga t ions m e n t i o n e d . 

S u b - p a r a g r a p h (b) of s e c t i o n 4 dea l s w i t h reg i s trat ion , ident i f i ca t ion , 
i n s p e c t i o n , cer t i f i ca t ion a n d l i cens ing of a ircraft . L e t u s f irst cons ider 
reg i s trat ion . T h e r e is a n i m p l i e d d u t y t o p r o v i d e for reg i s t ra t ion i n 
a c c o r d a n c e w i t h t h e p r o v i s i o n s of s e c t i o n 1 (c) of A n n e x A of t h e C o n v e n t i o n . 
T h e m a i n p u r p o s e of reg i s t ra t ion u n d e r t h e p r o v i s i o n s of t h e C o n v e n t i o n 
i s t o p r o v i d e fac i l i t i e s for ident i f i ca t ion . T h e r e is n o d u t y aris ing o u t of 

40 t h e s e prov i s ions t o i m p o s e c o n d i t i o n s o t h e r t h a n t h o s e i n d i c a t e d in t h e 
A n n e x . T h e r e is n o t h i n g in t h a t p a r t of t h e C o n v e n t i o n requir ing legis la-
t i o n i n t h e t e r m s of s e c t i o n 4 or i n t h e t e r m s of r e g u l a t i o n s 3 a n d 4, t h e 
e f fec t of w h i c h is, t h a t a ircraf t m a y be reg i s tered o n l y o n c o m p l i a n c e w i t h 
t h e c o n d i t i o n s de f ined b y t h e Air B o a r d , a n d t h a t reg i s t ra t ion is a c o n d i t i o n 
of t h e r ight t o fly. T h e s e r e g u l a t i o n s as t h e y s t a n d c o u l d n o t b e v a l i d l y 
s a n c t i o n e d u n d e r s ec t ion 132. 

z p 33323 K 
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A s t o cer t i f i cat ion a n d l i cens ing of a ircraft , t h e C o n v e n t i o n i m p o s e s 
n o d u t y as to s u c h cert i f icates , e x c e p t in re la t ion t o i n t e r n a t i o n a l n a v i g a t i o n . 
N o d u t y arises o u t of t h e C o n v e n t i o n w h i c h w o u l d e n a b l e t h e D o m i n i o n 
t o s a n c t i o n t h e s w e e p i n g e n a c t m e n t of s e c t i o n 4 in re la t ion t o t h e cer t i f i ca t ion 
a n d l icens ing. R e g u l a t i o n 12 (2) s e e m s t o require a cert i f i cate of air-
w o r t h i n e s s in respect of c o m m e r c i a l a ircraft a n d prov inc ia l a ircraf t 
reg i s tered in Canada . B y regu la t ion 13, s u c h cert i f icates m a y b e i ssued 
u p o n c o m p l i a n c e w i t h spec i f ied cond i t ions . I n t h e resul t , s u c h a ircraf t 
m a y n o t be regis tered, a n d c o n s e q u e n t l y wi l l n o t b e p e r m i t t e d t o fly, 
un less cert i f ied as air w o r t h y u p o n c o n d i t i o n s prescr ibed b y t h e Air B o a r d . 10 
T h e s e regu la t ions are ra ther o b s c u r e l y w o r d e d , b u t th i s s e e m s t o be t h e 
pract i ca l e f fect of t h e m . T h e r e is n o ob l igat ion , u n d e r t h e c o n v e n t i o n 
t h a t is t o s a y , n o expres s ob l iga t ion , t o require s u c h cer t i f i ca t ion as a 
c o n d i t i o n of d o m e s t i c flying, a n d i t is di f f icult t o d i s c o v e r o n w h a t g r o u n d 
t h e c o n d i t i o n i m p o s e d b y t h e s e regu la t ions , w h i c h a f fec t s all c o m m e r c i a l 
a ircraf t flying in Canada , a n d all prov inc ia l a ircraft , c a n be just i f ied . 
T h e r e g u l a t i o n as i t s t a n d s w o u l d n o t be a v a l i d one . 

S u b - p a r a g r a p h (c) dea l s w i t h t h e l i cens ing , i n s p e c t i n g a n d r e g u l a t i o n 
of a e r o d r o m e s a n d a ir -s tat ions . N o o b l i g a t i o n arises u n d e r t h e C o n v e n t i o n , 
w h i c h requires , for t h e p e r f o r m a n c e of i t , t h e u n r e s t r i c t e d p o w e r of regula- 20 
t i o n i n re la t ion t o t h e s e s u b j e c t s g i v e n b y s e c t i o n 4. I n t r u t h , t h e o n l y 
u n d e r t a k i n g s o n "the s u b j e c t of a e r o d r o m e s a n d a i r - s ta t ions i n t h e b o d y of 
t h e C o n v e n t i o n are u n d e r t a k i n g s a g a i n s t d i s c r i m i n a t i o n a n d as t o p l a c e s 
fixed for t h e l a n d i n g of fore ign a i r c r a f t ; w h i l e cer ta in d u t i e s r e s p e c t i n g 
a e r o d r o m e s arise o u t of t h e rules in A n n e x D . B u t t h e r e is n o o b l i g a t i o n 
u n d e r t h e C o n v e n t i o n , t h e p e r f o r m a n c e of w h i c h w o u l d require t h e e n a c t -
m e n t of s u b - p a r a g r a p h (c) or of r egu la t ions 18 a n d 19. 

I t s e e m s t o be suf f i c ient ly c lear t h a t ne i ther s u b - s e c t i o n s (a), (b) a n d (c), 
of s e c t i o n 4 , w h i c h w e r e e n a c t e d be fore t h e C o n v e n t i o n w a s c o n c l u d e d , nor 
t h e regu la t ions m a d e u n d e r t h a t s e c t i o n , w e r e f r a m e d w i t h a v i e w t o p r o v i d i n g 30 
for t h e p e r f o r m a n c e of ob l iga t ions u n d e r t a k e n or t o b e u n d e r t a k e n b y C a n a d a 
in t h e C o n v e n t i o n . T h e y a p p e a r t o be f r a m e d o n t h e t h e o r y , w h i c h t h e 
D o m i n i o n n o w s u p p o r t s a s t h e t r u e v i e w , t h a t t h e D o m i n i o n P a r l i a m e n t 
posses ses a u t h o r i t y t o contro l aerial n a v i g a t i o n in al l respects . T h e resu l t 
is t h a t w e h a v e regu la t ions w h i c h are f r a m e d t o o b r o a d l y t o g o i n t o e f f ec t 
under s ec t ion 132 of t h e B r i t i s h N o r t h A m e r i c a A c t ; b u t a l t h o u g h t h e s e 
e n a c t m e n t s a n d r e g u l a t i o n s c o u l d n o t n o w b e v a l i d l y s a n c t i o n e d u n d e r t h e 
p o w e r s conferred b y s e c t i o n 132, i t d o e s n o t f o l l o w t h a t t h e D o m i n i o n 
m a y n o t exerc i se u n d e r t h a t s e c t i o n v e r y cons iderab le p o w e r s of r e g u l a t i o n 
in rc spec t t o t h e m a t t e r s e n u m e r a t e d in s u b - p a r a g r a p h s (a), (b) a n d (c) 40 
of s e c t i o n 4 . I n d e e d there s e e m s t o be n o r o o m for d o u b t t h a t for t h e 
p u r p o s e of procur ing t h e o b s e r v a n c e of i t s v a l i d regu la t ions , regu la t ions , 
t h a t is t o s a y , f r a m e d for t h e p u r p o s e of secur ing t h e o b s e r v a n c e of i t s 
u n d e r t a k i n g s u n d e r t h e C o n v e n t i o n a n d regu la t ions p u t i n t o force u n d e r 
t h e p o w e r s aris ing u n d e r s ec t ion 91, t h e ob jec t s a i m e d a t b y t h e regu la t ions 
of 1919 c o u l d be v e r y large ly , if n o t ent ire ly , a c c o m p l i s h e d . P o r e x a m p l e , 
art ic le 2 5 of t h e C o n v e n t i o n i m p o s e s u p o n t h e D o m i n i o n a d u t y t o t a k e 
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m e a s u r e s t o insure t h e o b s e r v a n c e of t h e regu la t ions c o n t a i n e d in A n n e x D , In the 
a n d t h e p r o s e c u t i o n a n d p u n i s h m e n t of p e r s o n s c o n t r a v e n i n g t h e s e regula- Supreme 
t ions . I c a n see n o r e a s o n t o d o u b t , if t h e D o m i n i o n c o n s i d e r e d i t 
a su i tab le m e a s u r e for i m p l e m e n t i n g i t s o b l i g a t i o n s u n d e r art ic le 25 t o a n a a ' 
require, a s a c o n d i t i o n of reg i s trat ion , t h a t a ircraf t s h o u l d in des ign No. 15. 
a n d o t h e r w i s e b e a d a p t e d a n d e q u i p p e d for t h e o b s e r v a n c e of t h e rules Reasons for 
l a id d o w n in A n n e x B , t h a t s u c h a c o n d i t i o n m i g h t proper ly b e e x a c t e d . Judgment. 
T o e x a c t s u c h a c o n d i t i o n or o t h e r c o n d i t i o n s a p t l y d e s i g n e d t o secure t h e J. 
p e r f o r m a n c e of o b l i g a t i o n s u n d e r t h e C o n v e n t i o n , a n d l i m i t e d t o t h a t , j ^ y m i e 

10 w o u l d of course be a v a s t l y d i f ferent t h i n g f r o m leg i s la t ion in t h e f o r m of Rinfret and 
r e g u l a t i o n s 3 a n d 4, w h i c h l e a v e t h e c o n d i t i o n s of t h e r ight t o regis ter , Lamont, 
t h a t is t o s a y , of t h e r ight t o f ly t o t h e unbr id l ed d i scre t ion of t h e A ir JJ-)—cow-
B o a r d . S o w i t h regard t o air harbours , i t is c o m p e t e n t t o t h e D o m i n i o n t m u e d -
i n order t o secure t h e o b s e r v a n c e of t h e rules in A n n e x D , t o require 
a e r o d r o m e s t o p e r f o r m t h e d u t i e s e x p r e s s l y or i m p l i e d l y i m p o s e d u p o n 
t h e m b y t h a t A n n e x . F o r t h i s purpose , i t w o u l d be w i t h i n t h e p o w e r of t h e 
D o m i n i o n t o proh ib i t t h e u s e of , or s u s p e n d t h e u s e of , a n y l o c a l i t y as a n 
a e r o d r o m e , w h e r e t h e s e d u t i e s were d i sregarded, a n d t o t a k e proper m e a s u r e s 
t o m a i n t a i n s u c h contro l o v e r s u c h a e r o d r o m e s as w o u l d e n a b l e t h e G o v e r n -

20 m e n t t o m a k e i t s decrees e f f e c t i v e ; a n d i t w o u l d a l so s e e m a r e a s o n a b l e 
a n d proper m e a s u r e , for t h i s purpose , t o require t h e l i cens ing of a e r o d r o m e s 
u n d e r s u c h c o n d i t i o n s as t o g r a n t i n g l i censes or as t o t h e s u s p e n s i o n or 
resc i s s ion of t h e m as s h o u l d a p p e a r t o be c a l c u l a t e d t o secure t h i s o b j e c t . 
I t w o u l d , of course , b e c o m p e t e n t t o t h e D o m i n i o n , i n l i cens ing a e r o d r o m e s 
as l a n d i n g p laces for a ircraf t e n t e r i n g t h e c o u n t r y , t o e x a c t s u c h c o n d i t i o n s 
as i t m i g h t s ee f i t ; a s w e l l a s t o p r o v i d e for t h e o b s e r v a n c e a t al l a e r o d r o m e s 
of t h e u n d e r t a k i n g s a g a i n s t d i s c r i m i n a t i o n i n charges or i n fac i l i t i e s 
u n d e r art ic le 2 4 of t h e C o n v e n t i o n . F u r t h e r m o r e , I d o n o t d o u b t t h e 
p o w e r of t h e D o m i n i o n t o contro l t h e u s e of a e r o d r o m e s i n s u c h a w a y as 

30 t o p r e v e n t t h e f r u s t r a t i o n of t h e rules of A n n e x D , a n d , for t h i s purpose , 
t o prescr ibe c o n d i t i o n s as t o t h e g r a n t i n g s u s p e n s i o n a n d c a n c e l l a t i o n of 
l i censes . I h a v e a l r e a d y s t a t e d m y v i e w s as t o t h e o b l i g a t i o n s incurred 
b y t h e D o m i n i o n w i t h re spec t t o t h e c o n d i t i o n s t o be i m p o s e d i n re spec t 
of t h e l i cens ing of personne l . A s I h a v e sa id , t h e D o m i n i o n , i n m y 
j u d g m e n t , i s e n t i t l e d t o e x a c t , as a c o n d i t i o n of t h e g r a n t i n g of s u c h a 
l i cense , t h e m i n i m u m c o n d i t i o n s la id d o w n i n art ic le 12 a n d A n n e x E . 
B u t I d o n o t d o u b t t h a t t h e D o m i n i o n is a l so e n t i t l e d t o e x a c t s a n c t i o n s 
for t h e p e r f o r m a n c e of t h e rules i n A n n e x D b y p r o v i d i n g for t h e s u s p e n s i o n 
or c a n c e l l a t i o n of l i censes u p o n a breach of s u c h r u l e s ; a n d fur thermore , 

40 t o t a k e a n y m e a s u r e s c a l c u l a t e d t o p r e v e n t a n y p e r s o n a c t i n g as n a v i g a t o r , 
p i lo t , or m e m b e r of t h e crew of a n a e r o p l a n e n o t f u l l y e q u i p p e d b y k n o w 
l e d g e of t h e rules i n A n n e x D , a n d o t h e r w i s e t o p e r f o r m a n y d u t y cas t 
u p o n h i m b y t h e m . 

I n a d d i t i o n t o al l t h i s , t h e r e are o t h e r r e g u l a t i o n s w h i c h c o u l d be 
s u s t a i n e d as e n a c t e d i n v i e w of t h e o b l i g a t i o n s i m p o s e d b y t h e C o n v e n t i o n 
i n Art i c l e 25 . R e g u l a t i o n 15, for e x a m p l e , requires a n y reg i s tered a ircraf t 
t o bear t h e prescr ibed n a t i o n a l i t y a n d reg i s t ra t ion marks . T h e C o n v e n t i o n 

K 2 
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In the 
Supreme 
Court of 
Canada. 

No. 15. 
Reasons for 
Judgment, 
(c) Duff, J. 
(concurred 
in by 
Rinfret and 
Lamont, 
JJ.)—con-
tinued. 

p r o v i d e s e x p l i c i t l y for t h e u s e of t h e s e m a r k s i n i n t e r n a t i o n a l n a v i g a t i o n 
t h o u g h n o t i n d o m e s t i c n a v i g a t i o n . B u t i t w o u l d o b v i o u s l y be proper , 
i n order t o secure i d e n t i f i c a t i o n for t h e p u r p o s e s of enforc ing , a n d 
p u n i s h i n g breaches , of t h e rules , t o require t h a t al l a ircraf t s h o u l d bear t h e 
m a r k s of i d e n t i f i c a t i o n m e n t i o n e d i n r e g u l a t i o n 15. S imi lar c o n s i d e r a t i o n s 
a p p l y t o a n u m b e r of o t h e r r e g u l a t i o n s ; t h o s e , for e x a m p l e , requir ing 
a ircraf t t o l a n d i n r e s p o n s e t o s igna l s of po l i ce officers, r e p r e s e n t a t i v e s 
of t h e A ir B o a r d , t h e I m m i g r a t i o n a n d C u s t o m s officials , t h o s e requir ing t h e 
p o s s e s s i o n a n d p r o d u c t i o n of l i censes a n d cert i f i cates a n d o t h e r d o c u m e n t s 
b y a ircraft , a n d g e n e r a l l y t h o s e dea l ing w i t h i n s p e c t i o n . 10 

A s t o " i d e n t i f i c a t i o n " a n d " i n s p e c t i o n , " i n s u b - p a r a g r a p h s (b) a n d (c). 
I d o n o t d o u b t t h e a u t h o r i t y of t h e D o m i n i o n t o l eg i s la te f u l l y a n d 
c o m p l e t e l y o n t h e s e s u b j e c t s . T h e r e a s o n s a p p e a r t o b e t o o o b v i o u s t o 
require s t a t e m e n t . A s t o t h e r e m a i n i n g s u b - p a r a g r a p h s of s e c t i o n 4, l i t t l e 
n e e d b e sa id . T h e D o m i n i o n h a s a u t h o r i t y t o p r o v i d e for t h e carry ing 
of mai l s , t o p r e s c r i b e t h e areas i n w h i c h a ircraf t e n t e r i n g C a n a d a shal l l a n d 
a n d t h e c o n d i t i o n s t o b e o b s e r v e d o n s u c h l a n d i n g s , a n d t o p r o v i d e f o r t h e 
c o n t r o l of t h e A ir F o r c e . Other m a t t e r s s t a n d i n a d i f ferent s i t u a t i o n . 
F o r e x a m p l e , t h e carr iage of g o o d s a n d passengers , t h e u s e a n d contro l 
of aer ia l routes , a n d t h o s e e m b r a c e d i n s u b - p a r a g r a p h (i) w h i c h is i n 20 
t h e f o l l o w i n g t e r m s : 

" t h e i n s t i t u t i o n a n d e n f o r c e m e n t of s u c h laws , rules a n d r e g u l a t i o n s 
as m a y b e d e e m e d n e c e s s a r y for t h e s a f e a n d proper n a v i g a t i o n of 
a ircraf t i n C a n a d a or w i t h i n t h e l i m i t s of t h e terri torial w a t e r s of 
C a n a d a . " 

I n r e l a t i o n t o al l t h e s e l a s t m e n t i o n e d m a t t e r s , t h e v i c e of s e c t i o n 
4 is t h a t i t s t e r m s are t o o c o m p r e h e n s i v e . U n d e r v a r i o u s h e a d s of 
s e c t i o n 91, t h e D o m i n i o n , a s I h a v e a l r e a d y sa id , pos se s se s a u t h o r i t y 
t o l eg i s la te i n r e s p e c t t o c e r t a i n a s p e c t s of s o m e of t h e s e m a t t e r s , 
b u t s e c t i o n 4 is f r a m e d i n s u c h a w a y as t o render i t i m p o s s i b l e t o t r e a t t h e 30 
e n a c t m e n t , i n i t s re la t ion t o t h e m a t t e r s j u s t m e n t i o n e d , a s o n e fa l l ing 
w i t h i n t h e D o m i n i o n ' s a u t h o r i t y under , for e x a m p l e , t h e r e g u l a t i o n of 
T r a d e a n d C o m m e r c e , U n d e r t a k i n g s e x t e n d i n g b e y o n d t h e l i m i t s of a 
p r o v i n c e or D e f e n c e . 

S o m e c o m m e n t is requ ired u p o n s u b - p a r a g r a p h ( / ) . T h e D o m i n i o n 
possesses , I a m d i s p o s e d t o t h i n k , a u t h o r i t y t o proh ib i t t h e n a v i g a t i o n of 
n o n - C a n a d i a n a ircraf t o v e r prescr ibed areas , a n d b y t h e t e r m s of t h e 
C o n v e n t i o n , w h e r e s u c h a p r o h i b i t i o n is p u t i n t o e f fect , t h e r e is a n o b l i g a t i o n 
t o t r e a t fore ign a ircraf t o n t h e s a m e t e r m s as C a n a d i a n a ircraft . I n t h e 
resul t , I a m d i s p o s e d t o t h i n k , s e c t i o n 4 is v a l i d l y e n a c t e d i n re spec t of 40 
s u b - p a r a g r a p h ( / ) . 

A f u r t h e r c o m m e n t is requ ired i n re spec t t o r e g u l a t i o n 33. A s 
a f f ec t ing flying o u t s i d e of Canada , I a m d i s p o s e d t o t h i n k t h i s r e g u l a t i o n 
is v a l i d u n d e r t h e p o w e r s of t h e D o m i n i o n i n d e p e n d e n t l y of t h e C o n v e n t i o n . 

N o re ference w a s m a d e u p o n t h e a r g u m e n t t o r e g u l a t i o n 133, w h i c h 
a m o n g o t h e r t h i n g s p r o v i d e s t h a t t h e r e g u l a t i o n s shal l n o t a p p l y t o a ircraf t 
or t o air harbours t o t h e e x t e n t t o w h i c h t h e y h a v e b e e n r e l i e v e d b y t h e 
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A i r B o a r d f r o m c o m p l i a n c e t h e r e w i t h . E v e r y r e g u l a t i o n i s s u b j e c t t o in the 
t h i s d e c l a r a t i o n ; a n d t h e e x i s t e n c e of t h i s d i s p e n s i n g p o w e r e x e r c i s e a b l e Supreme 
a c c o r d i n g t o t h e a b s o l u t e d i s c r e t i o n of a n a d m i n i s t r a t i v e b o a r d , a f f e c t i n g Court of 
a s i t d o e s e v e r y o r d e r , p r o h i b i t i o n a n d d e c l a r a t i o n i n t h e r e g u l a t i o n s , o n t h e Canada. 
s u b j e c t w i t h w h i c h i t d e a l s a d d s t o t h e d i f f i c u l t y of h o l d i n g t h a t t h e s e N o 1 5 

r e g u l a t i o n s c o u l d b e s a n c t i o n e d v a l i d l y i n e x e r c i s e of t h e p o w e r s u n d e r Reasons for 
s e c t i o n 1 3 2 , w h i c h are g i v e n f o r t h e p u r p o s e of p r o v i d i n g f o r t h e p e r - Judgment, 
f o r m a n c e of t h e o b l i g a t i o n s u n d e r t h e C o n v e n t i o n . T h e r e i s n o t h i n g i n (c) Luff, J. 
t h e C o n v e n t i o n g i v i n g a n y c o u n t e n a n c e t o t h e i d e a t h a t t h e p e r f o r m a n c e (c°ncurred 

10 b y e a c h S t a t e of i t s o b l i g a t i o n s i s , s t r i c t l y n o t o b l i g a t o r y , b u t w i t h i n t h e iu n j> e t and 
d i s c r e t i o n of t h e S t a t e i t s e l f . Lamont, 

T w o r e g u l a t i o n s , 1 0 a n d 2 8 , t h e first c l a s s i f i e d a s r e l a t i n g t o t h e s u b j e c t 2J.)-—con-
of r e g i s t r a t i o n , a n d t h e s e c o n d a s r e l a t i h g t o t h e s u b j e c t of a ir h a r b o u r s , m u e ' 
b o t h w i t h i n t h e s c o p e of q u e s t i o n 4 , c a n n o t b e p a s s e d o v e r w h o l l y w i t h o u t 
c o m m e n t . I s h a l l q u o t e v e r b a t i m r e g u l a t i o n 10 , t h e f o r m of w h i c h i s 
c l o s e l y f o l l o w e d i n r e g u l a t i o n 2 8 : 

" 1 0 . I t s h a l l b e a c o n d i t i o n of t h e p r i m a r y r e g i s t r a t i o n of a n y 
a i r c r a f t i n C a n a d a t h a t , u p o n t h e G o v e r n o r i n C o u n c i l d e c l a r i n g t h a t 
a n a t i o n a l e m e r g e n c y e x i s t s o r i s i m m e d i a t e l y a p p r e h e n d e d , e v e r y 

20 s u c h a i r c r a f t s h a l l b e s u b j e c t t o r e q u i s i t i o n i n t h e n a m e of H i s 
M a j e s t y b y t h e A i r B o a r d o r a n y o f f i cer of t h e C a n a d i a n A i r F o r c e , 
a n d u p o n b e i n g s o r e q u i s i t i o n e d s h a l l b e c o m e t h e p r o p e r t y of H i s 
M a j e s t y s u b j e c t t o i t s r e t u r n or t o t h e p a y m e n t of c o m p e n s a t i o n 
or t o b o t h a s m a y b e p r o v i d e d b y l a w . N e w . 

" (2) T h e r e g i s t r a t i o n i n C a n a d a of a n y a i r c r a f t p r i m a r i l y 
r e g i s t e r e d i n a n y of H i s M a j e s t y ' s d o m i n i o n s o t h e r t h a n C a n a d a 
s h a l l b e s u b j e c t t o t h e l i k e c o n d i t i o n u n l e s s , u n d e r t h e l a w of t h a t 
o n e of H i s M a j e s t y ' s d o m i n i o n s i n w h i c h t h e a i r c r a f t w a s p r i m a r i l y 
r e g i s t e r e d , i t i s s u b j e c t t o a p a r a m o u n t r i g h t t o b e r e q u i s i t i o n e d 

30 o n H i s M a j e s t y ' s b e h a l f . N e w . " 

A l t h o u g h t w o of m y b r e t h r e n w o u l d a n s w e r q u e s t i o n 4 (c) i n a s e n s e 
w h i c h r e c o g n i z e s r e g u l a t i o n 1 0 a s v a l i d , I m u s t s a y , w i t h g r e a t r e s p e c t , 
t h a t n e i t h e r of t h e s e r e g u l a t i o n s h a s a n y s o r t of r e l a t i o n t o a n y t h i n g i n 
t h e C o n v e n t i o n ; a n d t h a t t h e r e i s n o s e c t i o n of t h e B r i t i s h N o r t h A m e r i c a 
A c t o t h e r t h a n s e c t i o n 1 3 2 u n d e r w h i c h t h e y c o u l d b e s u s c e p t i b l e of v a l i d 
s a n c t i o n . U n d e r t h e m , t h e p o w e r of t h e A i r B o a r d t o r e q u i s i t i o n a e r o p l a n e s 
a n d a e r o d r o m e s i n t h e n a m e of H i s M a j e s t y c o m e s i n t o p l a y u p o n a 
p r o c l a m a t i o n b y t h e G o v e r n o r G e n e r a l d e c l a r i n g t h a t a " n a t i o n a l e m e r -
g e n c y " e x i s t s o r i s i m m e d i a t e l y a p p r e h e n d e d . " E m e r g e n c i e s " m a y 

40 p o s s e s s w i d e l y d i f f e r e n t d e g r e e s of g r a v i t y a n d u r g e n c y . B u t t h i s a u t h o r i t y 
i s n o t c o n d i t i o n e d u p o n t h e e x i s t e n c e , i n f a c t , of a n y c o n j u n c t u r e of t h e 
s o r t , l o o s e l y a n d v a g u e l y i n d i c a t e d b y t h e w o r d s " n a t i o n a l e m e r g e n c y . " 
A c c o r d i n g t o t h e t e n o r of t h e r e g u l a t i o n , t h e c o n d i t i o n i s f u l f i l l e d 
u p o n a p r o c l a m a t i o n t h a t t h i s u n d e f i n e d s t a t e of a f f a i r s h a s c o m e i n t o 
b e i n g . T h e s e r e g u l a t i o n s a f f o r d i n s t r u c t i v e e x a m p l e s of t h e e x t r e m e s t o 
w h i c h a n a d m i n i s t r a t i v e b o a r d m a y a l l o w i t s e l f t o b e c a r r i e d , e v e n w h e n 
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res tra ined b y t h e n e c e s s i t y of secur ing t h e a p p r o v a l of t h e G o v e r n o r i n 
Counci l . T h e y br ing i n t o relief , a lso in a s t r ik ing w a y , t h e s w e e p i n g 
charac ter of s e c t i o n 4 of t h e A e r o n a u t i c s A c t of 1919. F o r u n d e r s u b -
p a r a g r a p h s (b) a n d (c) of t h a t s e c t i o n (if i t h a d itself b e e n va l id ) i n v e s t i n g 
as i t d o e s t h e Air B o a r d w i t h u n l i m i t e d a u t h o r i t y o v e r t h e reg i s t ra t ion a n d 
t h e l i cens ing of a ircraft as we l l a s o v e r t h e l i cens ing a n d r e g u l a t i o n of 
a e r o d r o m e s (in all t h e a s p e c t s of t h e s e subjec t s ) , t h e s e regu la t ions c o u l d 
h a v e b e e n e f f e c t i v e l y p u t i n t o force . 

On t h e a r g u m e n t , t h e r e w a s a n e x t e n d e d d i s c u s s i o n t o u c h i n g t h e 
a u t h o r i t y of t h e D o m i n i o n in re spec t of a regular serv ice (or line.) of 10 
aerop lanes opera t ing b e t w e e n t w o prov inces . T h e d i scuss ion c e n t r e d in 
t h e s c o p e a n d e f fec t of t h e e x c e p t i n g c lauses of N o . 10 of s e c t i o n 92. B u t 
t h e s e s u b j e c t s are n o t be fore u s for cons iderat ion . T h e e n a c t m e n t in 
t h e pr inc ipal c lause of s e c t i o n 4 , c o u l d n o t in i t s a p p l i c a t i o n t o a n y o n e of 
t h e s e v e r a l l y e n u m e r a t e d m a t t e r s , be s u p p o r t e d a s w i t h i n t h e a m b i t of 
a n y of t h e p o w e r s c o n t e m p l a t e d b y t h e e x c e p t i n g c lauses of s e c t i o n 92 
(10). T h e s u b j e c t of l ines of aeroplanes , regular serv ices of aerop lanes 
" ferries " of aerop lanes is n o t t h e s u b j e c t , or o n e of t h e s e v e r a l s u b j e c t s of 
t h a t s e c t i o n ; or of a n y of t h e r e g u l a t i o n s w e are a s k e d t o cons ider . I t 
m u s t b e u n d e r s t o o d t h a t I e x p r e s s n o op in ion , f a v o u r a b l e or u n f a v o u r a b l e , 20 
u p o n t h e c o n t e n t i o n s p r e s e n t e d in a r g u m e n t on t h e s e po in t s . 

T h e s a m e m a y be sa id of h e a d N o . 2 of s e c t i o n 91 " t r a d e a n d c o m -
m e r c e . " E x c e p t in cases a l r e a d y spec i f i ca l ly d e a l t w i t h , t h e r e is n o t h i n g 
i n t h e s t a t u t e or in t h e regu la t ions w h i c h proper ly , as s u b j e c t of l eg i s la t ion , 
c o u l d b e a s s i g n e d t o t h e s u b j e c t of in terprov inc ia l or of fore ign trade . 

S a v e as t o cases spec i f i ed a b o v e , i t w o u l d b e n e c e s s a r y t o rewr i te t h e s e 
e n a c t m e n t s in order t o br ing t h e m w i t h i n t h e a m b i t of a n y p o w e r p o s s e s s e d 
b y t h e D o m i n i o n u n d e r h e a d 2 of s ec t ion 91. 

B e f o r e t a k i n g l e a v e of t h e reference , i t is des irable , perhaps , t o refer 
t o a s u g g e s t i o n t h a t t h e p o s i t i o n t a k e n in t h e s e reasons , if m a d e g o o d , w o u l d 30 
l e a d t o c o n f u s i o n , i n d e e d , t o chaos , t h r o u g h t h e p r e v a l e n c e a t o n e a n d t h e 
s a m e t i m e a n d p lace of d i f ferent , a n d p o s s i b l y conf l i c t ing , rules of aerial 
n a v i g a t i o n . T h e r e is n o f o u n d a t i o n for s u c h fears . T h e D o m i n i o n , 
I repeat , h a s fu l l a u t h o r i t y u n d e r s e c t i o n 132, t o g i v e e f fec t t o t h e rules 
e m b o d i e d i n t h e C o n v e n t i o n a n d t o t a k e e f f e c t i v e m e a s u r e s for t h e enforce -
m e n t of t h e m . I t i s n o w se t t l ed , if i n d e e d , t h e r e e v e r w a s a d o u b t u p o n 
i t , t h a t prov inc ia l l eg i s la t ion r e p u g n a n t t o v a l i d l eg i s la t ion of t h e D o m i n i o n 
u n d e r s e c t i o n 132 is t h e r e b y s u p e r s e d e d . The Attorney-General of British 
Columbia v . Attorney-General of Canada, 6 3 S .C .R. , p a g e s 327 t o 3 3 1 , a n d 
1924 , A.C. , p a g e s 211 , 212 , a n d 213. 40 

T h e course f o l l o w e d in t h e s e r e a s o n s in e x a m i n i n g t h e r e g u l a t i o n s in 
s o m e deta i l , w i t h a v i e w t o a n s w e r i n g q u e s t i o n 4 , h a s n e c e s s i t a t e d t h e 
c o n s i d e r a t i o n of s o m e p o i n t s in re spec t of w h i c h w e h a d l i t t l e or n o 
a s s i s t a n c e f r o m t h e a r g u m e n t . T h a t q u e s t i o n s 3 a n d 4 cal l for s u c h a n 
e x a m i n a t i o n in t h e o n e case , of t h e m a t t e r s e n u m e r a t e d in t h e s u b - p a r a g r a p h s 
a n d in t h e o ther , of t h e regu la t ions , w a s a s s u m e d in t h e f a c t u m s , a n d in t h e 
f a c t u m of t h e D o m i n i o n , t h e par t i cu lar r e g u l a t i o n s fa l l ing u n d e r t h e s evera l 
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d i v i s i o n s of q u e s t i o n 4 w e r e i n d i c a t e d . I t w a s a lso a s s u m e d b y c o u n s e l , In the 
a n d th i s a s s u m p t i o n t o a cons iderab le degree d i c t a t e d t h e course of t h e Supreme 
a r g u m e n t . T h e a r g u m e n t for t h e p r o v i n c e s w a s addres sed in de ta i l t o t h e ^ ^ f 
p r o v i s i o n s of t h e s t a t u t e a n d t o m o s t of t h e e s sent ia l r egu la t ions u p o n e a c h 
subjec t . I n t h e a r g u m e n t for t h e D o m i n i o n , a l t h o u g h t h e e m p h a s i s w a s No. 15. 
p r e d o m i n a n t l y upon t h e broader c o n t e n t i o n s , m a t t e r s of de ta i l were a l so Reasons for 
t h e s u b j e c t of e x t e n d e d d i scuss ion . I t h a s s e e m e d r ight t o dea l w i th Judgment, 
t h e s e q u e s t i o n s f r o m t h e p o i n t of v i e w f r o m w h i c h t h e y w e r e d i scussed , 1°) ^uff, J. 
e spec ia l ly s ince t h a t p o i n t of v iew res ts u p o n a c o n s t r u c t i o n of t h o s e •||0|I)'yUrre( 

10 q u e s t i o n s w h i c h ( a l t h o u g h I t h i n k i t is n o t s t r i c t ly t h e r ight one) is in i tself Rinfret and 
n o t a n u n r e a s o n a b l e one . Lamont, 

N e v e r t h e l e s s , I t h i n k i t m y d u t y t o s a y t h a t I s y m p a t h i z e w i t h t h e JJ-)—cow-
fee l ing of m y l earned bre thren as t o t h e e x t r e m e d i f f i cu l ty of m a k i n g w h a t t i n u e ( h 
in prac t i ce wi l l be regarded as a judic ia l p r o n o u n c e m e n t u p o n s u c h a 
v a r i e t y of top ic s , present ing , n o t i n o n e or t w o cases o n l y , b u t in m a n y 
cases , p o i n t s of n o incons iderab le i m p o r t a n c e . W h i l e t h e o r e t i c a l l y n o t 
imposs ib l e , i t w o u l d n o t h a v e b e e n prac t i cab le , for counse l , t o dea l ade -
q u a t e l y in t h i s c a s e w i t h e v e r y q u e s t i o n p r e s e n t e d b y t h e s t a t u t e a n d t h e 
r e g u l a t i o n s ; a n d judic ia l c o n c l u s i o n s arr ived a t w i t h o u t t h e a s s i s t a n c e of 

20 a r g u m e n t , are n o t neces sar i l y e x e m p t f r o m t h e w e a k n e s s e s w h i c h o f t e n 
a t t e n d conc lus ions , so reached , e l sewhere . 

(d) N E W C O M B E , J . — (d) N c w -

I n t h e British Columbia Fisheries Case, 1914, A .C. , a t p a g e 162, t h e c o m b e ' J ' 
L o r d Chance l lor ( H a l d a n e ) i n t r o d u c e d h i s j u d g m e n t , d i s p o s i n g of t h e 
q u e s t i o n s s u b m i t t e d , w i t h t h e f o l l o w i n g o b s e r v a t i o n s . H e re ferred t o t h e 
s t a t u t o r y a u t h o r i t y u n d e r w h i c h t h e q u e s t i o n s were , as he sa id , c o m p e t e n t l y 
p u t t o t h e S u p r e m e Court , a n d h e s a i d t h a t — 

T h e b u s i n e s s of t h e S u p r e m e Court of C a n a d a is t o do w h a t is 
l a id d o w n as i t s d u t y b y t h e D o m i n i o n P a r l i a m e n t , a n d t h e d u t y of 

30 t h e J u d i c i a l C o m m i t t e e , a l t h o u g h n o t b o u n d b y a n y C a n a d i a n 
s t a t u t e , i s t o g i v e t o i t a s a Court of r e v i e w s u c h a s s i s t a n c e as is 
w i t h i n i t s p o w e r . N e v e r t h e l e s s , u n d e r t h i s p r o c e d u r e q u e s t i o n s m a y 
be p u t of a k i n d w h i c h i t i s i m p o s s i b l e t o a n s w e r sa t i s fac tor i l y . N o t 
o n l y m a y t h e q u e s t i o n of f u t u r e l i t i g a n t s b e p r e j u d i c e d b y t h e Court 
l a y i n g d o w n pr inc ip les i n a n a b s t r a c t f o r m w i t h o u t a n y re ference or 
re la t i on t o a c t u a l f a c t s , b u t i t m a y t u r n o u t t o b e p r a c t i c a l l y 
i m p o s s i b l e t o de f ine a pr inc ip le a d e q u a t e l y a n d s a f e l y w i t h o u t 
p r e v i o u s a s c e r t a i n m e n t of t h e e x a c t f a c t s t o w h i c h i t i s t o b e app l i ed . 
I t h a s t h e r e f o r e h a p p e n e d t h a t i n cases of t h e p r e s e n t c lass the i r 

40 L o r d s h i p s h a v e o c c a s i o n a l l y f o u n d t h e m s e l v e s u n a b l e t o a n s w e r 
all t h e q u e s t i o n s p u t t o t h e m , a n d h a v e f o u n d i t a d v i s a b l e t o l i m i t 
a n d g u a r d the i r repl ies . 

A n i l lu s t ra t ion is t o be f o u n d i n t h e course a d o p t e d b y t h e P r i v y Counci l 
i n t h e Fisheries Case, 1898, A.C. , 700 , 717 , f r o m w h i c h i t w o u l d s e e m t h a t 
w e s h o u l d b e care fu l n o t t o dec lare or a d v i s e u p o n t h e r ights of propr ie tors 
of l a n d s i n t h e p r o v i n c e s , t h e y are n e t par t i e s here, a n d c a n n o t c o n v e n i e n t l y 
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b e r e p r e s e n t e d i n a g e n e r a l s t a t u t o r y r e f e r e n c e , a l t h o u g h s o m e of t h e s e 
q u e s t i o n s n e c e s s a r i l y i n v o l v e t h e c o n s i d e r a t i o n of p r o p r i e t a r y r i g h t s . S e e 
a l s o L o r d H a l d a n e ' s o b s e r v a t i o n s i n Attorney General for Ontario v . Attorney 
General for Canada, 1 9 1 6 , I . A . C . , 6 0 1 , 6 0 2 . 

I s h a l l e n d e a v o u r , i n m y a n s w e r s , t o a d h e r e t o a c o u r s e w h i c h i s 
j u s t i f i e d b y t h e s e p r e c e d e n t s . 

U n d e r t h e f i r s t q u e s t i o n i t i s c o n t e n d e d , o n b e h a l f of t h e A t t o r n e y 
G e n e r a l of C a n a d a , t h a t t h e c o n v e n t i o n r e l a t i n g t o t h e r e g u l a t i o n of a e r i a l 
n a v i g a t i o n i s a t r e a t y w i t h i n t h e m e a n i n g of s e c . 1 3 2 of t h e British North 
America Act, 1 8 6 7 , a n d t h a t t h e p o w e r s p o s s e s s e d b y t h e P a r l i a m e n t a n d i o 
G o v e r n m e n t of C a n a d a u n d e r t h a t s e c t i o n a r e e x c l u s i v e of a n y l i k e p o w e r s 
w h i c h m i g h t , i n i t s a b s e n c e , h a v e b e l o n g e d t o t h e p r o v i n c e s . 

I t i s n o t d e n i e d , a n d n o r e a s o n h a s b e e n s u g g e s t e d t o d o u b t , t h a t t h e 
c o n v e n t i o n i s a t r e a t y ; b u t t h e l a n g u a g e of s e c . 1 3 2 d o e s n o t r e q u i r e , e i t h e r 
e x p r e s s l y o r b y n e c e s s a r y i m p l i c a t i o n , n o r , I t h i n k , d o e s i t s u g g e s t , t h a t a 
p r o v i n c e s h o u l d t h e r e b y s u f f e r a d i m i n u t i o n of t h e p o w e r s e x p r e s s e d i n 
i t s e n u m e r a t i o n s o r o t h e r w i s e c o n f e r r e d , e x c e p t t o a d m i t c a p a c i t y o n t h e 
p a r t of t h e D o m i n i o n , w h i c h , i n r e l a t i o n t o p r o v i n c i a l o b l i g a t i o n s , i s n o m o r e 
t h a n c o n c u r r e n t , s o l o n g a s t h e s e a r e n o t p e r f o r m e d b y t h e p r o v i n c e . T h e 
c a s e of o b l i g a t i o n s t o b e p e r f o r m e d f o r w h i c h a p r o v i n c e h a s b e c o m e b o u n d 20 
b y t r e a t y t o a f o r e i g n c o u n t r y , t h o u g h p e r h a p s d i f f i c u l t t o r e a l i z e , i s 
e x p r e s s l y p r o v i d e d f o r b y s e c . 1 3 2 ; a n d , w h i l e , p e n d i n g p r o v i n c i a l n o n -
p e r f o r m a n c e , p o w e r i s , b y t h a t s e c t i o n , c o n f e r r e d u p o n t h e P a r l i a m e n t a n d 
G o v e r n m e n t of C a n a d a , I a m u n a b l e t o i n t e r p r e t t h e D o m i n i o n p o w e r a s 
m e a n t t o d e p r i v e t h e p r o v i n c e of a u t h o r i t y t o i m p l e m e n t i t s o b l i g a t i o n s . 
I f t h a t h a d b e e n t h e i n t e n t i o n , I t h i n k i t w o u l d h a v e b e e n e x p r e s s e d . F o r 
e x a m p l e , t o p u t a s i m p l e c a s e , w h i c h p e r h a p s c o n c e i v a b l y m a y b e i m a g i n e d , 
if a p r o v i n c e w e r e b o u n d b y t r e a t y b e t w e e n t h e E m p i r e a n d a f o r e i g n 
c o u n t r y t o p a y a s u m of m o n e y b o r r o w e d o n t h e s o l e c r e d i t of t h e p r o v i n c e , 
a n d if t h e p r o v i n c e , b y d i r e c t i o n of i t s l e g i s l a t u r e , w e r e i n d u e c o u r s e t o 30 
c a u s e t h e m o n e y t o b e p a i d , I d o n o t d o u b t t h a t t h e o b l i g a t i o n w o u l d 
t h e r e b y l a w f u l l y a n d c o n s t i t u t i o n a l l y b e d i s c h a r g e d , e v e n w i t h o u t a n y a c t i o n 
o n t h e p a r t of t h e P a r l i a m e n t o r G o v e r n m e n t of C a n a d a . 

I h a v e c o n s i d e r e d q u e s t i o n 2 w i t h t h e u t m o s t s o l i c i t u d e t o d i s c o v e r 
i t s m e a n i n g , a n d I r e m a i n i n s o m e p e r p l e x i t y ; b u t , a c c e p t i n g t h e v i e w , w h i c h 
s e e m s n o t u n r e a s o n a b l e , t h a t t h e n e c e s s i t y of l e g i s l a t i o n t o s a n c t i o n t h e 
o b l i g a t i o n s of t h e t r e a t y i s i n t e n d e d t o b e b r o u g h t w i t h i n t h e s c o p e of t h e 
e n q u i r y , I a m m e t b y a n o b j e c t i o n w h i c h s e e m s s u c c e s s f u l l y t o c h a l l e n g e 
t h e v a l i d i t y of t h e r e f e r e n c e ; a n d i t i s t h i s : G r a n t e d t h a t u n d e r s e c t i o n 1 3 2 
t h e P a r l i a m e n t h a s a u t h o r i t y , i n e x c e s s of i t s p o w e r s e l s e w h e r e d e f i n e d , t o 40 
a u t h o r i z e t h e p e r f o r m a n c e of t r e a t i e s , t h e l a n g u a g e of t h e s e c t i o n i s n o t 
t h e l e s s r e s t r i c t e d t o t r e a t y o b l i g a t i o n s t o w a r d s f o r e i g n c o u n t r i e s , a n d i t 
i s t o s u c h o b l i g a t i o n s t h a t t h e q u e s t i o n a d d r e s s e s i t s e l f . W h e n , t h e r e f o r e , 
i t i s c o n s i d e r e d t h a t t h e C o u r t h a s n o j u r i s d i c t i o n o v e r a f o r e i g n s o v e r e i g n , 
e x c e p t b y s u b m i s s i o n , a n d t h a t t h e f o r e i g n S t a t e s , p a r t y t o t h e c o n v e n t i o n , 
h a v e m a d e n o s u b m i s s i o n , i t r e s u l t s , a s I a m d i s p o s e d t o t h i n k , t h a t t h i s 
C o u r t o u g h t n o t t o d e t e r m i n e , u n d e r t h e p r e s e n t p r o c e d u r e , a q u e s t i o n w h i c h 
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i n v o l v e s t h e d e f i n i t i o n of t h e t r e a t y o b l i g a t i o n s ; a n d , e s p e c i a l l y s o , s e e i n g I n t / i e 

t h a t t h e i n t e r p r e t a t i o n of t h e c o n v e n t i o n i s , b y A r t i c l e 3 7 , t o b e d e t e r m i n e d 
b y t h e P e r m a n e n t C o u r t of I n t e r n a t i o n a l J u s t i c e , or , p r e v i o u s l y t o t h e Canada 
e s t a b l i s h m e n t of t h a t C o u r t , b y a r b i t r a t i o n . 

A l t h o u g h t h e a n s w e r s of t h e C o u r t u p o n q u e s t i o n s r e f e r r e d a r e d e c l a r e d No. 15. 
b y t h e S t a t u t e t o b e a d v i s o r y o n l y , a n d a l t h o u g h , a s s a i d b y t h e J u d i c i a l Reasons for 
C o m m i t t e e i n a p a s s a g e w h i c h I s h a l l q u o t e m o r e f u l l y , t h e y " w i l l h a v e n o 
m o r e e f f e c t t h a n t h e o p i n i o n s of t h e l a w o f f i c e r s ", y e t t h e p r o c e e d i n g s a r e combe ^J — 
j u d i c i a l , a n d t h e q u e s t i o n s a r e r e f e r r e d t o t h e c o u r t f o r " h e a r i n g continued. 

10 a n d c o n s i d e r a t i o n " ; a n d i t i s t h e s t a t u t o r y d u t y of t h e c o u r t t o 
" h e a r " a n d c o n s i d e r . I n t h e d i s c h a r g e of t h i s d u t y , t h e C o u r t , i n o r d i n a r y 
c o u r s e , a n d n e c e s s a r i l y , a s I s e e i t , a p p l i e s t h e p r i n c i p l e of t h e m a x i m 
audi alteram partem, a n d t h a t , I t h i n k , c o m p o r t s w i t h t h e j u s t i n t e n t i o n of 
t h e s t a t u t e . M o r e o v e r , P a r l i a m e n t h a s b e e n c a r e f u l t o p r o v i d e e x p r e s s l y 
f o r t h i s p r o c e d u r e . B y s u b s e c s . 4 a n d 5 of s e c . 5 5 of t h e Supreme Court Act, 
t h e C o u r t m a y d i r e c t t h a t a n y p e r s o n o r c l a s s of p e r s o n s i n t e r e s t e d s h a l l b e 
n o t i f i e d of t h e h e a r i n g , a n d t h a t s u c h p e r s o n o r c l a s s s h a l l b e e n t i t l e d t o b e 
h e a r d ; a l s o , w h e r e t h e r e i s n o a p p e a r a n c e , t h e c o u r t m a y , i n i t s d i s c r e t i o n , 
r e q u e s t c o u n s e l t o a r g u e t h e c a s e a s t o a n y i n t e r e s t w h i c h i s a f f e c t e d . 

20 T h e s e p r o v i s i o n s s t r e n g t h e n t h e v i e w t h a t t h e s e c t i o n i s n o t i n t e n d e d t o 
a p p l y t o t h e a d j u d i c a t i o n of i n t e r e s t s i n s u p p o r t of w h i c h t h e c o u r t i s n o t 
e m p o w e r e d t o r e q u i r e a r g u m e n t a t t h e h e a r i n g . I a m n o t o v e r l o o k i n g t h e 
c a s e of t h e Japanese Treaty Act, 1 9 2 4 , A . C . , 2 0 3 , w h e r e a n A c t of B r i t i s h 
C o l u m b i a w a s h e l d ultra vires f o r c o n f l i c t w i t h a v a l i d D o m i n i o n s t a t u t e , a n d 
w h i c h i s t h u s . q u i t e d i s t i n g u i s h a b l e . A n d t h e r e i s a l s o t h e c a s e , w h i c h s h o u l d 
be ment ioned, of t h e Reference in the matter of Legislative Jurisdiction over 
Hours of Labour 1 9 2 5 , S. C. R., 5 0 5 . B u t I d o n o t t h i n k t h a t i n e i t h e r 
of t h e s e c a s e s t h e r e a s o n s o r a n s w e r s w e r e i n t e n d e d t o c o m e i n t o c o n f l i c t 
w i t h t h e v i e w w h i c h I a m n o w e x p r e s s i n g , a n d w h i c h , c e r t a i n l y , w a s n o t 

30 t h e r e i n s u g g e s t e d o r c o n s i d e r e d . 
I f , a s w o u l d a p p e a r , i t b e d e s i r e d t o k n o w w h e t h e r D o m i n i o n l e g i s l a t i o n 

i s necessary, o n e m u s t a s c e r t a i n w h a t t h e o b l i g a t i o n is , a n d t h a t c a n n o t 
j u d i c i a l l y b e d e c l a r e d w i t h o u t l e a r n i n g o r i n v i t i n g t h e c o n t e n t i o n s of t h e 
o b l i g e e s . I t m a y , of c o u r s e , b e s u g g e s t e d t h a t t h e r e i s n o e v i d e n c e of a n y 
c o n t r o v e r s y ; b u t , o n t h e o t h e r h a n d , w e a r e n o t i n f o r m e d t h a t t h e 
c o n t r a c t i n g p a r t i e s a r e ad idem i n t h e i r i n t e r p r e t a t i o n of t h e t r e a t y o b l i g a -
t i o n s . I t m a y l i k e w i s e b e s a i d t h a t f o r e i g n s o v e r e i g n p o w e r s a r e n o t Avithin 
t h e p u r v i e w of t h e Supreme Court Act; t h a t t h e i r i n t e r e s t s a r e i m p l i e d l y 
e x c e p t e d a n d s h o u l d b e d i s r e g a r d e d ; b u t , i n t h e British Columbia F i s h e r i e s 

40 Case , 1 9 1 4 A . C., 1 5 3 , 1 7 4 , 1 7 5 , r e a s o n s w e r e a d v a n c e d w h y t h e i r L o r d s h i p s 
s h o u l d n o t a n s w e r a c o g n a t e q u e s t i o n r e l a t i n g t o t h e t e r r i t o r i a l r i g h t s c l a i m e d 
b y t h e CroAvn i n t h e s h o r e e x t e n d i n g b e l o w l o w w a t e r m a r k t o w i t h i n t h r e e 
m i l e s of t h e c o a s t , a n d a f f e c t i n g t h e p r e t e n s i o n s of f o r e i g n n a t i o n s . A n d , 
f o r m y p a r t , a l t h o u g h I d o n o t m e a n t o s u g g e s t t h a t l i t i g a t i o n m i g h t n o t 
a r i s e i n w h i c h i t w o u l d b e c o n v e n i e n t o r n e c e s s a r y t h a t t h e c o u r t s h o u l d 
c o n s t r u e t h e t r e a t y , t h e v i e w w h i c h i m p r e s s e s i t s e l f u p o n m y m i n d i s t h a t 
s i n c e t h e f o r e i g n s o v e r e i g n p a r t i e s t o t h e c o n v e n t i o n a r e u n r e p r e s e n t e d 
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a n d c a n n o t b e c o n v e n e d , a q u e s t i o n w h i c h l o o k s t o t h e a s c e r t a i n m e n t of t h e i r 
i n t e r e s t s j u d i c i a l l y , c a n n o t , u p o n s u b m i s s i o n b y t h e G o v e r n o r - i n - C o u n c i l , 
b e d e t e r m i n e d c o m p a t i b l y w i t h t h e s t a t u t o r y r e q u i r e m e n t s a n d p r o c e d u r e . 

D o m i n i o n p o w e r s d e r i v e d u n d e r s e c . 1 3 2 s h o u l d , I t h i n k , b e l i b e r a l l y 
i n t e r p r e t e d t o i n c l u d e a l l s u c h a s a r e n c e e s s a r y o r p r o p e r f o r a c h i e v i n g t h e 
p u r p o s e s d e f i n e d . T h e D o m i n i o n i s , b y t h a t s e c t i o n , a u t h o r i z e d t o e x e r c i s e 
t h e s e p o w e r s f o r p e r f o r m i n g i t s t r e a t y o b l i g a t i o n s , a n d e q u a l l y s o , f o r 
p e r f o r m i n g t h o s e of a p r o v i n c e ; a n d t h i s i s t r u e , i r r e s p e c t i v e of t h e q u e s t i o n 
a s t o w h e r e t h e p o w e r w o u l d h a v e r e s i d e d if s e c . 1 3 2 h a d n o t b e e n e n a c t e d . 
T h e r e i s a m p l e a u t h o r i t y f o r t h e v i e w t h a t , if t h e t r e a t y o b l i g a t i o n s c a n n o t 
l e g a l l y b e p e r f o r m e d u n d e r t h e d o m e s t i c l a w a s i t e x i s t s , l e g i s l a t i o n i s 
n e c e s s a r y t o j u s t i f y t h e p e r f o r m a n c e ; a n d , i n Walker v . Baird, 1 8 9 2 A . C. , 
4 9 1 , 4 9 7 , t h e A t t o r n e y G e n e r a l of E n g l a n d (S ir R i c h a r d W e b s t e r ) — 

c o n c e d e d t h a t h e c o u l d n o t m a i n t a i n t h e p r o p o s i t i o n t h a t t h e C r o w n 
c o u l d s a n c t i o n a n i n v a s i o n b y i t s o f f i c e r s of t h e r i g h t s of p r i v a t e 
i n d i v i d u a l s w h e n e v e r i t w a s n e c e s s a r y , i n o r d e r t o c o m p e l o b e d i e n c e 
t o t h e p r o v i s i o n s of a t r e a t y . 

B u t t h e q u e s t i o n r e m a i n s of a s c e r t a i n i n g a n d i n t e r p r e t i n g t h e c o n v e n t i o n a l 
o b l i g a t i o n s ; a n d , a s t o t h a t , I h a v e e n d e a v o u r e d t o e x p l a i n m y d i f f i c u l t y 
a s i t p r e s e n t s i t s e l f . 

M o r e o v e r , e v e n if t h e j u r i s d i c t i o n w e r e h e l d t o p e r s i s t , n o t w i t h s t a n d i n g 
t h a t t h e C o u r t c a n n o t c o n v o k e o r s u m m o n t h e p a r t i e s f o r h e a r i n g , I w o u l d 
h a v e t h o u g h t t h a t t h e i n e x p e d i e n c y o r l i a b i l i t y t o m i s c a r r i a g e of a j u d i c i a l 
a t t e m p t e x h a u s t i v e l y t o i n t e r p r e t a n d d e c l a r e t h e s e o b l i g a t i o n s , w h e n 
p r a c t i c a l d i f f e r e n c e s h a v e n o t a r i s e n a n d s p e c i f i c c a s e s a r e n o t f o r m u -
l a t e d , r e s t s u p o n g r o u n d s s o i m p r e s s i v e a n d o b v i o u s a s t o j u s t i f y 
a r e p r e s e n t a t i o n t o t h e G o v e r n o r - i n - C o u n c i l a g a i n s t t h e a d v i s a b i l i t y of 
r e q u i r i n g a n a n s w e r t o a q u e s t i o n p o s s e s s i n g t h e g e n e r a l c h a r a c t e r a n d 
o b s c u r i t y of N o . 2 . 

I t i s t r u e t h a t a q u e s t i o n a s t o t h e p o w e r of t h e G o v e r n o r - i n - C o u n c i l 
t o r e q u i r e t h i s C o u r t t o a n s w e r q u e s t i o n s of l a w o r f a c t , i n t h e b r o a d t e r m s 
p r o v i d e d b y s e c . 5 5 of t h e Supreme Court Act, w a s d e t e r m i n e d f a v o u r a b l y 
to the legislation in Attorney General for Ontario v . Attorney General for the 
Dominion, 1 9 1 2 A . C., 5 7 1 ; b u t , i n p r o n o u n c i n g t h a t j u d g m e n t , t h e L o r d 
C h a n c e l l o r ( E a r l L o r e b u r n ) s a i d a t p a g e s 5 8 8 , 5 8 9 : — 

I t i s d i f f i c u l t t o r e s i s t t h e c o n c l u s i o n t h a t t h e p o i n t n o w r a i s e d 
n e v e r w o u l d h a v e b e e n r a i s e d h a d i t n o t b e e n f o r t h e n a t u r e of t h e 
q u e s t i o n s w h i c h h a v e b e e n p u t t o t h e S u p r e m e C o u r t . I f t h e 
q u e s t i o n s t o t h e C o u r t s h a d b e e n l i m i t e d t o s u c h a s a r e i n p r a e t i c e 
p u t t o t h e J u d i c i a l C o m m i t t e e ( e .g . , m u s t j u s t i c e s o f t h e p e a c e a n d 
j u d g e s b e r e s w o r n a f t e r a d e m i s e of t h e C r o w n ? ) n o o n e w o u l d e v e r 
h a v e t h o u g h t of s a y i n g i t w a s ultra vires. I t i s n o w s u g g e s t e d b e c a u s e 
t h e p o w e r c o n f e r r e d b y t h e C a n a d i a n A c t w h i c h i s n o t a n d c o u l d 
n o t b e w i d e r in i t s t e r m s t h a n t h a t of W i l l i a m I V . , a p p l i c a b l e t o 
t h e J u d i c i a l C o m m i t t e e , h a s r e s u l t e d i n a s k i n g q u e s t i o n s a f f e c t i n g 
t h e p r o v i n c e s , o r a l l e g e d t o d o s o . B u t t h e a n s w e r s a r e o n l y a d v i s o r y 
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a n d w i l l h a v e n o m o r e e f f e c t t h a n t h e o p i n i o n of t h e l a w o f f i cers . i n the 
P e r h a p s a n o t h e r r e a s o n i s t h a t t h e A c t h a s r e s u l t e d i n a s k i n g a Supreme 
s e r i e s of s e a r c h i n g q u e s t i o n s v e r y d i f f i c u l t t o a n s w e r e x h a u s t i v e l y Court of 
a n d a c c u r a t e l y w i t h o u t s o m a n y q u a l i f i c a t i o n s a n d r e s e r v a t i o n s a s Canada. 
t o m a k e t h e a n s w e r s of l i t t l e v a l u e . T h e S u p r e m e C o u r t i t s e l f N o 1 5 

c a n , h o w e v e r , e i t h e r p o i n t o u t i n i t s a n s w e r t h e s e o r o t h e r c o n s i d e r a - Reasons for 
t i o n s of a l i k e k i n d , o r c a n m a k e t h e n e c e s s a r y r e p r e s e n t a t i o n s t o t h e Judgment. 
G o v e r n o r G e n e r a l i n C o u n c i l w h e n i t t h i n k s r i g h t s o t o t r e a t a n y (r0 New-
q u e s t i o n t h a t m a y b e p u t . combe, J. A J 1 continued. 

10 A n d t h e c o u r s e s o s u g g e s t e d a p p e a r s t o m e a p p r o p r i a t e f o r t h e p r e s e n t 
o c c a s i o n . 

Q u e s t i o n s 3 a n d 4 r e l a t e t o s p e c i f i c l e g i s l a t i o n , w h i c h h a s b e e n e n a c t e d 
b y t h e D o m i n i o n ; a n d , e v e n b y a l l t h e f o r e t h o u g h t a n d i m a g i n a t i o n w h i c h 
w e c a n e x e r c i s e o r m a y p o s s e s s , t h e y c a n n o t b e c o m p r e h e n s i v e l y o r p e r f e c t l y 
a n s w e r e d , if r o o m i s t o b e f o u n d , a s I t h i n k i t m u s t b e , f o r t h e o p e r a t i o n of 
p r o v i n c i a l r i g h t s . W e w e r e t o l d a t t h e a r g u m e n t t h a t n o p r a c t i c a l 
d i f f i c u l t i e s h a d b e e n e n c o u n t e r e d ; a n d , o b v i o u s l y , q u e s t i o n s c o u l d b e b e t t e r 
c o n s i d e r e d a n d m o r e s a t i s f a c t o r i l y d e t e r m i n e d w h e n , o r f r o m t i m e t o t i m e 
a s , t h e y p r a c t i c a l l y e m e r g e , a n d s o b e c o m e c a p a b l e of b e i n g s t a t e d w i t h 

20 a d e q u a t e p o i n t a n d p r e c i s i o n . M e a n t i m e , i n t h e d i s c h a r g e of o u r d u t y 
u n d e r t h e s t a t u t e , w e h a v e c e r t a i n l y t o f a c e a q u e s t i o n a s t o t h e a u t h o r i t y 
of P a r l i a m e n t t o e n a c t t h e s e c l a u s e s u n d e r s e c . 9 1 of t h e B r i t i s h N o r t h 
A m e r i c a A c t , 1 8 6 7 ; a n d , a s t o t h a t , I a m s a t i s f i e d t h a t w e c a n n o t u s e f u l l y 
d o m o r e t h a n i n d i c a t e g e n e r a l l y t h e p r i n c i p l e s t o b e a p p l i e d f o r t h e a v o i d a n c e 
of c o n t r o v e r s y , o r f o r t h e d e t e r m i n a t i o n of s p e c i f i c d i f f e r e n c e s , s h o u l d t h e y 
p r a c t i c a l l y ar i s e . 

I w o u l d r e j e c t t h e a r g u m e n t u r g e d o n b e h a l f of t h e D o m i n i o n t h a t t h e 
s u b j e c t m a t t e r of e i t h e r of t h e s e q u e s t i o n s i s " n a v i g a t i o n a n d s h i p p i n g , " 
w i t h i n t h e 1 0 t h e n u m e r a t i o n of s e c . 9 1 of t h e British North America Act, 

30 1 8 6 7 . I s e e n o e v i d e n c e of a n y p a r l i a m e n t a r y i n t e n t i o n t h a t t h i s w a s e v e r 
i n t e n d e d . 

T h e e a r t h h a t h i n l a w a g r e a t e x t e n t u p w a r d s , n o t o n l y of w a t e r , 
a s h a t h b e e n s a i d , b u t of a y r e a n d a l l o t h e r t h i n g s e v e n u p t o h e a v e n ; 
for cujus est solum ejus est usque ad coelum, as is holden 14 H. 8. fo. 12. 
2 2 H e n . 6 . 5 9 . 1 0 E . 4 , 14 . Begistrum origin, a n d i n o t h e r b o o k e s . 

T h e s e a r e t h e w o r d s of C o k e ' s v e n e r a b l e C o m m e n t a r y u p o n L i t t l e t o n 
( 4 a . ) , a n d t h e y e x p r e s s , a s I h a v e b e e n t a u g h t t o b e l i e v e , t h e c o m m o n l a w 
of E n g l a n d , w h i c h a p p l i e s i n t h e E n g l i s h p r o v i n c e s of C a n a d a . I n t h e 
P r o v i n c e of Q u e b e c , t h e l a w i s n o t m a t e r i a l l y d i f f e r e n t , f o r , b y A r t . 4 1 4 

40 of t h e C i v i l C o d e , i t i s d e c l a r e d t h a t " o w n e r s h i p of t h e so i l c a r r i e s w i t h i t 
o w n e r s h i p of w h a t i s a b o v e a n d w h a t i s b e l o w i t " . T h e p r i n c i p l e i s t h u s 
e s t a b l i s h e d , a n d t h e c o u r t s h a v e n o a u t h o r i t y a s f a r a s I c a n p e r c e i v e , t o 
e x p l a i n a n d q u a l i f y i t s o a s t o a d m i t of t h e i n t r o d u c t i o n of a p u b l i c r i g h t of 
w a y f o r t h e u s e of f l y i n g m a c h i n e s c o n s e q u e n t u p o n t h e d e m o n s t r a t i o n s 
i n r e c e n t t i m e s of t h e p r a c t i c a b i l i t y of a r t i f i c i a l flight. T h e a p p r o p r i a t e 
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l eg i s la ture m a y , of course , p r o v i d e for a i r w a y s as i t h a s h a b i t u a l l y d o n e for 
roa 's a n d h i g h w a y s , n o t w i t h s t a n d i n g t h e r ights of t h e p r o p r i e t o r s ; b u t t h e 
projec t is l eg i s la t ive , n o t judic ia l . 

" N a v i g a t i o n a n d s h i p p i n g " are w o r d s i n a p t a n d u n a u t h o r i z e d t o 
c o n n o t e f l ight or t h e u t i l i z a t i o n of a t m o s p h e r i c res i s tance or b u o y a n c y 
for t h e carriage of c ra f t or traff ic . F l i g h t is o n e th ing , a n d n a v i g a t i o n 
a n o t h e r . T h e w a y of a f l y ing m a c h i n e m a y in s o m e r e s p e c t s be a s s i m i l a t e d 
t o t h e w a y of a n eag le in t h e air, b u t n o t t o t h a t of a s h i p in t h e m i d s t of 
t h e sea, w h i c h h a s b e e n r e c o g n i z e d as s o m e t h i n g d i f ferent . N a v i g a t i o n 
c o n s i s t s in t h e exerc i se of a r ight of w a y , Avhich m a y be e n j o y e d in t h e sea , 10 
in t ida l a n d in n o n - t i d a l w a t e r . (Coulson & F o r b e s o n W a t e r s , 4 t h ed i t ion , 
b y H . S t u a r t Moore, 437 . ) T h i s m e a n i n g is e m p h a s i z e d for t h e p u r p o s e s 
of sec. 91, w h e r e t h e w o r d is a s s o c i a t e d w i t h " s h i p p i n g ". Moreover , a s 
t o t ida l w a t e r s a t l eas t , t h e r ight is publ ic , n o t d e p e n d e n t u p o n p r o p e r t y . 
O n t h e o t h e r h a n d , t h e r ight of w a y exerc i sed w i t h i n a p r o v i n c e h y a f l y ing 
m a c h i n e m u s t , i n s o m e m a n n e r be d e r i v e d f r o m or a g a i n s t t h e o w n e r s of 
t h e p r o p e r t y t r a v e r s e d ; a n d t h e p o w e r l e g i s l a t i v e l y t o s a n c t i o n s u c h a 
r ight of w a y a p p e r t a i n s prima facie t o p r o p e r t y a n d c iv i l r ight s in t h e pro-
v i n c e , a l t h o u g h , n o d o u b t , i t m a y be o v e r b o r n e b y anc i l l ary D o m i n i o n 
powers , w h e r e t h e y ex i s t . I t w a s e n a c t e d b y sec. 9 of t h e I m p e r i a l Air 20 
N a v i g a t i o n A c t , 1920, 1 0 - 1 1 Geo. V . , ch. 80, t h a t , s u b j e c t t o i t s prov i s ions , 
n o a c t i o n s h o u l d l ie in re spec t of t re spass or in re spec t of nu i sance , b y reason 
of t h e f l ight of a ircraf t o v e r a n y p r o p e r t y a t a reasonab le h e i g h t ; and , if , 
f or e x a m p l e , i t w e r e des ired t o confer s imi lar i m m u n i t y i n t h e p r o v i n c e s 
of Canada , I s ee n o reason t o d o u b t t h a t t h e resort w o u l d prima facie l ie 
t o t h e l eg i s la tures of t h e prov inces . Therefore , if t h e s u b j e c t of " n a v i g a t i o n 
a n d s h i p p i n g " is t o be e x t e n d e d t o w h a t , in t h e a b s e n c e of a d e f i n i t i v e 
n a m e , h a s b e e n descr ibed as " aerial n a v i g a t i o n ", t h a t is a f u n c t i o n t o be 
d i s c h a r g e d b y t h e e n a c t m e n t of a p p r o p r i a t e words , a n d i t b e l o n g s t o t h e 
I m p e r i a l P a r l i a m e n t , n o t t o t h i s cour t . 3U 

If i t be des irab le t o h a v e u n i f o r m i t y of r e g u l a t i o n s f o r t h e l i cens ing , 
i n s p e c t i o n , e tc . , of a ir traff ic , a n in ference m a y b e d r a w n f r o m t h e j u d g m e n t 
of t h e P r i v y Counci l i n City of Montreal v . Montreal Street Railway, 1912 
A . C., 333 , 346 , t h a t t h e o b j e c t s h o u l d be a t t a i n e d b y c o - o p e r a t i o n b e t w e e n 
t h e D o m i n i o n a n d t h e loca l author i t i e s . T h e f edera l s y s t e m , as i t is k n o w n 
i n t h e D o m i n i o n , w h i l e i t h a s p r o v e d i t s a d a p t a t i o n t o loca l c o n d i t i o n s of 
g o v e r n m e n t , i s n o t w i t h o u t s o m e d i s a d v a n t a g e s , a n d o n e a p p a r e n t l y is 
t h a t a n i n c o n v e n i e n t s i t u a t i o n m a y arise requir ing a l e g i s l a t i v e r e m e d y for 
w h i c h n o t w i t h s t a n d i n g s o m e w a y s i d e u t t e r a n c e s t o t h e contrary , t h e con-
currence or c o - o p e r a t i o n of b o t h federa l a n d prov inc ia l l a w - m a k i n g bod ie s 40 
is n e c e s s a r y ; b u t , a s w a s sa id b y L o r d A t k i n s o n , w i t h re la t ion t o ra i lways , 
i n t h e Montreal Case, p a g e 3 4 6 :— 

I t c a n n o t be a s s u m e d t h a t e i ther b o d y wi l l dec l ine t o c o - o p e r a t e 
w i t h t h e o t h e r in a r e a s o n a b l e w a y t o e f f ec t a n o b j e c t so m u c h in t h e 
in teres t of b o t h t h e D o m i n i o n a n d t h e P r o v i n c e , a s t h e regu la t ion 
of " t h r o u g h traff ic 
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T h e D o m i n i o n e n u m e r a t e d p o w e r s m u s t , of course , h a v e the i r fu l l e f fect , In the 
e v e n w h e n t h e y s e e m t o conf l i c t w i t h t h o s e of t h e p r o v i n c e s . T h i s f o l l o w s Supreme 
f r o m t h e c o n c l u d i n g p a r a g r a p h of sec . 91 of t h e British North America Act, g^nada 
1867 : 

A n d a n y m a t t e r c o m i n g w i t h i n a n y of t h e c lasses of s u b j e c t s No. 15. 
e n u m e r a t e d in t h i s s e c t i o n shal l n o t b e d e e m e d t o c o m e w i t h i n t h e Reasons for 
c lass of m a t t e r s of a loca l or p r i v a t e n a t u r e c o m p r i s e d i n t h e e n u m e r a - Judgment. 
t i o n of t h e c lasses of s u b j e c t s b y th i s A c t , a s s i g n e d e x c l u s i v e l y t o 
t h e l eg i s la tures of t h e prov inces . 

10 T h e m e a n i n g of t h i s c lause w a s e x p l a i n e d b y L o r d W a t s o n in t h e 
P r o h i b i t i o n Case, 1896 A . C., 3 5 9 - 3 6 0 , a s f o l l o w s 

I t w a s a p p a r e n t l y c o n t e m p l a t e d b y t h e f r a m e r s of t h e I m p e r i a l 
A c t of 1867 t h a t t h e d u e exerc i se of t h e e n u m e r a t e d p o w e r s conferred 
u p o n t h e P a r l i a m e n t of C a n a d a b y s. 91 m i g h t , o c c a s i o n a l l y a n d 
i n c i d e n t a l l y , i n v o l v e l eg i s la t ion u p o n m a t t e r s w h i c h are prima facie 
c o m m i t t e d e x c l u s i v e l y t o t h e p r o v i n c i a l l eg i s la tures b y s. 92 . I n 
order t o p r o v i d e a g a i n s t t h a t c o n t i n g e n c y , t h e c o n c l u d i n g par t of 
s. 91 e n a c t s t h a t . . . . 

A n d h i s Lordsh ip , h a v i n g q u o t e d t h e c lause , p r o c e e d e d : — 

20 I t w a s o b s e r v e d b}7 t h i s B o a r d i n Citizens'' Insurance Company 
of Canada v . Parsons, 7 A.C. , 108, t h a t t h e p a r a g r a p h jus t q u o t e d 

" app l i e s i n i t s g r a m m a t i c a l c o n s t r u c t i o n o n l y t o N o . 16 of s. 9 2 . " 
T h e o b s e r v a t i o n w a s n o t m a t e r i a l t o t h e q u e s t i o n ar i s ing i n t h a t 
case , and i t d o e s n o t a p p e a r t o the i r L o r d s h i p s t o be s t r i c t ly a c c u r a t e . 
I t a p p e a r s t o t h e m t h a t t h e l a n g u a g e in t h e e x c e p t i o n i n s. 91 w a s 
m e a n t t o i n c l u d e a n d correc t ly descr ibes al l t h e m a t t e r s e n u m e r a t e d 
i n t h e s i x t e e n h e a d s of s . 92 , as b e i n g , f r o m a p r o v i n c i a l p o i n t of 
v i e w , of a loca l or p r i v a t e n a t u r e . I t a l so a p p e a r s t o t h e i r L o r d s h i p s 
t h a t t h e e x c e p t i o n w a s n o t m e a n t t o d e r o g a t e f r o m t h e l e g i s l a t i v e 

30 a u t h o r i t y g i v e n t o p r o v i n c i a l l eg i s la tures b y t h e s e s i x t e e n sub-
sec t ions , s a v e t o t h e e x t e n t of e n a b l i n g t h e P a r l i a m e n t of C a n a d a 
t o dea l w i t h m a t t e r s loca l or p r i v a t e i n t h o s e c a s e s w h e r e such 
l eg i s la t ion is n e c e s s a r i l y i n c i d e n t a l t o t h e exerc i se of t h e p o w e r s 
conferred u p o n i t b y t h e e n u m e r a t i v e h e a d s of c lause 91. T h a t 
v i e w w a s s t a t e d a n d i l lu s t ra ted b y Sir M o n t a g u e S m i t h i n Citizens' 
Insurance Co. of Canada v . Parsons, 7 App. Cas., a t pp. 108, 109, and 
i n Cushing v . Dupuy, 5 A p p . Cas. , 4 0 9 , 4 1 5 ; a n d i t h a s b e e n r e c o g n i s e d 
b y t h i s B o a r d i n Tennant v . Union Bank of Canada, 1894, A .C. , 31 , 46 , 
and in Attorney General of Ontario v . Attorney General for the 

40 Dominion, 1894 A.C., 189, 200. 

A n d so, i t c a n n o t b e s u c c e s s f u l l y d e n i e d t h a t t h e D o m i n i o n m a y h a v e , 
m a i n t a i n a n d o p e r a t e a ircraf t , a s par t of i t s m i l i t a r y or n a v a l s erv ice , 
or for c u s t o m s , p o s t a l or o t h e r D o m i n i o n serv ices , a n d m a y r e g u l a t e the ir 
u s e for t h e s e p u r p o s e s ; and , a s wel l , m a y proh ib i t or r e g u l a t e the i r u s e 
c o m m e r c i a l l y for e x p o r t i n g or i m p o r t i n g g o o d s o u t of or i n t o C a n a d a ; 

(d) New-
combe, J.-
continued. 



2 0 8 

combe, J. 
continued. 

In the o r f o r t h e c a r r i a g e of p a s s e n g e r s t o a n d f r o m C a n a d a , or , I s u g g e s t , i n t e r -
Supreme p r o v i n c i a l l y . I n r e s p e c t of t h e s e a n d o t h e r s e r v i c e s , a s t o w h i c h t h e 
Canada D o m i n i o n d e r i v e s i t s p o w e r s f r o m t h e e n u m e r a t i o n s of s e c . 9 1 , o r e x e r c i s e s 

' g e n e r a l p o w e r s n o t b e l o n g i n g t o p r o v i n c i a l s u b j e c t s , t h e r e g u l a t i o n s i n 
No. 15. s e c . 4 of t h e Aeronautics A c t a p p e a r t o b e c o m p e t e n t t o P a r l i a m e n t , b u t , 

Reasons for o n t h e o t h e r h a n d , i t i s , I t h i n k , c e r t a i n t h a t t h e r e a r e u s e s f o r a i r c r a f t , 
Judgment. w h i c h a p p e r t a i n e x c l u s i v e l y t o " p r o p e r t y a n d c i v i l r i g h t s i n t h e p r o v i n c e " , 

r e k d ; i o n t o " m a t t e r s o f a m e r e l y p r i v a t e o r l o c a l n a t u r e i n t h e p r o v i n c e " ; 
a n d , a s t o t h e s e , s o m e of t h e r e g u l a t i o n s i n q u e s t i o n c a n n o t b e a p p l i e d 
w i t h o u t e n t e r i n g a f i e l d e x c l u s i v e l y r e s e r v e d f o r p r o v i n c i a l a u t h o r i t y . 10 
T h e s a m e m a y b e s a i d w i t h r e g a r d t o t h e Air Regulations, 1 9 2 0 , r e s p e c t i n g 
t h e m a t t e r s s p e c i f i e d i n t h e f o u r t h q u e s t i o n . 

A p r o v i n c e , f o r e x a m p l e , a m o n g s t i t s o t h e r l e g i s l a t i v e p o w e r s , m a y 
e x c l u s i v e l y m a k e l a w s i n r e g a r d t o t h e e s t a b l i s h m e n t a n d t e n u r e of 
p r o v i n c i a l o f f i c e s a n d t h e a p p o i n t m e n t a n d p a y m e n t of p r o v i n c i a l o f f i c e r s ; 
t h e m a n a g e m e n t a n d s a l e of p u b l i c l a n d s b e l o n g i n g t o t h e p r o v i n c e a n d 
of t h e t i m b e r a n d w o o d t h e r e o n , a n d t h e c o m p r e h e n s i v e s u b j e c t of p r o p e r t y 
a n d c i v i l r i g h t s i n t h e p r o v i n c e ( S e c . 9 2 (4 ) , (5 ) a n d (13 ) ) . A n d i f , t h e r e f o r e , 
t o i n t r o d u c e o n l y o n e i l l u s t r a t i o n t h e p r o v i n c e d e s i r e t o p r o v i d e a n a i r 
s e r v i c e f o r t h e o v e r s i g h t p r o t e c t i o n a n d m a n a g e m e n t of i t s C r o w n l a n d s a n d 20 
t i m b e r , o r f o r i t s m i n e s a n d m i n e r a l s o r m i n i n g r e s e r v e s , i t i s n o t , I b e l i e v e , 
d e s t i t u t e of p o w e r f o r t h e i n s t i t u t i o n a n d u s e of i t ; a n d s o , if a l e g i s l a t u r e 
s h o u l d s a n c t i o n t h e a p p o i n t m e n t of o f f i c e r s t o p e r f o r m t h e d u t i e s of 
p r o v i n c i a l a ir g u i d e s o r p i l o t s o r o p e r a t o r s f o r t h e c o n d u c t of t h a t s e r v i c e , 
I a m f a r f r o m p e r s u a d e d t h a t t h e s e o f f i c er s m u s t q u a l i f y f o r t h e d i s c h a r g e 
of t h e i r d u t i e s b y p r o d u c t i o n of D o m i n i o n l i c e n c e s , u n l e s s t h e p r o v i n c e 
b y i t s l e g i s l a t i o n s h o u l d s o e n a c t . 

I h a v e t h u s e n d e a v o u r e d b r i e f l y t o s t a t e w h a t I t h i n k m a y u s e f u l l y 
b e s u b m i t t e d i n a n s w e r t o t h e q u e s t i o n s r e f e r r e d a n d , p u r s u a n t t o t h e 
s t a t u t e , I c e r t i f y t h e a b o v e a s m y o p i n i o n a n d r e a s o n s f o r t h e i n f o r m a t i o n 30 
of t h e G o v e r n o r i n C o u n c i l . 

( S g d . ) E . L . N E W C O M B E . 
6 t h O c t o b e r , 1 9 3 0 . 

(e) Smith, (e) SMITH, J . 

T h e f o l l o w i n g a r e t h e q u e s t i o n s s u b m i t t e d : — 

1. H a v e t h e P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a e x c l u s i v e l e g i s -
l a t i v e a n d e x e c u t i v e a u t h o r i t y f o r p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a , 
o r of a n y p r o v i n c e t h e r e o f , u n d e r t h e C o n v e n t i o n e n t i t l e d " C o n v e n t i o n 
r e l a t i n g t o t h e R e g u l a t i o n of A e r i a l N a v i g a t i o n " ? 

2 . I s l e g i s l a t i o n of t h e P a r l i a m e n t of C a n a d a p r o v i d i n g f o r t h e r e g u l a t i o n 40 
a n d c o n t r o l of a e r o n a u t i c s g e n e r a l l y w i t h i n C a n a d a , i n c l u d i n g f l y i n g 
o p e r a t i o n s c a r r i e d o n e n t i r e l y w i t h i n t h e l i m i t s o f a p r o v i n c e , n e c e s s a r y o r 
p r o p e r f o r p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a , o r of a n y p r o v i n c e t h e r e o f , 
u n d e r t h e C o n v e n t i o n a f o r e m e n t i o n e d , w i t h i n t h e m e a n i n g of s e c t i o n 1 3 2 
of t h e B r i t i s h N o r t h A m e r i c a A c t , 1 8 6 7 ? 
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3 . H a s t h e P a r l i a m e n t o f C a n a d a l e g i s l a t i v e a u t h o r i t y t o e n a c t , i n I n t h e 

w h o l e o r i n p a r t , t h e p r o v i s i o n s of s e c t i o n 4 of t h e A e r o n a u t i c s A c t , c h a p t e r 3 , Supreme 

tinued. 

" A A W VI. AAA | J AAA V, VAAAA (A A \A , LUIUIIU V/L UVUVH/A1 A VA VAA\A AAUIVJILUU UI A, KA AAUV, VLLLAJA UVA AA, ^ ^ . 
R e v i s e d S t a t u t e s of C a n a d a , 1 9 2 7 ? Canada 

4 . H a s t h e P a r l i a m e n t of C a n a d a l e g i s l a t i v e a u t h o r i t y t o s a n c t i o n 
t h e m a k i n g a n d e n f o r c e m e n t , i n w h o l e o r i n p a r t , of t h e r e g u l a t i o n s c o n t a i n e d 
i n t h e A i r R e g u l a t i o n s , 1 9 2 0 , r e s p e c t i n g — Judgment 

(a) T h e g r a n t i n g of c e r t i f i c a t e s o r l i c e n s e s a u t h o r i z i n g p e r s o n s (e) Smith, 
t o a c t a s p i l o t s , n a v i g a t o r s , e n g i n e e r s o r i n s p e c t o r s of a i r c r a f t a n d J-— c o n -
t h e s u s p e n s i o n o r r e v o c a t i o n of s u c h l i c e n s e s ; 

10 (b) T h e r e g u l a t i o n , i d e n t i f i c a t i o n , i n s p e c t i o n , c e r t i f i c a t i o n a n d 
l i c e n s i n g of a l l a i r c r a f t ; a n d 

(c) T h e l i c e n s i n g , i n s p e c t i o n a n d r e g u l a t i o n of a l l a e r o d r o m e s 
a n d a i r s t a t i o n s ? 

I n m y o p i n i o n , t h e a n s w e r t o q u e s t i o n 1 i s d e t e r m i n e d b y t h e d e c i s i o n 
in Attorney General of British Columbia v. Attorney General of Canada (1924), 
A . C., 2 0 3 . I n t h a t c a s e , a t r e a t y w a s m a d e i n 1 9 1 3 b e t w e e n H i s M a j e s t y 
t h e K i n g a n d t h e E m p e r o r of J a p a n , b y w h i c h i t w a s , a m o n g o t h e r t h i n g s , 
a g r e e d t h a t t h e s u b j e c t s of e a c h of t h e H i g h C o n t r a c t i n g P a r t i e s s h o u l d h a v e 
f u l l l i b e r t y t o e n t e r , t r a v e l a n d r e s i d e i n t h e t e r r i t o r i e s of t h e o t h e r , a n d i n 

20 a l l t h a t r e l a t e s t o t h e p u r s u i t of t h e i r i n d u s t r i e s , c a l l i n g s , p r o f e s s i o n s a n d 
e d u c a t i o n a l s t u d i e s , s h o u l d b e p l a c e d i n a l l r e s p e c t s o n t h e s a m e f o o t i n g 
a s t h e s u b j e c t s or c i t i z e n s of t h e m o s t f a v o u r e d n a t i o n . 

O n A p r i l 10 , 1 9 1 3 , t h e P a r l i a m e n t of C a n a d a , p a s s e d t h e J a p a n e s e 
T r e a t y A c t o f t h a t y e a r , a n d t h i s A c t p r o v i d e d t h a t t h e t r e a t y s h o u l d b e 
t h e r e b y s a n c t i o n e d a n d d e c l a r e d t o h a v e t h e f o r c e of l a w i n C a n a d a . 

I n 1 9 0 2 t w o m i n u t e s h a d b e e n p a s s e d b y t h e E x e c u t i v e C o u n c i l of 
t h e P r o v i n c e of B r i t i s h C o l u m b i a , a n d a p p r o v e d b y t h e L i e u t e n a n t G o v e r n o r , 
w h i c h s e t o u t r e s o l u t i o n s p a s s e d b y t h e L e g i s l a t i v e A s s e m b l y a n d r e c o m -
m e n d e d , i n a c c o r d a n c e w i t h t h e s e r e s o l u t i o n s , t h a t a l l t u n n e l a n d d r a i n 

30 l i c e n s e s i s s u e d u n d e r s e c . 5 8 of t h e M i n e r a l A c t a n d s e c . 4 8 of t h e P l a c e r 
M i n i n g A c t , a n d a l l l e a s e s g r a n t e d u n d e r P a r t V I I of t h e l a t t e r A c t s h o u l d 
c o n t a i n p r o v i s o s t h a t t h e y w e r e g r a n t e d o n t h e e x p r e s s c o n d i t i o n t h a t n o 
C h i n e s e o r J a p a n e s e s h o u l d b e e m p l o y e d i n or a b o u t t h e t u n n e l s , d r a i n s 
o r p r e m i s e s t o w h i c h t h e l i c e n s e s o r l e a s e s r e l a t e d a n d t h a t a s i m i l a r p r o -
v i s i o n s h o u l d a l s o b e i n s e r t e d i n a l l i n s t r u m e n t s r e l a t i n g t o a n u m b e r of 
e n u m e r a t e d l e a s e s a n d l i c e n s e s w h i c h s h o u l d b e i s s u e d b y t h e o f f i c e r s of t h e 
p r o v i n c i a l g o v e r n m e n t . 

O n A p r i l 2 , 1 9 2 1 , t h e l e g i s l a t u r e of B r i t i s h C o l u m b i a p a s s e d t h e O r i e n t a l 
O r d e r s i n C o u n c i l V a l i d a t i o n A c t , w h i c h s t a t u t e p u r p o r t e d t o v a l i d a t e a n d 

40 c o n f i r m t h e t w o O r d e r s i n C o u n c i l of t h e p r o v i n c e a l r e a d y r e f e r r e d t o , a n d 
p a s s e d i n t h e f o r m of r e c o m m e n d a t i o n s of t h e P r o v i n c i a l E x e c u t i v e C o u n c i l , 
a p p r o v e d b y t h e L i e u t e n a n t G o v e r n o r i n M a y , 1 9 0 2 . T h e s t a t u t e f u r t h e r 
p r o v i d e d t h a t t h e O r d e r s s h o u l d b e d e e m e d t o h a v e b e e n v a l i d a n d e f f e c t u a l 
a c c o r d i n g t o t h e i r t e n o r a s f r o m t h e d a t e s of t h e i r a p p r o v a l , a n d t h a t 
w h e r e , i n a n y i n s t r u m e n t r e f e r r e d t o i n t h e s a i d O r d e r s i n C o u n c i l , o r i n 
a n y i n s t r u m e n t of a s i m i l a r n a t u r e t o a n y of t h o s e s o r e f e r r e d t o , i s s u e d b y 
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a n y m i n i s t e r or o f f i c er of a n y d e p a r t m e n t of t h e g o v e r n m e n t of t h e p r o v i n c e , 
a n y p r o v i s i o n h a d h e r e t o f o r e b e e n i n s e r t e d , o r w a s t h e r e a f t e r i n s e r t e d 
r e l a t i n g t o or r e s t r i c t i n g t h e e m p l o y m e n t of C h i n e s e o r J a p a n e s e , t h a t 
p r o v i s i o n s h o u l d b e d e e m e d t o h a v e b e e n a n d t o b e v a l i d , a n d a l w a y s t o h a v e 
h a d t h e f o r c e of l a w a c c o r d i n g t o i t s t e n o r . I t rvas f u r t h e r e n a c t e d t h a t 
e v e r y v i o l a t i o n of or f a i l u r e t o o b s e r v e a n y s u c h p r o v i s i o n o n t h e p a r t of 
a n y l i c e n s e e , o r o t h e r p e r s o n i n w h o s e f a v o u r t h e i n s t r u m e n t o p e r a t e d , 
s h o u l d b e s u f f i c i e n t g r o u n d f o r t h e c a n c e l l a t i o n of t h e i n s t r u m e n t b y t h e 
L i e u t e n a n t G o v e r n o r . 

S e c t i o n 1 3 2 of t h e B r i t i s h N o r t h A m e r i c a A c t i s a s f o l l o w s : — 10 

1 3 2 . T h e P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a s h a l l h a v e a l l 
p o w e r s n e c e s s a r y o r p r o p e r f o r p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a , 
or of a n y p r o v i n c e t h e r e o f , a s p a r t of t h e B r i t i s h E m p i r e , t o w a r d s 
F o r e i g n C o u n t r i e s a r i s i n g u n d e r t r e a t i e s b e t w e e n t h e E m p i r e a n d 
s u c h f o r e i g n c o u n t r i e s . 

T h e q u e s t i o n a t i s s u e i n t h e c a s e w a s t h e v a l i d i t y of t h e B r i t i s h C o l u m b i a 
s t a t u t e r e f e r r e d t o . O n e of t h e g r o u n d s u r g e d a g a i n s t t h e v a l i d i t y of t h e 
A c t w a s t h a t i t p u r p o r t e d t o d e a l w i t h t h e s t a t u s of a l i e n s , a m a t t e r s o l e l y 
u n d e r t h e j u r i s d i c t i o n of t h e D o m i n i o n u n d e r s e c . 9 1 of t h e B r i t i s h N o r t h 
A m e r i c a A c t ; a n d t h e o t h e r g r o u n d w a s t h a t t h e p r o v i n c i a l s t a t u t e v i o l a t e d 20 
t h e p r i n c i p l e l a i d d o w n i n t h e D o m i n i o n A c t of 1 9 1 3 . 

I t w a s h e l d t h a t t h e p r o v i n c i a l A c t w a s n o t i n c o n s i s t e n t w i t h s e c . 9 1 
of t h e B r i t i s h N o r t h A m e r i c a A c t , b u t w a s v o i d b e c a u s e i t v i o l a t e d t h e 
p r i n c i p l e l a i d d o w n i n t h e D o m i n i o n A c t of 1 9 1 3 . 

I t i s t o b e n o t e d t h a t i t w a s n o t a r g u e d t h a t t h e D o m i n i o n A c t w a s 
i n v a l i d or t h a t t h e p r o v i n c i a l A c t c o u l d p r e v a i l o v e r t h e D o m i n i o n A c t , 
p a s s e d p u r s u a n t t o s e c . 1 3 2 of t h e B r i t i s h N o r t h A m e r i c a A c t . T h e w h o l e 
a r g u m e n t w a s t h a t t h e p r o v i n c i a l A c t d i d n o t i n f a c t c o n f l i c t w i t h t h e 
D o m i n i o n A c t . 

I t i s a r g u e d h e r e , o n b e h a l f of t h e p r o v i n c e s , t h a t w h e r e t h e r e i s a 30 
s t i p u l a t i o n i n a t r e a t y t h a t s o m e t h i n g s h a l l b e d o n e t h a t t h e p r o v i n c e s h a v e 
j u r i s d i c t i o n t o d o , i t i s o n l y o n f a i l u r e of t h e p r o v i n c e s t o d i s c h a r g e t h e 
p r o v i n c i a l o b l i g a t i o n s t h a t t h e D o m i n i o n h a s j u r i s d i c t i o n t o i n t e r v e n e . 
T h i s c o n t e n t i o n s e e m s t o b e t o t a l l y a t v a r i a n c e w i t h t h e d e c i s i o n of t h e P r i v y 
C o u n c i l i n t h e c a s e j u s t r e f e r r e d t o , w h i c h h o l d s t h a t , a p a r t f r o m t h e q u e s t i o n 
of j u r i s d i c t i o n o v e r a l i e n s , t h e D o m i n i o n P a r l i a m e n t h a d j u r i s d i c t i o n t o 
i m p l e m e n t t h e t r e a t y b y l e g i s l a t i o n a n d t h a t t h e p r o v i n c e c o u l d n o t v a l i d l y 
e n a c t l e g i s l a t i o n i n c o n s i s t e n t w i t h t h e p r i n c i p l e of t h e D o m i n i o n l e g i s l a t i o n . 

I t f o l l o w s , i n m y o p i n i o n , t h a t t h e D o m i n i o n P a r l i a m e n t h a s paramount 
j u r i s d i c t i o n t o l e g i s l a t e f o r t h e p e r f o r m a n c e of a l l t r e a t y o b l i g a t i o n s , a n d 40 
t h a t , w h i l e a p r o v i n c e m a y e f f e c t i v e l y l e g i s l a t e f o r t h a t p u r p o s e i n r e g a r d 
t o a n y m a t t e r f a l l i n g w i t h i n s e c . 9 2 of t h e B r i t i s h N o r t h A m e r i c a A c t w h i l e 
t h e f i e l d i s u n o c c u p i e d b y t h e D o m i n i o n ( b u t n o t o t h e r w i s e ) , D o m i n i o n 
l e g i s l a t i o n , b e i n g p a r a m o u n t , w i l l , w h e n e n a c t e d , s u p e r s e d e t h a t of t h e 
p r o v i n c e s a b o u t s u c h m a t t e r s . T h e a n s w e r t o t h e f i r s t q u e s t i o n , t h e r e f o r e , 
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s u b s t i t u t i n g t h e w o r d " p a r a m o u n t " f o r t h e w o r d " e x c l u s i v e , " i s i n t h e In the 
a f f i r m a t i v e . Supreme 

I a m of t h e o p i n i o n t h a t , t a k i n g t h e w o r d s i n Q u e s t i o n 2 , " r e g u l a t i o n CQanadl 
a n d c o n t r o l of a e r o n a u t i c s g e n e r a l l y w i t h i n C a n a d a , " a s m e a n i n g u n l i m i t e d 
r e g u l a t i o n s a n d c o n t r o l of a e r o n a u t i c s w i t h i n C a n a d a , t h e a n s w e r m u s t b e No. 15. 
i n t h e n e g a t i v e . Reasons for 

T h e c o n t e n t i o n o n b e h a l f of t h e p r o v i n c e s i s t h a t t h e i n t e r n a t i o n a l C o n - Judgment, 
v e n t i o n a p p l i e s o n l y t o a i r c r a f t o p e r a t e d i n t e r n a t i o n a l l y , a n d h a s n o ^ ' 
a p p l i c a t i o n t o a i r c r a f t of a n y of t h e c o n t r a c t i n g c o u n t r i e s w h i c h f l i e s w h o l l y 

l(i w i t h i n t h e t e r r i t o r y of t h e c o u n t r y w h e r e i t i s o w n e d . I n s o m e r e s p e c t s t h e 
C o n v e n t i o n p u r p o r t s t o d e a l o n l y w i t h i n t e r n a t i o n a l flying, b u t i n o t h e r s w i t h 
t h e flying of a l l a i r c r a f t . 

F o r e x a m p l e , a r t i c l e 2 5 i s a s f o l l o w s : — 

E a c h c o n t r a c t i n g S t a t e u n d e r t a k e s t o a d o p t m e a s u r e s t o e n s u r e 
t h a t e v e r y a i r c r a f t flying a b o v e t h e l i m i t s of its t e r r i t o r y a n d t h a t 
e v e r y a i r c r a f t , w h e r e v e r i t m a y b e , c a r r y i n g i t s n a t i o n a l i t y m a r k , 
s h a l l c o m p l y w i t h t h e r e g u l a t i o n s c o n t a i n e d i n A n n e x D . 

A n n e x D l a y s d o w n e l a b o r a t e r u l e s a s t o l i g h t s a n d s i g n a l s , a n d r u l e s 
f o r a i r t r a f f i c , f o l l o w i n g c l o s e l y t h e r u l e s of w a t e r n a v i g a t i o n . I f t h e 

20 c o n t e n t i o n of t h e p r o v i n c e s b e s o u n d , e v e r y p r o v i n c e , s o f a r a s t h i s C o n -
v e n t i o n i s c o n c e r n e d , w o u l d b e e n t i t l e d t o e s t a b l i s h r u l e s o f i t s o w n , a s t o 
l i g h t s a n d s i g n a l s a n d a i r t r a f f i c , w h i c h m i g h t b e e n t i r e l y a t v a r i a n c e w i t h 
t h e i n t e r n a t i o n a l r u l e s l a i d d o w n i n t h e C o n v e n t i o n , a n d e a c h of w h i c h 
m i g h t b e a t v a r i a n c e w i t h t h e o t h e r . T h e m a n i f e s t o b j e c t of t h e s e r u l e s a s 
s e t o u t i n t h e C o n v e n t i o n i s t o s e c u r e s a f e t y i n a i r n a v i g a t i o n f o r a l l c r a f t 
f l y i n g o v e r t h e t e r r i t o r y of t h e p a r t i e s t o t h e t r e a t y ; a n d i t i s u n r e a s o n a b l e 
t o s u p p o s e t h a t t h e s e r u l e s w e r e t o a p p l y o n l y t o a i r c r a f t flying i n t e r n a t i o n -
a l l y a n d t h a t e v e r y c o u n t r y a n d e v e r y p r o v i n c e w a s a t l i b e r t y t o m a k e i t s 
o w n r u l e s f o r a i r c r a f t o w n e d a n d flying w i t h i n i t s o w n t e r r i t o r y . I a m 

30 of o p i n i o n , t h e r e f o r e , t h a t u n d e r a r t i c l e 2 5 t h e D o m i n i o n i s u n d e r 
o b l i g a t i o n t o a d o p t m e a s u r e s t o e n s u r e t h a t e v e r y a i r c r a f t flying a b o v e t h e 
l i m i t s o f C a n a d i a n t e r r i t o r y s h a l l c o m p l y w i t h t h e r e g u l a t i o n s c o n t a i n e d i n 
A n n e x D , a n d h a s a u t h o r i t y t o e n a c t a c c o r d i n g l y . 

A r t i c l e 12 i s a s f o l l o w s : — 
" A r t . 1 2 . — T h e c o m m a n d i n g o f f i cer , p i l o t s , e n g i n e e r s a n d o t h e r 

m e m b e r s of t h e o p e r a t i n g c r e w of every aircraft s h a l l , i n a c c o r d a n c e 
w i t h t h e c o n d i t i o n s l a i d d o w n i n A n n e x E , b e p r o v i d e d w i t h c e r t i -
ficates of c o m p e t e n c y a n d l i c e n s e s i s s u e d o r r e n d e r e d v a l i d b y t h e 
S t a t e w h o s e n a t i o n a l i t y t h e a i r c r a f t p o s s e s s e s . " 

40 A n n e x E h a s t h e f o l l o w i n g : — 

" T h e c o n d i t i o n s s e t f o r t h i n t h e p r e s e n t A n n e x a r e t h e m i n i m u m 
c o n d i t i o n s r e q u i r e d f o r t h e i s s u e of c e r t i f i c a t e s a n d l i c e n s e s v a l i d f o r 
i n t e r n a t i o n a l t r a f f i c . 

" N e v e r t h e l e s s , e a c h c o n t r a c t i n g S t a t e w i l l b e e n t i t l e d t o i s s u e 
c e r t i f i c a t e s a n d l i c e n s e s , n o t v a l i d f o r i n t e r n a t i o n a l t r a f f i c , s u b j e c t 
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t o s u c h l e s s s t r i n g e n t c o n d i t i o n s a s i t m a y d e e m a d e q u a t e t o e n s u r e 
t h e s a f e t y of a i r t r a f f i c . 

" T h e s a i d c e r t i f i c a t e s a n d l i c e n s e s w i l l n o t , h o w e v e r , h e v a l i d 
f o r f l i g h t o v e r t h e t e r r i t o r y of a n o t h e r S t a t e . " 

A r t i c l e 12 i n t e r m s r e f e r s t o t h e o p e r a t i n g c r e w of every aircraft, w h i l e 
Judgment"1 p r e c e d i n g a r t i c l e , 11 , e x p r e s s l y r e f e r s t o every aircraft engaged in inter-
(e) Smith, national navigation. 
3.—con- I n t h e p o r t i o n of A n n e x E j u s t q u o t e d , w e h a v e e x p r e s s p r o v i s i o n f o r t h e 
tmued. i s s u e of c e r t i f i c a t e s a n d l i c e n s e s b y e a c h of t h e s t a t e s f o r flying w i t h i n i t s 

o w n t e r r i t o r y , o n s t i ch l e s s s t r i n g e n t c o n d i t i o n s a s e a c h s t a t e m a y d e e m i o 
a d e q u a t e t o e n s u r e t h e s a f e t y of a i r t r a f f i c . B y v i r t u e , t h e r e f o r e , of a r t i c l e 12 
a n d A n n e x E , t h e r e i s i m p o s e d u p o n e a c h p a r t y t o t h e C o n v e n t i o n a n 
e x p r e s s o b l i g a t i o n t o c o n t r o l i n t h i s w a y a l l a i r c r a f t f l y i n g e x c l u s i v e l y 
w i t h i n i t s o w n t e r r i t o r y . 

T h e A r t i c l e s of C o n v e n t i o n d o n o t e x p l i c i t l y p r o v i d e t h a t a i r c r a f t s h a l l 
b e r e g i s t e r e d ; b u t t h i s i s n e c e s s a r i l y i m p l i e d . 

A r t i c l e 5 p r o v i d e s t h a t n o c o n t r a c t i n g s t a t e s h a l l , e x c e p t b y a s p e c i a l 
a n d t e m p o r a r y a u t h o r i z a t i o n , p e r m i t t h e f l i g h t a b o v e i t s t e r r i t o r y of a n 
a i r c r a f t w h i c h d o e s n o t p o s s e s s t h e n a t i o n a l i t y of a c o n t r a c t i n g s t a t e . B y 
a r t i c l e 6, a i r c r a f t possess the nationality of t h e s t a t e o n t h e r e g i s t e r of w h i c h 20 
t h e y a r e e n t e r e d , i n a c c o r d a n c e w i t h t h e p r o v i s i o n s of S e c t i o n I (c) of A n n e x 
A ; a n d a r t i c l e 1 0 p r o v i d e s t h a t a l l a i r c r a f t e n g a g e d i n i n t e r n a t i o n a l n a v i -
g a t i o n s h a l l b e a r t h e i r n a t i o n a l i t y a n d r e g i s t r a t i o n m a r k s , a s w e l l a s t h e 
n a m e a n d r e s i d e n c e of t h e o w n e r , i n a c c o r d a n c e w i t h A n n e x A . A s n a t i o n a l i t y 
u n d e r t h e s e p r o v i s i o n s c a n o n l y b e possessed b y r e g i s t r a t i o n , t h e n e c e s s a r y 
i n f e r e n c e i s t h a t t h e r e m u s t b e r e g i s t r a t i o n of a l l a i r c r a f t a s p r o v i d e d i n 
A n n e x A , e x c e p t i n c a s e s w h e r e s u c h a i r c r a f t a r e flying u n d e r a 
" s p e c i a l a n d t e m p o r a r y a u t h o r i z a t i o n . " 

I t i s c o n t e n d e d o n b e h a l f of t h e p r o v i n c e s t h a t a r t i c l e 5 r e f e r s o n l y t o 
a i r c r a f t e n g a g e d i n i n t e r n a t i o n a l n a v i g a t i o n ; b u t t h e l a n g u a g e of t h e a r t i c l e 30 
h a s n o s u c h l i m i t a t i o n ; a n d , i n v i e w of t h e g e n e r a l i n t e n t i o n t o b e g a t h e r e d 
f r o m t h e w h o l e t e n o r of t h e C o n v e n t i o n , a n d p a r t i c u l a r l y f r o m t h e p r o v i s i o n s 
of A n n e x E q u o t e d a b o v e , t o p r o v i d e f o r t h e s a f e t y of a i r n a v i g a t i o n , 
t h e r e w o u l d s e e m t o b e n o g o o d r e a s o n f o r i n t r o d u c i n g s u c h a l i m i t a t i o n . 
I f t h e a r g u m e n t o n b e h a l f of t h e p r o v i n c e s w e r e s u s t a i n e d , t h e n e v e r y s t a t e , 
a n d e a c h p r o v i n c e of C a n a d a , s o f a r a s t h e C o n v e n t i o n i s c o n c e r n e d , m i g h t 
a l l o w a i r c r a f t of a l l d e s c r i p t i o n s , u n i n s p e c t e d , u n r e g i s t e r e d , a n d of a n y 
n a t i o n a l i t y , t o fly w i t h i n i t s o w n b o r d e r s , w h i c h , i n m y o p i n i o n , w o u l d b e 
c o n t r a r y t o t h e e x p r e s s l a n g u a g e of a r t i c l e 5 a n d t h e g e n e r a l i n t e n t a n d 
p r o v i s i o n s of t h e C o n v e n t i o n . 40 

I t i s t o b e n o t e d , h o w e v e r , t h a t a r t i c l e 3 7 p r o v i d e s t h a t , i n c a s e of a 
d i s a g r e e m e n t b e t w e e n t w o o r m o r e s t a t e s r e l a t i n g t o t h e i n t e r p r e t a t i o n 
of t h e C o n v e n t i o n , t h e q u e s t i o n i n d i s p u t e s h a l l b e d e t e r m i n e d b y t h e 
P e r m a n e n t C o u r t of I n t e r n a t i o n a l J u s t i c e t o b e e s t a b l i s h e d b y t h e L e a g u e 
of N a t i o n s , a n d u n t i l i t s e s t a b l i s h m e n t b y a r b i t r a t i o n . T h i s C o u r t , t h e r e -
f o r e , h a s n o j u r i s d i c t i o n t o g i v e a n o p i n i o n b i n d i n g u p o n t h e v a r i o u s p a r t i e s 
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t o t h e C o n v e n t i o n o n d i s p u t e s a s t o i n t e r p r e t a t i o n , w h e r e a s a dec i s i on u n d e r In the 
art ic le 37 w o u l d be b i n d i n g o n all par t i e s t o t h e C o n v e n t i o n , a n d t h e ob l iga- Supreme 
t i o n of t h e D o m i n i o n a n d t h e jur i sd i c t ion t o l eg i s la te w o u l d t h e r e a f t e r c'anada 
a c c o r d w i t h t h e i n t e r p r e t a t i o n t h u s arr ived a t . 

I t i s a d m i t t e d o n behal f of t h e p r o v i n c e s t h a t , independent ly , of t h e No. 15. 
C o n v e n t i o n , t h e P a r l i a m e n t of C a n a d a h a s jur i sd ic t ion o v e r a ircraf t a n d air Reasons for 
n a v i g a t i o n , b y v i r t u e of sec . 91 of t h e B r i t i s h N o r t h A m e r i c a A c t , i n c o n n e c - Judgment, 
t i o n w i t h v a r i o u s m a t t e r s t h e r e b y a s s i g n e d t o t h e D o m i n i o n , s u c h as Mi l i tary ^ J J ^ f f 1 ' 
a n d N a v a l S e r v i c e a n d D e f e n c e , C u s t o m s , P o s t a l Serv ice , Control of A l i ens , tinned. ' 

10 and , p o s s i b l y , t o s o m e e x t e n t , f or t h e r e g u l a t i o n of T r a d e a n d C o m m e r c e . 
On behalf of t h e D o m i n i o n i t is a r g u e d t h a t t h e w h o l e s u b j e c t c o m e s 

w i t h i n N a v i g a t i o n a n d S h i p p i n g , u n d e r c lause (10) of sec. 91. 
I a m of o p i n i o n t h a t N a v i g a t i o n a n d S h i p p i n g , a s u s e d i n sec . 91 , 

refers o n l y t o t h e n a v i g a t i o n of w a t e r a n d s h i p p i n g p l y i n g o n or in w a t e r . 
Th i s is t h e de f in i t ion of n a v i g a t i o n a n d s h i p p i n g in t h e " N e w E n g l i s h 
D i c t i o n a r y , " a n d there c a n b e l i t t l e d o u b t t h a t i t w a s t h e m e a n i n g a t t a c h e d 
t o t h e s e t e r m s a t t h e t i m e t h e A c t w a s pas sed . I n m y op in ion , jur i sd ic t ion 
o v e r a e r o n a u t i c s b e l o n g s t o t h e p r o v i n c e s u n d e r t h e h e a d i n g " P r o p e r t y 
a n d Civil R i g h t s in t h e P r o v i n c e , " s e c t i o n 9 2 (13) of t h e B r i t i s h N o r t h 

20 A m e r i c a A c t , s u b j e c t t o t h e jur i sd ic t ion of t h e D o m i n i o n u n d e r s .91 , a s 
i n d i c a t e d , a n d t o t h e p r o v i s i o n s of t h e C o n v e n t i o n referred t o a n d of s . 1 3 2 
of t h e Br i t i sh N o r t h A m e r i c a A c t . 

Q u e s t i o n 3 is a p p a r e n t l y c o n s t r u e d b y t h e m a j o r i t y of t h e m e m b e r s of 
t h e Court as a n e n q u i r y as t o w h e t h e r or n o t sec. 4 of t h e A e r o n a u t i c s A c t , 
a s i t n o w s t a n d s in t h e R e v i s e d S t a t u t e s , is intra vires a n d va l id . On t h a t 
v i e w i t is c o n t e n d e d t h a t , as t h e s t a t u t e w a s p a s s e d l o n g be fore t h e t r e a t y 
c a m e i n t o e f fect , n o jur i sd ic t ion u n d e r sec. 132 of t h e Br i t i sh N o r t h A m e r i c a 
A c t b y v i r t u e of t h e t r e a t y c a n be i n v o k e d t o s u s t a i n t h e v a l i d i t y of t h e 
A c t , a n d t h a t t h e r e - e n a c t m e n t of th i s s t a t u t e in t h e R e v i s e d S t a t u t e s of 

30 1 927 d o e s n o t a l ter t h e m a t t e r b e c a u s e of t h e p r o v i s i o n s of sec . 8 of 
1 4 - 1 5 Geo. V . , Chap. 65, w h i c h p r o v i d e s t h a t t h e R e v i s e d S t a t u t e s sha l l n o t 
b e h e l d t o o p e r a t e as n e w laws . 

I n m y v i e w , t h e q u e s t i o n re la tes t o t h e present l eg i s la t ive a u t h o r i t y of 
t h e D o m i n i o n P a r l i a m e n t , i n c l u d i n g l eg i s la t ive a u t h o r i t y u n d e r t h e v a r i o u s 
h e a d i n g s in sec. 91 of t h e Br i t i sh N o r t h A m e r i c a A c t a n d u n d e r sec . 132, b y 
v i r t u e of t h e t r e a t y . I n t e r p r e t i n g t h e q u e s t i o n in t h i s w a y , i t f o l l o w s f r o m 
w h a t h a s b e e n a l r e a d y sa id t h a t P a r l i a m e n t h a s a u t h o r i t y t o e n a c t t h e pro-
v i s i o n s of sec. 4 of t h e A e r o n a u t i c s A c t in re la t ion t o t h e m a t t e r s s e t o u t in 
sec. 91 of t h e Br i t i sh N o r t h A m e r i c a A c t , and , so far as n e c e s s a r y a n d proper , 

40 w i t h i n t h e m e a n i n g of sec. 132 of t h a t A c t , for carry ing o u t t h e p r o v i s i o n s 
of t h e t r e a t y . Sec . 4 , h o w e v e r , g o e s b e y o n d this , a n d purpor t s t o a s s u m e 
u n l i m i t e d regu la t ion a n d contro l of a e r o n a u t i c s i n Canada . 

I t is di f f icult , therefore , t o a n s w e r ca tegor i ca l l y q u e s t i o n 3, b u t , in ter -
pre t ing t h e q u e s t i o n as ind ica ted , i t f o l l o w s f r o m w h a t h a s b e e n sa id t h a t , 
a s t o a grea t p a r t of t h e prov i s ions of sec. 4 , t h e a n s w e r is " Y e s . " Clause (d) 
refers n o t o n l y t o t h e carry ing of mai l s , b u t t o t h e carry ing of g o o d s a n d 
passengers , a n d t h e o p e r a t i o n of a n y c o m m e r c i a l s erv ice w h a t s o e v e r , a n d 
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In the jur i sd ic t ion as t o t h e s e m a t t e r s , i n d e p e n d e n t l y of t h e C o n v e n t i o n , w o u l d 
Supreme d e p e n d o n w h e t h e r or n o t t h e y are of s u c h a n a t u r e as t o a m o u n t t o 
Canada R e g u l a t i o n of T r a d e a n d C o m m e r c e as se t o u t in sec . 91 of t h e B r i t i s h 

' N o r t h A m e r i c a A c t . T h e s a m e r e m a r k s w o u l d a p p l y t o t r a n s p o r t of g o o d s 
No. 15. a n d pas sengers o v e r p a r t of t h e terr i tor ies of Canada , as se t o u t i n c lause (e). 

Judgment^ Q u e s t i o n 4 (a) a n d (6) s h o u l d b e a n s w e r e d in t h e a f f i rmat ive , 
(e) Smith, Q u e s t i o n 4 (c) s h o u l d b e a n s w e r e d in t h e a f f i rmat ive as t o al l a e r o d r o m e s 
J—cow- a n d air s t a t i o n s d e s c r i b e d in t h e C o n v e n t i o n , a n d , a s t o others , so far as 
Unued. m a y b e n e c e s s a r y t o p r e v e n t air n a v i g a t o r s b e i n g c o n f u s e d or m i s l e d in 

l o c a t i n g a n d l a n d i n g a t a e r o d r o m e s a n d air s t a t i o n s referred t o in t h e io 
C o n v e n t i o n or in r e a d i n g g r o u n d m a r k i n g s m a d e i n p u r s u a n c e of t h e 
C o n v e n t i o n . 

I c e r t i f y t h e f o r e g o i n g t o b e m y o p i n i o n a n d r e a s o n s there for u p o n 
t h e f o u r q u e s t i o n s here in s u b m i t t e d for hear ing a n d c o n s i d e r a t i o n b y t h e 
Court b y H i s E x c e l l e n c y t h e G o v e r n o r in Counci l . 

(Sgd. ) R . S M I T H , J . 
O t t a w a , O c t o b e r 7, 1930. 

(/) Cannon, ^ CANNON, J . , 

T h e G o v e r n o r Genera l in Counci l , o n t h e 1 5 t h of Apri l , 1929, re ferred 
t h e f o l l o w i n g q u e s t i o n s t o t h i s c o u r t for hear ing a n d c o n s i d e r a t i o n p u r s u a n t 20 
t o t h e p r o v i s i o n s of s e c t i o n 5 5 of t h e S u p r e m e Court A c t , R .S .C . , 1927, 
c h a p t e r 3 5 :— 

1. H a v e t h e P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a e x c l u s i v e 
l eg i s la t ive a n d e x e c u t i v e a u t h o r i t y for p e r f o r m i n g t h e o b l i g a t i o n s of 
Canada , or a n y p r o v i n c e thereo f , u n d e r t h e C o n v e n t i o n e n t i t l e d 
" C o n v e n t i o n re la t ing t o t h e R e g u l a t i o n of Aer ia l N a v i g a t i o n ? " 

2 . I s l e g i s l a t i o n of t h e P a r l i a m e n t of C a n a d a p r o v i d i n g for t h e 
r e g u l a t i o n a n d contro l of a e r o n a u t i c s g e n e r a l l y w i t h i n C a n a d a , 
i n c l u d i n g flying opera t ions carried o n en t i re ly w i t h i n t h e l i m i t s of a 
p r o v i n c e , n e c e s s a r y or proper for p e r f o r m i n g t h e o b l i g a t i o n s of 30 
C a n a d a , or of a n y p r o v i n c e thereo f , u n d e r t h e C o n v e n t i o n afore-
m e n t i o n e d , w i t h i n t h e m e a n i n g of s e c t i o n 132 of t h e B r i t i s h N o r t h 
A m e r i c a A c t , 1867 ? 

3. H a s t h e P a r l i a m e n t of C a n a d a l e g i s l a t i v e a u t h o r i t y t o e n a c t , 
i n w h o l e or i n par t , t h e p r o v i s i o n s of s e c t i o n 4 of t h e A e r o n a u t i c s A c t , 
c h a p t e r 3 , R e v i s e d S t a t u t e s of C a n a d a , 1927 ? 

4 . H a s t h e P a r l i a m e n t of C a n a d a l eg i s la t ive a u t h o r i t y t o s a n c t i o n 
t h e m a k i n g a n d e n f o r c e m e n t , i n w h o l e or in par t , of t h e r e g u l a t i o n s 
c o n t a i n e d i n t h e A ir R e g u l a t i o n s , 1920, r e s p e c t i n g — 

(a) T h e g r a n t i n g of cer t i f i cates or l i censes a u t h o r i z i n g persons t o 40 
a c t a s p i lo t s , n a v i g a t o r s , eng ineers or i n s p e c t o r s of a ircraf ts 
a n d t h e s u s p e n s i o n or r e v o c a t i o n of s u c h l i c e n s e s ; 
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(b) T h e r e g u l a t i o n , i d e n t i f i c a t i o n , i n s p e c t i o n , c e r t i f i c a t i o n a n d In the 
l i c e n s i n g of a l l a i r c r a f t s ; a n d ^CmirtVf 

(c) T h e l i c e n s i n g , i n s p e c t i o n a n d r e g u l a t i o n of a l l a e r o d r o m e s a n d Canada 
air s t a t i o n s ? 

T h e M i n i s t e r of J u s t i c e , i n h i s r e p o r t t o C o u n c i l , a p p r e h e n d s — • Reub'ons°for 

t h a t t h i s l e g i s l a t i o n w a s e n a c t e d b y P a r l i a m e n t b y r e a s o n n o t Judgment, 
o n l y of t h e e x p e d i e n c y of m a k i n g p r o v i s i o n f o r t h e r e g u l a t i o n of a (/) Cannon, 
s e r v i c e e s s e n t i a l l y i m p o r t a n t i n i t se l f a s t o u c h i n g c l o s e l y t h e n a t i o n a l 
l i f e a n d i n t e r e s t s , b u t a l s o of t h e n e c e s s i t y of m a k i n g p r o v i s i o n f o r 

10 p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a , a s p a r t of t h e B r i t i s h E m p i r e 
u n d e r t h e C o n v e n t i o n r e l a t i n g t o t h e r e g u l a t i o n of A e r i a l N a v i g a t i o n 
w h i c h , d r a w n u p b y a C o m m i s s i o n c o n s t i t u t e d b y t h e P e a c e C o n -
f e r e n c e a t P a r i s i n 1 9 1 9 , w a s , o n 1 3 t h O c t o b e r of t h a t y e a r , s i g n e d 
b y t h e r e p r e s e n t a t i v e s of 2 6 of t h e a l l i e d a n d A s s o c i a t e d P o w e r s 
i n c l u d i n g C a n a d a . 

T h i s c o n v e n t i o n w a s r a t i f i e d b y H i s M a j e s t y o n b e h a l f of t h e 
B r i t i s h E m p i r e o n 1 s t J u n e , 1 9 2 2 , a n d i s n o w i n f o r c e , a s t h e M i n i s t e r 
i s i n f o r m e d , a s b e t w e e n t h e B r i t i s h E m p i r e a n d 17 o t h e r S t a t e s . 

T h e M i n i s t e r o b s e r v e s t h a t t h e A i r R e g u l a t i o n s 1 9 2 0 , c o n f o r m 
20 i n e s s e n t i a l p a r t i c u l a r s t o t h e p r o v i s i o n s of t h e s a i d C o n v e n t i o n , a n d 

a r e d e s i g n e d t o g i v e e f f e c t t o t h e s t i p u l a t i o n s t h e r e o f i n d i s c h a r g e 
of t h e o b l i g a t i o n s of C a n a d a , a s p a r t of t h e B r i t i s h E m p i r e , t o w a r d s 
t h e o t h e r c o n t r a c t i n g S t a t e s . 

T h e M i n i s t e r s t a t e s t h a t a t t h e c o n f e r e n c e a t O t t a w a b e t w e e n 
r e p r e s e n t a t i v e s of t h e D o m i n i o n a n d t h e s e v e r a l P r o v i n c i a l G o v e r n -
m e n t s i n t h e m o n t h of N o v e m b e r , 1 9 2 7 , t h e r e p r e s e n t a t i v e s of t h e 
P r o v i n c e of Q u e b e c r a i s e d a q u e s t i o n a s t o t h e l e g i s l a t i v e a u t h o r i t y 
of t h e P a r l i a m e n t of C a n a d a t o s a n c t i o n r e g u l a t i o n s f o r t h e c o n t r o l 
of a e r i a l n a v i g a t i o n g e n e r a l l y w i t h i n C a n a d a , a t a l l e v e n t s i n t h e i r 

30 a p p l i c a t i o n t o flying o p e r a t i o n s c a r r i e d o n w i t h i n a P r o v i n c e ; a n d 
i t w a s a g r e e d t h a t t h e q u e s t i o n s o r a i s e d w a s a p r o p e r q u e s t i o n f o r 
t h e d e t e r m i n a t i o n of t h e S u p r e m e C o u r t of C a n a d a . 

A t t h e a r g u m e n t , Mr. G e o f f r i o n s u g g e s t e d t h a t t h e o r d e r of t h e 
q u e s t i o n s s h o u l d b e r e v e r s e d , a s i t s e e m e d l o g i c a l t h a t w e s h o u l d first s e e 
w h e t h e r flying i s f e d e r a l or n o t . I f i t i s f e d e r a l , i t i s u n n e c e s s a r y t o d i s c u s s 
t h e a p p l i c a t i o n of s e c t i o n 1 3 2 . I f flying i s p r o v i n c i a l , t h e n i t w i l l b e c o m e 
i m p o r t a n t t o d e t e r m i n e h o w f a r s e c t i o n 1 3 2 c a r r i e s f e d e r a l l e g i s l a t i v e p o w e r . 

Q U E S T I O N S 3 A N D 4 . 

T h e i m p u g n e d s e c t i o n 4 of T h e A e r o n a u t i c s A c t , R . S . C., 1 9 2 7 , c h . 3 , 
40 r e a d s a s f o l l o w s : 

4 . S u b j e c t t o a p p r o v a l b y t h e G o v e r n o r i n C o u n c i l , t h e M i n i s t e r 
s h a l l h a v e p o w e r t o r e g u l a t e a n d c o n t r o l a e r i a l n a v i g a t i o n o v e r 
C a n a d a a n d t h e t e r r i t o r i a l w a t e r s of C a n a d a , a n d i n p a r t i c u l a r , b u t n o t 
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(b) 

(o) 

(d) 

t o r e s t r i c t t h e g e n e r a l i t y of t h e f o r e g o i n g t e r m s of t h i s s e c t i o n , h e 
m a y , w i t h t h e a p p r o v a l a f o r e s a i d , m a k e r e g u l a t i o n s w i t h r e s p e c t t o — 

(a) l i c e n s i n g p i l o t s a n d o t h e r p e r s o n s e n g a g e d i n t h e n a v i g a t i o n of 
a i r c r a f t , a n d t h e s u s p e n s i o n a n d r e v o c a t i o n of s u c h l i c e n s e s ; 

t h e r e g i s t r a t i o n , i d e n t i f i c a t i o n , i n s p e c t i o n , c e r t i f i c a t i o n a n d 
l i c e n s i n g of a l l a i r c r a f t ; 

t h e l i c e n s i n g , i n s p e c t i o n a n d r e g u l a t i o n of a l l a e r o d r o m e s a n d 
a i r - s t a t i o n s ; 

t h e c o n d i t i o n s u n d e r w h i c h a i r c r a f t m a y b e u s e d f o r c a r r y i n g 
g o o d s , m a i l s a n d p a s s e n g e r s , o r f o r t h e o p e r a t i o n of a n y 10 
c o m m e r c i a l s e r v i c e w h a t s o e v e r , a n d t h e l i c e n s i n g of a n y 
s u c h s e r v i c e s . 

t h e c o n d i t i o n s u n d e r w h i c h g o o d s , m a i l s a n d p a s s e n g e r s m a y 
b e i m p o r t e d a n d e x p o r t e d i n a i r c r a f t i n t o or f r o m C a n a d a 
o r w i t h i n t h e , l i m i t s of t h e t e r r i t o r i a l w a t e r s of C a n a d a , o r 
m a y b e t r a n s p o r t e d o v e r a n y p a r t of s u c h t e r r i t o r y ; 

(J) t h e p r o h i b i t i o n of n a v i g a t i o n of a i r c r a f t o v e r s u c h a r e a s a s 
m a y b e p r e s c r i b e d , e i t h e r a t a l l t i m e s or a t s u c h t i m e s o r 
o n s u c h o c c a s i o n s o n l y a s m a y b e s p e c i f i e d i n t h e r e g u l a t i o n , 
a n d e i t h e r a b s o l u t e l y or s u b j e c t t o s u c h e x c e p t i o n s o r 20 
c o n d i t i o n s a s m a y b e s o s p e c i f i e d ; 

t h e a r e a s w i t h i n w h i c h a i r c r a f t c o m i n g f r o m a n y p l a c e s o u t s i d e 
of C a n a d a a r e t o l a n d , a n d t h e c o n d i t i o n s t o b e c o m p l i e d 
w i t h b y a n y s u c h a i r c r a f t ; 

a e r i a l r o u t e s , t h e i r u s e a n d c o n t r o l ; 
t h e i n s t i t u t i o n a n d e n f o r c e m e n t of s u c h l a w s , r u l e s a n d r e g u l a -

t i o n s a s m a y b e d e e m e d n e c e s s a r y f o r t h e s a f e a n d p r o p e r 
n a v i g a t i o n of a i r c r a f t i n C a n a d a o r w i t h i n t h e l i m i t s of t h e 
t e r r i t o r i a l w a t e r s of C a n a d a ; a n d 

o r g a n i z a t i o n , d i s c i p l i n e , e f f i c i e n c y a n d g o o d g o v e r n m e n t 30 
g e n e r a l l y of t h e o f f i c er s a n d m e n e m p l o y e d i n t h e A i r 
F o r c e . 

2 . A n y p e r s o n g u i l t y of v i o l a t i n g t h e p r o v i s i o n s of a n y s u c h 
r e g u l a t i o n s h a l l b e l i a b l e , o n s u m m a r y c o n v i c t i o n , t o a fine n o t 
e x c e e d i n g o n e t h o u s a n d d o l l a r s , o r t o i m p r i s o n m e n t f o r a n y t e r m 
n o t e x c e e d i n g s i x m o n t h s , or t o b o t h fine a n d i m p r i s o n m e n t . 

3 . A l l r e g u l a t i o n s e n a c t e d u n d e r t h e p r o v i s i o n s of t h i s A c t s h a l l 
b e p u b l i s h e d i n t h e Canada Gazette, a n d , u p o n b e i n g s o p u b l i s h e d , 
s h a l l h a v e t h e s a m e f o r c e i n l a w a s if t h e y f o r m e d p a r t of t h i s A c t . 

4 . S u c h r e g u l a t i o n s s h a l l b e l a i d b e f o r e b o t h H o u s e s of P a r - 4° 
l i a m e n t w i t h i n t e n d a y s a f t e r t h e p u b l i c a t i o n t h e r e o f if P a r l i a m e n t 
i s s i t t i n g , a n d if P a r l i a m e n t i s n o t s i t t i n g , t h e n w i t h i n t e n d a y s a f t e r 
t h e n e x t m e e t i n g t h e r e o f . 

S e c t i o n 1 4 of t h e I n t e r p r e t a t i o n A c t , R . S . C . 1 9 2 7 , c h . 1, s a y s : 
T h e p r e a m b l e of e v e r y A c t s h a l l b e d e e m e d a p a r t t h e r e o f 

i n t e n d e d t o a s s i s t i n e x p l a i n i n g t h e p u r p o s e a n d o b j e c t of t h e A c t . 

(g) 

(h) (*) 

U) 
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I n o t e i m m e d i a t e l y t h a t P a r l i a m e n t h a s n o t d e e m e d i t d e s i r a b l e , w h e n 
p a s s i n g 9 - 1 0 G e o . V . , Ch. 11 , a s s e n t e d t o o n 6 t h J u n e 1 9 1 9 , t o s t a t e i n a 
p r e a m b l e t h e o b j e c t a n d p u r p o r t of t h e A c t , s o t h a t w e r e m a i n o n l y w i t h 
t h e r e p o r t o f t h e M i n i s t e r of J u s t i c e w h o a p p r e h e n d s t h a t " t h e l e g i s l a t i o n 
w a s e n a c t e d b y P a r l i a m e n t o n a c c o u n t of t h e e x p e d i e n c y of m a k i n g p r o -
v i s i o n f o r t h e r e g u l a t i o n of a s e r v i c e e s s e n t i a l l y i m p o r t a n t i n i t se l f a s 
t o u c h i n g t h e n a t i o n a l l i f e a n d i n t e r e s t ". 

T h e r a t i f i c a t i o n b y H i s M a j e s t y w a s d e p o s i t e d o n t h e 1 s t J u n e , 1 9 2 2 , 
n e a r l y t h r e e y e a r s a f t e r P a r l i a m e n t h a d l e g i s l a t e d . 

10 T h e l a t e s t d e c i s i o n s of t h e P r i v y C o u n c i l o n o u r C o n s t i t u t i o n a r e t o b e 
f o u n d , f i r s t , i n t h e c a s e of Edwards v . Attorney General for Canada, 1 9 3 0 , 
A . C . p . 1 2 4 , w h e r e L o r d C h a n c e l l o r S a n k e y s a y s a t p a g e 1 3 6 : 

T h e B r i t i s h N o r t h A m e r i c a A c t p l a n t e d i n C a n a d a a l i v i n g t r e e 
c a p a b l e of g r o w t h a n d e x p a n s i o n w i t h i n i t s n a t u r a l l i m i t s . T h e 
o b j e c t of t h e A c t w a s t o g r a n t a C o n s t i t u t i o n t o C a n a d a . " L i k e a l l 
w r i t t e n c o n s t i t u t i o n s i t h a s b e e n s u b j e c t t o d e v e l o p m e n t t h r o u g h 
u s a g e a n d c o n v e n t i o n " ; C a n a d i a n C o n s t i t u t i o n a l S t u d i e s , S i r 
R o b e r t B o r d e n ( 1 9 2 2 ) , p. 5 5 . 

T h e i r L o r d s h i p s d o n o t c o n c e i v e i t t o b e t h e d u t y of t h i s b o a r d — 
20 i t i s c e r t a i n l y n o t t h e i r d e s i r e — t o c u t d o w n t h e p r o v i s i o n s of t h e A c t 

b y a n a r r o w a n d t e c h n i c a l c o n s t r u c t i o n , b u t r a t h e r t o g i v e i t a l a r g e 
a n d l i b e r a l i n t e r p r e t a t i o n s o t h a t t h e D o m i n i o n t o a g r e a t e x t e n t , 
b u t w i t h i n c e r t a i n f i x e d l i m i t s , m a y b e m i s t r e s s i n h e r o w n h o u s e , 
a s t h e P r o v i n c e s t o a g r e a t e x t e n t , b u t w i t h i n c e r t a i n f i x e d l i m i t s , 
a r e m i s t r e s s e s i n t h e i r s . " T h e P r i v y C o u n c i l , i n d e e d , h a s l a i d d o w n 
t h a t C o u r t s of l a w m u s t t r e a t t h e p r o v i s i o n s of t h e B r i t i s h N o r t h 
A m e r i c a A c t b y t h e s a m e m e t h o d s of c o n s t r u c t i o n a n d e x p o s i t i o n 
w h i c h t h e y a p p l y t o o t h e r s t a t u t e s . B u t t h e r e a r e s t a t u t e s a n d 
s t a t u t e s ; a n d t h e s t r i c t c o n s t r u c t i o n d e e m e d p r o p e r i n t h e c a s e , f o r 

10 e x a m p l e , of a p e n a l o r t a x i n g s t a t u t e o r o n e p a s s e d t o r e g u l a t e t h e 
a f f a i r s of a n E n g l i s h p a r i s h , w o u l d b e o f t e n s u b v e r s i v e of P a r l i a -
m e n t ' s r e a l i n t e n t if a p p l i e d t o a n A c t p a s s e d t o e n s u r e t h e p e a c e , 
o r d e r a n d g o o d g o v e r n m e n t of a B r i t i s h C o l o n y " : s e e C l e m e n t ' s 
C a n a d i a n C o n s t i t u t i o n , 3 r d e d . , p . 3 4 7 . 

T h e l e a r n e d a u t h o r of t h a t t r e a t i s e q u o t e s f r o m t h e a r g u m e n t 
of Mr . M o w a t a n d Mr. E d w a r d B l a k e b e f o r e t h e P r i v y C o u n c i l i n 
St. Catharine's Milling and Lumber Co. v. The Queen (1888) 14 App. 
Cas . 4 6 , 5 0 : " T h a t A c t s h o u l d b e o n a l l o c c a s i o n s i n t e r p r e t e d i n a 
l a r g e l i b e r a l a n d c o m p r e h e n s i v e s p i r i t , c o n s i d e r i n g t h e m a g n i t u d e 

40 of t h e s u b j e c t s w i t h w h i c h i t p u r p o r t s t o d e a l i n v e r y f e w w o r d s . " 
W i t h t h a t t h e i r L o r d s h i p s a g r e e , b u t a s w a s s a i d b y t h e L o r d 
C h a n c e l l o r i n Brophy v . Attorney-General of Manitoba ( 1 8 9 5 ) A . C . 2 0 2 , 
2 1 6 , t h e q u e s t i o n i s n o t w h a t m a y b e s u p p o s e d t o h a v e b e e n i n t e n d e d , 
b u t w h a t h a s b e e n s a i d . 
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In the T h e L o r d Chance l lor , h o w e v e r , r e s t r i c t s h i s o b s e r v a t i o n s i n t h e 
Supreme f o l l o w i n g w a y : 

I t m u s t b e r e m e m b e r e d , t o o , t h a t t h e i r L o r d s h i p s are n o t h e r e 
c o n s i d e r i n g t h e q u e s t i o n of t h e l e g i s l a t i v e c o m p e t e n c e e i t h e r of t h e 
D o m i n i o n or i t s P r o v i n c e s w h i c h ar ise u n d e r ss . 91 a n d 9 2 of t h e 
A c t p r o v i d i n g f o r t h e d i s t r i b u t i o n of l e g i s l a t i v e p o w e r s a n d a s s i g n i n g 
t o t h e D o m i n i o n a n d i t s P r o v i n c e s t h e i r r e s p e c t i v e s p h e r e s of 
G o v e r n m e n t . 

T h e o t h e r c a s e i s Attorney-General for Canada and Attorney-General 
for British Columbia ( 1 9 3 0 ) A .C . I l l , w h e r e L o r d T o m l i n , s p e a k i n g fo r t h e io 
B o a r d , o n O c t o b e r 1 5 t h , 1 9 2 9 , l a y s d o w n t h e s e f o u r p r o p o s i t i o n s r e l a t i v e 
t o l e g i s l a t i v e c o m p e t e n c e i n C a n a d a a s b e i n g e s t a b l i s h e d b y d e c i s i o n s of t h e 
J u d i c i a l C o m m i t t e e : 

Q u e s t i o n s of c o n f l i c t b e t w e e n t h e j u r i s d i c t i o n of t h e P a r l i a m e n t 
of t h e D o m i n i o n a n d p r o v i n c i a l j u r i s d i c t i o n h a v e f r e q u e n t l y c o m e 
b e f o r e t h e i r L o r d s h i p s ' B o a r d , a n d a s t h e r e s u l t of t h e d e c i s i o n s of t h e 
B o a r d t h e f o l l o w i n g p r o p o s i t i o n s m a y b e s t a t e d : — 

(1) T h e l e g i s l a t i o n of t h e P a r l i a m e n t of t h e D o m i n i o n , s o l o n g a s 
i t s t r i c t l y r e l a t e s t o s u b j e c t s of l e g i s l a t i o n e x p r e s s l y 
e n u m e r a t e d i n s. 91 , i s of p a r a m o u n t a u t h o r i t y , e v e n t h o u g h 20 
i t t r e n c h e s u p o n m a t t e r s a s s i g n e d t o t h e p r o v i n c i a l 
l e g i s l a t u r e s b y sec . 9 2 ; s e e Tennant v . Union Bank of 
C a n a d a (1894) A .C . 31 . 

(2) T h e g e n e r a l p o w e r of l e g i s l a t i o n c o n f e r r e d u p o n t h e P a r l i a m e n t 
of t h e D o m i n i o n b y s. 91 of t h e A c t i n s u p p l e m e n t of 
t h e p o w e r t o l e g i s l a t e u p o n t h e s u b j e c t s e x p r e s s l y 
e n u m e r a t e d m u s t b e s t r i c t l y c o n f i n e d t o s u c h m a t t e r s a s 
are u n q u e s t i o n a b l y of n a t i o n a l i n t e r e s t a n d i m p o r t a n c e , 
a n d m u s t n o t t r e n c h o n a n y of t h e s u b j e c t s e n u m e r a t e d 
i n s. 9 2 a s w i t h i n t h e s c o p e of p r o v i n c i a l l e g i s l a t i o n , u n l e s s 30 
t h e s e m a t t e r s h a v e a t t a i n e d s u c h d i m e n s i o n s a s t o a f f e c t 
t h e b o d y po l i t i c of t h e D o m i n i o n : s e e Attorney-General for 
Ontario v . Attorney-General for the Dominion ( 1 8 9 6 ) A .C . 3 4 8 . 

(3) I t i s w i t h i n t h e c o m p e t e n c e of t h e D o m i n i o n P a r l i a m e n t t o 
p r o v i d e for m a t t e r s w h i c h , t h o u g h o t h e r w i s e w i t h i n t h e 
l e g i s l a t i v e c o m p e t e n c e of t h e p r o v i n c i a l l e g i s l a t u r e , are 
n e c e s s a r i l y i n c i d e n t a l t o e f f e c t i v e l e g i s l a t i o n b y t h e P a r l i a -
m e n t of t h e D o m i n i o n u p o n a s u b j e c t of l e g i s l a t i o n e x p r e s s l y 
e n u m e r a t e d i n s. 91 : s ee Attorney-General of Ontario v . 
Attorney-General for the Dominion ( 1 8 9 4 ) A .C . 1 8 9 ; a n d 40 
Attorney-General for Ontario v . Attorney-General for the 
Dominion ( 1 8 9 6 ) A .C . 3 4 8 . 

(4) T h e r e c a n be a d o m a i n i n w h i c h p r o v i n c i a l a n d D o m i n i o n 
l e g i s l a t i o n m a y o v e r l a p , i n w h i c h c a s e n e i t h e r l e g i s l a t i o n 
wi l l b e ultra vires if t h e field i s c lear , b u t if t h e f ie ld is n o t 
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c l e a r a n d t h e t w o l e g i s l a t i o n s m e e t t h e D o m i n i o n l e g i s l a t i o n 
m u s t p r e v a i l : s e e Grand Trunk Ry. of Canada v s . Attorney -
General of Canada ( 1 9 0 7 ) A . C . 6 5 . 

In the 
Supreme 
Court of 
Canada. 

A p p l y i n g t h e s e f o u r t e s t s , I find— 

1 s t . T h a t a v i a t i o n , e v e n if d e s i g n a t e d a s a e r i a l n a v i g a t i o n , ReMomffor 
i s n o t a s u b j e c t e n u m e r a t e d i n s e c t i o n 9 1 or i n s u b s e c t i o n 1 0 of s . 9 2 . Judgment. 
T h e w o r k s a n d u n d e r t a k i n g s c o n n e c t i n g a p r o v i n c e w i t h a n o t h e r (/) Cannon, 
p r o v i n c e o r e x t e n d i n g b e y o n d t h e l i m i t s of t h e P r o v i n c e a r e J -— c o n -
" p h y s i c a l t h i n g s , n o t s e r v i c e s , " a s p o i n t e d o u t b y L o r d A t k i n s o n i n dnued. 
City of Montreal v . Montreal Street Railway (1912) A.C. p. 342. The 
a i r l i n e s c a n n o t b e a s s i m i l a t e d t o r a i l w a y s a s p h y s i c a l t h i n g s a n d t h i s 
a u t h o r i t y a p p l i e s w i t h s i n g u l a r f o r c e t o e x c l u d e f e d e r a l c o n t r o l of 
a v i a t i o n , u n l e s s t h e l a t t e r i s a s s i m i l a t e d t o i n t e r p r o v i n c i a l l i n e s of 
n a v i g a t i o n . 

2 n d . N o t h i n g b e f o r e u s s h o w s c o n c l u s i v e l y t h a t i t i s u n q u e s t i o n -
a b l y a m a t t e r of n a t i o n a l i n t e r e s t a n d i m p o r t a n c e a n d t h a t i t d o e s 
n o t t r e n c h o n a n y of t h e s u b j e c t s e n u m e r a t e d i n s e c . 9 2 o r t h a t i t 
h a s a t t a i n e d s u c h d i m e n s i o n s a s t o a f f e c t t h e w h o l e b o d y p o l i t i c of 
t h e D o m i n i o n . 

3 r d . M y f i r s t f i n d i n g d i s p o s e s of t h e t h i r d t e s t ; t h i s l e g i s l a t i o n 
i s n o t n e c e s s a r i l y i n c i d e n t a l t o e f f e c t i v e l e g i s l a t i o n b y P a r l i a m e n t 
u p o n a s u b j e c t of l e g i s l a t i o n e x p r e s s l y e n u m e r a t e d i n s e c . 9 1 , a m o n g s t 
o t h e r s " n a v i g a t i o n a n d s h i p p i n g , m i l i t i a , m i l i t a r y a n d n a v a l s e r v i c e 
a n d d e f e n c e , r e g u l a t i o n of t r a d e a n d c o m m e r c e . " P e r h a p s a n a l l 
p o w e r f u l n a t i o n a l a i r - b o a r d a n d a n a l l - i n c l u s i v e n a t i o n a l a i r c o d e 
w o u l d b e t h e d e s i d e r a t u m if w e w e r e d r a f t i n g de novo s e c t i o n 9 1 , 
b u t u n d e r o u r p e c u l i a r d u a l f o r m of g o v e r n m e n t , i t i s d i f f i c u l t t o s e e 
h o w s u c h r e s u l t s c a n b e a c c o m p l i s h e d w i t h o u t i g n o r i n g t h e f e d e r a l 
c o n s t i t u t i o n . S u c h l e g i s l a t i o n m i g h t b e r e q u i r e d i n c a s e of w a r , i n 
t i m e of e x t r a o r d i n a r y p e r i l t o t h e n a t i o n a l l i f e of t h e D o m i n i o n , b u t 
t h i s A c t w a s n o t p a s s e d f o r s u c h a n e m e r g e n c y , a n d i t c a n n o t b e 
j u s t i f i e d a s a n e x c e p t i o n t o t h e e x c l u s i v e r i g h t of t h e P r o v i n c e s t o 
l e g i s l a t e c o n c e r n i n g p r o p e r t y a n d c i v i l r i g h t s . 

4 t h . T h i s l e g i s l a t i o n , s o f a r a s p r o p e r t y a n d c i v i l r i g h t s a r e 
c o n c e r n e d , d o e s n o t t o u c h a d o m a i n w h e r e p r o v i n c i a l a n d D o m i n i o n 
l e g i s l a t i o n m a y o v e r l a p . T h e o w n e r s h i p of t h e a i r s p a c e i s prima 
facie a s u b j e c t w i t h i n t h e e x c l u s i v e j u r i s d i c t i o n of t h e P r o v i n c e s , 
a n d t h e y a l o n e c a n i m p o s e r e s t r i c t i o n s t o t h e r i g h t s of t h e o w n e r s of 
l a n d a n d t o t h o s e of t h e o w n e r s of a i r c r a f t . A l m o s t e v e r y F e d e r a l 
p o w e r c o u l d b e s o m e w h a t m o r e c o n v e n i e n t l y e x e r c i s e d i f s o m e 
p o r t i o n of P r o v i n c i a l s o v e r e i g n t y w e r e a d d e d t o i t . T h i s r u l e f o r 
t h e e x t e n s i o n of t h e f e d e r a l p o w e r s h o u l d r e q u i r e a s t r i c t n e c e s s i t y 
f o r i t s a p p l i c a t i o n . I f m e r e c o n v e n i e n c e i s t o b e a s u f f i c i e n t c a u s e , 
t h e n a s s u r e d l y t h e r e s e r v a t i o n t o t h e p r o v i n c e s of t h e c o n t r o l o f 
p r o p e r t y a n d c i v i l r i g h t s i s m e a n i n g l e s s a n d f u t i l e . A s p o i n t e d o u t 
b y m y b r o t h e r D u f f , re Montreal Street Railway v s . City of Montreal, 

t 33323 N 
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In the 4 3 S u p r e m e Court R e p o r t s , p . 2 3 2 , " D i v i s i o n of l e g i s l a t i v e a u t h o r i t y 
Supreme i s t h e pr inc ip le of t h e B . N . A . A c t , a n d if t h e d o c t r i n e of n e c e s s a r i l y 
Court of i n c i d e n t a l p o w e r s i s t o b e e x t e n d e d t o al l cases i n w h i c h i n c o n v e n i e n c e 
Canada. ar ises f r o m s u c h a d iv i s i on , t h a t i s t h e e n d of t h e f e d e r a l c h a r a c t e r 

1 5 of t h e U n i o n , " a n d p a r a p h r a s i n g L o r d A t k i n s o n ' s s t a t e m e n t i n t h e 
Reasons for s a m e case (A.C. 1912 , p . 3 4 6 ) : " I t c a n n o t h e a s s u m e d t h a t t h e 

'Judgment. L e g i s l a t u r e s wi l l dec l ine t o c o - o p e r a t e i n a r e a s o n a b l e w a y t o e f f ec t a n 
(/) Cannon, o b j e c t so m u c h i n t h e i n t e r e s t of b o t h t h e D o m i n i o n a n d t h e p r o v i n c e 

C'J. con- a g r e g U l a t i o n of air traf f ic ." 
tinvp/i,. 0 

A l t h o u g h t h e L o r d Chance l lor i n t h e E d w a r d s c a s e s a y s t h a t " t h e 10 
B . N . A . A c t s h o u l d b e o n al l o c c a s i o n s i n t e r p r e t e d i n a large , l iberal a n d 
c o m p r e h e n s i v e spir i t , c o n s i d e r i n g t h e m a g n i t u d e of t h e s u b j e c t s w i t h w h i c h 
i t p u r p o r t s t o d e a l i n v e r y f e w w o r d s ", i t w o u l d s e e m b y t h e a b o v e - q u o t e d 
r e s e r v a t i o n t h a t h e m a k e s t h a t s t a t e m e n t n o n - a p p l i c a b l e t o t h e q u e s t i o n of 
t h e l e g i s l a t i v e c o m p e t e n c e e i ther of t h e D o m i n i o n or i t s P r o v i n c e s ; j u d g e s 
c a n n o t a f ford t o g i v e t o a t e x t w h i c h i s c lear a l iberal a n d large i n t e r p r e t a t i o n 
i n f a v o u r of D o m i n i o n p o w e r t o t h e d e t r i m e n t of t h e P r o v i n c e s , a n d v i c e -
v e r s a . 

I w o u l d t h e r e f o r e s a y , w i t h r e s p e c t for t h o s e w h o b e l i e v e t h a t o u r c o n -
s t i t u t i o n m u s t b e s t r e t c h e d t o m e e t n e w c o n d i t i o n s a s t h e y ar ise i n t h e 20 
l i fe of t h e p e o p l e , t h a t a v i a t i o n w a s n o t f o r e s e e n n o r c o n s i d e r e d w h e n t h e 
e n u m e r a t i o n of 91 w a s m a d e , a n d t h a t t h e w o r d s " p r o p e r t y a n d c i v i l 
r i g h t s " i n s e c t i o n 92 , are w i d e e n o u g h t o g i v e p o w e r t o t h e P r o v i n c e s of 
l eg i s la t ing , w i t h t h e requ ired u n i f o r m i t y , t o e n s u r e s a f e a n d s a t i s f a c t o r y 
r e g u l a t i o n of a ircraf t t h r o u g h o u t t h e D o m i n i o n a n d c o n f o r m t o t h e n e w 
r e q u i r e m e n t s of I n t e r n a t i o n a l L a w s ince t h e s o v e r e i g n t y of e a c h S t a t e o v e r 
t h e air s p a c e a b o v e i t s t e rr i tory h a s b e e n p r o c l a i m e d i n 1919 . 

I w o u l d t h e r e f o r e a n s w e r q u e s t i o n 3 i n t h e n e g a t i v e . 
Q u e s t i o n 4 a s f r a m e d I w o u l d a n s w e r i n t h e n e g a t i v e u n d e r s e c t i o n s 9 1 

a n d 92 of t h e B . N . A . A c t ; b u t , u n d e r 132, I w o u l d refer t o m y a n s w e r s t o 30 
q u e s t i o n s 1 a n d 2. 

Q U E S T I O N S 1 A N D 2 . 

R e a c h i n g t h e a b o v e c o n c l u s i o n s w i t h r e s p e c t t o t h e a p p l i c a t i o n of 
s e c t i o n s 91 a n d 9 2 , 1 m u s t n o w c o m e t o t h e m a i n c o n t e n t i o n of t h e D o m i n i o n 
t h a t s e c t i o n 132 of t h e A c t v a l i d a t e s t h e i m p u g n e d p r o v i s i o n s . 

Q U E S T I O N 1 . 

S e c t i o n 132 p r o v i d e s t h a t — 
" T h e P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a sha l l h a v e al l 

p o w e r s n e c e s s a r y or pr o pe r for p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a 
or of any province thereof, as part of the British Empire, towards 40 
f o r e i g n c o u n t r i e s ar i s ing u n d e r t r e a t i e s b e t w e e n t h e E m p i r e a n d s u c h 
f o r e i g n c o u n t r i e s . 
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A s a l r e a d y s t a t e d , t h e t r e a t y w a s s i g n e d o n b e h a l f o f t h e e m p i r e o n t h e I n t f i e 

1 3 t h O c t o b e r 1 9 1 9 a n d r a t i f i c a t i o n s d e p o s i t e d i n P a r i s o n J u n e 1 s t , 1 9 2 2 . Supreme 
T h e A i r B o a r d A c t w a s a s s e n t e d t o o n t h e 6 t h of J u n e 1 9 1 9 , b e f o r e t h e Canada 

P a r l i a m e n t o f C a n a d a c o u l d i n v o k e a r t i c l e 1 3 2 t o s e c u r e t h e p o w e r of 
p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a u n d e r a t r e a t y w h i c h w a s n o t t h e n i n No. 15. 
e x i s t e n c e . I t r e q u i r e s a n e x i s t i n g t r e a t y t o g i v e v a l i d i t y t o l e g i s l a t i o n , Reasons for 
n o t m e r e l y a p r o s p e c t i v e c o n v e n t i o n . Judgment. 

B u t t h e A c t h a s b e e n r e - e n a c t e d a s c h a p t e r 3 of t h e R e v i s e d S t a t u t e s o f j L ^ 0 " ' 
C a n a d a ( 1 9 2 7 ) w h i c h , u n d e r p r o c l a m a t i o n , c a m e i n t o f o r c e a n d h a v e e f f e c t tinned. 

10 a s l a w o n , f r o m a n d a f t e r t h e first d a y of F e b r u a r y 1 9 2 8 p u r s u a n t t o t h e 
A c t r e s p e c t i n g t h e R e v i s e d S t a t u t e s of C a n a d a , a s s e n t e d t o o n 1 9 t h J u l y , 
1 9 2 4 . A t b o t h t h e l a t t e r d a t e s , t h e c o n v e n t i o n w a s i n f o r c e . B u t a t n o 
t i m e h a s t h e P a r l i a m e n t of C a n a d a , a s t h e y h a d d o n e f o r t h e J a p a n e s e 
T r e a t y , p a s s e d a n A c t p r o v i d i n g t h a t t h e t r e a t y s h o u l d b e t h e r e b y 
s a n c t i o n e d a n d d e c l a r e d t o h a v e t h e f o r c e of l a w i n C a n a d a . 

I w o u l d t h e r e f o r e a n s w e r t h e f i r s t q u e s t i o n a s d r a f t e d i n t h e n e g a t i v e . 
T h e P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a m a y h a v e p a r a m o u n t , t h o u g h 
n o t e x c l u s i v e , l e g i s l a t i v e a n d e x e c u t i v e a u t h o r i t y f o r p e r f o r m i n g t h e 
o b l i g a t i o n s of C a n a d a , o r a n y p r o v i n c e t h e r e o f , u n d e r t h e C o n v e n t i o n , b u t 

20 h a v e n o t y e t f o u n d i t n e c e s s a r y o r p r o p e r t o e x e r c i s e s u c h l e g i s l a t i v e p o w e r . 

Q U E S T I O N 2 . 

W e h a v e n o t b e f o r e u s t h e e l e m e n t s r e q u i r e d t o a n s w e r q u e s t i o n 2 
i n t h e a f f i r m a t i v e . I s P a r l i a m e n t o r t h i s C o u r t t o d e c i d e w h a t l e g i s l a t i o n 
m a y h e necessary or proper f o r p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a u n d e r 
t h e C o n v e n t i o n ? 

B y i n s e r t i n g t h e w o r d s " o r o f a n y p r o v i n c e t h e r e o f " i n c l a u s e 1 3 2 , 
t h e F a t h e r s of C o n f e d e r a t i o n s e e m t o i m p l y t h a t s o m e of t h e T r e a t y o b l i g a -
t i o n s m i g h t , a s a n i n t e r n a l m a t t e r , b e c o n s i d e r e d a s w i t h i n t h e j u r i s d i c t i o n 
o f C a n a d a a s a w h o l e , a n d o t h e r s a s w i t h i n t h e p r o v i n c i a l c o m p e t e n c e . 

30 I f t h e P r o v i n c e s , o r a n y of t h e m , r e f u s e o r n e g l e c t t o d o t h e i r s h a r e 
w i t h i n t h e i r l e g i s l a t i v e a m b i t w i t h s u f f i c i e n t u n i f o r m i t y t o h o n o u r t h e 
s i g n a t u r e of t h e D o m i n i o n , t h e n t h e q u e s t i o n m a y c o m e b e f o r e P a r l i a m e n t 
w h i c h m i g h t , i n a p r e a m b l e e x p l a i n w h y i t h a d b e c o m e e i t h e r n e c e s s a r y o r 
p r o p e r , t o l e g i s l a t e a n d m a k e r e g u l a t i o n s u n d e r t h e s p e c i a l p o w e r s g i v e n b y 
1 3 2 . T h i s h a s n o t y e t b e e n d o n e a n d , w i t h t h e d a t a s u b m i t t e d , I c a n n o t 
a n s w e r t h e q u e s t i o n i n t h e a f f i r m a t i v e . M o r e o v e r , if t h e w o r d s " g e n e r a l l y " 
i n t h e q u e s t i o n a r e e q u i v a l e n t t o " i n e v e r y r e s p e c t " , t h e a n s w e r i s i n t h e 
n e g a t i v e . 

P u r s u a n t t o t h e s t a t u t e , I c e r t i f y t h e a b o v e a s m y o p i n i o n a n d r e a s o n s 
40 f o r t h e i n f o r m a t i o n of t h e G o v e r n o r i n C o u n c i l . 

O t t a w a , O c t o b e r 3 r d , 1 9 3 0 . 
( S g d . ) L . A . C A N N O N , J . 

X 2 
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No. 16. 

Order in Council granting Special leave to Appeal to His Majesty in Council. 

A T T H E C O U R T A T B U C K I N G H A M P A L A C E 

T h e 2 0 t h d a y of M a r c h 1931 . 

P R E S E N T : 

T H E K I N G ' S M O S T E X C E L L E N T M A J E S T Y . * * * * * 

W H E R E A S t h e r e w a s t h i s d a y r e a d a t t h e B o a r d a R e p o r t f r o m t h e 
J u d i c i a l C o m m i t t e e of t h e P r i v y Counci l d a t e d t h e 1 7 t h d a y of M a r c h 1 9 3 1 
i n t h e w o r d s f o l l o w i n g , v i z . :— 

" WHEREAS b y v i r t u e of H i s l a t e M a j e s t y K i n g E d w a r d t h e 10 
S e v e n t h ' s Order i n Counci l of t h e 1 8 t h d a y of O c t o b e r 1909 t h e r e 
w a s re ferred u n t o t h i s C o m m i t t e e a h u m b l e P e t i t i o n of Y o u r 
M a j e s t y ' s A t t o r n e y - G e n e r a l of C a n a d a i n t h e m a t t e r of a n A p p e a l 
f r o m t h e S u p r e m e Court of C a n a d a i n t h e m a t t e r of a r e f erence a s 
t o t h e r e s p e c t i v e l e g i s l a t i v e p o w e r s u n d e r t h e B r i t i s h N o r t h A m e r i c a 
A c t 1867 of t h e P a r l i a m e n t of C a n a d a a n d t h e l eg i s la tures of t h e 
P r o v i n c e s i n re la t i on t o t h e r e g u l a t i o n a n d contro l of a e r o n a u t i c s i n 
C a n a d a b e t w e e n t h e P e t i t i o n e r A p p e l l a n t a n d Y o u r M a j e s t y ' s 
A t t o r n e y - G e n e r a l of t h e P r o v i n c e of Ontar io Y o u r M a j e s t y ' s A t t o r n e y -
Genera l of t h e P r o v i n c e of Q u e b e c a n d Y o u r M a j e s t y ' s A t t o r n e y - 20 
Genera l of t h e P r o v i n c e of M a n i t o b a R e s p o n d e n t s s e t t i n g f o r t h 
( a m o n g s t o t h e r m a t t e r s ) t h a t t h e P e t i t i o n e r des ires spec ia l l e a v e t o 
a p p e a l t o Y o u r M a j e s t y i n Counci l f r o m t h e J u d g m e n t of t h e 
S u p r e m e Court d a t e d t h e 7 t h O c t o b e r 1 9 3 0 a n s w e r i n g q u e s t i o n s 
re ferred t o t h e Court for h e a r i n g a n d c o n s i d e r a t i o n b y Order of H i s 
E x c e l l e n c y t h e G o v e r n o r - G e n e r a l i n Counci l d a t e d t h e 1 5 t h A p r i l 
1 9 2 9 P . C . 367 p u r s u a n t t o t h e p r o v i s i o n s of s e c t i o n 5 5 of t h e S u p r e m e 
Court A c t t o u c h i n g t h e r e s p e c t i v e l e g i s l a t i v e p o w e r s u n d e r t h e 
B r i t i s h N o r t h A m e r i c a A c t 1867 of t h e P a r l i a m e n t of C a n a d a a n d 
of t h e l eg i s la tures of t h e P r o v i n c e s i n r e l a t i o n t o t h e r e g u l a t i o n a n d 30 
contro l of a e r o n a u t i c s i n C a n a d a : t h a t t h e q u e s t i o n s so re ferred 
w e r e : (1) h a v e t h e P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a e x c l u s i v e 
l e g i s l a t i v e a n d e x e c u t i v e a u t h o r i t y for p e r f o r m i n g t h e o b l i g a t i o n s of 
C a n a d a or of a n y P r o v i n c e thereof u n d e r t h e C o n v e n t i o n e n t i t l e d 
' C o n v e n t i o n r e l a t i n g t o t h e R e g u l a t i o n of Aer ia l N a v i g a t i o n ' ? 
(2) i s l e g i s l a t i o n of t h e P a r l i a m e n t of C a n a d a p r o v i d i n g f o r t h e 
r e g u l a t i o n a n d c o n t r o l of a e r o n a u t i c s g e n e r a l l y w i t h i n C a n a d a 
i n c l u d i n g flying o p e r a t i o n s carr ied o n e n t i r e l y w i t h i n t h e l i m i t s of a 
P r o v i n c e n e c e s s a r y or p r o p e r f o r p e r f o r m i n g t h e o b l i g a t i o n s of C a n a d a 
or of a n y P r o v i n c e thereo f u n d e r t h e C o n v e n t i o n a f o r e m e n t i o n e d 40 
w i t h i n t h e m e a n i n g of s . 132 of t h e B r i t i s h N o r t h A m e r i c a A c t 
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1867 ? (3) h a s t h e P a r l i a m e n t of C a n a d a l e g i s l a t i v e a u t h o r i t y t o e n a c t I n l}e. 
i n w h o l e or i n p a r t t h e p r o v i s i o n s of s. 4 of t h e A e r o n a u t i c s A c t J > n v y 

— L AJ / ¥1 /*1 / 
c h a p t e r 3 R e v i s e d S t a t u t e s of C a n a d a 1927 ? (4) h a s t h e P a r l i a m e n t " 
of C a n a d a l e g i s l a t i v e a u t h o r i t y t o s a n c t i o n t h e m a k i n g a n d enforce - No. 16. 
m e n t i n w h o l e or i n p a r t of t h e r e g u l a t i o n s c o n t a i n e d i n t h e A ir Order in 
R e g u l a t i o n s 1 9 2 0 r e s p e c t i n g (a) t h e g r a n t i n g of cer t i f i ca te s or l i c enses Council 
a u t h o r i z i n g p e r s o n s t o a c t a s p i l o t s n a v i g a t o r s eng ineers or i n s p e c t o r s g r a n t l l1j° 
of a ircraf t a n d t h e s u s p e n s i o n or r e v o c a t i o n of s u c h l i c e n s e s (6) t h e t lTaweaf to 
r e g u l a t i o n i d e n t i f i c a t i o n i n s p e c t i o n cer t i f i ca t ion a n d l i c ens ing of a l l His Majesty 

10 a i rcra f t a n d (c) t h e l i c e n s i n g i n s p e c t i o n a n d r e g u l a t i o n of a l l aero- in Council, 
d r o m e s a n d air s t a t i o n s ? : t h a t t h e f a c t s are s e t f o r t h i n t h e P e t i t i o n : 2 0 t t l March 
t h a t o n t h e h e a r i n g of a r g u m e n t u p o n t h e q u e s t i o n s b e f o r e t h e F u l l 
Court ( c o m p o s e d of A n g l i n C.J . a n d D u f f N e w c o m b e R i n f r e t L a m o n t m u e ' 
S m i t h a n d C a n n o n J J . ) Counse l w e r e h e a r d o n behal f of t h e P e t i t i o n e r 
a n d t h e R e s p o n d e n t s : t h a t o n t h e 7 t h O c t o b e r 1 9 3 0 t h e Court d e l i v e r e d 
j u d g m e n t a s f o l l o w s : ' T o Q u e s t i o n N o . 1 a s f r a m e d t h e Court 
u n a n i m o u s l y a n s w e r s " N o " ; ' t o Q u e s t i o n N o . 2 t h e a n s w e r of t h e 
m a j o r i t y of t h e Court ( the Chief J u s t i c e a n d D u f f R i n f r e t L a m o n t 
S m i t h a n d C a n n o n J J . ) i s c o n s t r u i n g t h e w o r d " g e n e r a l l y " i n t h e 

20 q u e s t i o n a s e q u i v a l e n t t o " i n e v e r y r e s p e c t " t h e a n s w e r i s " N o " ; 
t o Q u e s t i o n N o . 3 t h e a n s w e r of t h e m a j o r i t y of t h e Court ( t h e Chief 
J u s t i c e a n d D u f f N e w c o m b e R i n f r e t L a m o n t a n d C a n n o n J J . ) i s 
c o n s t r u i n g t h e q u e s t i o n a s m e a n i n g " I s t h e s e c t i o n m e n t i o n e d a s i t 
s t a n d s v a l i d l y e n a c t e d ? " t h e a n s w e r i s " N o " ; b u t if t h e q u e s t i o n 
requires t h e Court t o cons ider t h e m a t t e r s i n t h e e n u m e r a t e d sub-
h e a d s of s. 4 of t h e S t a t u t e a s s e v e r a b l e fields of l e g i s l a t i v e jurisdic-
t i o n t h e n t h e a n s w e r s are t o b e a s c e r t a i n e d f r o m t h e i n d i v i d u a l 
o p i n i o n s or r e a s o n s cer t i f i ed b y t h e J u d g e s ; a s t o Q u e s t i o n N o . 4 
t h e a n s w e r s are t o b e a s c e r t a i n e d f r o m t h e i n d i v i d u a l o p i n i o n s or 

30 r e a s o n s cert i f ied b y t h e J u d g e s ' : t h a t t h e r e a s o n s for J u d g m e n t 
d e l i v e r e d b y t h e J u d g e s of t h e S u p r e m e Court are r e p o r t e d i n (1930) 
S . C . R . p p . 6 6 3 t o 7 2 0 a n d i n t h e m t h e J u d g e s r e s p e c t i v e l y d e a l t 
w i t h t h e q u e s t i o n s re ferred a s s e t o u t i n t h e P e t i t i o n : t h a t t h e 
P e t i t i o n e r a r g u e d i n t h e S u p r e m e Court a n d des ires t o s u b m i t t o 
Y o u r M a j e s t y i n Counci l t h a t t h e q u e s t i o n s so re ferred t o t h e 
S u p r e m e Court o u g h t t o b e a n s w e r e d s e v e r a l l y i n t h e a f f i r m a t i v e : 
A n d h u m b l y p r a y i n g Y o u r M a j e s t y i n Counci l t o order t h a t t h e 
P e t i t i o n e r sha l l h a v e spec ia l l e a v e t o a p p e a l f r o m t h e J u d g m e n t of 
t h e S u p r e m e Court d a t e d t h e 7 t h O c t o b e r 1 9 3 0 or t h a t Y o u r M a j e s t y 

40 i n Counci l m a y b e p l e a s e d t o m a k e s u c h f u r t h e r or o t h e r Order a s 
t o Y o u r M a j e s t y m a y a p p e a r fit: 

" THE LORDS OF THE COMMITTEE i n o b e d i e n c e t o H i s l a t e 
M a j e s t y ' s s a i d Order i n Counci l h a v e t a k e n t h e h u m b l e P e t i t i o n i n t o 
c o n s i d e r a t i o n a n d h a v i n g h e a r d Counse l i n s u p p o r t thereof the i r 
L o r d s h i p s d o t h i s d a y agree h u m b l y t o repor t t o Y o u r M a j e s t y a s 
t h e i r o p i n i o n t h a t l e a v e o u g h t t o b e g r a n t e d t o t h e P e t i t i o n e r t o 
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e n t e r a n d p r o s e c u t e h i s A p p e a l a g a i n s t t h e J u d g m e n t of t h e 
S u p r e m e Court of C a n a d a d a t e d t h e 7 t h d a y of O c t o b e r 1 9 3 0 : 

" AND T h e i r L o r d s h i p s d o f u r t h e r repor t t o Y o u r M a j e s t y t h a t 
t h e a u t h e n t i c a t e d c o p y u n d e r sea l of t h e R e c o r d p r o d u c e d b y t h e 
P e t i t i o n e r u p o n t h e h e a r i n g of t h e P e t i t i o n o u g h t t o b e a c c e p t e d 
( s u b j e c t t o a n y o b j e c t i o n t h a t m a y b e t a k e n t h e r e t o b y t h e 
R e s p o n d e n t s ) a s t h e R e c o r d pr o pe r t o b e l a i d b e f o r e Y o u r M a j e s t y 
o n t h e h e a r i n g of t h e A p p e a l . " 

H I S M A J E S T Y h a v i n g t a k e n t h e s a i d R e p o r t i n t o c o n s i d e r a t i o n w a s 
p l e a s e d b y a n d w i t h t h e a d v i c e of H i s P r i v y Counc i l t o a p p r o v e thereo f 
a n d t o order a s i t i s h e r e b y o r d e r e d t h a t t h e s a m e b e p u n c t u a l l y o b s e r v e d 
o b e y e d a n d carr ied i n t o e x e c u t i o n . 

W h e r e o f t h e G o v e r n o r - G e n e r a l or Officer a d m i n i s t e r i n g t h e G o v e r n m e n t 
of t h e D o m i n i o n of C a n a d a for t h e t i m e b e i n g a n d al l o t h e r p e r s o n s w h o m 
i t m a y c o n c e r n are t o t a k e n o t i c e a n d g o v e r n t h e m s e l v e s a c c o r d i n g l y . 

M. P . A . H A N K E Y . 
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