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e appellants in this case are a Timber
Company, who hold timber licenses from the
Provinee of Ountario, o the District of Parry
Sound, and the respondent is a lamberman, who,
diring the season of 1912 and 1913, carried ow
logging operations for the appellunts.

The territory covered by the timber licenses
is traversed by uriver, known as the Maganetawan
tiver, which flows into the (reorgtan Bay; and,
in the spring ol 1913, the appellants were
making arrangements for the carriage down this
river of the logs that had heen cutin the previous
winter.  T'wo distinet processes were required
for the purpuse of completing the operations.
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The one consisted in pritirg the logs mto the
river and allowing then. to be curried by the
stream down te a point known as Byng Inlet
Station, where the river is crossed by the
C'anadian Pacific Railway bridge. 'I'he other is
described as “putting the logs into storm
booms,” and this second operation would begin
at a point below the railway bridge, where the
first ceased.

It appears that in the early part of March 1913,
interviews took place in the woods between the
representatives ol the appellants and the respon-
dent, at which there was discussion as to the
terms upon which the respondent would carry
out one or both of these processes, and they
culminated in a fiual nterview on or about the
21st of March.

There 1s no doubt that at these interviews the
respondent offered to take the logs down to the
Byng Inlet Stution at the price of one dollar
for a thousand cubic feet; he also offered to
put them into storm booms for a further sum of
25 cents per thousand feet.

The first preposal was accepted by the
appellants on either 20th or 21st March, but the
second was not.

The work proceeded under the barguin so
made, and in the carly part of June was still 1
progress. Ihe appellants then called upon the
respondent to perform the {urther hranch of the
work at the rate that had been mentioned, and
this he declined to do. The contract work
having been performed and the appellants, not
having paid all the money due under the
contract, the respoudent sued them for the
balance, and they set up in answer a counter-
claim for damages for breach of an alleged
contract to vut the logs into storm booms at 25
cents per thousand.

The whole question in this case 1s whether or
not such a contract was made. Now, {rom



begimning to ewd of the storyv, there 1s not =«
single serap ol writiig to assist in clearing ip
the coormroversy. The  determination of  the
dispute depends entively upon what teok place
m  the woods o0 the nterviews which endol
on 20th or 2ist March.  This is essentiully
a question of fact, and if it has been properly
determined by the Judge, who saw and heurd
the witnesses, it would he impossible to advi-e
that his finding should be reviewed; if, on the
other hand, the facts that he found were either
facts not relevant and appropriate to  the
determination of the dispute, or facts that were
unsupported by the evidence: before him, the
appellants would be entitled to have the decision
questioned,

In  their lLovdships’ view, however. 1lie
learned Judge's judgment, thouglh it nught
have been expressed m clearer language, shows
plainly that he placed belore Litmsel{ the right
question for determination; and the shorthand
notes of the evidence afford abundant proof that
there was matertal 1o support the conclusion at
which he arrived.

There are three possible views of the matter.

The tirst 1s, that two proposals were put
forward—the one to do the work down to Byng
Inlet Station for a dollar a thousand ; the other,
to take them the whole distance for an extra
20 cents.

The sccond. that the offer was to take the
L ¢s down to Byng Inlet Station for one dollur
ver thousand, and, if requested, to take them on
for a further 20 cents.

The third, which 1s a variant of the second.
that, as a consideration for the payment of on
dollar per thousand logs for the first part of the
operation, an option was reseeved to the appel-
lants to require the respondent to do the last
part of the work at the price named.



Neow the learned Judge states his view of the
matter in the following words ~—

“I find from the evidence in this case that plaintiff
“offered to drive the logs of the defendants Lo the bridge
-~ over the Maganetawan River for the sum of one dollar per
 thousand feet; and, further, for twenty-five cents per
* thousand feet to the storm booms further down the river.
" The first offer was accepted, and the driving done upon

“ the terms of the contract.”

This 15 a clear statement of ¢he first of the
three possible views of the situation above
referred to. 1le then continues :—

“T'he second offer. spoken of as an option, although | do
not think it wus more than an offor, was not accepted,
“and it was never a complete offer, ax Mi. Ilolt in s
“evidence says if sorting was to be done defendant would

- allow an additional amonnt.™

The latter Dbranch of this seutence was
unnecessary. It was sufhicient to state that
when the two independent proposals were put
forward in March one only was accepted, as this
would by implication negative the other. The
learncd Judge then deliberately rejects the
third hiypothesis ;.and though he does not appear
to have placed before himsell the second ol the
three heads, this was unnecessary when he had
found in favour of the first. That there was
evidence to support the linding 1s clear. The
respondent frequently referved to his proposal
as an option.  Their [Lordships regard this
merely as the misuse of a conventional phrase,
and it was so regarded by the learned Judge
who saw the witnesses. It was not an option
iu any sense, excepting that it was an offer
which the appellants could have accepted or
rejected when the bargain was made. Now the
evidence in support of the decision ol the
Jearned Judge is ample, and to show that this
is 8o it is only necessary to refer to a few of the
guestions and answers.  The following sentences




are tuken from the evidence of the respondent in
PSSO TION

wiven - AL I e have

T

S=b When was that option
S how abine 10 days before they accepted the offer to
“ddeive- some time before.

© =5, You gave them the option to have the logs driven
“[ione the bridee to the storm hoowms for 25 cents. extra ¥ —
S AL Yes. They didn't aceept.

53050 You do uot deny that the option wus gihven r—
A NO Lgave them anoption, but they dida’t aceept 1t

It was o verbal option.”

The defendant’s manager, Mr. Flaoaders, gave
evidence to the saue efteet, as will he seen [rom
questions 110 1o 413, which are in these terms :—

Ll Then | want vour account of the making of this
cocteact with MeCallum, 1 ounderstand tlee you and
s A ol Bad oan dnterview with MeCalli about the
Sl of AMareh s is that correct ¥ -AL Yes, thove was
“intersiew about the 200k ol Maveh, but prioe to that |

“heed e offer feom MeCatlum to thie Tolt Timbier Company,

*rbironch me, to do this work.
< AT Did AMeCalling core to youw er il yvour gt
Shie AL He cnme oo The matie s eann to o lewd

encthe 20th and 2lst of Murch, when Mr. Holt was at
s e Lake, andd ar MeCatlam’s camyp i the woods.,

=412 What was said 2= -0 MeCallum was to go aliead
Cwith the deiving of these logs 1o below the railway bridge
“at one dollar a thowsand, with Hole Timber Compiny
“Towsfie this option for him to deliver then in storm booms
o 20 conts.,

s fHonewr : Was the option in writing 7 -A. N, it

was verbal, The option was i this way, that the delivered
“peiee was 12D in storo hooins.

S Honorr s Was that siad 7-- AL Not inso iany words.
‘1.'}_ \\'}I;li wWHh .»..’12!_{ “ AL i"m ('ull\'r—‘L-:nii(,»ll Wild :llmll!

as | hove stated i was the essenee of it Perhaps ot the

et words,”

There 1s undoubtedly plenty of evidence to
support the view put forward by the appellants,
but that evidence 1s definitely rejected by the
learned Judge ; and 1t becomes ununecessary to
cons~ider what the reasons were that led the
re~potident  to refuse to renew in June the
proposal that had not been aceepted in March.
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In their Lordships’ view, no question of law
arises for decision in this case at all ; the proper
facts have been selected and determined by the
learned Judge who tried the case, and there 1s
no reason to question his judgment. They wiil
humbly advise His Majesty that the appeal be
dismussed with costs.
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