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(Exhibit A-4 of Petitioner for mandamus with

deposition of Mr. J. E. Robidoux)......... fyled | 28th Mar...... 18911 233

(Already printed. See No, 69).
Copy of telegram by Mr, Shaughnessey to Mr.

Turcotte, covvinn i dated | 31st July ...... 1890

(Exhibit A-5 of Petitioner for mandamus, with

deposition of Mr. J. E. Robidoux)......... fyled | 28th Mar...... 18911 234
Copy of letter by Mr, Sh.aughnessey to Mr. Tur-

o1 £ < dated | 31st July ...... 1890

(Exhibit A 6 of Petitioner for mandamus with

depositicn of Mr, J. E. Robidoux......... fyled | 28th Mar...... 1891 | 234
Copy of letter of Mr. Edmund Barnard to Mr,

Robidoux........c.ve ... e e e dated | 80th Oct........ 1890

Exhibit A-7 of Petitiener for mandamus with

deposition of Mr. Robidoux)............... fyled | 28th Mar ...... 1891 | 235
Letter from J. \W. Dumont to Messrs, Barnarde&

Barnard... cooeeviiiiniiiiieins e, dated | 27th Dec ...... 1888

(Exhibit B of Petitioner Walker)......... fyled | 28th Mar...... 1891 235
Telegram from A. Turcotte to Barnard & Barnard

e et e eee et eseeieeeereaan e eeaiainaeeten aanas dated | 28th Dec........ 1888

(Exhibit B-1 of Petitioner Walker)......... fyled | 28th Mar...... 1841 236
Letter from Edmund Barnard to H. Abbott.. dated | Tth Jan'y ...... 18490

(Exhibit B-2 of Petitioner Walker......... fyled | 28th Mar...... 1891 236
Letter from Edmund Barnard to H. Abbott...dated | 2nd Jan'y ...... 189

Exhibit B-3 of Petitioner Walker......... fyled | 28th Mar...... 1891 237
Letter from H, Abbott to Edmund Barnard...dated | 15th Feb...... 1890

(Exhibit B-4 of Petitioner Walker......... fyled | 28th Mar ...... 1891 238
Letterfrom J. A. Defoy to Barnard & Barnard dated | 10th July ...... 1890

(Exhibit B-5 of Petitioner Walker......... fyled | 28th Mar...... 1891 | 238
Letter from F, Gelinas to Edmund Barnard...dated | 19th Dec ...... 1890

(Exhibit B-6 of Petitioner Walker)...... fyled | 28th Mar ...... 1891 | 239
Letter from*C. A. Geoffrion to Ed. Barnard....dated | 20th Dec ...... 1890
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(Exhibit B-7 of Petitioner Walker)......... fyled | 28th Mar...... 1891 | 239
130 | Letter from F. Gélinas to Edmund Barnard...dated | 18th Mar ...... 1891

(Exhibit B-8 of Petitioner Walker).......... fyled | 28th Mar...... 1891 | 240
131 | Copy of Declaration re No. 497, The Atlantic &

North-West Railway Company vs. William

Walker, (Exhibit B-g of Petitioner Walker)

..................................................... fyled | 28th Mar...... 1891 | 240
132 | Copy of Plea re No. 497 Atantic & North-West

Railway Company ws. Wllliam Walker. (Ex-

hibit B-10 of Petitioner Wialker)............ fyled | 28th Mar...... 1891 | 243
138 | Copy of Daclaration re No. 1342, William Walker

@s. The Atlantic & North-West Railway Co.

(Exhibit B-11 of Petitioner Walker...... fyled | 28th Mar...... 1891 | 244
184 | Copy of Plea re No. 1342, Wm. Walker #s. The

Atlantic & North-West Railway Company.

(Exhibit B-12 of Petitioner Walker)...... fyled | 28th Mar...... 1891 | 246
135 | Admission of Defendant Turcotte that Petitioner’s

Walkers Exhibits 2, 3, 4, 6. B-3, B-g, B-10,

B-11 and B-12 are true copies of the several

documents they purport to be copies of, and

consent to said Petitioners Exhibit, B, B-1, B

2, B-4, B.-5, B-6, B-7, and B-8, being

considered as proved....oceuvuveveees ervenens fyled | 28th Mar...... 1891 | 248
186 | Admission of Parties as to certain lots of land

mentioned in Plaintiff 's Exhibits............ fyled | 24th Oct........ 1890 | 250
137 | Declaration, Sarah Johnson ws. Joseph Archam-

bault, S.C. M., No. 1897.....cccevurininnens dated | 25th Apr....... 1860

(Exhibit A.2, of Petitioner at Enquéte.)...fyled | Tth May........ 1860 | 252
138 | Copy of Judgment, Johnson ¢/ @/ and Archam-

bault, C. Q. B, No. 25.....cciiviiviininnnnn dated | 9th Mar........ 1864

Exhibit, B.2, of Petitioner at Enquéte)........... 28th Mar...... 1891 | 256
139 | Appellant’s Case, Johnson ¢/ @/ and Archambault,

C. Q. B., No. 25. (Exhibit, B-3 of Petitioner

at Enquéte)..cooeiiiiiiiiiiiiiiiin i, fyled | 28th Mar ...... 1891 | 258
140 | Respondent’s Factum, Johnson ¢ a/, and Archam- :

bault, C. Q. B, No. 25. (Exhibit B-4 of Peti-

tioner at Enquéte)...ccoovveiis vininnene veneen fyled | 28th Mar...... 1891 | 281
141 | Deposition of Thos. C. Shaughnessy for Plain-

L N fyled | 3rd July........ 1890 | 287

142 Deposxtlon of John L. Brodie for Plaintiff...... fyled 5th July ........ 1890 | 291
143 | Deposition of James B. Cantin for Plain-

1§ N fyled | 10th July ...... 1890 | 295
144 | Deposition of Wm. B. Lambe for Plaintiff....fyled | 10th July ...... 1890 | 311
145 | Deposition of John M. M. Duff for Plaintiff....fyled | 10th July ...... 1890 | 313
146 | Deposition of John McDougall for Plaintiff....fyled | 10th July ...... 1890 317
147 | Deposition of Alex. G. Fowler for Plaintiff....fyled | 10th July ...... 1890 | 320
148 | Deposition of John M. M. Duff for Plaintiff....fyled | March........... 1890 | 321
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149
150
151
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153
154
155
156
157

158
159

169
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............ |
Deposition of Joseph Rielle for Plaintiff...... fyled | 10th July ...... 1890 | 323
Deposition of John M. M. Duff for Plaintiff....fyled | 23rd Oct........ 1890 328
Deposition of James B. Cantin for Plaintiff....fyled | 10th July ...... 1890 ! 350
Deposition of Charles S. Campbell for Plain-

L Rt fyled | 10th July ...... 1890 - 340
Deposition of George B. Muir for Defendant..fyled | 21st May ...... 1890 ’ 341
Deposition of George Groves for Defendants..fyled | 23rd May...... 1890 352
Deposition of Thomas Tinsley for Defendants..fyled | 23rd May...... 1890 354
Deposition of Michel Laurent for Defendants..fyled | 28rd Oct........ 1890 357
Deposition of James T. Dillon for Defend- :

T 0] £ TP O fyled | 23rd Oct........ 1890 361
Depositicn of Thomas Webb for Defendants..fyled | 23rd Oct........ 1890 366
Deposition of Percival W. St. George for the In- |

LEIVENANTS . eesvereevurirers eies crias seaes fyled | 25th Apr........ 1890 1+ 371
Deposition of Pairick O'Reilly for the Interven-

ANES it iieis cieeiiit et seaaaes fyled | 25th Apr........ 1890 | 374
Deposition of John Brophy for the Interven-

E8 11 4T fyled | 25th Apr........ 18901 381
Deposition of John Barlow for the Interven-

ATIES . tvene cvenre varens evarone ne e rranaene aaas fyled | 25th Apr........ 1890 | 384
Deposition of John I.. Brodie for the Interven-

F 01 - S O N fyled | 25th Apr........ 1890 | 387
Deposition of Réné Bauset for the Interven-

Y 01 7 N fyled | 25th Apr........ 1890 | 390
Deposition of Percival W. St. George for the

! Intervenants...c...cvier ciiiieniineienncianianns fyled | 25th Apr........ 1890 | 392
Deposition of Patrick O'Reilly for the Interven-

ANES.ereit cereneiiens tennerntsrenrneenens taansenss fyled | 25th Apr........ 1890 | 398
Deposition of John Brophy for the Intervenants

(recalled).....cves ceiviinin coniniins e . fyled | 25th Apr........ 1890 | 399
Deposition of Wm. Walker for the Intervenants

................................................... fyled | 25th Apr........1890 | 401
Deposmon of John Eaman for the Intervenants

................................................... fyled | 25th Apr........1890 | 412
Deposition of Thomas Darling for the Intervenants

................................................... fyled | 25th Apr........ 1890 | 416
Deposition of Ovide Mailloux for the Intervenants

................................................... fyled | 25th Apr........1890 | 4922
Deposition of Thomas Darling for the Intervenants

................................................... fyled | 25th Apr........1890 | 426
Deposition of Stewart Howard for the Intervenants

.................................................. fyled | 25th Apr........1890 | 432
Deposition of Charles Lagassé for the Intervenants

................................................... fyled | 25th Apr........ 1890 | 414
Deposition of Herménégilde Dufaux for Interven-

ANLES. .. iiviee votene veris beiens sereaeiee s fyled | 10th July ...... 1890 | 418
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176
177
178
179

180

181

183
184

185
186
187
188
189

190
191

192
193

rd

DESCRIPTION OF, DOCUMENTS. DATE.
" Deposition of Percival W, St. George for the i is-en-
L fyled | 6th Aug ........ 1890
. Deposition of Réné Beauset for the DPlaintiffs
................................................... fyled | 6th Aug ........1890
Deposition of C. A. Geoffrion for Plaintiffs...... :
PN fyled | 28th Mar...... 1891
Deposition of Honorable Arthur Turcotte for
............ William Walker, Petitioner for mandanius
............ Cieertveraienes rersenes enennes e fyled | 28th Mar ... 1891
Deposition of R. T. Henneker for Wm. Walker,
Petitioner for mandamus..................... fyled | 28th Mar...... 1891
Deposition of Honorable Arthur Turcotte (re-
called) for Wm. Walker, Petitioner for mean-
AAMUS ceviiis creiiiins it s i fyled | 28th Mar...... 1891
Deposition of Honorable J. I, Robidoux for
William Walker, Petitioner for mandamus
.................................................... fyled | 28th Mar...... 1891
—
J*; },
Lz the Court of Queen's Benchk.
Suggestion by Appellant that Honorable J. E. Ro-
bidoux, Attorney-General, has ceased to hold
OffiCE tevnir ittt i e e e dated | 14th Jan........ 1892
Motion by Appellant that the Attorney-General
be called upon to declare firm of advocates
authorized to represent him............... dated | 16th Jan........ 1892
Motion to take up the instafice............ ...... dated | 18th May...... 1892
Appellants’ Case..coviviviiiiins ciiiiiiiiin e, dated | 23th Oct...... 1890
Respondents’ Case....covvriiniiiieniniennnninne, dated | 29th Aug...... 1891
Case of the Intervenant. The City of Montreal.
................................................... dated | 16th May......1892
Transcript of all the proceedings in.the Court of
Queen’s Bench oo iiiiviiniii i since | 5th June....1891 to
Judgment of the Court of Queen’s Bench, rendered | 23rd Dec....... 1892
Proceeding for leave to appeal to Her Majesty in
Her Privy Council voocooiiviiiiiinnnin. dated | 28rd Dec...... 1892
Order allowing Appeal of Honorable T. C. Cas-
=3 -1+ O R dated | 16th Jan....... 1893
Motion of the Intervening Party for leave to appeal
and Order to allow Appeal ..........ceeeee dated | 18th Jan...... 1893

Page in
Record.

149
457

458

163

470

472

479

481

482
483
485
500

502

516
518
519
519
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194 | Proceedings of Court as to Security for costs in

Appeal. i From | 27th Feb.
195 | Bail Bond.. .coeviien i dated | Tth Mar........ 1893
196 | Index of all the pages comprising the original

L0 ¢ ¢ PR
197 | Certificate of Clerk of Appeals.ccieiineveirnnienineier [vrnmmveianineciinvinennen.
198 « of Chief Justicecvvvvns coviviiinin v Livveniin i

Pagesin
Record.

520
521
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3n the Privy Council.

ON APPEAL FROM THE COURT OF QUEEN'S BENCH FOR
LOWER CANADA, PROVINCE OF QUEBEC, (APPEAL
SIDE.)

BETWEEN :

THE HONORABLE THOMAS CHASE CASGRAIN,

APPELLANT,

AND

THE ATLANTIC & NORTH-WEST RAILWAY COY.

RESPONDENT.

RECORD OF PROCEEDINGS.
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RECORD TraNscrIPT of Records and Proceedings in the Courts of the Province
of Quebec, appealed from, in a cause between :
In the
Court of THE ATLANTIC AND NORTH-WEST RAILWAY COMPANY,
Queen's Bench
o Defendants,
APPELLANTS,
AND
10

THE HONORABLE ARTHUR TURCOTTE, Attorney General,

Petitioner,
AND

THE HONORABLE JOSEPH EMERY ROBIDOUX, es qualité of
Attorney (eneral,

Petitioner par reprise dinstance,

20
AND

THE HONORABLE THOMAS CHASE (ASGRAIN, es-qualité of
Attorney General,

Petitioner par reprise  instance
4 b

AND
THE CITY OF MONTREAL, 30
Intercening party,
RESPONDENTS.
(‘anada, In the Court of Queen’s Bench,
Province of Quebec. (Appeal side.)

Transcript of all the rules, orders and proceedings found in the Record4
and Register of Her Majesty’s Court of Queen’s Bench for Lower Canada, in
the Province of Quebec, appeal side, in the matter lately pending and wherein The
Atlantic and North West Railway Company (Defendants in the Superior Court)
were Appellants in the said Court of Queen’s Bench (appeal side) and the Hon.
Arthur Turcotte, Attorney General, Plaintiff and Petitioner in the said Superior
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Court was Respondent in the said Court of Queen’s Bench and the said Hon. RECORD.
Jos. E. Robidoux Petitioner pas reprise diinstance and the City of Montreal,
Intervening party, transmitted to the Court of Queen’s Bench upon the Ap- L the
peal side, in virtue of a writ of appeal sued out by the said The Atlantic and | ¢o#7¢ 5’0/ y
North West Railway Company, and to be transmitted to Her Majesty in Her Qmeﬂ ener
Privy Council on the appeal of the said The Honorable Thomas Chase Casgrain.

10
Docraext 11

Canada, VICTORIA, by the Grace of God, of the United King-
Province of Quebec.f dom of Great Britain and Ireland, Queen, Defender of  No. 1.

the Faith. Writ of Ap-
peal, dated
To the Chief Justice and Justices of Our Superior (‘ourt for Lower Canada, 5th18 9]1une,
20 Greeting =

Whereas, in the Plaint lately pending m Our Superior Court for Lower
Canada, sitting in the City of Montreal, in the District of Montreal, before you,
between The Tonorable Arthur Turcotte of the ('ity and District of Queliee,
in his capacity of Attorney (eneral of the Province of Quebee, Plaintiff, and
The Atlantic and North West Railway Company, a body politic and corporate,
having its principal place of business in the City and District of Montreal, De-
fendant, and The Honorable Joseph Emery Robidoux, of the (ity and District
of Montreal in his quality of Attorney General of the Province of ¢ Juchee, Plain-

30 tiff, pasr reprise dinstance, and the City of Montreal, a body politic and corporate
having its principal office in Montreal, Intervenants.

They, the said The Atlantic and North West Railway Company, as by their
complaint, (We are informed) are aggrieved by the final judgment of the six-
teenth day of May last past (1891) therein given.—We, willing that the said
judgment should be revised and examined by Our Court of Queen’s Bepch for
Lower Canada, and full and speedy justice done in the premises, do command
you, that you, or any of you, do send under your Signaturcs, and the Scal of
Our Superior (‘ourt, all the original papers and proceedings in the (‘ause, and
a Transcript of all the Rules, Orders and Proceedings found in the record or

40 register of Our said Superior Court, concerning the same, to Our said Cowrt
of ( Queen’s Bench, that the Judges thereof may have them hefore them at their
Court House, in Our City of Montreal, in Our Province of Quebec on Thiurs-
day the twcnty -fifth day of June instant, that revising and examining the same,
they may causc further to be done thereupon what of right, ztccording to the
laws and customs of Our said Province, is meet to be done.

In witness whereof, We have caused the Seal of Our said Court of (Jueen’s
Bench to be hereunto affixed.
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RECORD. At Our City of Montreal, this fifth day of June, in the year of Our Lord,
one thousand eight hundred and ninety-one, in the fifty-fourth year of Our
Inthe  Reign.

Court of — Aports, CAMPBELL & MEREDITH, L. W. MARCHAND,
Q"”ﬁfg enchy Attorneys for Appellants. Clerk of Appeals.

No. 1.
Writ of Ap- (On the Back.)
pgill{ J(i:;teed The Execution of this Writ appears by the Schedules hereunto annexed.

1889, Montreal, 10th September, 1891. 10
— Continued. E. DEsMARATS,
Dep. P.S.C.

(Endorsed.)

Writ of Appeal. Returnable the- 25th day of March, 1891.
Returned and fyled in the Appeal-Office, in the City of Montreal, this 10th day
of September, 1891.

(Paraphed)
L. O., Dep. C.A.
20
In the
Superior
Court.
No. 2. The 14th February 1889.
Proceedings Messrs. Barnard & Barnard appear for Honorable Arthur Turcotte in his

in the Su- quality of Attorney-General for the Province of Quebec and present a Petition
perior Court, praving that a writ of summons do issue against said Defendants under Article
fromthe 14th 997" f"the Code of Civil Procedure ; 30

1§§g r?g ?ﬁe Petition granted by his Honor Mr. Justice Mathieu.
29nd June, The Petitioner files list and Exhibit “A” in support of his Petition.
1891,

The 14th February 1889.
Present.
[In Chambers. ]
The Honorable Mr. Justice MATHIEU. -
Having seen the Petition this day presented on behalf of the Plaintiff and 40
the affidavit in support thereof, I, the undersigned Judge, do grant the said
petition and for the causes and reasons therein alleged, do order that a Writ
of Summons under the Article 997 of the Code of Civil Procedure do issue in
the present Case as prayed :
Mandons ete.
(Signed.) M. MATHIEU.
J. C. 8.
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Tessrs. Barnard & Barnard appear for the said Plaintiff and require a Writ RECORD.
of Summons against the said Defendants, in accordance with the foregoing

orcder and make a deposit of two hundred dollars as security for costs. In the
A Writ of Summons is issued as required against said Defendants, return- ‘ngz 7
able on the 19th February instant. T
No. 2.
The 19th February 1889. Proceedings
Joseph Sipling, one of the Bailiffs of this Court, returns the Writ of Sum-  in the
mons in this cause, with the Petition and affidavit thereto annexed and a certifi-  Superior
10 cate of service. Court, from
4th of
The 19th February 1889. 1g§gj$§?}';e

Messrs. Abbotts, Campbell & Meredith appear for said Defendants and 95} June
give notice thereof to said Plaintiff. 1891,

The 15th March 1889.
The Defendants file I2¢nwiirrer and Pleas with notice to Plaintiff.

The 15th March, 18=4.
20 The Defendants file list and Exhibits Nos. 1, 2, 3, 4, 5, 6, in support of
Pleas.

The 16th of March 1889.

The Plaintiff files motion that the demrrer filed herein by said Defend-

ants be rejected out of the record, etc., with notice to said Defendants.
Presext :
The Honorable Mr. Justice MATHIEU. -

La Cour, parties ouies sur la motion du demandeur pour faire renvoyer

la déjense en droit de la Défendercsse, Renvoie la dite motion.
30
The 18th March 1889.
The Plaintiff files replication to Defendants’ Hennrier, with notice thereof.

The 18th March 1889.
The Plaintiff' files dewmwrrer to Defendants’ first Plea, with certificate
of Service.
The Defendants file their option that the present cause be tried at Enquéte
and Merits, with certificate of Scrvice ;
The Plaintiff inscribes the present cause for hearing on défense en droit of
49 Defendants on the 19th March instant, and gives notice thereof to Defendants.

The 22nd March 1889.
The Defendants file replication to Plaintiff’s demitirrer to Defendant’s first
plea, with notice thereof ;
The Plaintiff inscribes for hearing on Plaintiff's and Defendants demurrers
for the 22nd of March instant and gives notice thereof to Defendants.
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In the
Superior
Court.

No. 2.
Proceedings
in the
Superior
Court, from
the 14th of
February,
1889, to the
22nd June,
1891,

6

The 22nd March, 1889.
At the hearing upon Plaintiff’s and Defendants’ Demurrers.
PRESENT :
The Honorable Mr. Justice MATHIEU.

P.O.....C.A. V.

The 29th March 1889.
PRESENT. :
The Honorable Mr. Justice MaTHIEU.

La Cour, apres avoir entendu les parties par leurs procureurs tant sur la
défense en droit de la Défenderesse que sur la réponse en droit du Demandeur,
examiné la procédure et délibéré ;

Attendu que le Demandeur allegue dans sa requéte, que jusquen 'année
1887, il existait dans la Cité de Montréal, une rue publique appclée rue
Blache, ou ruelle Blache, ayant sa sortie sur la rue de la Montagne et courant
dans la direction de la rue Donegani et comme une continuation d’icelle, com-
mencant vis-a-vis le numéro du cadastre 661 du quartier St. Antoine, et
g’étendant jusqu’a la rue dela Montagne comme susdit ; que le terrain de cette
rue avait été dédié a I'usage du public depuis un temps immémorial et quelle
avait été reconnue et déclarée rue publique par un jugement de la Cour du
Banc de la Reine du Bas-Canada, en appel, rendu a Montréal, le 9 Mars 1864,
dans une cause intentée pour faire déclarer cette rue publique, dans laquelle
Sarah Johnson et autres étaient Demandeurs et Joseph Archambault Défen-
deur; que dans I'année 1887 la Défenderesse a acquis par expropriation une
lisiere de terre bordant cette rue de chaque co6té, et sous prétexte que tous les
droits de servitudes en faveur des propric¢taires adjacents a cette rue appar
tenaient a la Défenderesse seule, cette derniere a depuis la dite expropriation
fermé cette rue, a son intersection avec la rue de la Montagne, rendant imipos-
sible au public tout acces a cette rue, a laquelle on ne pouvait communicuer
autrement que par la rue de la Montagne ; quela fermeture de cette rue cause
des dommages spéciaux & William Walker, manufacturier de la Cité de Mon-
tréal, et aux autres propriétaires, dont les propriétés, avant la dite expropria-
tion, bordaient la dite rue, va que la dite expropriation fut faite avec Uentente
formelle que les dites propriétés ne perdraient pas, en raison de la dite expro-
priation, leur front sur une rue, et que par la fermeture de cette rue les pro-
priétés du dit William Walker et es autres propriétaires qui avaient ci-devant
leur front sur la dite rue Blache, n’ont plus maintenant de sortie en arriere
d’icelle, ce qui cause au dit William Walker, des dommages au montant de
$5,000 ; que la fermeture de la dite rue est illégale et n’est pas autorisée par la
loi, et tombe sous les dispositions de l'article 997 du Code de Procédure Civile ;
que cette poursuite est prise a la sollicitation du dit William Walker et que la
personne qui-s'est portée caution d'indemniser le Gouvernement des frais & en-
courir sur cette procédure est Thomas Darling, comptable de Montréal, et il
conclut & ce quun bref de sommation émane, sous les dispositions du dit
article 997 et les articles suivants du Code de Procédure Civile, et que la Dé-

10

20

40
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fenderesse soit condamnée a ré-ouvrir cette rue, et a la tenir libre & 'usage du
public, et & la remettre dans la méme condition ou elle était avant qu’elle I'ait
fermée, et & ce qua défaut par la dite Défenderesse de ré-ouvrir la dite rue
sous quinze jours de la signification du jugement a étre rendu, elle soit ré-
ouverte a ses frais;

Attendu que la Défenderesse a, par unc défense en droit, demandé¢ le ren-
voi de la poursuite du Demandeur pour les raisons suivantes : parceque les
articles 997 ot suivants du Code de Procedure Civile n’autorisent pas la pour-
suite du Demandeur et que le Procureur-Général n’a pas, sous ces dispositions
de la loi, le recours qu’il prétend exercer et ne peut obtenir que la Défen-
deresse soit condamnée a réouvrir cette rue, ou la remettre dans la méme
condition ol elle était auparavent ou a ce quelle soit réouverte aux dépens de
la Défenderesse ; parcequil appert a la dite requéte que cette rue est située
dans les limites de la ('it¢ de Montréal ; qu'elle est une rue publique, et (u'il
n'appert pas que la dite Cité soit partie a cette poursuite ou ait été requise ou
ait refusé de prendre les moyens de faire ouvrir la rue ;

Attendu que la Défenderesse par un premier plaidoyer, apres la défense
en droit susdite, allégue que le Demandeur, dans sa capacit¢ de Procureur-
Géndéral de la Province de Quebec, n’a pas le droit de prendre les conclusions
quil prend dans sa requéte; que la Défenderesse est un corps politique
et a été incorporée par un Statut du Parlement de la Puissance du Ca-
nada et est sujette a la jurisdiction exclusive du Parlement de la Puissance du
Canada et des officiers du Gouvernement de la Puissance du Canada, et que le
Procureur-Général de la Province de (Québec, n’a pas par la loi ou la constitu-
tion, le droit de prendre ancune poursuite contre la Défenderesse ;

Attendu ue le Demandeur par une réponse en droit, a demandé le ren-
voi de ce dernier plaidoyer, alléguant que le fait qu'une corporation aurait été
créde sous d’autres lois que celles de la Province de Québec, naffecte pas le
droit du Procureur-Général d’intervenir lorsque la Corporation exerce dans
la Province, au détriment de ses habitants, aucun droit, privilege ou franchise
qui ne lui appartiennent pas, ou qui ne lui sont pas accordés par la loi;

sur la défense en droit de la Défenderesse ;

(fonsidérant que cette Cour sera micux en position, lorsque la preuve sera
faite, de décider si l'acte que le Demandeur reproche & la Défenderesse, tombe
soux les dispositions de larticle 997 du Code de Procédure (ivile ;

A ordonné et ordonne preuve avant faire droit sur la dite defense en droit,
dépens réservis ;

Sur la dite réponse en droit du Demandeur ;

Considérant que le Procureur-Général, dans la Province de Québec, est
spécialement chargé de voir a I'observation des lois, dans la dite Province, et
que son action n’est pas limitée aux lois faites par la Province, mais a toutes les
lois qui y sont en force, de quelqu’autorité qu'elles émanent ;

Considérant que les Corporations formées par le Parlement de la Puis-
sance peuvent étre poursuivies par le dit Procureur-Général, si elles enfreignent
des dispositions de la loi, et causent quelques préjudices aux particuliers ou au
public en général ;
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A maintenu et maintient la dite réponse en droit, et a renvoyé et renvoie
le dit plaidoyer, avec dépeus, distraits & M. M. Barnard & Barnard, avocats du
Demandeur.

The 11th May 1889,
The Plaintiff files special answer to Defendants’ second plea ; with certifi-
cate of service.

The 27th May 1889.
The Defendants file special replication to Plaintiff’s answer, with notice
thereof.

The 10th June 1889.
The Plaintiff inscribes this cause for Enquéte and Merits for the 11th
June instant, deposits $10 and gives notice thereof to Defendants.

The 8th July 1889.

The Defendants file their articulations of facts, with notice thereof.

20
The 10th September 1889.

Rouer Roy, Esquire, appears for the City of Montreal and presents a Peti-
tion praying that the said City of Montreal be permitted to intervene herein,
with a certificate of service.

PRESENT :
The Honorable Mr. Justice DAaviDson.

The Court, upon the Petition this day filed by the City of Montreal, doth
permit the said City of Montreal to intervene in this cause for the purpose of
watching the proceedings, taking such conclusions or making such declarations

[3]

therein as they may be advised. 30

The 14th September 1889.
A certificate is filed of no return of service uponthe parties of the or
der of the Judge of the 10th September instant.
The 16th September 1889.
The Defendants file motion that the Petition in Intervention herein filed
by the City of Montreal be rejected from the record, with certificate of service

upon the parties herein. - 40
Present :
The Honorable Mr. Justice TAIT.
P.O...... C A V.

The 17th September 1889.
The Defendants file Contestation of Intervention, with certificate of ser-
vice. '
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The 23rd September 1889. RECORD.
The Honorable Mr. Justice TArr.

The Court, having heard the parties by their counsel upon the Defen- In the
dants’ motion to reject the Intervention, examined the proceedings and deliber- ‘Séffz o
ated. '

Doth reject the said motion, with costs. No. 2.

Proceedings
The 25th September 1889. in the
The Intervenants file general answers to Defendants’ pleas. Superior
10 Court, from
The 3rd October 1889. piih of

The Defendants inscribe this cause for hearing upon contestation of Inter- geo e

. . . . . . . , to the
vention, for the 4th October instant, with certificate of service. 22nd June

1891,
The 4th October 1889. —Continued,
Present :
The Honorable Mr. Justice MATHIEU.
P.O....... C. A V.

20
The 5th of October, 1889,

Present :
The Hon. Mr. Justice MATHIEU.

La Cour apres avoir entendu les parties par leurs avocats, sur la contesta-
tion par la Défenderesse de I'Intervention produite par la Cité de Montréal,
dans la présente instance, avoir examiné la procédure, les pieces au dossier

30 et délibéré :

Attendu que le Demandeur, en sa qualité de Procureur-Général de la
Province de Québec, allegue, dans sa requéte que jusqu’en l'année 1887, une
certaine rue ou ruelle, dans la Cité de Montréal, appelée rue Blache, existait
comme rue publique; que dans la dite année 1887, la Défenderesse a acquis,
par expropriation, une lisicre de terre fesant face a la dite ruelle de chaque
coté d’icelle, et, prétendant que cette acquisition lui donnait le droit qu'avaient
les propriétaires longeant cette ruelle, elle I'a fermée ; que la fermeture de cette
ruelle est spécialement préjudiciable & William Walker, manufacturier, de la
Cit¢ de Montreal, et autres proprié¢taires dont les terrains, avant la dite expro-

49 priation bornaient la dite ruelle, vu que la dite expropriation fut faite, avec
I'entente expresse que les terrains des dits propriétaires ne perdraient pas leur
part sur la dite ruelle ; que la fermeture de cette ruelle empéche le public I’y
circuler, et est une violation de la loi et soumet la Défenderesse aux procédures
indiquées par I’Article 997, du Code de Procédure Civile ; que cette poursuite
est prise a la réquisition do dit William Walker, et que la personne qui &
fourni le cautionnement d’indemniser le gouvernemont des frais & encourir sur
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RECORD. telle procédure est Thomas Darling, comptable, de la Cité de Montréal, et il
conclut a ce que la Défenderesse soit condamnée & ré-ouvrir la dite ruelle pour
In the I'usage du public, et a ce qu’a défaut par elle de ce faire, sous quinze jours de
Superior g signification du jugement & étre rendu, elle soit réouverte aux dépens de

Court. 1g Défenderesse :

No. 2. Attendu que la Défenderesse a produit entr’autres plaidoyers, une défense
Procoedings €1 droit, demandant le renvoi de la dite poursuite, pour les raisons suivantes :
in the Su- parce quil appert a la dite requéte, que la présente poursuite est prise sous les

perior Court, dispositions des articles 997 et suivants, du Code de Procédure Civile, et que 10

from the 14th- ces articles n’autorisent pas la présente action, parce qu'il est allégué que la

February, dite ruelle est située dans les limites de la ('it¢ de Montréal, et qu’il wappert
1889, to the pag que la dite Cité de Montréal, ait été appelée ou soit partie dans la dite
22nd June, s
1891, poursuite ; ) . o ’

 Continwed. Attendu que le 10 Septembre dernier, la Cité de Montréal, a présentée
a un juge de cette Cour, une requéte alléguant quelle est intéressée dans la
matiére en question en cette cause, et qu'elle deésire intervenir, dans le but de
surveiller la procédure, et de prendre les conclusions qgu’elle jugera a propos de
prendre ; '

Attendu que la Défenderesse a produit une contestation en fait, alléguant 20
que la requéte en intervention n’avait pas été signifiée dans les trois jours de
sa présentation, et une autre contestation en droit de cette requéte en interven-
tion, en demandant le renvoi, pour les raisons suivantes : parceque la dite Cité
de Montréal n’est pas interressée dans cette poursuite qui est faite au nom
de Sa Majesteé, sous les dispositions de Varticle 997, du Code de Procédure
Civile ; parceque le Procureur Geénéral représente le public, et quil n’y a pas
lieu de faire représenter les individus par d’autres parties, et, parceque l'inter-
venante n'a pas le droit au bénéfice des dispositions spéciales du Code de
Procédure, au sujet d’'une poursuite de cette nature ;

Considérant que la dite requéte pour permission d’'intervenir a ¢té signifiée 30
avant sa présentation ;

Considérant que par larticle 154, du Code de Procédure Civile, toute per-
sonne intéressée dans lissue dun proces pendant & le droit d’y étre partie,
afin d’y faire valoir ses intéréts ;

Considérant que la Cité de Montréal, est spécialement chargee du main-
tien et de lentretien des rues, dans la dite Citeé, et que, partant, elle est
intéressée dans l'issue de ce proces ; _

Considérant quun particulier peut, lorsqu’il a intérét, se joindre au souve-
rain ou a ses réprésentants, pour une poursuite d'intérét commun, et que, dans
tous les cas, la Defenderesse ne peut, en excipant du droit du souverain, 40
empécher la Corporation de se joindre a la poursuite du Procureur-Ginéral,
et que 'objection que pourrait faire valoir le Procureur Geénéral nappartient
pas a la Défenderesse.

A renvoyé et renvoie la dite Contestation de la ditc requéte en interven-
tion, et déclare l'intervention de la dite Cité de Montréal admise avec dépens
contre la Défenderesse.

(Vraie copie)

-
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The 12th October, 1889,
The City of Montreal file their moyens d’intervention, with a certificate of
service upon Defendants Contestants.

The 21st October, 1889.
The Intervenants file their articulations of facts, with notice thereof ;

’ The 6th November, 1889.
The Defendants Contestants file answers to Intervenants articulation of
10 facts, with notice thereof. :

The 29th October, 188¢.
The Intervenants inscribe the present cause for Enquéte and Merits, upon
Intervention for the 29th October, instant ; deposit $10 for Stenography, and
give notice thereof to Defendants-Contestants.

The 20th January, 1890.
The Intervenants re-inscribe this cause for Enquéte & Merits in 3rd
division, upon Intervention for the 21st January, instant, and give notice
20 thereof, to Defendants Contesting.

The 25th April, 1890.

The Intervenants file list and Exhibits Nos. 1, 2, 3, 4, 5,6, 7, 8, 9, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23 at Enquéte.

The 1st May, 1890.

The Plaintiff files answers to Defendant’s art. of facts, with notice
thereof. .
30 . . . . .
N The Plaintiff files his art. of facts, with notice thereof.
The Defendants file answers to Plaintiff’s art. of facts with notice

thereof.
o

The parties file consent that the depositions taken and the Exhibits filed
by the City of Montreal, onits Intervention, avail the Petitioner, as part of his
evidence on the main action and wice versa, and the depositions taken and
Exhibits filed by the Defendants, on said Intervention, serve also as part of
said Defendant’s evidence on the main action and vice versa.

RECORD.

In the
Superior
Court.

No. 2.
Proceedings
in the
Superior
Court, from
4th of
February,
1889, to the
22nd June,
1891.
—Continued.

The Plaintiff files list and Exhibits “A” “B” «C” «D” “«E” “«XX"” -

“YY” and “ZZ” at Enquéte.

The 3rd May, 1890.
The Plaintiff declares his Enquéte closed and gives notice to Defendants
to proceed with their Enquéte on the 7th May, instant.
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The 12th May, 1890.
The Intervenants declare their Enquéte closed and give notice to Defend-
ants to proceed with their Enquéte on the 13th May, instant.

The 6th June, 1890.
The Defendants file motion that a rule nis¢ do issue against the witness
Thomas Webb.
PrEseENT : N
Mr. Justice WURTELE. 10
Motion granted, rule nisi to issue, made returnable on the 10th instant.
A rule wisi is issued in accordance with foregoing order.

The 12th June, 1890.
Robert W. Larkin, one of the Bailiffs of this Court, returns the rule nisi
issued herein, with a certificate of service.

The 7th July, 1890.
The Plaintiff inscribes the present cause for hearing on the merits and
gives notice thereof to Defendants and to Intervenants, for the 8th July next. 20

The 10th July, 1890.
The Attorney-General, Hon. A. Turcotte, files special power of Attorney
to C. A Geoffrion, advocate, with notice to Messrs. Barnard & Barnard, to
suspend all proceedings herein in the name of the Attorney-(zeneral.

The 30th July, 1890.
The Intervenants re-inscribe this cause for enquéte and merits upon the
Intervention for the 1st of August next, and give notice thereof.

O
The 31st July, 1890. 30
The Attorney-General, Hon. A. Turcotte, files a discontinuation of the
present action without costs, praying «:fe thereof, with certificate of ser-
vice.

The 8th August, 1890.
Messrs. Barnard & Barnard appear for William Walker and file a petition
with affidavit, praying that a writ of Maudwmus do issue commanding the Hon.
A. Turcotte to withdraw his discontinuation of the present action, with certifi-
cate of service, with list and Exhibit No. 1.
’ 40
Present :
The Honorable Mr. Justice de LoRIMER,
P. O.

Let the Wit issue.

Messrs. Barnard & Barnard appear for the Petitioner, William Walker,
and require a Writ of Mundamaus to issue against said Attorney-General, Hon.



20

Q

13

A. Turcotte.
A Writ of Mandaimmus issueth against Hon. A. Turcotte, in his said quality,
said writ returnable on the 22nd August instant.

The 18th August, 1890.
Messrs. Abbotts, Campbell & Meredith appear for the said Defendants
upon the Writ of Maudwmus and give notice thereof to Petitioner Walker.

The 22nd August, 1890.
Writ of Mundamus is returned with copy of Petition for Maudamus and a
certificate of service; and also list and Exhibits Nos. 1, 2, 3, 4, 5, 6 and 7.

Messrs. Geoffrion, Dorion & Allan appear for Hon. A. Turcotte upon said
Mandamus, and give notice thereof to Petitioner Walker.

The 23th August, 1890.
Messrs. Barnard & Barnard appear for Petitioner Walker, and require a
writ of Summons en reprise d’instance against Hon. J. E. Robidoux, in his
quality of Attorney-General for the Province of Quebec.

The 28th August, 1890.
A Writ of Summons en reprise d'instance against Hon. Joseph E. Robidoux
is issued as asked for, said writ made returnable on the 1st September next.

The 1st September, 1890.
F. Fiorinaz, one of the Bailiffs of this Court, returns the writ en 2eprise
d'tnstance in this cause, with the Petition thereto annexed, and a certificate of
service.

C. A. Geoffrion, Ecuier, comparait pour 'Hon. Jos. E. Robidoux, en sa
qualité de Procureur-Général, declare s’en rapporter a justice et en donne
avis au requérant William Walker.

The 3rd September, 1890.
The Hon. A. Turcotte files plea to the action taken against him personally
by Petitioner Walker, with certificate of service.

The 5th September, 1890.
The Petitioner, Willam Walker, files offer to discontinue his demand for

44 costs personally against Hon. A. Turcotte, ete., with certificate of service.

The 5th September, 1890.
The Petitioner Walker, files motion that the plea filed herein by Hon. A.
Turcotte upon Petition for M damus be rejected from the record, with certificate
of service.
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RECORD. PRESENT :
The Honorable Mr. Justice PAGNUELO.
I the P.O.....C. A. V.
Superior
Court. ‘ The 6th September, 1890.
No. 2 PRESENT:
Proceoe. dfngs The Honorable Mr. Justice PacNTUELO.

in the Su. La cour ayant entendu les parties sur la motion du dit William Walker,
perior Court, pour faire reJeter le plaidoyer du Defendeur Turcotte comme produit n“rég,u— 10
from the 14th lierement et apres le délai fixé par la loi ;

February, Considerent que la bref de Mandamus contre 'Honorable A. Turcotte a
1889, to the ¢té rapporté le 26 aott ;
22”1(18 971“““’ Que par ces conclusions le dit William Walker demande & ce que le dit

A. Turcotte soit condamne aux frais personnellement ;

Que le méme jour le dit A. Turcotte a comparu par procurcur en son nom
personnel et a denoncé qu’il avait cessé d’agir comme Procureur-General ;

Que l'instance a été reprise par le nouveau Procureur-Général Robidoux,
le 1er septembre courant ;

Que le 3 septembre le dit a Turcotte a plaidé ala demande faite contre lui 9
personnellement pour les frais ;

Considérant que les frais ne peuvent etre accordés au Demondeur que s 11
réussit sur la demande principale.

Que la procédure sur la demande principale a ¢t¢ suspendue par la dénon-
ciation du changement d’état du dit A. Turcotte et que les delais n'ont com-
mencé a courir que le ler septembre, lors de la reprise d’instance par le nouveau
Procureur-General ;

Qu’en conséquence le plaidoyer du dit A. Turcotte, produit le 3 septembre,

I'a été en temps utile.

Vu lart. 437, C. P. C. 30

Renvoie la motion avec dépens, distraits a Messrs. Geoffrion, Dorion &
Allan.

—Continued.

The 12th September, 1890.
The Petitioner, William Walker, files general answer to Hon. A. Turcotte’s
plea, with certificate of service.

The Petitioner, William Walker, inscribes this cause for proof upon the
Mandamus, and against the Defendant por reprise dinstauce for the 12th
September instant, and gives notice thereof to the parties.

The 12th September, 1890. 40
At the Enquéte upon Mandamus, ete.
Present :
The Hon. Mr. Justice TArr.

Andrew Urquhart sworn as stenographer ;

Andrew Allan do. do.

Hon. A. Turcotte sworn and examined by Petitioner Walker. Case con-
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tinued to the 16th September instant. . RECORD.

The 2nd October 1890. S[ n the
The Petitioner, William Walker, gives notice to Hon. A. Turcotte and to gf Z:Ztor
Hon. Jos. E. Robidoux, that he will proceed with his Enquéte on this day. _
No. 2.
- The 2nd October, 1890. Proceedings
The Petitioner, William Walker, incribes this cause for hearing on the in the
merits of the Reprise dinstance, and the Mandaniuns, so far as the Hon. Jos. E.  Superior
10 Robidoux is concerned, for the 3rd of October instant. Court, from
The City of Montreal, the Intervenants, inscribe the present cause for hear- 4th of

ing upon the intervention for the 3rd October instant, and give notice thereof 15865 rllslt);l’e

to the parties herein. 22nd June

The 14th October, 1890. 1801,

At the hearing upon merits of reprise d’instiance and of Mandamus : —Continued.
Present :

The Honorable Mr. Justice MATHIEU,
P.O.....C.A. V.

20 At the hearing upon Intervention :
Present :
The Honorable Mr. Justice MATHIEU.
P.O.....C.A V.

The 24th October, 1890.
The Plaintiff files list and Exhibits Aa, Ab, Ac, Ad, Ae, Af, Ag, Ah, Aj,
Aj, Ak, at Enquéte.
The 24th October, 1890. *
The Petitioner files 3rd list and Exhibits Nos. 1, 2, 3,4, 5,6, 7, 8, 9, 10,
30 11 and 12 at Enquéte. )
The parties file admissions that all the copies of deeds and other docu-
ments filed by the Defendants as their Exhibits are true copies of the originals
of which they purport to be copies.

The 19th February, 1891.
The Petitioner Walker re-inscribes for Enquéte and Merits on the Manda-
mus against Honorable A. Turcotte for the 20th February 1891, and gives
notice thereof to said Honorable A. Turcotte.

49 The 17th March 1891.

The Petitioner Wm. Walker files motion that Honorable Jos. E. Robi-
doux be examined at Quebec as a witness in this cause; with notice of said
motion to the parties in this cause.

Present :
The Honorable Mr. Justice MATHIEU.
The Court, upon the motion filed to-day by the said Wm. Walker ;
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Inasmuch as the Honorable Joseph Emery Robidoux has been duly sub-
peeneed as witness in this cause and that considerable delay has already arisen
and more must arise in the future on account of his inability to be examined in
Montreal .-—

Doth order that the said Honorable J. E. Robidoux be examined in the
City of Quebec at the diligence of the said William Walker ; costs reserved.

The 8th March 1891.
The Defendants file list and Exhibits Nos. B3, B4, B5, A1, B2, A2 A3,
A4 and A5 at Enquéte. 10
The Defendants file list & Exhibits B6, B7, B8, B9 and B10 at Enquéte.

The 17th March 1891.

The Petitioner Walker re-inscribes for Enquéte and Merits upon Manda-
mus for the 17th March instant and gives notice thereof to the Parties in this
cause. '

The 19th March 1891.
At Enquéte and Merits upon the Mandamaus.
Present :
The Honorable Mr. Justice Mathieu. 20

M. Doherty sworn as stenographer.

Honorable A. Turcotte continues his deposition.

Petitioner files Exhibit B1.

(". A. Geoffrion sworn and examined by Petitioner.

Petitioner files Exhibits B2, B3.

R. T. Henneker sworn and examined by Petitioner.

Continued to the 20th March instant.

The 20th March 1891.
At Enquéte and Merits upon wndamus. : 30
Present :
The Honorable Mr. Justice MATHIEU.
P.O.....C. AV,

The 28th March 1891.

Petitioner for Maundamus files list and Exhibits A1, A2, A3, A4, A5, A6
and A7 at Enquéte.

Petitioner Walker files list and Exhibits B, B1, B2, B3, B4, B5, B6, B7,
B8, B9, B10, B11, B12, at Enquéte.

The Defendant Honorable A. Turcotte files admissions that Petitioner 4
Walker’s Exhibits 2, 3, 4, 6, B3, B9, B10, B11 and B12 are true copies of the
several documents they purport to be copies of, and consents that said Peti-
tioner’s Exhibits B, B1, B2, B4, B5, B6, B7 and B8 be considered as proved.

The parties file admissions as to Exhibits from Aa to Ak of Petitioner

Walker at Enquéte.
The Petitioner files list and Exhibits A2, B2, B3, B4 and B5 at Enquéte.
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The Plaintiff files the depositions of Thos. G. Shaughnessey, John L. Bro- Rgcorp.
die, James B. Cantin, Wm. B. Lambe, John M. M. Duff, John McDougall,
Alex. G. Fowler, John M. M. Duff, Jos. Rielle, John M. M. Duff, James B. In the
Cantin, Charles S. Campbell. Superior

The Defendants file the depositions of Geo. B. Muir, Geo. Groves, Thos. Cours.
Tinsley, Michel Laurent, James T. Dillon and Thos. Webb. No. 2

The Intervenants file the depositions of Percival W. St. George, Patrick p . o
O’Reilly, John Brophy, John Barlow, J. L. Brodie, Réné Beauset, P. W. St. 1, t1e SE-
George (recalled), Patrick O’Reilly (recalled), John Brophy (recalled), Wm. perior Court,

10 Walker, John Eaman, Wm. Darling, Ovide Mailloux, Thos. Darling, Stuart from the 14th

Howard, Chs. Lagassé, Herm. Dufaure, P. W. St. George, Réné Beauset. February,
The Petitioner files the depositions of (!. A. Geoffrion, Honorable A. Tur- 1889, to the

cotte, R. T. Henneker, Honorable A. Turcotte (recalled) and Honorable J. E. 22nd June,

Robidoux. . 60152712;16 ’

Le 16me jour de Mai 1891.
Présent :
1’Hon. Juge MATHIEU.

La Cour, apres avoir entendu les parties par leurs avocats sur le méritede  No. 2.
l'action et de l'intervention, examiné la procédure, les picces produites et la Judgment
preuve et délibéré : of the Supe-

Attendu que, le 14 février, 1889, sur présentation a un juge de cette Cour, rior Court

) . : . Terod 3 ’ . rendered
(’une information libellée, contenant des conclusions demandant a ce qu’il soit 16th M
ordonné a la dite Compagnie de chemin de fer de I’Atlantique et Nord-Ouest Ay

. o N . . . . -~ 1891.
de réouvrir la rue Blache, un bref d’assignation a été autorisé, sous les disposi-

tions des articles 997 et 998, du Code de Procédure (Civile & la demande de

30 'Honorable Arthur Turcotte, alors Procureur Général de la Province de Qué-

bec, qui agissait a la sollicitation de William Walker, manufacturier de la Cité
de Montréal, et que, le méme jour, un bref d’assignation ¢mana conformément
& la dite autorisation ;

Attendu que le dit Honorable Procureur Général allegue, dans sa requéte
et déclare que la ruelle Blache, dans la cité de Montréal, a toujours été ouverte
au public, et reconnue comme rue publique jusqu'en Pannée mil huit cent quatre-
vingt-sept ou la compagnie Défenderesse ayant exproprié la partie longeant la
ruelle des terrains I'avoisinant, s’est crae autorisée & fermer cette rue, et 'a de fait
fermée, privant ainsi le surplus des propriétés ainsi expropriées de tout acces

40 & la dite ruelle, et causant par la des dommages a William Walker, & la solli-

citation duquel le bref a émané, au montant de cing mille piastres ($5,000) et
demande & ce quil soit ordonné & la dite défenderesse de réouvrir la rue ;
Attendu que la dite défenderesse par une défense en droit soutient que le
demandeur, ésqualité, n’a pas le droit sous larticle 997 du Code de Procédure
Civile de demander qu’il soit ordonné a la défenderesse de réouvrir la ruelle
Blache, et demandant aussi le renvoi de la poursuite du demandeur vu que ce
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dernier n’a pas allégué que la cité de Montréal avait été requise d’ouvrir, ou
de faire ouvrir cette rue, et qu'elle n’avait pas été mise en cause ;

Attendu que, par un autre plaidoyer, la dite défenderessc soutient que
cette ruelle n’est pas une rue publique mais un chemin privé, sujet au droit de
passage des propriétés contigues et que, par l'acquisition qu'elle a faite de la pro-
priété contigue la longeant, elle est devenue propriétaire de la ruelle, et (uc les
propriétaires des parties de terre qui ne se trouve plus i joindre la dite ruclle
n’ont plus de droit de passage sur icelle et que, d’ailleurs, les dits demandcurs
savaient lorsqu’ils ont vendu partie de ces terrains a la compagnie, que la ruelle
devait étre fermée ; ‘

Attendu que le dit demandeur esqualité a répondu au dernier plaidoyer
de la défenderesse que, lors de I'expropriation de partie des terrains avoisinants
la dite ruelle, il a été entendu, comme cela apparaissait sur les plans de la dite
défenderesse, que les dits propriétaires auraient accts & une rue qui devait
prendre la place de la ruelle Blache, pour le reste de leurs propriétés, et que la
défenderesse a souvent reconnu ce roit des propriétaires et que sa prétention
au contraire émise maintenant est de mauvaise foi;

Attendu que la dite défenderesse a repliqué a cette réponse que la sentence
arbitrale, et 'acte de vente consenti par les propriétaires des terrains longeant
cette rue, contiennent toutes les conventions des parties a cet ¢uard et quil n’y
en a pas eu d’autres ;

Attendu que le dix septembre 1889, la cité de Montréal a été recue partie
intervenante en cette cause ct que son intervention a été déclarée admise par
Jjugement de cette Cour du cinq octobre suivant ;

Attendu que la cité dans ses moyens d’intervention, déclare qu’elle con-
court dans les allegations (u P’rocureur Général, et dans les conclusions par lui
prises pour la réouverture de la rue Blache et allegue spécialement que depuis
un temps immémorial, la dite rue Blache a ¢été ouverte au public et reconnue
comme rue publique dans le plan dela cit¢ qui a été homonologué en 1877 elle
figure comme rue publique et qu’elle est la propriété de la citeé ; et elle demande
que la défenderesse soit condamnée a réouvrir cette rue, et a Jui payer $20,000.00
de dommages ; ‘

Attendu que par jugement de cette Cour en date du vingt-neuf avril mil
huit cent quatre-vingt-neuf (1889), il a été ordonnné preuve avant faire droit,
sur la défense en droit plaidée par la dite défenderesse, comme sus-dit ;

Attendu que le dix juillet dernier I’Honorable Procureur Général Tur-
cotte a produit au dossier une déclaration par laquelle il désavouait tous procé-
dés pris par Messrs. Barnard & Barnard, en son nom, contrairement a ses inten-
tions, et leur ordonnait de suspendre tous procédés en cette affaire, jusqua
nouvel ordre ;

Attendu que le 31 juillet dernier, le dit Honorable Procureur Général Tur-
cotte, a produit une déclaration par 'aqu:lle il se désistait de 'action sans frais,
et en demandait acte ; :

Attendu que le huit aot dernier, le dit Wm. Walker, a la sollicitation
duquel la poursuite susdite avait ét¢ intentée, au nom de 'Honorable Procu-
reur Général, obtint I'émanation d’un bref de Mandwmus adressé an dit Hono-
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rable Arthur Turcotte, alléguant que ce dernier g'était entendu avec la Défen- RECORD.
deresse, pour frauder le dit Wm. Walker de ses justes droits, et qu'il ne pour-
rait, apres avoir permis I'usage de son nom, discontinuer les procédés comme il In the
Pavait fait, et demandant & ce qu'il soit ordonné au dit Honorable Arthur Tur- — S#perior
cotte, en sa qualité de Procureur Général, de retirer le dit désistement, et de Court.
permettre au dit Willlam Walker de procéder avec la dite poursuite au nom  y, o,
du dit Procureur Général. Judgment
Attendu que le vingt-deux aotit dernier, le dit Honorable Arthur Tur- of the Supe-
cotte a comparu personnellement, et a, en méme temps, donné avis au dit Wil-  rior Court
10 liam Walker qu’il avait cessé d’exercer les fonctions de Procureur Général. rendered
Attendu que Honorable Joseph Eméry Robidoux, en sa qualité de Pro- 16th May,
cureur Général, ayant été poursuivi en reprise d’instance par le dit William 1891.
Walker, sur le bref de Maudamus ci-dessus mentionné, en autant quil sagis- — Continued.
sait des conclusions prises contre le dit Honorable Arthur Turcotte en sa dite
qualité de Procureur Général, a comparu le premier septembre dernier, et a
déclaré s’en rapporter a justice ;
Attendu que le dit Honorable Arthur Turcotte a plaidé au dit bref de
Muandamus qu'il n'est pas responsable personnellement, vu u'il a agi en sa
qualité de Procureur Général, et qu’il a agi de bonne foi et qu'l avait le droit
20 de discontinuer les procédés, comme il T'a fait, aprés s’étre assuré que ces pro-
cédés n'intéressaient pas le public, et que le dit William Walker, a la sollicita-
tion duquel ces procédés avaient été pris, fesait valoir autrement ses droits
contre la compagnie ;
Attendu que les parties ont consenti & ce que les exhibits et la preuve en
cette cause leur servent également ;
Sur la demande en reprise d’instance contre I'Honorable Joseph Eméry
Robidoux, en sa qualité de Procureur Général de la Province de Québ ec ;
Attendu que le premier septembre dernier le dit Honorable Joseph Eméry
Robidoux a produit une déclaration qu’il ¥’en rapporte a justice, et qu'il a été
30 entendu par son Procureur et Substitut lors de I'audition au mérite de cette
cause ;
A déclaré et déclare la dite instance rcprise, au nom du dit Honorable
Joseph Eméry Robidoux, en sa dite qualité.
Sur le désaveu et le désistement de I'Honorable Procureur Geénéral Tur-
cotte et sur le dlwndamns.
Attendu que, par larticle 997 du Code de Procédure Civile, il est décrété
que lorsqu'une corporation assume quelque pouvoir qui ne lui appartient pas,
ou ne lui est pas conféré par la loi, le Procureur Général doit poursuivre cette
infraction, au nom de Sa Majesté, quand il y a lieu de croire que ces faits peu-
40 vent étre établis dans un cas d’intérét public général, mais que, dans tout autre
cas, il n’est pas tenu de procéder, & moins qu’il ne lui soit donné un cautionne-
ment suffisant d’indemniser le gouvernement des frais & encourir sur telle pro-
cédure et qualors Iinformation libellée doit mentionner les noms de la per-
sonne qui a sollicité la poursuite auprés du Procureur Général, et de celle qui
s’est portée caution des frais ;
Considérant que, lorsque le Procureur Geénéral a, sous la disposition dn
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RECORD. dit article, permis 'usage de son nom & une personne qui lui a fourni le cau-
tionnement requis, il ne peut lui retirer cette autorisation sans la permission
5{¢ ’;ZZ ., du tribunal devant lequel les procédures sont instituées ; ' _
Court Considérant que la discontinuation dans le cas actuel ne parait aucune-
__ ment justifie, et que, si le Procureur Général pouvait ainsi, apres avoir autori-
No. 22.  sé la poursuite en son nom et laissé faire des dépenses considérables, retirer
Judgment son autorisation, et faire tomber les procédures prises en son nom, il en résul-
of the Supe- terait une grave injustice, et que, dans le cas actuel, le Requérant Walker est
rior Court  hien fondé & demander le rejet de la discontinuation de sa poursuite au nom du

lgi?ldfi\rl ed  Pprocureur Général. 10
S ay, Considérant, cependant, que le Mandamus n'était pas nécessaire pour for-

cer le Procureur Général & permettre la continuation de I'usage de son nom
dans la dite poursuite et qu'il suffisait au dit requérant Walker de demander
a cette Cour le rejet de la discontinuation et du désaveu du dit Procureur Géné-
ral Turcotte ;

A rejetté et rejette le dit désaveu et la dite discontinuation ou désistement
et les déclare non avenus et ordonne la continuation des procédures au nom
du Procureur Général, et renvoi le dit bref de A/andainus sans frais sur la con-
testation de ce bref.

Sur la défense en droit faite par-la défenderesse a la demande du dit Hono- 20
rable Procureur Général ;

Considérant que, par le dit article 997, il est décrété que si une corporation
assume quelque pouvoir qui ne lui appartient pas ou ne lui est pas conféré par
la loi, le Procureur Général doit ou peut poursuivre cette infraction tel que
mentionné au dit article ; »

Considérant que la prétention du dit Honorable Procureur Général est que
la Défenderesse a assumé le pouvoir de clore une rue qu'elle n’avait pas le
droit de clore, et quelle a ainsi assumé un pouvoir qui ne lui est pas accordé
par la loi;

Considérant que la partie de la dite défense en droit soutenant que le Pro- 30
cureur Général ne pouvait procéder en 'absence de la Cité de Montréal, est
devenu sans effet par I'intervention de la dite Cité :

A renvoy¢ et renvoie la dite défense en droit avec dépens ;

Sur le mérite de la demande principale et dé la dite intervention.

Considérant qu’il a été prouvé que la ruelle Blache avait une largeur de
28 pieds, et formait un cul-de-sac, & partir de la rue LaMontagne jusque vis-a-
vis limmeuble portant le numéro 661 des plan et livre de renvoi officiels du
quartier St. Antoine, de la Cité de Montréal, et que cette rue était entourée de
clotures, et que la Cité de Montreal y a fait des travaux, et notamment y a
posé des trottoirs et tuyaux A l'eau, et que les propriétés longeant cette rue ou 40
ruelle étaient désignées dans les titres comme bornées par cette rue ;

Considérant qu’il a, de plus, été jugé-le 9 mars 1864, par la Cour d’Appel,
dans une cause de Johnson et al., vs Archambault, que la dite ruelle est une
rue publique ;

Considérant que la dite compagnie de chemin de fer ne parait pas avoir été
autorisée A clore la dite rue, comme elle I'a fait, et qu'il s’en suit que la dite

—Continued.
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demande du demandeur et la dite intervention et les moyens (intervention RECORD.
sont bien fondés quant a la demande de la dite Rue ;
('onsidérant que le dit demandeur &s qualité, ne pouvait dans cette instance /7 the

recouvrir des dommages qui auraient ¢té éprouvés parle requérant Walker, va *Sé‘f” to¥
que ces dommages ne résultent pas de la fermeture de cette rue pour la partei ourt.
du terrain qui appartient encore au requérant Walker, mais du défaut de ladé- x4 94
fenderesse d’exécuter une obligation que Walker prétend avoir ¢té assumée de Judgment
sa part d’avoir une rue plus large que la rue Blache ; of the Supe-
Considérant que la dite intervenante n’a éprouveé ancun dommage ; rior Court
10 A maintenu et maintient la dite demande et les dits moyens d’intervention, rendered

et condamne la dite compagnie défenderesse i réouvrir- la dite rue, tel que ci- 16t1}’891\1’[ay’
dessus ésignde sous un délai de six mois, & compter de cette date, et & défaut :

par la dite défenderesse de réouvrir la dite rue, autorise la dite intervenante et —Continued.
le dit Requérant Walker & réouvrir la dite rue, aux frais, dépens, risques et
périls de la dite défenderesse et condamne la dite défenderesse aux dépens de
la demande et de lintervention distraits aux avocats des parties, sauf toute-
fois les frais d’enquéte, chaque partie payant ses frais d’enquéte, vu qu’ils ont
surtout été faits pour établir des dommages qui ne résultent pas des faits
seuls de la fermeture de la rue, ou qui ne sont pas prouvés.
20
The 5th June, 1891.

The said Defendants file a writ in appeal of the foregoing final judgment

and give notice of security.
The 22nd June, 1891.

The said Appellants give the security required on said appeal : (Edward

Rawling & Robert Kerr become sureties).
Montreal, 10th September 1891.
E. DESMARAIS,
Dept. P.
30
ScHEDULE No. 3.
Québec, ce 4 Janvier 1889.
MM. BARNARD & BARNARD, Avocats, Montreal. No. 3.

Messieurs Letter of the
’ Att'y-Gen’l.

J’ai I'honneur de vous autoriser & vous servir de mon nom officiel pour
. . . , . to M. M.
poursuivre la Compagnie du chemin de fer de I'Atlantique et du Nord Ouest Burnard &
au nom de William Walker pour les motifs énoncés dans la déclaration sou- Barnard au-
40 mise, & condition que le poursuivant fasse un dépdét de deux cents piastres thorizing the
($200.00.) pour rendre le Gouvernement indemne des frais dans cette poursuite. —use of his

J’ai I'honneur d’étre, name,
Messieurs ( Plaintiff's
) Exhibit “ A"}
Votre tout dévoué,
. Dated Jan. 4,
(Signé.) ARTHUR TURCOTTE. 1889.

Procureur-Général.
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[CERTIFIE. ]

(Signé.) Jos. A. DEeroy,
Assistant Procureur-Général.

Copy filed by consent to replace lost original.

(Signed.) BARNARD & BARNARD
For Petitioner.
(Signed.) ABsBorTs, ('AMPBELL & MEREDITH.

For Deft. 1¢-

(ENDORSED.)

Plaintiff’s Exhibit A\, with order for writ to issue. Fyled 14th Feb., 1889.

.

VICTORIA, by the grace of God, of the 20~
United Kingdom of Great Britain and
Treland, Queen, Defender of the Faith,
Empress of India.

SCHEDULE NO.
Province of Quebec, 1
District of Montreal.
Superior Court for Lower Canada. J

No. 842

To any of the Bailiffs of the said Superior Court acting in the District of

Montreal.
(freeting :

We command you to summon The Atlantic & North West Railway (‘fom-
pany, a body politic and corporate having its principal place of business in the
City and District of Montreal, to be and appear before our said Superior Court,
in the Court House in the (ity and District of Montreal, the nineteenth day
of February instant or the next following juridicial day, to answer the demand
of the Honorable Arthur Turcotte of the ('ity and District of Quebec in his ca-
pacity of Attorney-General of the Province of Quebee, contained in the hereto
annexed declaration, and, have there and then, or before, this writ and your
proceedings thereon.

In Witness Whereof we have caused the Seal of our said C'ourt to he 4q,.
hereunto aftixed, at Montreal, this fourteenth day of February in the year of
Our Lord one thousand eight hundred and eighty-nine.

(Signed.) A. B. LoNGPRE,

Prothonotary of the said Court.
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Province of Quebec . RECORD.
District of Montreal.} In the Superior Court. ‘
In the
No. 842 Supertor
: = Court.
The Honorable Arthur Turcotte,.................... vevvene. ... Plaintiff. No. 4.
Writ of
VA, ' Summons
and Petition,
10 The Atlantic and North West Railway Company,.............. Defendant. %ifd 1184;3%1
—sz,z‘z'ﬂued.

To any one of the Honorable Judges of this Court :

The Petition of the Honorable Arthur Turcotte in his capacity of Attorney-
General of the Province of Quebec.

Respectfully represents :

That up to the vear cighteen hundred and eighty-seven a certain street
or lane, in the Yty of \l()ntlt‘dl called Blache stwct, or Blache lane, having
its outlet on Mountain strect, in the said (ity, and running in the direction
of Donegani street, and as a continuation thereof, the said street or lane

20 called Blache beginning opposite cadastral number six hundred and sixty-
one of St. Antoine Ward of the City of Montreal, and extending to
and having its outlet in Mountain street as aforesaid, existed as a public
street, the land constituting which had from time immemorial heen dedicated
to the public as a thoroughfare and was public property and having been ac-
knowledged as and declared to he such by a certain judgment of the Court of
Queen’s Bench for Lower ( anada, appeal side, sitting at Montreal, vendered on
the ninth day of March eighteen Iundred and SIXtY four, in a cortain canse in-
stituted for the purpose of having the said strect decl: wed to be public pro-
perty, and in which cause Damc Sarah Johnson and others were Plaintitts and

30 Joseph Archambault was Defendant.

That in the said year cighteen hundred and eighty-seven, the said C'om-
pany Defendant acquired by means of proceedings in (‘\pI‘Opl‘l&thll the strip
of ground fronting on said lane on hoth sides thereof, and under pretext that
.the)eh\ all rights “of servitude in favor of proprietors abutting on said street
had hicome vested in the said ompany alone, the said Company Defendant
has since the said expropriation closed the said street at its intersection with
Mountain street aforesaid, and made all ingress and outgress impossible to
the public in general, there being no other outlet to said Blache lane than
Mountain street.

40 That the closing of said street is particularly damaging to William Walker,
manufacturer of the said ity of Montreal, and to the other proprietors whose
properties formerly and before said expropriation abutted on said lane, inas-
much as the said expropriation was made on the distinct understanding that
the said propertics would not by reason of the said expropriation lose their
frontage on a street, whereas hy means of the closing of said Blache lane or
Blache street as lfOI‘ebal(l, the propertics of the said William Walker and of
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the other proprictors formerly fronting on saill Blache lane or Bluache street
have no outlet whatever in rear, to their great and manifest damage, to wit to
the damage to the said Walker of five thousand dollars.

That the closing of said street aforesaid by the said C'ompany Defendant
and the keeping of said street closed ever sinee, so as to deprive the public in
general and the proprietors in the vicinity in particular of their right of using
the same was and is illegal, and constitutes the exercise by the said Company
Defendant of a power, franchise and privilege, which does not helong to it,
or is not conferred upon it by law, and is a case governed by article 997 of
the Code of Civil Procedure for Lower Canada.

That the present proceeding is taken at the request of the said William
Walker, and that the person w ho has hecome see urity for the costs whih may
be incurred by reason hereof, is Thomas Darling of Montreal, Esquire, Ac-
countant.

Wherefore your Petitioner pravs that a Writ of Summons under said article
of the Coide and following articles do issue and that the said Company Defend-
ant he condemned to re-open the said street and leave it free for public use,
and restore the same to the condition it was in before the said (fompany De-
fendant closed the sanmie as aforesand, and that in default of the said Defendant
re-opening the said street within fifteen days of the service upon it of the y(

Jjudgment to be rendered in this cause, that the same be re-opened at its ex-

penze. the whole with costs distraits to the undersigned Attorneys, the said
Petitioner veserving to himselt the right of taking such other and further con-
cluxions in the premises as may become advisable.
Montreal, 28 December 1885,
(Signed.) BARNARD & BARNARD,
Attorneys for Petitioner.
Thomas Darling of the City of Montreal, Exquire, Accountant, being (lu]y
sworn dath depose and say that he is one of the proprietors referred to in the
above Potition as being ¢qually damaged with the said William Walker hy 30
the closing of said Blache lane and that the facts stated in the above Petition
are true.
And further deponent saith not and hath signed.
swoin and  acknowledged before me
at Montreal this thirteenth day of
February cighteen hundred and
010111\ -nine. L
(Sicne ARRCARWE LEVELAND, N. P. (Signed.) THOS. DARLING.
(C'ommissionner in the District of
Montreal for all Courts of Record , 40
in Lower Canada.)

(ENDORSED.)
DPetition by Plaintiff and affidavit for writ to issue, Fyled 14th February,
18549, Granted, Mr. J. Mathicu. William Walker deposits the sum of two hun-
dred dollars as seenvity for costs, (Paraphed) W. B. Acct.
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SCHEDULE NO. 7.

(‘anada
Provinee of Quebec, Superior (‘ourt.
District of Montreal. J
The Honorable Arthur Turcotte, Attorney General,............... Plaintiff,
[N
The Atlantic and North-West Railway Company,.............. Defendants,
And the Defendants, for demurrer to the Plaintiff’s action and demand,
sS4y

That the allegations of the petition of the Honorable the Attorney-
General, are insuflicient in law to maintain the conclusions thereof.

Ist Because it appears from the said petition that the present action is
taken under the provisions of Article 997, of the Code of Civil Procedure and
following articles, and because no such right of action as that sought to be
enforced in the present cause is given under the said articles.

2nd Because the Attorneyv-General is not entitled under the said article
997, and following articles, to the remedies prayed for in and by his said
petition.

3t Beeause the Attorney General is not entitled by law to ask under
the said articles of the Code, that the Defendants be condemned to re-open
the street  in question, or restore the same to the condition it was previously
in, nor that the same be re-opened at the Defendants’ expense.

4th Because it is alleged in the said petition that the street or lane known

as Blache lane is situated within the limits of the municipality of the ity of

Montreal, and is a public street, and bhecause it does not appear, nor 1s it
alleged in the said petition, that the City of Montreal have been called into

o or made partics to the present suit, or have ever been called upon or have

refused to take steps to re-open the said street.

5th Because the conclusions of the said petition do not flow from the
allegations thercof.

Whercetfore the Defendants pray, that the said action may be hence dis-
missed with costs distraits to the mndersigned Attorneys.

Montreal, March 14th, 139,

(Signed,) ABBOTTS, CAMPBELL & MEREDITH,
Attorneys for Defendants.

And without waiver of the foregoing demurrer, for further plea to the
Plaintiff’s action, the Defendants say :

1st That the Plaintiff, in his capicity of .\ttorney-Gieneral of the Pro-
vince of Quebec, is not entitled to have or demand the conclusions asked for
by his said petition.

2nd That the Defendants are a body politic and corporate, incorporated
by a Statute of Parliament of the Dominion of Canada, and are subject to the

RECORD.

and Pleas,

Fyled 15th
March,
1889,
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RECORD. exclusive jurisdiction of the Dominion Parliament, and of the officers of the
Government of the Dominion of Canada, and that the Attorney-General of
the Province of Quehee, has no power or right by law or under the constitu-
tion, to take any proc omhno whatsoever against the Defendants.

Wherefore the Defendants pray that the Plaintiff’s action may be hence
siissed with costs.
Montreal, March 14th, 1839

9.

and Pleas, (Sig‘nul,) ABBOTTS, CAMPBELL & MEREDITH,

Fyled 15th . Attorney’s for Defendants.
March, 1889. 10
— Continued.

And without waiver of the foregoing plea for further plea to the Plain-
tiff’s action and demand, Defendants say :

[st That all the allegations of the petition in this cause made and fyled,
except in so far as they are hereinafter admitted to be true, are false and un-
founded.

2ndd That it is =peciadly false that Blache lane referred to in the petition
was ever a public street, or was ever used by the public as such, and the
Defendants allege that the said lane was and has always been a private lane,
quvin: as a means of communication to the properties abutting thercon, and
that the onlv persons having any right in or using the =aid lane, were the pro- 20
prietors of the properties abutting therc«m ll(l\lllg a common right of passage
from thenr said properties to Mountain street.

3rd. That true it is, as alleged in the said petition, that the Defendants
have acquired, by means of proceedings in expropriation, all those portions of
the propertics swrrounding sairl Luw, fronting and abutting thereon, and are
now the proprictors and owners hy good and valid titles of “all the lands front-
ing and abutting upon the said lane, including that portion of the property of
William Walker, mentioned in the said petition, abutting on the said lane ;
and that neither the said William Walker, nor any of the (ul]()nuno 1)1()1)1‘161:01‘.5
now have any rights in, to or upon the lane in (uestion, nor own any property 30
abutting thercon; and that the said William Walker, and the other pro-
prietors whoze properties formerly and hefore the said expropriation abutted
on the said lane, have received compensation from the Company Defendants
for all damages of every kind and nature whatsoever caused to them by the
building of the =aid luul\\.n including the damage, if any, caused to them hy
the closmw of the said lance, the whole as will appear by veference to copies of
the decds of sale from the said proprietors to the Railway Company herewith
produced to form part hereof, the said proprietors being well aware when they
sold, that the said lane would he closed by the Defendants. .

4th. That by the purchase of the properties aforesaid, the Defendants 40
have acquirved the rights of servitude and passage over the said lane, of all per-
sons who had any 11011t or title therein or thereto, and had and have the right
by law and power undler their charter, and the Railway \ct, to evect, build and

maintain their railway thereon, and that the building and 1114111‘((11111110 of the
said railway, and the closing of the said lane was “and i legal, and did not
and does 1ot constitute the exercise by the Defendants of any power, fran-
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chise or privilege not belonging to them, or not conferred upon them by law. RECORD.
Wherefore the Defendants pray that the Plaintiff’s action may be hence

dismissed with costs. In the
Montreal, March 14th, 18%9. Superior
ABBOTTS, CAMPBELL & MEREDITH, Court.
Rec'd. Copy. Attorneys for Defendants. No. 5
BARNARD & BARNARD, Demurver
Attorneys for Plaintiff. and Pieas,
Filed 15th
(ENDORSED') March, 1889,
Demurrer and Pleas filed 15th March, 18%9, (Paraphed,) A. B. L. — Continued.
SCHEDULE No. 9.
Before :
Mtre William de M. Marler, the undersigned Public Notary for the Pro- No. 6.
vince of Quebec, residing at the city of Montreal. Deed of Sale
Appeared : by William
William Walker, of the said city of Montreal, plumber and manufacturer, \?;ay}‘lzr

Who hath, by these presents, sold with legal warranty Atlantic and

Unto the Atlantic & North West Railway Company, a body corporate, "y i?, If{zir;_
duly incorporated, herein acting and accepting by Charles Drinkwater, of the ',y Co'y.
said City of Montreal, the Secretary of the said company hereto present, and Defendant’s
accepting, the following immoveable property, which is acquired by the said  Exhibit

Railway Company for the purposes of their railway, namely, No. 1,
Dated 23rd
DEscrIpTION. June, 188T.

A portion of that certain lot known and distinguished on the official plans
and in the book of reference of the St. Antoine Ward, of the said city of
Montreal, by the No. 661, and on the plan and book of reference of said Rail-

0 way Company by the No. 29, said portion measuring 35 ft. in depth on the

40

north-east side, and 38 ft. in depth on the south-west side, by a width of 27
ft., and containing nine hundred and eighty-five and a-half feet in superficies,
the whole English measure and more or less, and with the buildings thereon
erected, bounded at the north-west end by Blache Lane, at the south east end
and on the north-east side by the remainder of the said lot number 661, and on
the south west side by the said lot official number 662 of the said ward, as the
said property now subsists with all its rights, members and appurtenances
without exception or reserve of any kind on the part of the vendor, unless it
be of the buildings on the said property, which the vendor reserves for himself
and which will belong to him provided he removes the same before the first of
July next, and failing his so doing before the said date, the same shall remain
the property of the purchasers.
TrTLE.

The vendor acquired the property as follows :
From Robert S. Auld and others by deed of sale passed before W. B. S.



28

RECORD. Reddy, Notary, on the 16th of April, 1886, duly registered on the 19th of May
following under No. 110,982.

In the
Superior PossEssIoN.
Court. . . .
— To have and hold the said property unto the said purchasers as their ab-
No. 6. solute property from this date and to take possession thereof forthwith.
Deed of Sale
by William VENDOR'S DECLARATION.
Walker
to the The vendor declared and covenanted : 10
Atlantic and 1st. That said property is held under the tenure of franc aleu roturier in

N. W. Rail- virtue of the deed of commutation passed before P. Lacombe, notary, on the

way Comp'y.
Defendant’s 26th February 1847.

Exhibit 2d. That said property is free from all assessments and rates general or
No. 1.  Special to the date hereof and of all encumbrances, except that hereinafter re-
Dated 23rd leased. ;
June, 1887. CONDITIONS.
—Continued.

This sale is thus made subject to the following conditions, to the fulfil-
ment whereof the purchasers oblige themselves, namely :
1st. To pay the costs of this deed and its registration. 20
2d. To pay all assessments and rates which may hereafter be imposed upon
the said property, including those for the current year.

Prick.

This sale is thus made for the price of five thousand two hundred and fifty
dollars which the purchasers have paid and the vendor acknowledges to have
received in full payment, discharge and satisfaction, as well of the said land as
of the damages caused to him and the remainder of his property by the exer-
cise by the railway company of their powers and franchises thereon;

And hereto itervened Dame Laura Georgina Brown, of the said City of
Montreal, widow of the late James Rose, in his lifetime of the same place,
merchant, the creditor named in a certain deed of obligation and hypothec upon
the said sold property executed before W. B. S. Reddy, notary, on the 22nd
May, 1885, and duly registered in the registry office for the registration division
of Montreal West on the 24th of the same month under No. 111021, who, after
taking communication of this deed, declared herself therewith content and re-
leased and discharged the above described and presently sold property of and
from all claims or demands, privilege or hypothec thereon in her favor, reserv-
ing in full force without novation of any kind or derogation to rank and prior-
ity thereof her rights, privileges and hypothecs against the remainder of the
vendor’s property ;

And hereto also intervened Dame Annie Munro, wife of the vendor and
duly authorized by him, who after taking communication of this deed declared
herself therewith content, and renounced as well for self as for her children to
all dower and right of dower, customary or covenanted, which she or her chil--
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dren may or might have or claim upon the said sold property.

Whereof Acte.

Thus done and passed at the City of Montreal on the 23rd day of June,
1887, and of record in the office of said Mtre Marler under No. 13251, and
after due reading hereof the parties signed in the presence of said Notary.

(Signed) LAura G. Rosg,
“ WM. WALKER,
L« ANNIE W ALKER,
“ C. DRINKWATER,
10 ¢ W. de M. MARLER, N. P.
(ENDORSED. )

Sale by William Walker to the Atlantic and North-West Railway Com-
pany, dated 23rd June, 13:37. Exh. No. 1, fyled by Defendant on the 15th March,
1889, (Paraphed) .\. B. L.

20
ScHEDULE No. 10.

Before William de M. Marler, the undersigned Public Notary for the Pro-
vince of Quebec, residing at the City of Montreal :

Appeared :

Michael M. Dowling, of the said city of Montreal, Gentleman : who hath
by these presents sold with legal warranty :

Unto the Atlantic and North-west Railway Company, a body corporate,

30 duly incorporated, having its chief place of business at Montreal herein acting

and accepting by Charles Drinkwater, of the said City of Montreal, the Secretary
of the said Company, hereto present accepting, the following immovable property
which is required by the Railway Company for the purposes of their railway,
namely :

DESCRIPTION.

An emplacement described as lot number thirty-two, on the location plan

of that part of the railway of the said Railway Company, lying between Wind-

40 sor street and the city limits, and more particularly as that part of lot number

six hundred and sixty-five A (665 A) on the official plan and book of refer-

ence of the St. Antoine Ward, of the said city of Montreal, which is described
as follows:

A lot of land measuring fifty-two feet in depth in the north-east side, and

fifty-six feet two inches in depth on the south-west side by a width of forty-three

feet eight inches, and containing two thousand three hundred and sixty-one

RECOED.

In the
Superior
Court.

No. 6.

Deed of Sale

by William
Walker
to the
Atlantic and
N. W, Rail-
way Co.
Defendant's
Exhibit
No. 1. ©
Dated 23rd
June, 1887.
— Continued.

No. T.
Deed of Sale
by
M. Dowling
to
Defendants.
Defendant’s
Exhibit
No. 2.
Dated 6th
July, 1887.



RECORD.

In the
Superior
Court.

No. 7.
Deed of Sale
by M. Dow-

ling to
Defendants,
Defendant’s

Exhibit

No. 2.

Dated 6th
July, 1887,
—Continued.

30

feet in superficies, the whole English measure, and more or less,"and with the
buildings thereon. Bounded at the north-west end by Blache Lane, at the south-
east end by the remainder of said lot 665 A, on the north-east side by lot official
nugpber six hundred and sixty-five (665) of sail ward, and on the south-west
side hy Mountain street. As the said property now subsists with all its rights,
members and appurtenances, without exception or reserve of any kind, on the
part of the vendor, who acquired the same from Jean Decarie, by deed of sale,
passed before E. Guy, notary, on the 10th of March, 1851, registered 14th
March, 18351, No. 9340.

PossEssIon.
13

To have and to hold the said property unto the purchasers as their abso-
lute property from this date, with immediate possession.

ViNDOR'S DECLARATION.

The vendor declared and covenanted :

[st. That he is the absolute owner of the said property under the above title ;

That the same is free from all encumbrances.

2u:d. That the said property is held under the tenure of fiaue alew roturier

2nd. That the said property is held under the tenure of firwne alen roturies
having heen duly commuted by deed before K. Lafleur, notary, dated this day.

Price.

20

The present sale is thus made for and in consideration of the sum of four
thousand seven hundred and fifty dollars, which the vendor acknowledges to
have received from the purchasers at the execution hereof in full payment, as
well of the value of the said property as of the damages suffered by the vendor
by the exercise of the powers and franchises of the said Railway Company
thes 'n;n and as secnvity to the said purchasers for the guarantee by the vendor
of the title to the property hereby sold by the vendor, the vendor hath | v these
presents hypothecated to the extent of the sum of twentv—f()m hundred dollars, 30
the tollowing property which he declares helongs to him and to be free and
clear of all encumbrances, namely : official lot number two hundred and thirty
on the plan and book of reference of the St. Louis Ward of the city of Montreal,
with the huildings thercon.

Whereof Acte:

Executed at the city of Montreal, on the 6th day of July, 1887, and of
record in the office of Mtre. Marler, under No. 13,300, and after due reading
hereof the parties signed in the presence of said Notary.

(Nigned,) Micnars Dowring,
¢ (. DRINKWATER, 40
“ W. de M. MarLEr, N. P

(ENDORSED. )
No. 13300, 6th July, 1887. Sale by Michael Dowling tc the Atlantic and

North-West Railway Company. Defendant’s Exhibit No. 2, Fyled 14th March,
1889, (Paraphed) A. B. L.
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[SceEDULE No. 11. RECORD.
. . In the
Before Mtre. William de M. Marler, the undersigned public notary for — Suyperior
the Province of Quebec, residing at the city of Montreal ; Court,
Appeared :
No. 8.

Alexander Watt, master baker, residing in the city of Montreal, acting , " 7« |
. . . . €ed o ale
herein as well in his own name, and also for and in the name of and as the tutor by Alex
duly appointed to Stewart ‘Anderson Ashley Watt, his minor brother, and it et al,
10 hereunto duly authorized by the Hon. Mr. Justice Loranger, one of the Judges to
of the Superior Court, in the district of Montreal, by an order granted by him  Defendants,
bearing date the 25th day of June last, of which a copy is hereunto annexed Dated 5th
for reference, Lawrence William Watt, of the said city of Montreal, master AUgUSt,188’7-
baker, acting herein as well in his own name as also for and in the name of Defendant’s
Dame Ida Elizabeth Watt, wife of William Daniel McCallum, of Huntingdon, Eﬁh’tgt
in the said province, merchant, duly separated asto property from him, under o <
a power of attorney from her, authorized by her said husband, dated 21st
July last, and hereunto annexed, signed ne vurictur by the parties in presence
of said notary, and Miss Kate Watt, spinster, of full age of majority, residing
90 at the city of Montreal.
Who have by these presents-sold with legal warranty :
Unto The Atlantic and North-West Railway Company, a body corporate
duly incorporated, having their chief place of business in Montreal, herein re-
presented and acting by Charles Drinkwater of the said ('ity of Montreal, the
secretary of the said Company, hereto present and accepting the following im-
movable property which is required by the said Railway Company for the pur-
poses of their railway namely :

DescripTioN.
30

A lot of land known as lot number 27 on the location plan of that part of
the railway, of the said Railway Company, lying between Windsor street
and the city limits, and forming part of the lot known and distinguished
on the official plan and book of reference of the St. Antoine Ward of the City
of Montreal, as lot number six hundred and sixty, being of irregular figure
measuring about eighty-six feet two inches in length, and containing two thou-
sand two hundred and fifty-six feet in superficies, the whole Englixh measure,
and more or less, and with the buildings thereon erected. Bounded on the

40 north-west side by Blache lane, and partly by official lot number six hundred
and fifty-five of said ward, on the south-east side by the remainder of the said
lot number six hundred and sixty, and the north-east end by the said lot number
six hundred and fifty-five, and at the south-west end by the lot official num-
ber six hundred and sixty-one of said ward, as the said property now subsists
with all its rights, members and appurtenances without exception or reserve
of any kind on the part of the vendors.
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TITLE.

The vendors acquired the property as legatees in ownership under the
wills of their deceased father and mother who were in community of pro-
perty, and who acquired the said property during the existence of the said
community from (eorge Groves by deed of sale passed before J. S. Hunter,
Notary, on the 25th June, 1873, registered on the 2nd July, 1873, No. 73,552.

PossEss1oN.
To have and to hold the said property unto the said purchasers as their 1€
absolute property from this date and to take possession thereof forthwith.

VENDORS DECLARATION.

The vendors declared and convenanted :

1st. That said property is held under the tenure of frane alew roturier
in virtue of the deed of commutation passed before E. Moreau, Notary, on
the sixteenth of March 1867,

2nd. That said property is free from all assessments and rates general or 9
special to the date hereof, and of all encmmbrances except that hereinafter
released. :

Srd. That none of the vendors are married, except the said Ida Eliza-
beth Watt.

CONDITIONS.

This sale is thus made subject to the following conditions, to the fulfil-
ment whereof the purchasers oblige themselves, namely.

Ist. To pay cost of this deed and its registration. 30

2d. To pay all assessments and rates which may hereafter be imposed upon
the said property including those for the current year.

Price. .

This sale is thus made for the price of two thousand two hundred and
fifty dollars, which the purchasers have paid, and the vendors acknowledge to
have received at the execution hereof in full payment, discharge and satis-
faction, as well of the price of the said propety as of the damages caused the
vendors by the exercise of the said Railway Company of their powers and fran-
chises thereon.

‘Whereof Acte.

Thus done and passed at the City of Montreal, on the fifth day of August
one thousand eight hundred and eighty-seven, and of record in the office of

40
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the said Mtre. Marler, under No. 13,390, and after due reading hereof, the RECORD.

“parties signed in the presence of said \otary

(Signed,) MarioNn KATE WATT,
“ Law. W. Warr,
“ ALEX. WATT,
“ C. DRINKWAVER,
NP

“ W. pE M. MARLER,

(ENDORSED.)

No. 13390, 5th \ugust, 1887, Sale by Alex. Watt, et al. to the Atlantic
and Noith-West Rall“a\ (()mpan\ Defendant’s Exhlblt No. 3, Fyled 15th
March, 1389 (Paraphed,) A. B. L. _

20

SCHEDULE No. 12,

- Before :

Mtre William de M. Marler the undersigned Public N
vince of Quebee, residing at the City of Montreal.

Appeared :

John Brennan of the city of Quebee, Hotel Manager, herein acting in his
quality of Tutor to John James Brennan, minor child issue of his marriage
with his deceased wife, Margaret Brennan, as such Tutor duly appointed on
the advice of a family council held before the prothonotary of the Superior

Notary for the Pro

- g Court for Lower anada, in the District of Montreal on the 25th of September,

1887, as appears by the JActe of tutorship homologated on that day and duly
registered on the 23th of the same month under No. 99909 and hereunto duly
authorized by the Honorable Mr. Justice Mathieu, one of the judges of the
Superior (‘ourt in the said District by judgment rendered on the 18th Novem-
ber instant.

Who hath by these presents sold with legal warranty :

Unto:
The Atlantic and North West Railway (‘ompany, a hody corporate, duly incor-
porated, having its place of business at the City of Montreal, herein acting hy

49 Charles Drinkwater of the (' ity of Montreal, the secretary of ‘the said company,

herein present and accepting the following immoveable property namely :
DEScrIPTION.

A part of that certain lot known on the official plan and in the book of
reference of the St. Antoine Ward of the City of Montreal by the number six
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RECORD. hundred and sixty-five and described on the location plan and in the book of |
reference of said railway by the number thirty-one, measuring forty-six feet two-

S{; ” Lff‘? . inches in depth on the north east side and fifty-two feet in depth on the south
Cjo) mf;’ west side by a width of sixty-three feet four inches and containing three thou-

sand one hundred and nine feet in superficies, the whole English measure and
No. 9, mmore or less. Bounded on the north end by Blache Lane, at the south-cast end
Deed of Sale by the remainder of said lot No. 665, on the north-east side by official lot six
by John  hundred and sixty-two, the property of onc Koester, and on the south-west
Brennan, side by official lot No. six hundred and sixty-five A, the property of Matthew
Tutorto  Dowling, as the said property now subsists, with all its rights, members and 10

Defendants, oy,;rtenances without exception or reserve of any kind on the part of the
Dated 26th vendor

November,

1887,
Defendant’s TITLE.

Exhibit

No. 4. The vendor acquired the said property in the manner set forth in the
— Continned.  gnnexed abstract of title.

Possessiox.
20
To have and to hold the said property unto the said purchasers as their
absolute property from this date and to take possession thereof forthwith.

VEXDORS DECLARATIONS,

The vendor declared and convenanted.

1st. That said property is held under tenure of fi«ue alew rofurier in vir-
tue of the deed of commutation passed before P. Lacombe, Notary, on the
15th April 1841, and the commutation paid. 30

2nd. That said property is free from all encumbrances and all the assess-
ments and rates general or special to the date hereof :

CONDITIONS.

This sale is thus made subject to the following conditions, to the fulfilment
whereof the purchasers oblige themselves, viz.

1st. To pay the costs of this deed and its registration.

2nd. To pay all assessments and rates which may hereafter be imposed
upon the said property. 40

This sale is thus made for the price of two thousand one hundred and fifty-
four dollars, which the purchasers have paid and the vendor acknowledged to
have received at the execution hereof in full payment, discharge and satisfac-
tion as well of the value of the said property as of the damages caused the ven-
dor by the exercise of the said railway company of their powers and franchises
thereon.
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Whereof acte RECORD.
Thus done and passed at the City of Montreal, on the 26th day of
November, 1887, and of record in the office of said Mtre. Marler, under In the
No. 13744, and after due reading hereof the parties signed in the presence of  Sugerior

said notary. Court,
(Signed) JOHN BRENNAN, No. 9
“ (!, DRINKWATFE, Deed of Sale
“ W. de M. MARLER, by John
N, P. Brennan,
ABSTRACT. Tutor, to the
10 Defendants,

Of the title of official lot No. 665 St. Antoine Ward, referred to in the deed of Dated 26th
sale from John Brennan, cs qualité, to the Atlantic and North West Railway Nov. 1887,
Company, passed before the undersigned Notary this twenty-sixth day of Nov- lgefﬁng.antz
ember, 18137, _‘éw;t;-?;;' od.
Ist. This property was sold by the Montreal General Hospital to James
Brennan by deed of sale passed hetore J. S0 Hunter, Notary, on the 26th June,
1560,
2nd. The said James Brennan was in community of property with Dame
Harriet Fletcher and died intestate, on the 17th December, 1869, leaving his
three children as his heirs at law, nameh Margaret, ’lh()ln(ls and Mary Ann,
and by deed passed hefore C. F. Papineau, Notary, on the 15th July, 1870,
O}vxxtued on the 19th July, 1870, under the No. 53691, the said M(uu(net
Brennan, Thomas Brennan and Mary Ann Brennan, sold to their mother
Dame Harriet Fletcher all their rights in the property in question
srd. The said Dame Harrviet Fletcher died 235rd July, 1873, after having
executed her will before C. F. Papineau and colleague notaries, on the 16th July,
1870, registered on the sth August, 1873, No. 74111, by which she bcquvatho(l
all her property to her children Margaret and Thomas Brennan.  And in the
partition of the said Dame Harriet Fletcher’s succession passed before . F
Papineau, notary, on the Sth August, 1873, registered 9th August, 1873, under
No. 74140, the property in question was allotted to Dame Margaret Brennan.
4th, The said Dame Margaret Brennan died on the 12th September, 1877,
after having executed a holograph will, dated 18th June, 1877, and duly 1)(1»0(1
on the 25th September, 1877, and 1'0;'1'5‘(01'011 on the 28th September, 1877, No.
99908, by which she bequeathed all her property to her child or children ;
only one child was born of said Margaret Brennan, namely, John James

Brennan,
(Signed) JOoHN BRENNAN,
“ C. DRINKWATER,
40 “ W. de M. MARLER,

N.P.
(EXDORSED.)

No: 13744, 26th November, 1857, Sale by John Brennan, Tutor, to the
Atlantic and North-West hml\m\ Company, Defendant’s Exhibit No. 4, Fyled,
15th March, 1589, (Paraphed) A.B.L.
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ScHEDULE No. 13

Before :

Mtre William de M. Marler the undersigned Public Notary for the Pro
vince of Quebec residing at the City of Montreal.

Appeared :

Henry Ward and Alexander Gowdey both of the said City of Montreal,
real estate agents and accountants acting herein in their quality of joint cura-
tors duly named and appointed by the Honourable Mr. Justice Taschereau,
one of the Judges of the Superior Court in the District of Montreal, on the ;4
fifth day of July, eighteen hundred and eighty-seven, to the property abandoned
by Edward C. Hughes of the city of Montreal, Cabinet Maker, an insolvent, as
appears by the act of appointment dated that day and duly registered in the re-
gistry office for the Registration division of the Registration office of Montreal
West on the 19th of January last under No 115090, with a notice registered on
the same day under the No. 110591 describing the property affected thereby and
in their said quality hereunto duly authorized by a judgment rendered by Mr.
Justice Gill on the 23rd day of January 1888, of which a copy is hereunto
annexed for reference.

\I?}’Illl& have by these presents sold with legal warranty, 20

The Atlantic and North West Railway Company a body corporate duly
incorporated herein acting and accepting by Charles Drinkwater, of the said
City of Montreal, the Secretary of the said Company, the following immoveable
property which is required by the said railway company for the purposes of
their railway, namely,

DESCRIPTION,

A portion of that certain lot of land known and distinguished on the offi-
cial plan and book of reference of the St. Antoine Ward of the said City of 3¢
Montreal as the north east half of lot number 661 and described as lot number
28 on the map or plan and book of reference of the said railway, said portion mea-
suring thirty-one feet and ten inches in depth on the north east side and thirty-
five feet in depth on the south west side, by a width of twenty-seven feet and
containing nine hundred and two feet in superficies, the whole English measure
and more or less, and with the buildings thereon erected. Bounded, at the
north-west end, by Blache Lane, at the south-east end and on the south-west
side by the remainder of said lot number 661 and on the north-east side by the
lot official number six hundred and sixty of said ward.

As the property now subsists with all its rights, members and appurtenan-
ces without exception or reserve of any kind on the part of the vendors.

40

TITLE.

The vendors acquired said property in virtue of their appointment as joint
curators to the property abandoned by the said Edward C. Hughes, who ac-
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quired from Robert S. Auld et al., by decd of sale passed before (. R. W. Kitt-
son, N. ., on the 2nd of May 1\(\) duly registered in the registry oflice for the
I‘C(’lbtlxlﬂon division of’ Montreal west, on the twenty- (whth of Decenther of the

same year, under No. 111722,
Possesstox.

To have and to hold the said property unto the said purchasers as their
10 @bsolute property from this date and to take possession thereof forwith.

VENDORS DECLARATION,

The vendors declared and convenanted.
1st. That said propervty is held en fruue alew roturier by deed of commu-

tation passcd before P’. Lacombe and his colleague notaries, the 26th day of
February 1547.

2nd That the said property is free and clear of all encumbrances and of
all assessments and rates, general or special, to the date hereof.

20
('ONDITIONS.

This sale is thus made subject to the following conditions to the fulfilment
whereof the purchasers oblige themselves namely.

1st. To pay the cost of “this deed and its registration.

2nd. To pay all assessments and rates which may -hereafter be imposed

upon the said property.

Price.
80 '

This sale is thus made for the price of six hundred and twenty-five dol-
lars, which the purchasers have paid and the vendors acknowledged to have
received in full payment, discharge and satisfaction, as well of the said land as
of the damages caused 1)\ the exercise, by the Railway Company, of their powers

and franchises thereon.

Whercof acte.
Done and passed at the City of Montreal, on the tenth day of March,

eighteen hundred and eighty-eight, and of record in the office of said Mtre,
Marler, under No. fourteen thousand and sixty-two, and after due reading
40 heycof the parties signed in the presence of said Notary.

(Signed),  HENrRY WaARkD.
“ ALEX GOWDEY.
« C. DRINKWATER.
“ 'W. DE M. MARLER,
N.P.
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(ENDORSED.)
Dated 10th March, 1888, sale by Henry Ward and Alex. Gowdey, es qual.

to the Atlantic and North West Railway Company, Defendant’s Exhibit
No. 5.

ScHEDULE No. 14.

Before :

1C

William de M. Marler, the undersigned Public Notary, for the Province 9q

of Quebec, residing at the City of Montreal.

Appeared :

George S. Koester, of the said City of Montreal, restaurant proprietor.

Who hath by these presents sold with legal warranty unto The Atlantic
& North-West Railway Company, a body corporate, duly incorporated, hereto
present and accepting by Charles Drinkwater, the Secretary of the said Com-
pany, the following immoveable property, which is required by the said
Railway Company for the purposes of their railway, viz.

DESCRIPTION.

A lot of land known and designated on the location plan and book of
reference of that part of the said railway between Windsor Street, and the
City limits, as number thirty and more particularly described as follows :—

A lot of land forming part of lot number six hundred and sixty two (662),
on the official plan and book of reference of St. Antoine Ward, of the City of
Montreal, and measuring thirty-eight feet in width at the north-east end and
forty-six feet two inches at the south-west end by a length of sixty-two feet,
and containing two thousand six hundred and nine feet in superficies, the
whole English measure, more or less, with buildings thereon erected, bounded
on the north-west side by Blache Lane, on the south-east side by the remain-
der of said official lot number six hundred and sixty-two (662), at the north-

30

east end by official lot number six hundred and sixty-one, of said ward, and at 40

the south-west end by the lot official number six hundred and sixty-five of said
ward. As the said property now subsists with all its rights members and appur-
tenances without exception or reserve of any kind on the part of the vendor.
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VENDORS DECLARATION. RECORD.
The vendor declared and covenanted : o S{; 7 ;}{‘;0 ,
1st. That said property is held under tenure of firane alew roturier, n virtue C{; ot
of the deed of commutation granted by the Ecclesiastics of the Scminary of St. ’
Sulpice passed before Latleur, Notary, on the 13th day of May, 1887. No. 11,

ond. That the said property belongs to him absolutely by inheritance Deed of Sale
from his father, Joseph Anthony Thomas Koester, who died on or about the by Geo. S.
5th of November, 1860, leaving the said (ieorge Keoster, his only child as his Koester to
10 universal legatee under his will before T. Doucet, Notary, and witnesses, dated Defendants,
20th October, 1360, registered 18th November, 1884, No. 110,305, subject to Dated 20t7h
his wife’s usufruct during her lifetime. That his mother, Catherine Irish, died glafy 388 ?
_ ” . . efendant’s
on or about the 31st May, 1573. That there were other children of the said ™ g pinit
marriage, but they all predeceased their father without issue. No. 6.
3rd. That said property is free and clear of all encumbrances and of all — Continued.
assessments general or special to this date, excepting always the hypothecary
claims hereinafter discharged.
4th. That he is unmarried.

20 PoOSSESSION,

To have and to hold the said property, unto the said purchasers as their
absolute property from this date with immediate possession.

Price.

This sale is thus made for the price and sum of two thousand one hundred
and fifty dollars, which the purchasers have at the execution hereof paid to the
vendor and the latter acknowledges to have received in full payment, discharge

g0 and satisfaction, as well of the value of the said land as of the damages caused
to him, or suffered by him, by reason of the exercise by the Railway Company
of their franchises thereon.

INTERVENTION.

And to thesc presents intervened the Ecclesiastics of the Seminary of St.
Sulpice of Montreal, a body corporate duly incorporated, herein acting by the
Reverend Jean Baptiste Larue, Priest, one of them, their duly authorized
Attorney.

40 Who after taking communication of this deed, acknowledges to have
received from the said vendor, at the execution hereof, the sum of eighty-three
dollars and thirty-three cents, on account of the amount due them under the
above mentioned deed of commutation and in consideration thereof, declared
to release and discharge the above described immoveable property from their
hypothec and privilege thereon, under said deed of commutation, reserving
without novation or derogation to the rank and priority thereof, their rights
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RECORD remedies and recourse, against the remainer of the property aftected thereby.
— Whereot™ Aete.
5‘{;/5/'//2;1' Executed at Montreal on the 20th day of May, one thousand, cight hundred
R and eightyv-seven, and of record in the office of the satd  Mtre, \Ln](l under
o number thivteen thousand one hundred and cightv-six, and after due re ading

No. 11.  heveof the parties signed in presence of said notary.

Deed of Sale (Nigned), CGro. N Koesree,
by Geo. S. “ J. B Lavvy, Ptre. Proc.,
é(?estdc" te “ ¢ DrINKWATER,

efendants, « W. b M. Mavier, V. P
Dated 20th ‘ : AlER e L 10
May, 1857, - o
Defendant's (ENDORSED.)

Exhibit i ) i .

No. 6. No. 13166, 20th May, 1387, Sade by Geo. S, Koester to the Atlantic and

— Continued, North-West  Railway  Company, Defendant’s Exhihit, No. 6, I'vled 15th
: Mareh 1=3=9 (Paraphed) A. B. L.

20
SCHEDULE No. 15.
No. 12,
Motion of  Provinee of Quebee , . .
L S . ’ he Superior 't
Plaintiff to  District of  Montreal. In the Superior Court
reject demur-
rer, Fyled - D)
16th March, No. 842
1884, o
The Honorable Arthur Turcotte, Attorney-General. .. .. v veeeees . JDPlaintiff,
30

S

The Atlantic and North-West Railway Company................Defendant.

Motion that the Defendant’s Demurrer in this cause filed be rejected as
irregular and illegal and tending to change the summary character of the pro-
uwlmw in the matter, with (nsts distraits to the under signed.
Montreal, 15¢h Mmoh, 1889,
BARNARD & BARNARD,
Attorneys for Plaintift. 40

To
Messes. Assorrs, CAMPBELL and MEREDITH,
Attorneys for Defendants.
(GENTLEMEN
Take notice that the foregoing motion will be presented at the Superior
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Court, Montreal, in Chambers, on Satweday, the sixteenth instant, at half-past RECORD.
ten of the clock in the forenoon, or as soon as counsel can be heard.

Montreal, 15th March, 1589, In the
. BARNARD & BARNARD, Superior
Attorneys for Plaintiff, Counued,

Received notice for 16th instant, at 10.30 in chambers,

ce tor o In Clk No. 12.

ABBOTTS, CAMPBELL & MEREDITH, Motion of
Attorneys for Defendants, PItfF, to reject

Demurrer.

10 (ExpoRSED.) Fyled 16th

March, 1889.
Motion to reject Defendant’s  Demenrrer, Fyled 16th  March, 1889, —Continued.
Motiow reneoyée. M. M. JoS0 (L

SCHEDULE No. 16, No 13.
Provi £ Oucl Plaintiff’s
rovince of (Quebe, it s (e Replication
District of Mnntl'(*el].} 2 In the Superior Court. to Defen-
20 dant’s De-
T 24 mutrer,
No. 842, Fyled, 18th
. ‘ . . March, 1889.
The Honorable Arthur Turcotte, Attorney-General. oo, Plaintiff.

s,

The Atlantic and North-West Railway Company................ Defendant.

The Plaintiff for general replication to Defendant’s demurrer fyled in this
cause saith :
That each, all and every one of the allegations, set forth and contained in
Plaintift’s requite libellée, is and are sufficient in law,
Wherefore Plaintiff prays the dismissal of said demurrer with costs «is-
traits to the undersigned.
Montreal, 15th Marvch, 1839,
BARNARD & BARNARD,
Attorneys for Plaintiff.
Rec’d copy.
40 ABBOTTS, CAMPBELL & MEREDITH,
Attorneys for Defendants.

(ENDORSED. )

Plaintift’s Replication to Defendant’s Demrrer, Fyled 183th March, 1889,
" (Paraphed) A. B. L. _
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In the
Superior
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No. 14.
Plaintiff’s
Demurrer
to Defen-
dant’s 1st.

Plea, Fyled,

18th. March,

1889.

No. 15,
Defendant’s
Replication
to Plaintiff’s

Demurrer
to 1st plea
Fyled, 22nd

March, 1889.
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ScHEDULE No. 17.

Province of Quebec, } In the Superior Court.

District of Montreal.

No. 842.
The Honorable Arthur Turcotte, Attorney-General.......ovu.vvn.. Plaintiff,
re.
16
The Atlantic & North-West Railway Company....... .... ...... Defendant.

And the said Attorney General for law answer to the plea firstly pleaded
by the Defendant saith, that the allegations therein are unfounded in law.
Because the fact that a (‘orporation, has been created under other laws,
than those of the Province of Quebec, does not impair or affect the right of
the Attorney-General, to interfere when such Corporation exercises within the
said Province, and to the detriment of the inhabitants therein any power
franchise or privilege which does not belong to it, or is not conferred upon it
by law. 20
Wherefore the said Attorney-General, prays that the said first plea, be
hence dismissed with costs, distraits to the undersigned Attorneys.
Montreal, 20th March, 1889.
BARNARD & BARNARD,
Attorneys for Plaintiff.
(ENDORSED. )

Plaintiffs Denurrer to Defendant’s First Plea, Fyled 18th March, 1889,
(Paraphed) J. B. V. Dep. P. S. C.

30
ScHEDULE No. 20.

Canada,
Province of Quebec, \ Superior Court.
District of Montreal.

No. 842.
The Honorable Arthur Turcotte, Attorney General................ Plaintiff. 40.

s,

The Atlantic and North-West Railway Company................ Defendants

The Defendants, for Replication to Plaintiff’s demurrer to first plea herein
fyled say : '



10 ¢lusions of their said first plea they have already prayed.

20

3

0
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That all the allegations, matters and things set forth and contained in said RECORD.

Plaintiff’s Demurrer are and each of them is false, untrue and unfounded in 1’”—me

fact. . . . . Superior
That all the allegations, matters and things set forth and contained in /2,

Defendant’s said first plea, are and each of them is true and well founded in _—
fact. No. 15.
*  Wherefore the Defendants pray the dismissal of the Plaintiff’s said Defendants

demurrer to their first plea, with costs, and further pray, as in and by the con- geﬁl:fﬁ:;?f?’

Demurrer to

Montreal, March 21st, 1889. 1st Plea
] Fyled, 22nd
ABBOTTS, CAMPBELL & MEREDITH, March, 1889,
Attorneys for Defendants. — Continued,
Rec’d Copy,

BARNARD & BARNARD,
For Petitioner.

(ENDORSED. )

Defendant’s Replicdtz'on to Plaintiff’s Demurrer to First Plea, Fyled 22nd
March 1889, (Paraphed) J. L., Dep. P. S. C.

SCHEDULE No.» 22.

Province of Quebec, C No. 16,
District of Montreal.} In the Superior Court. Special
Answer to
Defendant’s
NO. 842. ond Plea,
. Fyled, 11th
The Honorable Arthur Turcotte, Attorney-General............... Petitioner. May, 1889.
TS,
The Atlantic & North-West Railway Company................. Defendant

And the said Petitioner for special answer to the Defendants’ second plea,
denying expressly and specially, every specific allegation, in said plea not here-
inafter expressly admitted saith. '

That the expropriation referred to by the Defendants was made on the
special understanding that the said William Walker and the other proprietors,
"who at the time of the said expropriation had a frontage on the said Blache
lane, would after the said expropriation, have a frontage upon a new street, which
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Iz the
Supcrior
Court.

No. 16.
Special
Answer to
Defendant’s
2nd Plea,
Fyled 11th
May, 1889,
—Continued,

No. 17.
Defendant’s
Special Re-
plication, to

Plaintiff’s
Special
Answer,
Fyled 27th
May, 1889,
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according to the plans, then and thereby the said Defendant exhibited to the
arbitrators appointed to determine the indemnity, payable to the expropriated
yartics, which plans were copied of those fyled hy the said Defendant, in the
office of the clerk of the peace, according to law would be the continuation of
the street now called Donegani Strect, in which proposed new street, Blache
lane would Dbe incorporated as to a portion of it, and that the indemnity |
awarded to the said expropriated parties was fived on that hasis.

That after the said expropriation the Defendant, in violation of the con-
ditions on which the said expropriation had been made, constructed their Rail-
way, and the works connected therewith in accordance withnew and different 1¢
plans whereby the said expropriated parties now find themselves deprived of all
access to a street on that side of their projerties. And the said Petitioner
further alleges that throughout the procecdings in connection with the said
expropriation and ever since until the fyhn" of their said second plea the said
Defendant hath repeatedly and formally o imitted the said Blache lane was
public property, which would not and could not in any manner be affected by
expropriations, and that the present pretention of the Defendant that the said
Blache Tane was and is private property of which the said Defendant has be-
come proprietor, by means of the said expropriations is unfounded and made
i bad faith.

Wherefore, the said Plaintiff prays that the said second plea of the Defen-
dant be hence dismissed with costs, ¢7s7r«ifs to the undersigned,

Montreal, 10th May, 1889.
BARNARD & BARNARD,
Attorneys for Plaintiff.

(ENDORSED.)

Plaiutiffs Special Answer to Defendant’s Second Plea, Fyled May 11th,
1884, (Paraplied) A. B. L. 50

SCHEDULE No. 23.

(‘anada,
Province of Quelec, Superior C'ourt,
District of Montreal.
The Honorable Arthur Turcotte, Attorney-General,.......... ....Petitioner.
40
AND
The Atlantic and North-West Railway Company,............... Defendants.

And the said Deferdants, for special replication to the special answer of
the said Petitioner, say:
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That the allegations of the said special answer, except in so far as they
accord with the allegations of the Defendant’s plea, are false, and Defendants
expressly deny each and every of them.

That is false that the expropriation referred to was made on any such
special understanding as that alleged by the said petitioner, or that it was made

-upon any condition or agreement that Blache Lane or any portion of it, should ~

be incorporated in any new street, or that the indemnity awarded to the expro-
priated parties was fixed in consequence of any such understanding or agree-
ment.

That the allegations of the said special answer are illegal and unfounded
in law, inasmuch as the authentic deeds passed between the said expropriated
parties and the Company, and the awards of the arbitrators contained the whole
of the said agreement, and the Petitioner cannot by law adduce proof to the
contrary, except by proccedings in improbation.

That the conclusions of the said answer do not flow from the premises
thereof.

And Defendants’ expressed deny that they ever admitted that they ever
admitted that Blache Lane referred to, was public property.

Wherefore, the Defendants’ pray the dismissal of the said special answer,
20 and farther pray as in and by their plea, they have already prayed the whole

with costs distraits to the undersigned Attorneys.
Montreal, May 23rd, 1889.
ABBOTTS, CAMPBELL & MEREDITH,
Attorneys for Defendants.

10

(Rec’d. copy with waiver of service only.)

BARNARD & BARNARD,
Attorneys for Plaintiff.

(ENDORSED.)

Special Replication to Answer of Petitioner, Fyled 27th May, 1889,
(Paraphed) A. B. L.

30

ScHEDULE No. 25.
Canada,
Province of Quebec,

Superior Court.
District of Montreal.

40 The Honorable Arthur Turcotte, Attorney-General,................ Plaintiff.
s.
The Atlantic & North-West Railway Company,........... Ceenen Defendants.

Defendants’ articulation of facts.
1st. Is it not true that the Plaintiff, in his capacity of Attorney-General,

RECORD,

In the
Superior
Court.

No. 17.
Defendants
Special Re-
plication to
Plaintiff’s
Special An-
swer, Fyled
27th May,

1889,

— Continued,

No. 18.
Defendants”
Aticulation

of facts,

Fyled 8th
July, 1889,
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RECORD. of the Province of Quebec, is not entitled to have or demand the conclusions
In .  asked for by his said petition.

Superior 2nd. Is it not true that the Defendants, are a body politic and corporate,
Court. ~ Incorporated by a Statute of the Parliament, of the Dominion of Canada, and
— are subject to the exclusive jurisdiction of the Dominion Parliament, and of

No. 18.  the Officers of the Government of the Dominion of Canada. :

Defendant’s 3rd. Is it not true that the Attorney-General, of the Province of Quebec,
Articulation a4 1o power or right, by law or under the constitution to take any proceed-

F(;;flgjacgst’h ings whatsoever, against the Defendants ?
July, i889. 4th. Is it not true, that it is specially false, that Blache Lane, referred to 1¢
~Continued, 10 the petition was ever a public street, or was ever used by the public as

such ?

5th. Is it not true, that the said lane was, and always has been a private
lane, serving as a means of communication to the properties abutting thereon ?

6th. Is it not true that the only persons having any right in or using the
said lane were the proprietors of the properties abutting thereon, having a
common right of passage from their said properties to Mountain Street.

7th. Is it not true that the Defendants have acquired by means of Pro-
ceedings in expropriation, all those portions of the properties surrounding said
lane, fronting and abutting thereon, and are now the proprietors and owners by 2¢
good and valid titles of all the lands fronting and abutting upon the said lane,
mncluding that portion of the property of William Walker mentioned in said
petition abutting on the said lane ?

8th. Is it not true that neither the said William Walker nor any other of
the adjoining proprietors now have any rights in to or upon the lane in ques-
tion, nor upon any property abutting thereon ?

9th. Is it not true that the said William Walker and the other proprietors
whose properties formerly and before the said expropriation, abutted on the said
lane, have received compensation from the Company Defendants, for all
damages of every kind and nature whatsoever, caused by them by the building 3¢
of the said railway, including the damage, if any, caused to them by the closing
of the said lane ?

10th. Is it not true that the said proprietors were well aware when they
sold, that the said lane would be closed by the defendants ?

11th. Is it not true that by the purchase of the property aforesaid, the
defendants have acquired the rights of servitude and passage over the said lane,
of all persons who had any right or title therein or thereto ?

12th. Is it not true that they had and have the right by law and power
under their charter and Railway act to erect, build, and maintain their railway
thereon ?

13th. Is it not true that the building and maintaining of the said railway
and the closing of the said lane was and 1s legal, and did not and does not con-
stitute the exercise by the defendants of any power, franchise, or privilege, 4¢
not belonging to them or not conferred on them by law ?

14th. Is it not true that it is false that the expropriation referred to was
made on any such special understanding as that alleged by the said petitioner,
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or that it was made on any condition or agreement that Blache lane or any
portion of it should be incorporated in any new street, or that the indemnity
awarded to the expropriated parties was fixed in consequence of any such
understanding or agreement ?

15th. Is it not true that the allegations of the said special answer are
illegal and unfounded in law, inasmuch as the authentic deeds passed between
the said expropriated parties and the Company, and the awards of the arbitra-
tors contained the whole of the said agreement ?

16th. Isit not true that the conclusions of the said answers do not flow

10 from the premises thereof ?

17th. Is it not true that defendants have never admitted that Blache lane
referred to was public property ?

18th. Is it not true that all the allegations of the Plaintiff’s declaration
are, and each of them is false, untrue, and unfounded in fact ?

19th. Is it not true that all and every one of the allegations, matters, and
things in the defendants pleas are and each of them is true and well founded
in fact ?

Montreal, June 24th, 1889.

ABBOTTS, CAMPBELL & MEREDITH,
Attorney’s for Defendants.
Rec’d. Copy.

BARNARD & BARNARD,
Attorneys for Plaintiff.

(ENDORSED.)
Defendants’ articulation of facts fyled 8th July, 1889, (Paraphed).

ScHEDULE No. 26,

Fovnce of Quebee, | In the Supeior Court.
No. 842.
The Honorable A. Turcotte, Attorney-General,................. Petitioner.
8.
40 The Atlantic & North-West Railway Company,................. Defendant.
AND
The City of Montreal,. ..v.vivviiinnnneeennnnannnn Creeeeneees Petitioner.

To this Honorable Court, or any one of the Judges thereof, in Chambers.

RECORD.
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Superior
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Fyled 8th
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1889.
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The Petition of the City of Montreal, a body politic and corporate, having
its principal office in Montreal,

Respecttully represents

That by the Petition in this cause, the said Attorney-General, alleges
that the said Company Defendant, hath illegally closed Blache Lane, one of
the public strects, of the City of Montreal, and pray that the said Company be
condemned to re-open the same at its expensc.

That the said (‘ity of Montreal, being interested in the subject matter of 0
the said petition, is desirous to intervene in this cause for the purpose of
watching the proceedings, taking such conclusions or making such declarations
therein as she may he advised.

Wherefore, vour Petitioner prays that she may be permitted to intervene
in this cause for the above purposes, the whole with costs to abide the result.

Montreal, 28th August, 1889

ROUER ROY,
Attorney for =aid Petitioner.

20
| To Messks. BARNARD & BARNARD,
representing the (A ttorney-General.
To Messis. ABBOTTS, CAMPBELL & MEREDITH,
Attorneys for Defendant.
Gentlemen. 30

Take notice of the above petition, and that the same will be presented on
Tucesday, the tenth day of September next, at halt past ten of the clock in the
forenoom, to a Judge in Chambers.

Montreal, 28th \ugust, 1359

ROUER ROY,
Attorney for =aud City,

40 .

(ExXDORSED.)

_ Petition to intervene and notice fyled 10th Scptember, 1839, Granted. C. P. D.
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ScHEDULE No. 29.

Canada,
Province of Quebec, Superior Court.
District of Montreal.

Honorable A. Turcotte, Attorney-General......................Petitioner.

AND
10
The Atlantic & North-West Railway Company.................Defendants.

AND

The City of Montreal,......... .. ... ... ... Petitioners in Intervention.

The said Defendants..ooooooooaoiiiooL, e ..Contestants,
20
And the said defendants, without admitting, but on the contrary denyving
that the said petitioners inintervention have taken the proper procecdings to
intervene in the present cause, say :
That the petition in intcrvention, was not served upon the parties hereto,
within the three dayvs from the time of the presentation of the same, nor a
certificate to that cffect produced,
Wherefore the Defendants pray that the said petition in Intervention, be
hence dismissed with costs distraits to the undersigned Attorneys.
30 Montreal, September 14th, 1=%9. '
ABBOTTS, CAMPBELL & MEREDITH,
Attorneys for Contestants,

And the said Contestants, without waiver of the foregoing, for further
contestation in Law, to the petition in intervention in this cause fyled, say :

That the said Petitioner in Intervention is not entitled to intervene in the
present cause, for the following reasons - —

Ist.  Because the said Petitioners have -ne interest in the issue of the

40 present cause,

Znd. Because the present proceedings are not in nature of a suit, but in
the nature of a prosecution in Her Majesty’s name, undertaken by the Attor-
nev-General under Article 997 of Code of- (ivil Procedure, in the public
interest, '

Sed. Because the reasons alleged in the said petition ave insufficient to
entitle the Petitioners to the right to intervene.

RECORD

In the
Superior
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of the Inter-

vention by
Defendants.
Fyled 17th
Sept., 1889.
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4th. Because the Petitioners in the present cause cannot take any con-
clusions or pray for any modifications of the Judgment which may be:
rendered.

5th. Because by law the Attorney-General in the present proceedings
represents the public, and no further representation is requisite or necessary
for the purpose of protecting the rights of private individuals in the matter in
question,

6th. Because by the Code of ('ivil Procedure, special dclays are provided
for the purpose of the said Procedure, and the Intervenants arc not entitled

in their private interest to avail themselves thereof. 10
Wherefore the Contestants pray that the said Petition in Intervention be

hence dismissed with costs, distraits to the undersigned attorneys.

Montreal, September 14th, 1889.
ABBOTTS, CAMPBELL & MEREDITH,
Attorneys for Contestants.

(ENDORSED.)

Contestation of Defendants fyled 17th September, 1889. (Paraphed.)
I. L. Dept. P.S. (. 20

SCHEDULE No. 30.

]1311:1;‘; iil(lzgeof(‘)fl\{%zill')::f. } In the Superior Court.

The Honorable Arthur Turcotte, Attorney-General,. ... o ooon... Petitioner. o
rs.

The Atlantic & North-West Railway Company,........... ... Defendant.
AND

The City of Montreal,....covevevivivi .. ....Petitioning to Intervene. 0
AND |

The said Defendant,........ . Contesting the right to Intervene.

And the said ('ity of Montreal, for general answer to the first plea, fyled
by the said Defendant, contesting its right to intervene.
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Saith :
That all, each and every, the allegations in said first plea are unfounded
in fact :
Wherefore the said ('ity prays the dismissal of said plea with costs.
Montreal, 23rd September, 18R9.
ROUER ROY,
10 Atty’s for said City.

And the City, for answer in law to the second plea of the said Defendant
contesting its right to intervene, saith:

That all, the allegations in said plea are unfounded in law.

Because by law every person interested in a pending suit is entitled to be
admitted a party thereto, in order to maintain his rights; and the proceedings of
the Attorneyv-General in ‘the present matter constituted suit hefore the Superior
20 Court, and the City of Montreal is interested in the event thereof :

Because the Defendant contesting has no right or interest to object to the
intervention of the ('ity, on the ground that the proceedings in the suit of the
Attorney General are summary, and that the Attorney General alone could
object to the intervention on® the ground that it might have the effect of pro-

longing the suit :
Wherefore the said (ity of Montreal prays that the said second plea of the
Defendant may be hence dismissed with costs.

Montreal, 23rd September, 1889,
ROUER ROY.

Attorney for said City.
30

And the said City of Montreal for general answer to the second plea fyled
by the said Defendant contesting its right to intervene, saith :

That all, cach and every, the allegations in said second plea, are
unfounded in fact :

Wherefore the said City prays the dismissal of said plea with costs.

Montreal, 23rd September,; 1889,
ROUER ROY,

10 Attorney for said City.

(ENXDORSED.)

General answer of the city to Defendants Pleas.  Fyled 25th September,
1889, (Paraphed.) A B. L.
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RECORD SCHEDULE No. 32,
In the 7
Superior  Provinee de QQuehee, }

| N . "
Court.  District de Montréal. Cour Superieure.

No. 22,
Intervention,
Grounds for I’Honorable Arthur Turcotte, Prucureur-Général,.............. Requérant.
Intervention,
Fyled Oct. rs. 10

12th, 1889.
La Compagnic de Chemin de Fer Atlantique et Nord-Ouest,. . . Défenderesse.

La Cit¢ de Montréal, ... oo e Intervenante.

Et la dite Cite de Montréal poar moyens dintereention déclave :

Quelle concourt dans les allégations du Procureur-Giénéral, sur la pré-
sente instance, et dans les conclusions par lui prises powr obtenir la réouverture 20
de la rue, connue sous le nom de ¢ Blache Lane.”

Et d’abondant. I'intervenante allegue: Que la dite rue appartient a la
Citeé, a ét¢ a Pusage du public et a 6té reconnue comme propriété publique
depuis un temps immémorial ; ;

Que notamment cette ruelle apparait comme ouverte au public sur un plan
fait pour la Cité, par John Adams, arpenteur militaire, (military surveyor), en
Iannée mil huit cent vingt-cing, 1825 ;

Que dans les titres remontant a une ¢poque d’au-dela de la période néces-
saire pour la prescription la plus longue, cette rue cst déerite par les membres
de la famille Blache, de la propriété de laquelle famille la dite ruc était un 3¢
démembrement comme constituant la continuation de la rue Lagauchetiére ;

(Qu'a une époque remontant a au-dela de cinquante ans, diverses ventes de
terrains ont été faites par la famille Blache, lesquels terrains ont été décrits
dans les actes de vente comme bornés en front par la dite rue Blache, sous le
nom de Rue Lagauchetiere, et en arriere par la rue St. Janvier, aujourd’hui
Rue Osborne ;

Que les titres de James Baylis, propriétaire sur la rue Blache et sur la
rue Oshorne, dont la propriété est indiquee sur le plan exhibit “A,” de la
Défenderesse & I'enquéte, sont de cette nature ;

Que pareillement les terrains possédés par Madame Savage, sur la rue 40
Osborne, et indiqués au méme plan, sont décrits dans les actes les plus anciens
comme ayant leur front sur la rue Blache;

(Que le huit Mars, mil huit cent soixante quatre, (8 Mars, 1864), dans la
cause de Sohuson & Archambanlt, la Cour du Banc de la Reine pour le Bas-
(‘anada, siégeant en Appel, a expressément décide que la dite rue était une
rue publique, et que les actes produits dans la dite cause, montrent que la pro-
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priété Archambault en question dans la dite cause, et indiquée an méme plan RECORD.
sous les numéros vingt et six cent cinquante-cing sous le nom de Francis Hus-
ton, était décrite dans les anciens actes comme ayant son front sur la rue  /n tke
Blache, de la méme maniére que les propriétés Baylis ct Savage, sont dé- — Superior
crites comme bornées en front p:r la rue Blache ; Court.
Que les propriétés Dowling, Brennan, Koester, Walker, Hughes et Watt, No. 22
indiquées au méme plan, comme ayant leur front sur la rue St. Antoine, sont  pro0enc
déerites dans les actes anciens et nouveaux, comme bornées par la ruelle Bla- g'Interven-
che ou par la rue Blache, ou par une ruelle anonyme, mais que nul part ne se tion. Grounds
10 trouve une indication quelconque dans les actes que ces propriétés eussent un for Interven-
droit de servitude privée sur la dite rue : d’ou il s'ensuit que leur droit de ser- tion. Fyled
vitude sur la ditc rue Blache découlait du caractére de propriété publique 12 Oct. 1889,
s'attachant & la dite ruc; — Continued,
Que dans le plan de la Cité de Montréal, qui a été homologué suivant la
loi en mil huit cent soixante et dix-sept (1877), la dite rue figure comme rue
publique ;
Que le trente-un Décembre, mil huit cent quatre-vingt cing, (18%85), la dite
Cité de Montréal, présente Intervenante, étant appelée & donner au dit
William Walker son alignement en vue des batisses qu’il voulait ériger, a sui-
90 vant la loi exproprié une partic du dit terrain da dit Walker, comme moyen
de donner & la rue Blache, la largeur indiqué sur le dit plan homologué, et que
les procédees de la dite Cité en expropriation ont été faits régulierement et
n’ont jamais éte contestes.
QQue la dite (‘'ompagnie Défenderesse est aujourd’hui en possession illé-
gale et sans droit quelconque du terrain ainsi expropri¢ par la dite cité pour
I'élargissement de la rue Blache, lequel terrain ainsi exproprié par la dite cité
appatticnt incontestablement a la dite cité ;
Que finalement, dans les procédés en expropriation adoptés par la Com-
pagnie Défenderesse clle ménie, les terrains qu’elle a déclaré vouloir acquérir dans
30 les alentours de la rue Blache sont tous décrits comme bornés par la rue Blache, et
quil n’a jamais été question, dans les dits procédés dela dite compagnie en
expropriation, quun droit de servitude privée sur la dite ruelle ou rue Blache
existdt en faveur des terrains que la dite Compagnie se proposait ainsi d’acqué-
rir;

Que la prétension de la dite Compagnie Défenderesse que, parce que la
dit compagnie a acquis les terrains décrits comme bornés par la dite rue Blache,
elle a acquis le terrain lui-méme constituant la dite rue Blache, est absolument
frivole ;

Que le fait de sapproprier une rue de la cité sans droit ni prétexte et de

40 son autorité privée, de la fermer a4 'usage du public, constitue de la part de la
dite compagnie une nuisance publique et un attentat grave aux droits de la
cité, et a causé des dommages a la dite cité au montant de vingt mille dollars
($20,000.00) ; '

Pourquoi la dite cité, partie Intervenante en cette cause en vertu d'un
jugement de cette Cour, conclut en son propre nom a ce que la dite Compa-
gnie Défenderesse soit condamnée a réouvrir la dite rue et a la restituer a I'usage
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RECORD. du public, replacant les choses dans 'état ou elles étaient alors que la dite
Compagnie a pris illégalement possession de la dite rue, et a ce qu'a défaut par
In the  la Défenderesse de réouvrir la dite rue, sous quinze jours de la signification du
Superior  jugement & intervenir, il soit permis a la dite cité de réouvrir la dite rue aux
Court.  tisques et dépens de la dite Compagnie Défenderesse,—se reservant son recours
pour tous dommages a venir, a ce qu'en outre la dite Compagnie Défenderesse

MoN:;ms2c21.’in- soit condamné a payer & la dite Intervenante la somme de vingt mille dollars
tefvention. ($20,000.00) pour dommages pour le passé, tant réels qu’exemplaires ;

Grounds for Le tout avec dépens, y compris les frais d’exhibits et tous frais incidents
Intervention, de méme nature, distraits au soussigné ;—la dite cité se réscrvant le droit de 10
Pyled 12th prendre des conclusions ultérieures, il y a lieu.

Oct., 1889, Montréal, 10 Octobre 1889.
—Continued. ROUER ROY,

Avocat de I'Intervenante.
(Recu copie)
BARNARD & BARNARD,
Avocats du Requérant.

(ENDORSED).

Moyens d'intervention, Prod., 12 octobre 1889. (Paraphed) A. B. L.

ScHEDULE No. 33.

No. 23.
Intervenant’s Canada
Articulation (e ’ .
of Fa?ts.o Province de Québec, Cour Supérieure.
Fyled 21 Oct. District de Montréal.
1889, 30
No. 842
L’Honorable Arthur Turcotte, Procureur-Général,............... Requérant.

vs.

La Compagnie de Chemin de Fer Atlantique & Nord-Ouest. .. ..Défenderesse.
40

La Cité de Montréal........... it a e Intervenante.

ARTICULATION DE FAITS DE IINTERVENANTE.

N’est-il pas vrai :
1° Quela rue connue sous le nom de “Blache Lane” appartient a I'Inter-
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venante et a été a 'usage du public et a été reconnue comme propriété publi-
que depuis un temps immemorial ¢
2° Que cette ruelle apparait comme ouverte au public sur un plan fait
pour la cité par John Adams, arpenteur militaire (military surveyor) en l'année
mil huit cent vingt-cing ?
3° Que dans le plan de la Ciit¢ de Montréal qui a été homologué en l'an-
née mil huit cent soixante-dix-sept, la dite rue figure comme rue publique ?
47 Que la Compagnie Défenderesse est en possession illégale d'un ter-
rain expropri¢ par Ilntervenante pour I'élargissement de la dite rue Blache ?
57 Que Pattentat commis par la Compagnie Défenderesse aux droits de
la Cité de Montréal cause a cette derniere des dommages au montant de vingt
mille dollars ¢
Montréal, 21 Octobre 1889.
ROUER ROY,
Avocat de I'Intervenante.
(Re¢u copie)
ABBOTTS, CAMPBELL & MEREDITH,
Avocats de la Défenderesse.

(ENDORSED).

Articulations de faits de I'Intervenante. Prod. 21 Oct. 1889. (Paraphed)
A. B. L.

ScHEDULE No. 34.

Canada,
Province of Quebec, } Superior Court.
0 District of Montreal.
Honorable Arthur Turqotte, Attorney-General,......... ceeeas . . Plaintiff,
os.
The Atlantic & North-West Railway Company,................ Defendants,
AND
The City of Montreal,.................. teesesasinesesassa. . Intervenantss
AND
The Atlantic & North West Ry. Co...... tessasieaenssesss....Contestants

Contestant’s answers to Intervenants Articulations of Facts.
To the first, no.

RECORD.

In the
Superior
Court,

No. 23.
Intervenants'
Articulation

of Facts.
Fyled 21st
Oct., 1889,
— Continued.

No. 24,
Defendants’
answers to

Intervenants
Articulation
of Facts.
Fyled16Nov.,
1889,



RECORD.

In the
Superior
Court.

No. 24.
Defendants’
Answers to
Intervenants’
Articulation

of Facts,
Fyled 16th
Nov. 1889.
—Continued.

H6

To the second, no.

“ ¢« third, no.

“ ¢« fourth, no.

“ <« Afifth, no. :
Montreal, Nov. 5th 1889.

ABBOTTS, CAMPBELL & MEREDITH,
Attys. for Contestants.

(Rec’d Copy)

ROUER ROY, 10
for City.
(ENDORSED)
(‘ontestants answers to Intervenants articulation of facts, Fyled 6 Nov.
1889. (Paraphed) A. B. L.
4
20
30

40



SCHEDULE No. 38,
o RECORD.

In the
Superior
Court.

No. 25.
Plan of the
grounds
‘comprised.
between
Mountain,
and Bisson
streets.
Intervenants’
ExhibitNo.1
Fyled, 24th
April, 1890.

(ENDORSED. )

Exhibit No. 1. Fyled by Int'ervehant. Fyled 7 March, 1890. Prod. 24
1 1890. (Paraphed). A. B. L.
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SCHEDULE No. 38
RECORD.

In the
Supericr
Court.

No. 25.
Plan of the
grounds
‘comprised
between
Mountain
and Bisson
streets.
Intervenants’ .

Exhibit No. 1
Fyled, 24th
April, 1895.

(ENDORSED.)

Exhibit No. 1. Fyled by Intervenant. Fyled 7 March, 1890. Prod. 2!
April, 1890.  (Paraphed). A. B: L. '



59

SceEDULE No. 39.

| (Emrmsﬁ%.)

Exhibit No. 2. Fyled 7th March by"'In:t'eI-‘i‘fenant.
1890.  Prod. 24-April, 1890.- . (Paraphied.) A. B. L.

RECORD:

In the
‘Superior
Coutrt,

. No. 26, 4
Plan of * Bla-
che Lane,” ;
Extract .».
from the |

_homologated’

suoward.
~Intervenants™
" " Exhibit Ng,™

plan of Stz
* Antoine’

2 Fyled, 24th

Fyled 7 th Marc“h,

April, 1899 '
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SNCHEDULE No. 39, :
RECORID.
i the .
Superior .
Court.
No. 26.

Plan of « Bla-
che Lane,”
Extract -
from the .
“homologated -
' plan.of St.
Antoine€’s
ward.. ..
Interveénants'
-Exhibit No.. "
2 Iyled, 24th
April, 1890,

(EXDORSED.)

Exhibit No. 2. Fyled 7th March by Intervenant. Fyled 7th March,
1890. Prod. 24 April, 1890.  (Paraphed.) A. B. L.
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ScHEDULE No. 40. RECORD
In the
William Walker, Esq., Supertor
181 St. Antoine,
City. No. 27.
Sir, Notice of Ex-
§ —t— propriation
Seal of addressed to
Corpora- ) . Wm. Walker,
10 ticlm. The City of Montreal. re Seigneurs,
—_— St. James,
By their undersigned Attorney and Counsel, hereby give notice that on Bl\lqaoc‘;:;tzﬁld

Monday the Fifteenth day of February next, at eleven o’clock in the forenoon, oi catherine
or so soon as Counsel can be heard, at the Court House of this City they will, ~ g eets.
by and through their said Attorney and Counsel, present to the Superior Court, Dated 31st
in and for the District of Montreal, in the Province of Quebec, sitting in term, Dec'r. 1885
a petition calling upon the said Court to choose and nominate in virtue of the
Act of the Legislature, 37 Vic., chap. 51, and of the Acts 42-43 Vic., chap. 53,
and 48 Vic., chap. 67, three competent and disinterested persons to act as
90 Commissioners, to fix and determine, in conformity with the said Acts, the
price or compensation to be allowed for lots or pieces of ground or real property
hereinafter mentioned or described, which the said Corporation of the City of
Montreal have, by a resolution adopted on the Twenty-eighth day of December
instant, determined to acquire for the purpose of widening the following
streets, viz.:—Seigneurs, St. James, Mountain, Blache and St. Catherine
Streets, respectively, as more fully detailed in the following descriptions and to
perfom such other duties as are imposed by law upon the said Commissioners :
6° A piece of land with no building thereon erected, bounded on the
northeast side by a portion of lot cadastral No. 661, said side measuring about
30 8.8 feet ; on the southeast side by a portion of lot cadastral No. 661, said side
measuring about 27.4 feet; onthe south-west side by a portion of lot cadastral
No. 662, said side measuring about 9.6 feet, on the northwest side by Blache
street, said side measuring about 27.4 feet, containing a superficial area of
252.1 square feet ; the said piece of land being a part of the northwest portion
of lot cadastral No. 661 on the official plan and book of reference for the
St. Antoine Ward of the said City ; the whole in accordance with a plan of the
improvement deposited in the City Surveyor’s office.

ROUER ROY,
- 40 Attorney for the Corporation of Montreal,
Montreal,’ 31st December, 1885.

(ENDORSED., )

Exhibit No. 3 du Dl'Intervenante & l'enquéte. Prod 24, Avril 1890.
{Paraphed) A. B. L.
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Superior
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No 28.
Alignments
given to Wm,
Walker on
the 29th Sept
1885,
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SCHEDULE. No. 41.

CORPORATION OF MONTREAL.
" City Survevor’s Office.

I the undersigned, hereby certify, that on the Fifteenth day of April, in the

year of our Lord one thousand elght hundred and eighty-five, at the instance
and requisition of William Walker I did repair to a certain lot of ground,
being No. 661 of the (‘fadastrec and Book of reference for the St. Antoine Ward

with the Plea Of this City, belonging to William Walker, situate on the south-east side of

thereto an-
nexed, Intr.
Exh, No. 4.
Fyled 24th
April, 1890,

Blache or lane, to determine the line of Blache lane or street aforesaid, and
also the new line as shewn upon the homologated plan of the said Ward of this
City, when, after examination and being in presence of I traced and marked
the alignments as follows, viz. ;—1st. As to the actual line of said street. A
line drawn along old fence on south-east side of Blache lane from its present
eastern extremity to a point orlane fences in the division line of lots Cadastral
661 and 662, this line of fence being of very old standing. 2nd. As to the line
per homologated plan :—A line drawn from a point eleven feet and two tenths
of a foot to south-east on house on east corner of the lane and Mountain street
in a point on west side of Bisson street one hundred and ninety-two feet north
of west corner of St. Antoine and Bisson streets ; this line takes from lot Cad-
astral No. 661 the portion which is not enclosed, and which has a depth of
nine feet and six-tenths of a foot (9.6) on the west line of the lot by by a
frontage eastward of twenty-seven feet and four-tenths of a foot, at the east
end of whieh the depth taken measures eight feet and eight-tenths of a foot
(8.8;) containing an area of two hundred and fifty-two feet and one-tenth of a
foot superficial measure, the whole English measure.
PERCIVAL W ST. GEORGE,
City Surveyor
City Surveyor’s Office, City Hall,
Montreal, December 29, 1885.

10

20

30

40



Exh. No. 4, de PInfervenante i IEnquéte Prod. 24 avril, 1890.
B. L.

(Paraphed.)

A
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i

(ENDORSED.)

RECIRD.
I f/)c
Superior
Court.

No. 28.
Alignments
given to Wm.
Walker, on
the 29th
Sept., 1885,
with the
Plea thereto
annexed.
Intervenants’
Exhibit No.
4 Fyled, 24th
April, 18940,
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fn the
Supericr
Court.

No. 28.
Alignments
given to Wm.
-~ Walker, on
the 29th
Sept., 1885,
with the
Plea thereto
annexed.
Intervenants’
Exhibit No.
4 Fyled, 24th
T April, 1890.

(ENDORSED. )

Exh. No. 4, de PIntervenante & PEnquéte Prod. 24 avril, 1890.

Y

(Paraphed.) A B. L.
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ScezpULE No. 42.
Province of Quebec
District of Montreal,

{

Superior Court

Ezparte
LHonorable Arthur Turcotte,......c.oovviietreeineroranasenernes Req't
AND
10 The Atlantic & North-West Railway Company................... Defendants.
AND
The City of Montreal .........ooiiiiiiiiiiiiiirenennanenns Intervenants.

The parties consent that the Intervening party shall fyle the record of
proceedings in the Quinquennial Expropriation of 1885, for the purpose of
widening Sanguinet, St. James, Mountain and Blache streets, and that, the
said proceedings in as much as they refer to Blache street serve as on Exhibit

20 No. 5 in the present cause, amongst other of said proceedings being the notices,
assessment rolls, judgments, etc.
Montreal, 7th March. 1890.
ROUER ROY,
For City.
BARNARD & BARNARD,
For Attorney General.

ABBOTTS CAMPBELL & MEREDITH,
Attorneys for Defendants.

(ENDORSED. )

30 Consent to fyle record of proceedings on Quinquennial Expropriation

for 1885, as Intr. Party’s, Exhibit No 5 at Enquéte, fyled 24 April. 1890.
(Paraphed.) A. B. L.

SceepuLE No. 43.

Province de Québec, .
£0 District de h?ontréal,} Cour Supérieure.
Le quinziéme jour de Février, mil huit cent quatre vingt-six,
Présent :
L'Hon. Juge Caron.
Ex-parte
La Cité de Montréal, corps politique et duement incorporé, ayant son prin-

RECORD.

In the
Superior
Court,

No. 29.
Consent to
the produc-
tion of the
proceedings
in the Quin-

quennial Ex-
propriation
of 1885, for
the above
mentioned
streets, Int.
Exh. No. 5.
Fyled 24th
April, 1890,

No. 30.
Copyof Judg-
ment
appointing
Commission-
ers re City vs.
Seigneurs &
other streets.
Dated 15th
Feb. 1886.
Intr. Exh.
No. 6.
Fyled 24th
April, 1890,
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RECORD. cipal hureau ou établissement d’aftaires en la ('ité et district de Montréal.

In the Requérante en Expropriation

Superior
Court, et

No. 30. fRues des Seigneurs, St. Jacques, Lamontagne, Blache et St. (athérine.
Copy of

Judgment La Cour vu la requéte de la dite Ciité de Montréal; faite et présentéce ce

appointing  jour, exposant, que par résolution du Conseil de la dite Cité, passée le vingt-
Commission- fyyitisme jour de Décembre dernier, il a été décidé d’élargir les rues des ¢
ers e City vs Seigneurs, St. Jacques, La Montagne, Blache et Ste Catherine respectivement
Seigneurs o) , o, . . NN 4
and other  tel quil est plus amplement détaillé par le plan produit, ct d’acquérir & cet
streets,  cffet les terrains ou immeubles ci-apres désignés, savoir
Dated 15th 1° Un terrain sans hatisses, sus-érigée borné du coté nord-ouest, par la
February, rue Dorchester, le dit ¢oté mesurant environ 25.6 pieds, du coté sud-ouest,
1886.Intr's par la rue des Seigneurs, le dit ¢oté mesurant environ 30075 pieds: du coté
Exh. Fyled sud-cst par la rue des Scigneurs, le dit ¢oté mesurant environ 23+ pieds ;
24th April,  Jy ¢oté nord-est par le résidu du lot du cadastre, No. 1621, le dit coté
6‘1890’ mesurant environ 304.7 pieds; contenant une superficie d’environ, 74137
— Continued, . ) . . - ’ 7 ‘
pieds carrés, le dit terrain étant la partic sud-ouest du lot du cadastre, No. 2¢
1621, sur les plans et livre de renvoi officiels pour le quartier Saint -\ntoine
de cette cité, le tout suivant le plan de I'amélioration, dépos¢ dans le hurcau
de I'Inspecteur de la cité.
2° Un terrain sans hatisse sus-érigée borné du coté nord-est par une
partic u lot du cadastie No. 109, le dit ¢O6t¢ mesurant environ 14.0 pieds ; dua
¢ot¢ sud-ouest par la rue I'ulford, le dit coté mesurant environ 17.8 pieds; du
coté nord-ouest par la rue Saint Jacques, le dit coté mesurant environ 30.0
pieds du coté sud-est par le résidu du lot du cadastre No. 108, le dit ¢oté
mesurant environ 30.25 pieds, contenant une superficie d’environ 510.8 pieds
carrés, le dit terrain ¢tant la partie nord-ouest du lot du cadastre No. 3¢
108 sur les plan et livre de renvoi officiels ponr le quartier Saint Antoine de
cette cité le tout suivant le plan de 'amélioration déposé dans le hurcau de
I'Inspecteur de la cité.
3° Un terrain sans hitisse sus-érigée horné du c¢oté nord-ouest par le rue
Osborne, le dit c6té mesurant environ 33.0 pieds ; du coté sud-ouest par la rue
La Montagne, le dit cOte mesurant environ 120.0 picds; du ¢oté sud-est par
partie du lot du cadastre No. 657 le dit coté mesurant environ 33.0 pieds, du
coté nord-est par partie du lot du cadastre No. 657, le dit ¢oté mesurant
environ 120.¢ pieds ; contenant une superficie d’environ 3960.0 pieds carrés, le
dit terrain étant partie de la portion sud-ouest du lot du cadastre No. 657 sur 4¢
les plan et livre de renvoi officiels pour le quartier Saint Antoine de cette cité,
le tout suivant le plan de I'amélioration déposé dans le bureau de I'Inspecteur
de la cité.
4° Un terrain sans batisse sus-érigée borné du coté nord-est par une partie
du lot du cadastre No. 271, le dit coté mesurant environ 28.4 pieds; du coté
sud-est par le résidu du lot du cadastre No. 272, le dit coté mesurant envi-
ron 44.0 pieds ; du coté sud-ouest par une partie du lot du cadastre No. 273, le
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"dit coté mesurant environ 27.95 picds; du ¢oté nord-ouest par la rue Saint Jac-  RECORD.
ques, ‘le dit c6té mesurant environ 4+4.15 pieds, contenant une superficie

dlenviron 1241.81 pieds carrés ; le' dit terran étant la partie nord-ouest du lot In the
du cadastre No. 272 sur les pldn et livee de renvoi officiels pour le quartier — Superior
Saint Auntoine de cette cité; le tout suivant le plan de Pamélioration déposé Court.
dans le bureau de I’ Inspecteur de la cite. No. 30

° Un terrain sans batisse sus-érigée borné du coté nord-est par une Co ¢
Py ©
partie du lot du cadastre No. 597 le dit cOte mesurant environ 32.6 pieds ; du coté Judgment
sud-est par la rue Osborne, le dit coté mesurant environ 31.67 pieds ; du coté sud- appointing
10 ouest par la rue L(LMontacrne le dit cOté mesurant environ 31.0 pieds, du c6té Commission-
nord-ouest par une partie du lot du cadastre No 597, 1e dit cOté mesurant environ ers 7¢ City vs
31.67 pieds; contenant une superficie d’environ 1007 1 pieds carrés ; le dit ter-  Seigneurs
rain étant une partie de la portion sud-ouest du lot du cadastre No. 597 sur and other
les plan et livre de renvoi officiels pour le quartier St. Antoine de cette cité, le streets,

tout suivant le plan de amélioration déposé dans le' bureau de I'inspecteur de I%iaedléggh

la cite. , ;
6° Un terrain sans bAtisse sus-érigée borné du coté nord-est par une Intrlx?oEg hib.
partie du lot du cadastre No. 661, le dit coté mesurant environ 8.8 pieds, du Fyled 24th
coté sud-est par une partie du lot du cadastre No. 661 le dit coté mesurant April, 1890,
90 environ 27. 4 pieds; du coté sud-ouest par une partie du lot du cadastre No. —Continued.
662, le dit coté mesurant environ 96 pieds ; du c6té nord-ouest par la rue Blache,
le dit coté mesurant environ 27. 4 pleds contenant une superficie d’envi-
ron 252. 1 pieds carrés, le dit terrain étant une partie de la portion nord-ouest
du lot du cadastre No. 661 sur les plan et livre de renvoi officiels pour le qua-
tier Saint Antoine de cette cité ; le tout suivant le plan de 'amélioration dépo-
sé dans le bureau de lInspecteur de la cité.
7° Un terrain sans batisse sus-érigée borné du c6té nord-est par une partie
dulot du cadastre No. 915, le dit c6té mesurant environ 6.25 pieds ; du coté sud-
ouest par la rue St. Jacques, et le lot du cadastre No. 915, le dit c6té mesurant en-
g viron 0.0 pieds; du coté sud-est par la rue St. Jacques,le dit c6té mesurant environ
50. 7 pieds ; du coté nord-ouest par une partie du lot du cadastre No. 915, le dit
c0té mesurant environ 50. 7 pieds contenant une superficie d’environ 158. 4 pieds
carrés ; le dit terrain étant partie de la portion sud-est du lot du cadastre No. 915
sur les plan‘et livre de renvoi officiels pour le quartier St.' Antoine de cette cité ;
le tout suivant le plan de l'amélioration déposé dans le bureau de I'inspecteur de
la cité.
8. Un terrain sans batisse sus-érigée borné du c6té nord-est par une par-
tie du lot du cadastre No. 1679, le dit coté mesurant environ 9.0 pieds; du
coté sud-est par la rue Sainte Catherine, le dit cOté mesurant environ 24.1
40 pieds ; du coté sud-ouest par une partie du lot du cadastre No. 1678, le dit
coté mesurant environ 9.0 pieds; du coté nord-ouest par une partie du lot du
cadastre No. 1679, le dit coté mesurant environ 24.1 pieds; contenant une
superficie d’environ 216.9 pieds carrés ; le dit terrain étant une partie de la
portion sud-est du lot' du cadastre No. 1679 sur les plan et livre de renvoi offi-
ciels pour le quartier Saint-Antoine de cette cité: le tout suivant le plan de
Famélioration déposé dans le bureau de I'Inspecteur-de la cité.
9° Un terrain sans batisse sus-érigée borné du co6té nord-est, par la rue
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Saint Jacques, le dit cOté mesurant environ 20.0 pieds, du coté sud-ouest par la
ruelle Saint David, le dit cOté mesurant environ 265 pieds; du coté nord-
ouest par une partie du lot du cadastre No. 952, le dit cO6té mesurant environ
48.78 pieds ; du cOté sud-est par la rue St. Jacques, le dit c6té mesurant envi-
ron 48.78 pieds contenant une superficie d’environ 113.70 pieds carrés; le dit
terrain étant la partie sud-est du lot du cadastre No. 952 sur les plan et livre
de renvoi officiels pour le quartier St. Antoine de cette cité ; le tout suivant
le plan de l'amélioration déposé dans le bureau de I'Inspecteur de la cité.

Toutes les dimension ci-dessus sont en pieds el décimals anglais.

Quen virtu de la 37me Vict. chap. 5 de la Législature de Québec, et
des actes 42-43 Viet., chap. 53, et 48 Vict., chap. 67 il est devenu nécessaire de
faire choisir et nommer par cette cour trois personnes capables et désintéres-
s¢es pour agir en qualité de commissaires pour fixer et déterminer, conformé-
ment aux dits actes, les prix et compensation a étre accordés pour les lots ou
morceaux de terre ci-dessus mentionnés, et procéder a la cotisation, suivant la
loi. - ' ' ‘

Que les avis exigés par les dits statuts ont été donnés et les autres for-
malités prescrites parlaloi et les dits statuts diement accomplies, et demandant,
la dite requérante qué tels commissaires soient maintenant nommés pour les

fins sus énoncés; Accorde la dite requéte et, en conséquence, nomme par les »

présentes Adolphe Gravel, Sévere Rivard, et John Stirling Ecuiers, tous trois

de la dite Cité de Montréal, comme tels dits commissaires, pour déterminer les
prix et compensation a étre accordés pour lacquisition des dits terrains, ou

immeubles, pour les fins susdites, et procéder a la cotisation suivant la loi;
et ordonne ct enjoint aux dits commissaires de commencer leurs opdratiors
le ¢ing mars prochain, ct de faire rapport de leurs procédés le ou avant le seize
’avril prochain.
(Vraie Copic.)
HONEY & GENDRON,
' oS

(ENDORSED.)

.

Copie de jugement produit le 9 mars, 1886, (Paraphed.) H. & G., P.S.C".
A. B. L. Exh. No. 6, de I'Intervenante, a 'enquéte. Prod., 24 avril, 1890,
(Paraphed.) A.B. L.

ScHepULE No. 43L.
Province de Quebec,) 1 . .
District de Montréal. | Cour Supéricure.

Le douzieme jour:de Mars, mil huit cent quatre vingt-six.

1€

™
<o

40
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Présent : RECORD.
I’Hox. Mr. LE Juck MATHIEU. In the
Superior
FEor-parte. A Court.
La Cité de Montréal, Requérante en expropriation, No. 31
Copy of
et Judgment
appointing
10 Rues des Seigneurs, St. Jacques, Lamontagne, Blache et Ste Catherine, Chas. Hagar

instead of

La Cour vula Requéte de la Cité de Montréal, corps politique ct due- John Sterling
Dated 12th

ment_incorporé, ayant son principal burcau ou établissement daffaives, en la March. 1886
Cité et District de Montréal, faite et produite ce jour, exposant ; Intr's. Exh.
(Que, par jugement rendu par cette Cour, le quinziéme de février dernier, 'y 61,
trois personnes ont ¢t¢ choisies comme commissaires, pour déterminer les Prix  _ Continued.
et compensation d’étre accordés pour lacquisition des terrains on immeubles
réclamés par la corporation pour la présente expropriation, ct procéder a la
cotisation suivant la loi; Quun des dits commissaires, savoir John Stirling,
920 ne peut agir comme tel, parce qu’il n’a pas laqualification requise parla 57eme,
Vict. chapitre 51 section 176 .s.s 4. en ce sens quil est intéressé dans la
présente expropriation, et concluant la dite Requérante & cc quil soit
nommé par cette Cour une personne capable, et désintéressée pour remplacer
le dit John Stirling, pour les fins susdites, avoir examiné la procédure les
documents produits, ct délibhére :
Accorde la dite Requéte et nommes, par les présentes, (‘harles Hagar,
Ecuier, de la ville de Montréal, pour agir comme tel commissaire, conjointement.
avec Adolphe Gravel et Sévere Rivard déja nommés, déterminer les prix et
compensation a ¢étre accordés pour lacquisition des: terrains ou immeubles
3¢ réclamés pour la dite expropriation, et procéder a la cotisation suivant la loi.
Et ordonne, et enjoint aux dits trois commissaires de commencer leurs opéra-
tions le dix-huit de Mars courant, a trois heures de Papres midi, a I'Hotel de
ville, de cette ('ité.

(Vraie copie).
IHHONEY & GENDRONX,
P.CA.

40
(Exporsen.)

Copie de jugement pour remplacer John Stirling, produit 18 mars, 1586,
(Paraphed) H. & G. P.S.C. Exhibit No. 64 de I'Intervenant a Penqucte.  Pro-
duit 24 April, 1890, (Paraphed) A.B.L.
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ScHEDULE No. 44.

Superior Court for Lower (‘anada.

Provinee of Quebec,
District of Montreal.

Erparte.
La C'ité de Montréal. . ... e e tequérante.

et
Rues des Scigneurs St. Jacques, Lamontagne, Blache and Ste. Catherine.

The undersigned Commissioners, appointed to fix and determine the price,
compensation, and indemnity to be allowed for certain lots of ground and real
property which the City of Montreal have resolved to acquire to carry out the
above improvenents, hereby report, that they have completed their proceedings
of appraisement and determined the price, compensation or indemnity for such
lots of ground and real property about to be expropriated and hereinafter
desceribed as follows, to wit . —

6. -\ picce of land with no building thereon erected bounded on the north-
cast side hy a portion of lot cadastral No. 661, said side measuring about 3.8
feet ; on the south-east side by a portion of lot cadastral No 661, said side
measuring ahout 27.4 feet ; on the scuth-west side by a portion of lot cadastral
No. 662, =aid side measuring about 9.6 feet ; on the north-west side hy Blache
street, said side measuring about 27.4 feet ; containing a superticial area of
about 252.1 square feet, the said picce of land being a part ot the north-west
portion of lot cadastral No. 661 on the official plan and book of reterence for
the St. Antoine Ward of the said ('ity, and being, as far as the said (‘ommis-
sioners could asccrtain the property of William Walker the sum of sixty-
three dollars ($63.00.) All the dimensions mentioned in this report being n
English feet and decimals.

And such is the appraisement they have unanimously fixed and determined.

In witness whereof they have hereunto aftixed their signatures. 30
Commissioners Room,
City Hall, Montreal, (Signed), L A, Gravel,
thisfifth dayof April, “ CHas. Hacag,
One thousand eight “ S. RIvARD.
hundred and eighty-
SiX.

1 the undersigned Prothonotary of the Superior (‘ourt for the Province of
Quebee, acting in the District of Montreal do hereby certity the foregoing to
be a true extract taken from the Report of the Commissioners made and filed
in the above matter as to lot number six therein described, the whole of record 4¢
in my office.

Montreal, 24th April, 1890. ’

JEAN B. VALLEE,
Deputy P. S. C.
(ENDORSED.)

Extract of Report of Commissioners. Exhibit No. 7, de I'Intervenante &

Penquéte. Produit 24 Avril, 1890, (Paraphed,) A. B. L.
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CITY SURVEYOR'S OFFICE

MonTrEAL, MaRcH 8th, 189g0.

True copy of a portion of Map of the City and suburbs of

Montreal Exhibiting distinctly every property public and private, the
course of the Water Works, the River in front of the City and the

Lachine Canal from its junction with the Port to the distance of
11 miles above.

Constricted from a New Survey 1825 by

JOHN ADAMS,
H. P. Royal Millitary Surveyor and Draughtsman.

(Signed) PERCIVAL ST. GEORGE,

City Surveyor.

STFRANCO/S DE SALLES.

(Certified true Copy) W M % |
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SUHEDULE No. 45,

(EXDORSED.)

24 avril,

1890.



73
SCHEDULE NoO. 46.

City SURVEYOR'S ANNUAL REPORT., 1869.

Blash Lane—Footpaths repaired ; 78 lineal feet of new footpath and 21

lineal feet of new crossing put down—at a cost of $16.97.
Certified true extract of City Surveyor’s Annual Report of 1869.

PERCIVAL W. ST. GEORGE,
10 City Surveyor.
(ENDORSED.)

Exhibit No. 9. Fyled 24 April, 1890. (Paraphed). A. B. L.

20 SCHEDULE No. 47.

Montreal, 2nd May 1889.

The Chairman of the Road Committee.
Dear Sir:

In the month of November, 1888, a protest was served upon the Cor-
poration on account of the closing of Blache Lane, proprietors interested are
seriously injured by the closing of the lane and the bad faith of the Atlantic
and North West Railway Company in depriving the proprietors of entrance

-30 from the rear after having obtained the properties expropriated upon the
promise by a plan produced by the Railway Company before the arbitra-
tors, showing that we were to have a rear entrance from a street fifty
feet wide being a continuation of Donagani street, through to Mountain street,
the injury done to me is particularly grave because of the interruption to the
work of my factory. Sofar we havenot learned that any action has been taken
by the Corporation upon the protest above referred to. I therefore respect-
fully appeal to you to have the matter attended to without delay.

Mr. Ethier stated to one of the proprietors that a petitory action, in the
name of the Corporation against the Company to have Blache Lane reopened,

40 would be a simple and expeditious proceeding, if you are in a position to cause
some remedy of that character to be applied at an early date, you would be
acting in the interests of justice, and would confer a favor on myselfand the
.other proprietors.

I am yours respectfully,
WM. WALKER.

RECORD.

7 ;;_z‘/ze
Superior
Court.

No. 34.
Extract from
the Annual
Report of the
City

Surveyor, -
for the year

1869. Int.

- Exh. No. 9,

Dated 24th
April, 1890,

No. 35.
Letterof Wm
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Committee,
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opinionof the
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July, 1889,
Intr, Exh,
No. 10, Filed
24th April,
1890,
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RECORD. [ Seal of
I the | (ﬁz)t;?,n;}'t_
Superior . e
Court.
— DEPARTEMENT EN Lol
No. 35.
Letter of Wm :
Walkerto the )I()lltrédl 17 Julllet 1889.
Chairman of ) . .
the Road Au Président et aux membres du comité des chemins
Committee 10
Dated 2nd Re Ruelle Blache.— Lettre de M. Walker.
May, 1889, .
with the Messicurs,
opinionof the La (‘ompagnie de chemin de fer comme sous le nom de ““ The Atlantic and
City North West Railway Company” s’étant emparée sans titre ni autorisation de la

Attorney.  yyelle Blache, située entre les rues La Montagne et Bisson, pour Pexploitation
JI?] T;edléggl de son chemin enlevant par la aux propriétaires riverains leur droit d'entrée et
Intr. Exh. de sortie sur la dite ruelle, Mr. Walker, 'un de ces derniers, demande a la ville
No. 10, Filed d'Intervenir afin de reprendre possession de cette rue et de la remcttre dans la
24th April, méme ¢tat qu'elle était auparavant, a Pusage du public. 20
1890. D’apres les informations obtenues tant du département des chemins ue
— Continued. des intéressés je constate que cette ruelle apparait comme ouverte au public
sur un plan fait par Jobhn Ndams (military <urreyor) en 1825 : elle s'étend depuis
la rue Bisson sur une largeur d’environ 2R pieds, elle figure dc¢ plus sur le plan
du quartier St. Antoine qui a ¢té homologué¢ en 1877 avec une largeur pro-
jetée de 50 pieds.

Le plaignant aurait ét¢é exproprié suivant cette homologation Quinguen-
nial, et il ne parait pas d’aprés le plan avoir d’autre sortie que sur cette ruelle;
d’un autre coté, la C‘ompagnie reconnait quelle en a pris possession sans titre
et sans expropriation il y a méme un procts pendant devant la Cour, entre 30
cette derniere et le Procureur-Général a se sujet.

Il w’en faut pas d’avantage, je crois, pour établir que la ville est en posses-
sion ouverte et publique de la dite ruelle de temps immémorial, et que son
intention a toujours ét¢ d’en faire une voic publique formant partie du plan
homologué. Dans ces circonstances je suis d’opinion que la ville devait protester
la dite compagnie de cesser ses empietements sur la dite ruelle, et a moins d'un
arrangement a Ueffet de garantic aux intéressés leurs roits acquis, la question
pourrait étre décidée par les tribunaux.

Je suis informé que Taction qui est pendante & la Cour Supéricure cntre le
Procureur-Général ot la dite compagnie est a Penquéte et sera probablement 40+
jugée dans le cours de 'automne.

J’ai Thonneur ’¢tre, Messieurs, votre tres humble et obéissaut serviteur. .

ROUER ROY,

Avocat de la cité.
par L. G. E. °
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N. B. Dailleurs la Cour d’appel a déja décidé, le 9 mars 1864 que cette RECORD.

ruelle était une rue publique depuis avant 1834. V° 8. L.C.J. p. 317—e
R. R.

Johnson & Archambault.

——
[ Seal ]

of !
l City ‘

s
e

Letter of William Walker and opinion of City Attorney. Exh. No. 10 de
Prod. 24 avril 1890. (Paraphed) A. B. L.

I'Intervenante & I'enquéte.

(Certified.)

par L. G. E.

A. GOSSELIN,
Ass. City Clerk.

J. GRENIER,

(ENDORSED.)

Mayor.

In the
Superior
Court.
No. 35.
Letterof Wm
Walkerto the
Chairman of
the Road
Commiittee.
Dated 2nd
May, 1889,
with the
opinionofthe
City
Attorney.
Dated 17th

~ July, 1889."

Intr, Exh.
No. 10. Filed
24th April,

1890,
—Continued,
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Fxhibit No. 11.

April, 1390.
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(ExDORSED.)

Fyled by Intervenant.
(Paraphed). A. B. L.

SCHEDULE No. 48, .

RIZCORD.
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Court. ; R

No. 86.
Extract from
the plan of
the City of
Montreal,
made by
Louis Char-

.. land, ¢ Insp.

des Chemins
du -Bas-Ca-
nada. 1R01.
Intervenants’

~ Exhibit No.

Fyled 7 March, 1890. Prod. 24

11" Fyled,
24th April,
1890,



CITY SURVEYOR'S OFFICE

MonTREAL, MAaRCH 12th,1890,

True Copy of a portion of—Plan de la ville et Cité de Montréal,

Made by LOUIS CHARLAND,
Inspecteur des Chemins du Bas-Canada, 1801.

(Certified true Copy)
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SCHEDULE: NO, 4%,
RECORD.

In the
Superior
Court.

No. 36.
Extract from
the plan of
the City of
Montreal,
made by
Louis Char-
‘land, ¢ Insp.
des Chemins
du Bas-Ca-
nada. 1801.
Intervenants’
- Exhibit No.
o 11 Fyled,
24 th April,

1890,

(ENDORSED. )

Exhibit No. 11. Fyled by Intér'venanti Fyled 7 March, 1890. Prod. 24
April, 1890.  (Paraphed). A. B. L. ’
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ScHEDULE No. 49,
SUBJECT :. .BLACHE LANE.
City Surveyor’s Office,
Montreal, Jan. 27th, 1890.

PercivarL W. Sr. GEORGE, Surveyor,
F. B. LAVALLEE, Deputy “
ALFRED BRITTALN, Assistant ¢

P. W. St. Georar, Esq.,
City Surveyor,
Sir :

In conformity with your lllstlll(‘thIlS I have gone carcfully through the
annual reports of the City Surveyor’s from 1840 to 1888, and find the lane in
question 1s only mentioned once, viz. :in 1869, during wlnchyun 78 lineal feet
of sidewalk, and 20 lineal feet of cmssing was constructed at a total cost of

20 $16.97,

30

40

The homologated line was given to William Walker on the 15th April,
1885, and Proces Verbal given August 12th, 1885, at which date he had erected
a house on Blache Lanc.
Blache Lane was a cul-de-sac¢, and was homologated on the 27th March,
1887 “as part of St. Antoine Ward” to be widened to a width of fifty feet (50)
and extended eastwards to Bisson strect, where it would be opposite the pro-
posed extension of Donegani strect, and the two uniting were to form one street
under the name of Donegani street extending from Windsor street to Mountain
street. .
There is a lane shown on a plan made by Louis Charland, dated 1801,
which is in the place shown on the homologated plan as being occupied by

Blache Lane, but there is no name on the plan ; the same applies to a plan made

by John Adams in 1825.
It has no sewer in it.
I am Sir,
Your obedient servant,

JOHN R. BARLOW.
Examined.

PERCIVAL W. ST. GEORGE,
City Surveyor.

(ENDORSED)
Exh. No. 12 de I'Intervenante & 'enquéte

Fyled 24 April, 1890. ‘
(Paraphed) A. B. L. » ‘

No. 387.
Letterof John
R. Barlow to
P. W, St,
George City
Surveyor,
Dated 27th
Jan.,, 1890.
Int. Exh.
No.12.



No. 38.
Letter of
Thos Darling
to Michel
Laurent,
Chairman,
of the Road
Committee,
Dated 21st
Feb., 1889.

No. 88a.
Letter of
John Brophy
to P. \W. St.
George,
Dated 1st
April, 1889,
Int. Exh.
No. 13.
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SCHEDULE No. 50,
(Copy.)

M. Laurent, Esq.,
(hairman Road (‘ommittec.

Montreal, 21st February 1889.

Dear Sir :

Between two and three months ago a protest was served upon the Corpo-
ration at the instance of proprietors, in the vicinity of Mountain street, regarding
the closing of Blache Lane hy the Atlantic & North West Railway Company. 1¢
The pmt(\st was, T understand referred to the Road Committee.  On applying
at the office and to yourself T was informed that the protest would be dealt
with by the Road (‘ommittee without delay.  So far I have not observed that
that has heen done. As one of the proprietors injured by the action of the
Railway C‘ompany I naturally feel agerieved by the delay, and will feel obliged
by your letting me know whether any thmu has heen done in the matter by the
Road (nnnmttev, and if not when the subject will be dealt with and the
protest reported upon.

Yours truly,
(Signed), THOS. DARLING.

(Certified.) 20
“Seal ) A. GOSSELIN, J. GRENIER,
" of \ Asst. City Clerk. Mayor.
("ity. J
| (Copy.)
Expropriation of part of the property of W. Walker on Blache Lane.
City Surveyor’s Office, o
’ Q)O

Montreal, April 1st, 1589.

Percivan We ST, Grorck, Esq.,

City Surveyor.
Sir :

The portion of land tinted Red on the plan and being portion of lot
cadastral No. 661, St. Antoine Ward, owned by W. Walker, Esq., situated on
Blache Lane, was expropriated by the City under the anquenmal Law of
expropriation in the year 1885.

[ remain your obedient Servant, 40
(Signed.) JOHN BROPHY.
(Certified.)

aTtve J. GRENIER,
J Seal of ] Mavor

Corpora- ; . yor.

t.P A. GOSSELIN,
l\_’?"- ‘ . Asst. City Clerk.
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(ENDORSED. )

Blache street. Letters of Thos. Darling and John Brophy. Exhibit No.
13, de I'Intervenante, & enquéte. Produit 24 Avril, 1890. (Paraphed.) A. B. L.

SCHEDULE No. 51.

10 (Copy)
30 St. John St.
Montreal, August 9th, 1889.

R. PreroNTAINE, Esq.,
Chairman of the Road Committee.

Walker ev. Atlantic & North West Railway Company.

20

I understand from the City Attorney that he has reported to your Com-
mittee regarding the closing of Blache Lane, but that his report has not yet
been dealt with. On the 23rd July 1 wrote the City Clerk, enclosing a copy
of the pleadings in the case, so that it might be seen that the Defendants
declare that the (‘ity does not complain of the closing of Blache Lane, and in
that way a difficulty is raised against the Plaintiff, which should not fairly
exist. I therefore requested that the ('ity should intervene in the proceedings
for the purpose of overcoming the difficulty in question. I understand from
the City Attorney that he is favorable to such a course, and that should you
30 see your way to recommend its adoption the intervention would probably be
fyled at once. Under these circumstances I will feel extremely obliged if you
will have the report of the City Attorney dealt with at an early date, he will
then be in a position to report to the City Clerk upon my letter above re-
ferred to. *

Yours truly,
(Signed.) ~ THOS. DARLING.

Seal (Certified.)
Cof b, J. GRENIER,
0| cty. |, ' Mayor.
A A. GOSSELIN,
o 7 Asst. City Clerk.

(ENDORSED.)

Blache Street. Letter of Thos. Darling. Exhibit No. 14, de I'Intervenante
a l'enquéte. ~Produit, 24 Avril, 1890. (Paraphed). A. B. L.

No. 39.
Letter of
Thos.Darling-
to R. Préfon-
taine, Chair-
man of the
Road Com-
mittee, Dated
9 Aug. 1889
Int, Exh No.
14.
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RECORD. ScHEDULE. No. 52.
In the The Canadian Pacific Railway Co.
Super:’or (Copy‘ ) . .
C_f‘zf‘ 5th April, 1889.
No. 40. ‘ \
Letter of W. CHARLES GLACKMEYER, Esq.,
C.VanHorne City Clerk, Montreal.
to the City
Clerk, ac-  Dear Sir:
knowledging I heg to acknowledge the receipt of your communication of the 4th ins- 10

;zgg{gtigi tl:j. tant transmitting the resolution of the Road (‘ommittee with reference to the

the Road Atlantic & North-West bridge across Mountain Street, and the closing of
Committee Blache Street, in this City, and requesting a written guarantee, indemnifying
with refer- the Company from all claims in connection therewith.

ence to the The matter will have prompt attention.
Atl. & N. W, « Yours truly,

Ry. bridge ‘ (Signed), W. (. VAN HORNE.
:across Moun-

tain st. and (Certiﬁed )
theclosing of . . _ - ’ e . . 20

Blache :t., [ Seal J. (TRELI]{;[R’

dated 5th . of ! s } ayor

April, 1889, City A. GOSSELILN, .

Intr. Exh. (— " Asst. ('ity Clerk.

No. 15.
, (ENDORSED.)
Blache street. Letter of W. C. Van Horne, acknowledging receipt of
minute of Road Committee. Exh.. No. 15, de I'Intervenante & 'enquéte. Prod.
24 Avril, 1890. (Paraped.) A. B. L.
o 30
’
No. 41. ScrepuLE No. 53. -
Extract of
minutes of (Copy.)

a meeting of Exrtracr of the minutes of a meeting of the Road Committee, Held on the 40
the Road 20th March, 1889.

Committee . hos ; Ao 0TS Jog
hald on the A letter from Mr. Thos. Darling, protesting against the closing of Blache

20th M arch, street, by the Atlantic & North-West Railway Company, was submitted and
1889. referred to the City Surveyor, for a report.
(Certified.)
CHAS. GLACKMEYER,
City Crlel'k'
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ExtraAcT of the minutes of a meeting of the Road Committee held on the 3rd
April, 1889.

The letter of Mr. T. Darling on the closing of Blache street by the
Atlantic & North West Railway Company, was submitted with a plan, and
it was -

Resolved :

That the Atlantic & North West Railway Company be requested to
redeem the promise made by Mr. Henneker the Solicitor to furnish the City
with a written guarantee whereby said Company would bind themselves to

10 indemnify the City for all claims, actions, etc., which may arise from the con-
struction of their bridge across Mountain street and the closing of Blache
street.

‘ (Certified.)
CHAS. GLACKMEYER,
City Clerk.

ExTrACT of the minutes of a méeting of the Road Committee held on the 15th
April. 1889.

A letter fromthe Atlantic & North West Railway Company in reference to
the closing of Blache street, was submitted and ordered to be fyled.

(Certified.)

CHAS. GLACKMEYER,
City Clerk.

120

ExTrAcT of the minutes of a meeting of the Road Committee held on the 8th
May, 1889.

o A letter from Wm. Walker, in reference to the closing of Blache street, by
=30 the Atlantic & North West Railway Company, was submitted, and it was

Resolved : :

That the letter of Mr. Wm. Walker in reference to the closing of Blache
street be referred to the City Attorney for his opinion.

(Certified.)
CHAS. GLACKMEYER,
City Clerk.

ExrtrAcr of the minutes of a meeting of the Road Committee held on the 14th
20 August, 1889.

Letters from Messrs. Wm. Walker and Thos. Darling, on the closing of
Blache street by the Atlantic and North West Railway Company, were submit
ted with the opinion of the City Attorney and it was. .

Resolved ;

That the City~Attorney -be instructed to.protest the.Atlantic and North
“West Railway Company in reclosing of Blache street, and intervene on behalf

RECORD.

1n the
Superior
Court,

No. 41, a.
Extractofthe
minutes of a

meeting of
said Commit-
tee,dated 3rd
April, 1889,

No. 41, 4.
Extract of
the minutes
of a meeting
of said Com-
mittee, dated
15th April,
1889.

No. 41,c.
Extract of
the minutes

of-a meeting
of said Com-
mittee, dated
8th May,
1889.

No. 41, 4
Extract of
the minutes
of a meeting
of Road -
Committee,
dated 14th
Aug. 1889;
Intr, Exh.
No. 16.
— Contisnued,
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of the City in the case now pending before the Court—Walker rs. Atlantic

RECﬁRD' and Nort West Railway (‘ompany.
In the (Certified)
Superior (HAS. GLACKMEYER,
Court, .
— City Clerk.
No. 41, 4.
Extract of (ENDORSED)
the minutes
of a meeting Exh. No. 16, de I'Intervenante & l'enquéte. Produit 24 Avril, 1890,
of Road D hed. \ B L. _
Committee, (1’araphec ) i 10
dated 14th
Aug. 1888.
Intr. Exh, —
No. 17
SCHEDULE, No. 54,
On motion of Alderman Laurent seconded by Alderman Wilson it was on
division.
Resolved : ' 2@
That said report be adopted less that part which refers to the closing of
Bisson street, which is left over for further consideration.
(Certified)
T J. GRENIER,
Seal
! of Mayor,
Cit A. GOSSELIN,
A Asst. City Clerk.
. Y
No. 13':3» & To the ('ity of Montreal,
30
%s;gtggﬁ ¢ The Road (‘ommittee :—Respectfully Report :
mitteerecom- '
mending that (Copy.) ) . - .
the Atl. & N. On the accompanying letter from the Atlantic & North-West Railway

W. Ry. Co. Company, asking the City to approve of their plans to cross the streets lead-
be permitted ing to their station in Windsor street, and also asking to be permitted to close
to cross the Bigson street, from Donegani street to Osborne street.
ClsézzetsBz;gn Your Committee having carefully examined said plans, have come to the
streets. et conclusion that the application of the Company should be granted provided
dated 1st & they alter their plans, so as to cross Mountain and Guy streets, with a single 40.
8th Februar Span, instead of a pier in the middle of said streets, as said piers would obs-
1889. Intr v truct the streets.
Exh. No. 17. Your committee therefore recommend that it be resolved to approve of
—Continued. the plans of the Atlantic and North-West Railway Company, (hereto annexed),.

: shewing the manner the Company purpose to cross the streets, leading to their .-

“station in. Windsor street, on condition that Mountain and Guy streets, be
crossed by means of a qmg]e span and not by piers as shown on said plans.
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Your Committee further recommend that the Atlantic and North-West Rail-
way Company, be allowed to close Bisson Street, between Donegani street and
Osborne street, on condition that they cede to the City, gratuitously the land
required for the opening of Donegani street, from its present terminus to
Bisson street, and also that the company, sign an agreement by which they

~will assume the responsibility of any and all damages that may be clalmed anc

10

20

proved in consequence of the closing of said Bisson street.
The whole nevertheless lespectfully submitted.

(Signed,) M: LAURENT,
M. MALONE,
Dani. WILSON,
WiLLiam KENNEDY,
R. PREFONTAINE.
Committee Room, City Hal,l )
Montreal, 8th February, 1888.[
Atlantic & North West Railway Company,
Montreal, February 1st, 1888.
(Copy.) . _
To the Honorable (‘ity Council of Montreal.
(entlemen,

I am instructed to submit for the approval of your Honorable body, the
plans showing the manner in which the Atlantic and North West Railway
Company propose to cross the streets, with their tracks, leading to its station
on Windsor street.

The arches allow ample headway at all the streets except Bisson, where
the clear headway on one side is only nine feet. This street is used but very
little, and if closed between Donegani and Osborne streets would cause little

0 or no inconvenience to the public, and would enable the Company to improve

~40

the character and appearance of its work.

The Company therefore petitions your Honorable Body to favorably con-
sider a proposition to close that portion of Bisson street above mentioned ; the
Company to protect the City against all claims for damages resulting from the
said closing.

I have the honor to be,
Gentlemen,
Your obedient servant,

(Signed.) C. DRINKWATER, Secretary.
(Certified.)
J. GRENIER,
Mayor.
A. GOSSELIN,
Asst. City Clerk.
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RECORD.

In the
Superior
Court,

Nos. 12,48, &
43 a.
Report of the
Road Com-
mitteerecom-
mending that
the At. & N.
W. Ry.Co. be
permitted to
cross the
streets and
close Bisson
street, etc,
Dated 1st &
8th February
1889, Intr.
Exh.No. 17.

No. 44.
Extract from
the minutes
of the City
Council. Spe-
cial meeting
the 20th Feb.

1888, Intr.

Exh,, No. 18.

— Continued.
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(On the Back.)

Report from the Road Committee recommending the Atlantic and North-
West Railway Co. be permitted to cross the streets leading to their station by
means of bridges, and also that they be permitted to close Bisson street on
certain conditions. Presented 13th February, 1888, next. Party adopted 20th

Feb. 1888.
Entered W, 2 pages, 69 & 70, and page 543 of Vol. 2 of Report.

(ENDORSED) 10~

Exh. No. 17, de 'Intervenante a 'enquéte, Prod. 24 Avril, 1890 (Paraphed.)
A B L

20
SCHEDULE No. 55.

ExtrAcr from minutes of Council, special meeting, Twentieth of February,
One thousand eight hundred and eighty-eight.

The order of the day being read to consider a report from the Road (‘om-
mittee on the application of the Atlantic and North West Railway Company to
be permitted to cross the streets leading to their station by means of bridges,
etc., the following report was brought up and read.

To the City of Montreal. 30+

The Road Committee respectfully report.

On the accompanying letter from the Atlantic and North West Railway
(‘ompany asking the City to approve of their plan to cross the street leading to
their station in Windsor street, and also asking to be permitted to close Bisson
street from Donegani street to Osborne street.

Your Committee having carefully examined said plans have come to the
conclusion that the application of the Company should be granted provided
they alter- their plans so as to cross Mountain and Guy streets be crossed by 4
means of a single span and not by piers as shewn on said plans.

Your Committee further recommend that the Atlantic and North West
Railway Company be allowed to close Bisson street between Donagani street
and Osborne street on condition that they sede gratuitously to the lane required
for the opening of Donagani street, and also that the Company sign an agreement
by which they willassume the responsibility of any and all damages that may
be claimed and prove in consequenee of the closing of said Bisson street.

[,
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Respectfully submitted

Committee Room (Signed) M. LAURENT,
City Hall “ M. MaLoxE,
Montreal, Feb. 8 1888. “ D. WiLsox.
“ Ww. KENXEDY,

“ R. PREFONTAINE.

Moved by Alderman Laurent,

Seconded by Alderman Wilson

That said reports be adopted less that parts which refers to the closing of
Bisson street which is left over for further consideration.

Moved in amendment by Aldermen Préfontaine

Seconded by Alderman Dubuc.

That the report of the said Committee now before the Council be referred
back to Committee with instruction to take into consideration the petitions and
protests against closing up of Bisson street.

And the question being put on said amendment the Council divided Yeas—
Gauthier, Griftfin, V. Grenier, Dupuis, Boisseau, Perrault, Préfontaine, Dubuc

8 Nays, Tansey, Morris, P. Kennedy, Cunningham, McBride, Malone,
Archibald, Farewell, Lee, Villeneuve, Martineau, Wilson, Hamelin, Dufresne,
Holland, Mount, White, Stevenson, Donavan, Laurent———20. So it passed
negative.

The question being then put on the main motion, it was carried on the
same division and resolved accordly.

(Certified)
CHAS. GLACKMEYER,
City Clerk.

(On the Back.)

Extract from the minutes of Council. Special meeting, Monday, 20th Feb-

30 ruary, 1888.

(ENDORSED. )

Exh. No. 18, de I'Intr. a I'enquéte. Prod. 24 avril, 1890. (.Paraphed.) A.B.L.
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RECORD.

In the
Superior
Court.

No. 45,
Declaration
Requisition
and protest

at the request
of Wm.
Walker and
others upon
and aga nst
the City of
Montreal
Kittson N. P,
Dated 5th
Inter F.xh,
No. 14
—Continucd.
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Nota-
riai
Seal.

———

ScHEDULE No. 56,

On thix fifth day of the month of December, in the vear of Our Lord, one 1C

thousand cight hundred and cighty-cight.

At the request of William Walker, Zotique Leroux, Alexander Watt, John
Faman, Patrick Martin, Alphonse Leroux, John H. Lamothe, Robert Adams
(reorge Barrington & Sons, Thomas Darling, Joseph Cusson, Jolhin Brennan,
George S Koester, Pierre Dansereaa, (wmnv MeGarvey, Hermenéyilde l)ut()lt
M. G Edson, Estate ¢ Mdélancon by luscph Mclmu»n L\uurm, lltm(,
N. Maillonx, Ovide Mailloux, George Smith, James O'Gilvy and George
Childs, all of the =aid city of Montreal and all owners of real estate situace
in the localities and vicinity thereof affected by the matters hereinafter referred
to.

I, George RO WL Kittson, the undersigned Notary duly  commissioned
and sworn practising in the aty of Montreal, in the District ot Montreal, per-
sonally went to the i ity Hall being the office and usual place of business in the
saitl city of Montreal, ot the city of  Montreal, a body politic and corporate,
where being and hped,]\mg to Charles Glackmeyer, Fsquire, City Clerk, T said
and declared as follows :

That the Athmtic and North West Railway Company in erecting their
bridge or viaduct over Mountain street in the said city of Montreal have placed the

piers or supports thereof upon said street, thereby causing a serious impediment’
to the traffic passing through said street and furthermore said Railway Compa- 3
ny have taken possession of that certain street running from said Mountain street

Eastwards and known as Blache Lane, which is and as has been for some years
past a public street, and have completely blocked up the same thereby depri-
ving the said requérants and the public of the use of said street.

That the action on the part of the said Railway Company in erecting the piers
or supports to said bridge or viaduct upon said Mountain street and also in

_taking possession of said Blache Lane, blocklng up the same and preventing the

use thereof by the public and by said requérants has caused great injury to ) real
prope: ty situate in the locality and has caused and is still causing to satd regue-
rants and others great and serious loss, injury and damage. That said Railway
(‘ompany have no right to use said Mountain street for the purpose above men-
tioned nor to block up said Blache Lane, and the said city of Montreal is bound
to see that said streets as well as all other public streets be used and kept open
as public streots and that the same are in no wise impeded, obstructed or blocked
up.
Wherefore I, the said Notary,-at-the request aforesaid and speaking as afore-

-said do hereby call upen and require the said The City of Montreal to imme-

2()

40
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diately and within forty-eight hours from the service hereof to remove or cause RpEcoORrp.
to be removed the impediment and obstruction so erected or placed by said —_
Railway Company upon said Mountain street, and also within said delay to In the
open or cause to be opened said Blache Lane at the exit upon the highway  S#perior
out of the same by said Railway (‘ompany, notifying The City of Montreal that Nang'
failing so to do the said requérants will hold as they and cach of them do here- Dechratfon
by hold the said The City of Montreal, the said The Atlantic and North West Requisition
Railway and all others concerned, liable for all costs, loss, injury and damage and protest
which they the said requérants and each of them have already suffered and may at the request
hereafter suffer in the premises, and that they the said reguérants will take such  of Wm,
further proceedings as they shall he advised or may deem proper in the premises. Walker and

And I, the said Notary at the request of aforesaid and speaking as afore- ©others upon
said, have protested, and Dy these presents do most solemnly protest against i‘}?d égamsft
the said The (‘ity of Montreal and all others whom the same doth, shall, or may in N‘fon]ttr}éa?
any way concern, for all costs, losses, damages, detriment, injury and hurts alveady girson NP
suffered, and which may be hereafter in any way suffered, and for all and what-  Dated 5th
soever elsc may or ought to be protested for or against, for and in conscquence Intr, Exh,
of the premises and all and every the causes and reasons above mentioned or  No, 19.
incidental thereto. —Continued,

And T have served a duly certified copy hereof upon the said The City of
Montreal for signification speaking as aforesaid.

Thus done and protested at the City of Montreal at the place and on the
day, month and year first above written these presents bearing the number
eight thousand and nineteen of the original deeds of record in my office and I
have signed in testimony of the premises.

(Signed) GEO. R. W. KITTSON,
N P

A true copy of the original minute remaining of record in my office.
GEO. R. W. KITTSON,
30 V. P

(On the Back) No. 8019, 5 Decr. 1888. Declaration, requisition and protest
at the request of Wm. Walker et al., upon and against The City of Montreal

(ENDORSED)

A BExh. No. 19 de D'Intervenante & 'enquéte. Prod. 24 Avril 1890. (Paraphed)
. B. L. ' '

40
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In the
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No. 46,
Extract from
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Blache street,
Dated 16th
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Intr. Exh.
No. 20.

90

ScHEDULE No. 57.

Extract from Assessment Roll for Street Improvements.

For widening of Blache street.

PROPRIETOR. STREET.| WARD. |CAD, NO.| SUB-DIv, ASSESSMENT.
$ c
James Baylis..ocoovvvreeninene. Blache 5 657 8 27 52
do e do 5 657 10 4 63
do e do 5 657 11- 572
do do 5 s 657 12 572
Thomas Tinsley.......cconnnee do b) 658 14 44
Est. Thomas O’Connell...... do 5 659 817
do do ... do 5 655 8 99
Est. Alexander Watt......... do 5 660 11 45
A. C. Hughesoovivvreiinnnnen, do 5 661 Part, 739
William Walker............... do 5 661 “ 789
Catherine Irish..........ociins do 5 662 16 78
(Widow of A. T. Koester.) }
Margaret Brennan........... .1 do 5 665 17 57
(Wife of James Bremnan.) }
Michael Dowling .............. do 5 665 A. 117
$147 48
Commissioners’ Room, City Hall, (Signed) J. A. GRAVEL.
Montreal, this sixteenth day of CHAS. HAGAR.
August, one thousand eight S. RIVARD.
hundred and eighty-six. Commissioners.
[fa;] Certified correct.)
[ Seal. J s J. GRENIER, Mayor.
\"-/

(Endorsed, Exh. No. 20, de I'Intv. & I'Enquéte, prod. 24 Avril 1890 (Paraphed)
A. B. L. '

10

20

30

CHS. GLACKMEYER, City Clerk. 4

e
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i

SCHEDULE NO. 58

RECORD
ExXTRACT. In the
Superior
Rapport annuel du surintendant de 'aqueduc de Montréal pour l'annde Court.

finissant le 13 janvier 1863.
Lequel rapport est accompagné ('un appendice dont la cédule 2 indique ENO' 47. ;

les tuyaux Bornes-fontaines ¢t Robinets posés et le nombre de maison appro- Rex;if)tf ?he
visionnées d’eau dans la cité de Montréal jusqu’a janvier 1863 et aux pages 22 SuFI)Jerinten-
et 23, les rues ou le quartier St, Antoine sont mentionnées et entr’autres la dent of the
ruelle Blache comme suit ; Longueur du principal tuyaux en pieds (plomb) 200. Water Works
Nombre de Robinets (24 pouces) un. Maisons approvisionnées 5 (cinq). for the year
' ending 31st

(ENDORSED). Jan'y, 1863,
Intr. Exh.
Exh. No. 21 de 'Intervenante a 'enquéte, produit 24 Avril 1890 No. 21.

-20 SCHEDULE No, 59,
Third Division.
T b
No. 497. No. 48
, Copy of Or-
Ex Parte. der of Court
) . for advise-
The ity of Montreal..................0o.. Petitioner to homologate Plans.  ment on
. Judgment
<30 AND homologat-
ing the plan
Dame E. M. Childs, e @l ..ot Contestant. OfSt\'A‘?aI:g(.’me
Dated 27th
The 23rd of Vl(u dl 1811 March,
18177.
This délibéré is upon Petition to homolocmte Plans Intrs. Exh,
P.O.CLA. V. No. 22.
Present :
Mr. JusTIiICE RAINVILLE.
40

Judgment, 27th March, 1877.
Requéte accordée et plan homologué. Opposmon renvoyée sans frais.
~ Pamphé L. H. C.
: Dép. P.C. 8.
(True Copy.) J EAN B. VALLEE,

" Dép. Prothonotary.
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(ENDORSED.)

Copy of délibéré on Homologation of Plan. Exh. No. 22, de I'Intr. &
I'Enquéte, Prod. 24 Avril, 1890, (Paraphed) A. B. L.

SCHEDULE No. 60.
Accounts paid by Wm. Walker as follows ; 10

Folio 571
City Treasurer’s Office.
William Walker,
To the City of Montreal, Dr. For twelve months’ supply of water, ending

the 1st May 1887 as follows :
As Lessee or occupant of shop office store No. 18 Blache Lane $15.00
Amt.‘ of account $15.00
Disc 5% 75 2¢
$14.25

AL

~

Paid Aug 12 1886
Montreal City Trea-

surer’s Office,
J. Rourke.

M 30

Folio 573
‘Wm. Walker,
To the City of Montreal, Dr. 1887. For the undernoted personal taxes.

No. 18 Blache street, St. Antoine Ward. Business duty on rental $320 @ 747/
$24.00
Dise: 72
L $23.28 40
: Montreal
Paid
Sep. 20 1887.
City

Treasurer’s Office

Y

W. LESAGE.
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No. 51214
City Treasurers office. . RECORD
Wm. Walker, —
To the City of Montreal, Dr. 1886. For assessments in St. Antoine Ward Superior
for the year commencing May 1st 1886. Cours.
Value\' one per cent City School
Street No. 18 Blache Lane 4000, Om value Tax No. 49.
o ) ‘ 40). 3. Accounts (6)
’ $4x.00 of Water
10 Disc. 1.44 Rates, Munt-
cipal and

... School asst’s.
.56 paid by Wm.

Montreal h Walker for
(l))‘d,id the No. 18 of

Blache st.,

Nep. 28 1886 s, Exh,

. ('ir:\’ No. 23,
! ’l'reasurvvr’s Oftice J. G COTE, Fyl?dlgégt(;l
JAMES ¥. D. BLACK, April, 1899

! N —Continued.
=0 , City Treasurer.

No.a1246
City Treasurer's Oftice.
William Walker,
To the City of Montreal. Dr. 187, For assessments in St. Antoine Ward
for vear commencing May Lst. 1887,

Cadaster Value 17 on City Total.
No. No. 1% Blache Lane %3000  value School tax
Pt-661 < 50 10. $60.
St. W. Pt-661  No. 177 St. Antoine St $4000. 40, 8, 48,
30
$108.
$108.00
18.00
90.00
Disc. 2.70
$87.30
. Montreal,
40 , ~ Paid ] F X G
Sept 30 1887. T
City
Treasurer’s Office.

/

'JAMES D. BLACK,
‘ " City Treasurer.
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No. 49,
Accounts (6)
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Rates, Muni-
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School asst’s.
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Intrs. Exh.
No. 23. Fyled
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— Continued,

94
Wm Waiker,

Folio 573
City Treasurer’s Office.

To the City of Montreal, Dr. For twelve months’ supply of water, ending

the 1st May 1888 as follows :
As Lessee or occupant of dwelling No. 18 Blache Lane $15.00.

Amt. ofa/c  $15.00
Disc. 57, 75
$14.25 10
Montreal,
Paid
Aug. 12, 1887,
City

Treasurer’s Office.

~

R. CHARLAND.

20

Folio 571
1886.
Wm. Walker,
To The City of Montreal, Dr.

For the undernoted personal taxes. No. 18 Blache Lane, St. Antoine

Ward. Business duty on rental 320. « 719 B =
$24.00
Disc. 72
$23.28
Montreal, W,
Paid |
Sept. 28th, 1886. r
B ' City
- {Treasurer’s Office. J 40
= - - Y .

R. CHARLAND.

(ENDQBS’;:D.)

Exhibit No. 23 de IIntervente & 'Enquéte prod. 24 Avril, 1890, (Para-
phed), A. B. L. -
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ScHEDULE No. 61. ) RECORD.
. [ th
In the Superior Court. SZZ%”;_
.o Court.
The Honorable Arthur Turcotte........................ es qual, Plaintiff. Ne 50
O. .

Plaintiff’s an-
_ swer to Deft’s.
. . . Articulation.

The Atlantic and North-West Railway Company................ Defendant. ¢ facts, fyled
10 ! 1st May, 1890
Plaintiff’s answer to Defendants articulation of Facts. :

S,

Articulation No. 1. The Plaintiff answers, no.

(%3 143 2' (13 (13 (13 Il().
13 [13 :;‘ 14 (13 13 110'
13 13 4' 13 3 43 no.
11 11 5- 13 [13 (14 no.
(13 [ 6. (43 13 13 no'
111 113 7 113 [ 113 no.
20 13 (13 8. 13 [13 13 no.
14 (14 9. (13 13 13 nO.
[13 (43 10. 13 13 14 nO-
[13 (€4 11. (%3 ({4 . [ nO.
(13 19 12‘ [13 13 (43 110.
I3 11 13 “ T 113 13 no.
13 13 ]4. 43 (13 13 no‘ .
111 113 15 113 113 113 nO‘ ' .
[11 113 16. 13 £ [13 no.
113 113 17 113 113 13 no.
30 13 (53 18‘ [11 (13 [13 no.
. N [43 19 19' [ 143 13 nO.
Montreal, March 31st, 1890.
: BAR\IARD & BARNARD
Attorneys for Plaintiff.
Rec’d. copy.
ABBOTTS, CAMPBELL & MEREDITH,
40 Attorneys for Defendants,

(ExDORSED. )

Plaintiff’s answer to Defendant’s articulation of facts. Fyled 1st May, 1890.
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RECORD. ScHEDULE No. 62.
In the Province of Quebec, o
Superior  District of Montreal.

Court.

NoL No. 842.
Plaintiff 's
Petitioners Honorable A. Turcotte................. ... v, es equal, Plaintiff.
articulationof 1€
facts, Fyled () ‘
1stMay, 1890

In the Superior Court.

The Atlantic & North-West- Railway Company................. Defendants
PLAINTIFF PETITIONER'S ARTICULATION OF FacTs,

AEgTicrLATION 1st. Is it not true that up to the year eighteen hundred and
eighty-seven a certain street or lane called Blache street described in Plain-
tiff’s Petition existed as a public street, and that the property constituting
the same had been dedicated to the puhhc from time immemorial ?

Arrrcrrariox 2nd. Is it not true that said Blache street was declared to be a o
public street by Judgment of the Court of Queen’s Bench for Lower
Canada (Appeal side) rendered on the ninth day of March, eighteen
hundred and sixty-four, in a certain cause wherein Dame Sarah Johnson
and «/ were Plaintiffs and Joseph Archambault was Defendant ?

ARrTIcULATION 3rd. Is it not true that in the said year eighteen hundred and
eighty-seven the Company Defendant acquired by means of proceedings
in expropriation the strip of ground fronting on said lane on both sides
thereof, and that the said Company under pretext that all rights of servi-
tude in favor of proprietors abutting on said street became vested in said
Lompany alone, has since the said expropriation closed the said street at g,
its intersection with Mountain street and made all ingress and outgress
impossible to the public in general.

ArricvLATION 4th. Is it not true that the closing of said street is particularly
damaging to William Walker of the (ity of Montreal, manufacturer, and
to the other proprietors whose properties formerly and bhefore the said
expropriation abutted on said Lane.

ARTICULATION 5th. Ts it not true that the said expropriation was made on the
distinct understanding that the said properties would not by reason of
said expropriation lose their frontage on a street, and that the said Walker
and other proprietors formerly fronting on Blache street have in conse- 40
quence of the closing of said street no outlet whatever in rear to their
great and manifest damage.

ARTICULATION 6th. Is it not true that the said Walker suffers damage to the
extent of at least four thousand dollars in consequence of his said property
having no outlet in the rear, which damage is exclusive of the damage done

to the buildings thereon.
ArTicrLATION 7th. Is it not true that the present proceedings is taken at the



request of the said William Walker, and that the person who has become
security for the costs which may be incurred by reason hereof, is Thomas RECORD.
Darling, of Montreal, Esquire, accountant. o

Montreal, March 29th 1890. I the
BARNARD & BARNARD, Superior
Plaintiff's Attorneys. Court,
Rec'd Copy. - No. 51
ABBOTTS, CAMPBELL & MEREDITH, Plaintiff’s
Attorneys for Defendants. Petitioner,
Articulation
10 v (ENDORSED). of facts.
Fyled 1st
Plaintiff Petitioners’ Articulation of Facts. Fyled 1st. May, 1890. May, 1890.
—Continued,

ScHEDULE No. 621,

20" Province of Quebec, In the Superior Court.

District of Montreal. No. 52.
Defendants
The Honorable Arthur Turcotte.......coovvveervivnnnnns. es qual, Plaintiff, Answers to
Plaintiff Pe-

titioners’
vs. articulation

The Atlantic and North-West Railway C Defendants. pon ot

e Atlantic and North-Wes ilway Company............ -« -Defendants. gyjeq 13th

Defendants answers to Plaintiff Petitioner’s Articulation of Facts. March, 1891.
30 To the first, no.

To the second, no.

To the third, no.

To the fourth, no.

To the fifth, no.

To the_ sixth, no.

To the seventh, no.

Montreal, March 13th, 1891.

ABBOTTS, CAMPBELL & MEREDITH,
Attorneys for Defendants.

40 Rec'd. copy.

BARNARD & BARNARD.

For Petitioner.

(ENDORSED.)

Defdts. Answers to Plaintiff Petitioner’s Articulation of Facts. Fyled
14th March, 1891.
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ScHEDULE 'No. 637" °

RECORD.
In the Canada, o
 Superior  Province of Quebec, Superior Court.
 Court. District of Montreal:
No.58. Hon. A. Turcotte................ccoiiiiiiiiiiiit, s qual, Petitioner.
Consent of
. - e
parties as to
depositions Atlantic & North-West Railway Company.................... Defendant.
and Exhibits, AND
Dated 14th ’
April, 1890. The City of Montreal,............. ... ... .. oo il Intervening Party.

The parties consent that the depositions taken and the Exhibits filed by
the ('ity of Montreal on its intervention in this cause avail the Petitioner as
part of his evidence on the main action and rice rersa, and the depositions
taken and Exhibits filed by the Defendants on said Intervention serve also as
part of the said Defendants’ evidence on the main action and rice rersa.

Montreal, April 14th, 1890.
- BARNARD & BARNARD,
Attorneys for Petitioner.
ABBOTTS, CAMPBELL & MEREDITH,
- © - Attorneys for Defendants.
ROUER ROY,
Attorney for City.

(ENDORSED.)

Consent. Fyled 1st May, 1890. (Paraphed). A. B. L.

10

30

40
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ScHEDULE No. 63. .
RECORD

In te
Supet tor
Court.

No. 54,
Blue print
copy of plan
of proposed
bridges over
Guy, Aque-
duct, etc,,
streets, for:
the Atlantic
and North-
West Rail-
way Comp'y,
annexed to
application
by Company
and Defend-
ant to the
Cityof Mont-
real. Dated
1st Feb.,
1888, .
(Plaintiff-
Petitioner’s
Exh, «A1”-
Fyled May
Ist, 1890.

(On the back)

True Copy by conscnt of plan amexed to application by company Defen-
dant datesl the first February, 1888 to the City Council of Montreal to be

allowed to ¢ross streets.
BARNARD & BARNARD,
Attys. for Petitioner’s
XBbOTTS(LXMPBELL&hMEREDYHI .
Attorneys for Defendants

(ExporsED.)

Petitioners lixhibit « A 17 at enquéte, fyled 1st May, 1890.
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' ScHEPULE No. 65,
RECORD

[:27/15
Superior
Court,

No. 54.
Blue print
copy of plan
of proposed
bridges over
Guy, Aque-
duct, etc.,
streets, for
the Atlantic
and North-
West Rail-
way Comp’y,
annexed to
application
by Comipany
.and Defend-
ant to the
-Cityof Mont-
real.-Dated
1st Feb,,
1888.
(Plaintiff-
Petitioner’s
EXh.“";A 1.”
Fyled - ‘May
1st, 1890.

L (On the back)

~ True Copy by consent of plan annexed-to application by company Defen-
«dant dated the first Fcbrnarvy, 1888 to the City Council of Montreal to he
allowed to cross streets. ‘ "

BARNARD & BARNARD, "
Attys. for Petitioner’s
ABBOTTS, CAMPBELL & MEREDITH,
- Attorneys for Defendants.

(ENﬁaRéf;D.)

Petitioners Exhibit «* A\ 17 at enquéte, fyled “1st May, 1890.
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ScueEDULE No. 66.

(ENDORSED.)

Petitioner’s Exhibit Bl at Enquéte. Fyled 1st May, 1890.

RECORD.
In the
Supericr
Court,

No. 5.
Canadian
Pacific Rail-
way plan
showing new
station
building an-
nexed to
above men-
tioned appli-
cation (Plain
tiff -petition-
er's Exhibit
“B 1.” Fyled
1st May,
1890:
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SCHEDULE No. 66,
RECORD.
In the

Superior
Court,

No. 55.
Canadian
Pacific Rail-
way plan
showing new
station
building an-
nexed to
above men- *
tioned appli-
cation (Plain
tiff -petition-
er's Exhibit
“B 1.” Fyled
1st May,
1890,

(ENDORSED.)

Petitioner’s Exhibit B1 at Enquéte. Fyled 1st May, 1899,
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ScHEDULE No. 67.

. (ENDORSED') T

iy

Pt tioner’s Exhibit C1 at Enquéte. Fyled 1st May, 1890,

RECORD.

In the
Superior
Court,

No. 56.
Copy of blue
print plan
fyled by the
Atlantic and
North-West
Railway.
(Plan of part
of Montreal
station yard,
St. Antoine
Ward, show-
ing (color
red)landtobe
expropriated
fyled by the
Company
Defendant,

. in office of

the Clerk of
the Peace at
Montreal, on
the 31st Jan,
1888. Plain-
tiff Petition-
ers’ Exhibit
I C ]’n fyled
1st May,
1890,
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ScHEDPULE No. 67,
RECORD.

In the
Superior
Court,

No. 586.
Copy of blue
print plan
fyled by the
Atlanticand
North-West
Railway.
(Plan of part
of Montreal
station yard,
St. Antoine
Ward, show-
ing (color
red)landtobe
expropriated
_ fyled-by the
Company
Defendant,
in office of
the Clerk .of
the Peace at
Montreal, on
the 31st Jan,,
1888. Plain-
tiff Petition-
ers’ Exhibit
+«C1,” fyled
1st May,
1890,

(ENDORSED.)

Petitioner’s Exhibit C1 at Enquéte. Fyled 1st May, 1890.
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ScaEpuLE No. 68. RECORD
Canada; , - In the
Province of Quebec, . Superior Court. Superior
District of Montreal. ' Court.

No. 57.
Notice an¢
certificate o
The Atlantic and North-West Railway Company, Surveyor
10 served by
AND Company
upon Wm,
.Walker,
Plaint’iffs,
Petitioners
To William Walker, Esquire, of the City of Moutreal, (Exhibit D1
Fyled 1st.
District of Montreal......Proprietor. =~ May, 1890.

In the Matter of

William Walker. ...... ..o Proprietor.

Take notice, that a part of a certain lot of land and premises in your poss-
ession known and distinguished on the official plan and book of reference fo the
Nt. Antoine Ward, in the City of Montreal, as the south-west halt” of lot num-
ber six hundred and sixty-one, described as lot No. Twenty-nine on the map or
plan ot book of reference of the said railway, is required from you by the
Atlantic and North-West Railway Company, for the purposes of their Railway
and will be taken under the provisions of the C'onsolidated Railway Act, 1879,
and the amendments thereto ; viz. : that part of said Lot No. 661, described as
follows : A lot of land measuring thirty-five feet (:35) in depth, on the north-east
side, and thirty-eight feet (38) in depth on the south-west side by a width of
twenty-seven feet (27); and containing nine hundred and eighty-five and one

.20

30 half feet (9851) in superficies ;- the whole English measure, more or less, and !
with the buildings thereon erected ; bounded at the north-west end by Blache ’
Lane, at the south-cast end and on the north-east side by the remainder of said 1

lot number 661, and on the south-west side by lot official number six hundred
and sixty-two (662) of said Ward.

That the said .\tlantic and North-West Railway Company are ready and
willing and hereby offer to pay the sum of twenty-seven hundred and fifty dol-
lars as a compensation for the said land and for all damages caused to you hy
the exercise of their franchises thereon.

That in the event of yvou not accepting this offer, the Atlantic and North-
40 West Railway (‘ompany hereby nominate and appoint James (‘antin to be their
arbitrator for the purpose of ascertaining the compensation to he paid to
you for the said land and damages, in accordance with the Consolidated
-Railway Act 1879, and the amendments thereto.

.Montreal, 2nd March, 1887.

(. DRINKWATER,
- Secretary Atlantic and North West Ry. Co.
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I, Joseph Reille, of the City of Montreal, in the District of Montreal, a

RECORD. sworn Surveyor of the Province of Quebec, do hereby certify :
In the 1. That I am disinterested in the matter within referred to.
Superior 2. That the land lastly within descrlbed is requlred for the Atlantic & North-

Court,  West Railway.
3. That I know the lot of land and premises in questlon and the amount

No. 57.  of damages likely to-arise from the exercise of the powers of the said Railway
Notice and Company thereon.

Cerst‘ﬁcat“f 4. That the sum offered by the Atlantic & North West Railway Company
sex:gyl;); in the within notice, is a fair compensation for the same, and for all damages as
Company aforesaid.
upon Wm, Dated at Montreal, the 2nd day of March, 1887.

Walker, JOS. RIELLE,
Plaintiffs’ P. LS.
Petitioners
Exhibit (D1) (On the Back.)
Fyled 1st,
May, 1890. The Atlantic & North-West Ry. Co., Proceedings for expropriation in the

matter of William Walker. Notice and Certificate of Surveyor, Endorsed

10

Petitioners Exh, “D1” at Enquéte. Fyled 1st May, 1890, Paraphed, J.L. 20

Dep. P.S.C.

SCHEDULE NO. 69.

No. §8.
Notice and Province of Quebec,
certificate of District of Montreal.
Surveyors .
served by In the matter of The Atlantic & North-West Railway Company,
Company
Defendant, AND
uponE dward

C. Hughes. i

Datedg2nd Edward C. Hughes ........ Proprietor.

March, 1887,

Plaintiff’s
Petitioners,
Exh. E1

To Edward C. Hughes of the City of Montreal, District of Montreal,
Proprietor.

Take notice, that a part of a certain lot of land and premises in your posses-
sion known and distinguished on the Official plan and book of Reference of
he St. Antoine Ward in the City of Montreal, as the North-east half of lot

4@

number six hundred and sixty-one described as lot No. seventy-eight on the.
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~map or plan and book of Reference of the said Railway, is required from you
" by the Atlantic & North-west Railway Company for the purposes of their Rail-
~way, and will be taken under the provisions of the Consolidated Railway Act
1879, and the amendments thereto; viz.: That part of said lot No. 661 des-
~cribed as follows: A lot of land measuring thirty-one feet ten inches (31 feet
10 inches) in depth on the South-west side by a width of twenty-seven feet
{27 feet) and containing nine hundred and two feet (902 feet) in superficies, the
whole English measure, more or less, and with the buildings thereon erected,
-0 bounded at the North-west end and by Blache lane, at the South-east end and on
" the South-west side by the remainder of said lot number 661, and on the North-
east side by the lot Official number six hundred and sixty (660) of said Ward.
That the said Atlantic- & North-West Railway are ready and willing and
hereby offer to pay the sum of five hundred and forty dollars as a compensation
for the said land and for all damages caused to you by the exercise of their
franchises thereon.
That in the event of your not accepting this offer, The Atlantic & North-
West Railway Company hereby nominate and appoint James Cantin to be their
Arbitrator for the purpose of ascertaining the compensation to be paid to you
o0 for the said land damages in accordance with the Consolidated Railway Act
1879, and the amendments thereto.
Montreal, 2nd March, 1887.
(Signed.) C. DRINKWATER,
' Secretary Atlantic & North-West Ry. Co.
Admitted to be a true Copy.
ABBOTTS, CAMPBELL & MEREDITH,
Attorney’s for Defendants.
BARNARD & BARNARD,
Attorneys for Plaintiff.

(ENDORSED.)

~30 Petitioners Exhibit at Enquéte “ E,” Fyled 1st May, 1890

J.L. Dep. P.S.C.

(Paraphed),

ScHEDULE No. 70.

In the matter of
The Atlantic and North West Railway Company
and
40 The estate of Alexander Watt, Proprietor.
MINUTES OF MEETINGS OF ARBITRATORS.

The Atlantic and North West Railway Company, having notified Alexan-

der Watt, representing the estate of Alexander Watt by notice dated the se-

-cond day of March 1887.

RECORD.

In the
Superior
Court.

No. 58.
Notice and
certificate of

Surveyers
served by
Company
Defendant,
upon Edward
C. Hughes.
Dated 2nd
March, 1887,
Petitioners,
Exh, E1,

No. 59.
Book of
minutes of
meetings of
Arbitrators,
in Expropri-
ation in re
Atlantic &
N. W, Ry.
Co. & estate
Alex. Watt,
proprietor,
(PIff. Petition
ers Exh, xx,
Fyled 1st
May, 1890.
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RECORD That a part of a certain lot:of land and premises in your possession knowre:
" and distinguished on the official plan and book of reference of the St. Antoine
Inhe  Ward in the City. of Montreal as the lot number six hundred and sixty (660)
Superior  described as lot No. twenty-seven on the map or plan and book of reference of
Court, the said railway is required from you by the Atlantic and North West Railway
Company for the purposes of the railway and will be taken undet the provisions
No.59.  of the Consolidated Railway Act 1879. And the amendments thereto, viz:
Book of  That part of said lot No. 660 describes as follows : a lot of land of irvegular
Minutes Off figure measuring about eighty-six feet two inches (86.2) in length and containing
XR?:;;E:OSS two thousand two hundred-and fifty-six feet (2256) in superficies the whole
in Expropria- english measure none or less and with the buildings thereon erected bounded
tion in 7e At O the North-West side partly by Blache Lane (m(l partly hy lot official num-
& N. W. Ry. ber six hundred and fifty-five (h 35) of said Ward on the South-East side by
Co. & estate the remainder of said lot number 660, at the North-East end by said lot num-
Alex. Watt, ber 665, and at the South-West end by lot official number six hundred and
proprietor.  sixty-one (661) of said Ward.
(PIff. Peti- That the said Atlantic and North West Railway Company are ready and
tioner s E‘Xh. willing and hereby offer to pay the sum of thirteen hundred and fifty dollars
xx) Fyled 8
as a compensa,tlon for the said land and for all damages cause to you by the

1st May,
1890.y exercise of their franchises thereon.

That in the event of your not accepting this offer the Atlantic & Vorth—
West Railway (‘o., hereby nominate and appoint James Cantin, to be their
Arbitrator, for the purposes of ascertaining the compensation to be paid to you
for the said land and damages in accordance with the consolidated Rculway,
Act 1879, and the Amendments thereto.

Wlthln ten days after the service upon him of said notices to wit: on the
ninth day of March, A. D. 1887, Alexander Watt, (representing the Estate of
Alexander Watt), did by the ministry of George R. Lighthall, Esquire Notary,
notify the Atlantic & North-West Railway C'ompany, that he would not accept
the sum offered to him for said land and damages and that he had nominated 3
and appointed Jno. M. M. Duff, of the (ity of Montreal, Public accountant,
and Estate Agent, as his arbitrator to determine and ascertain the amount of
compensation, to be paid by the Atlantic & North-West Railway Company
aforesaid, for said land and damages.

On the twelfth day of March, A. D, 1887, said arbitrators met viz : James
Cantin, and John M. M. Duff, and having been duly sworn before a Justice of
the Peace, for the District of Montreal, they considered how they should pro-
ceed to ascertain the proper amount of compensation. After discussion the

meeting was adjourned
The meeting was held at the office of Jno. M. M. Duff, No. 118, St. James ma

Street.
JAMES CANTIN,
J. M. M. DUFF.

—Continued,

On the Fourteenth day of March, A.D. 1887, the Arbitrators met.
Present - James Cantin, and John M. M. Duff, and the appointment of a
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third Arbitrator was discussed. _
The property to be taken from Alexander Watt (representing the Estate RECORD.

Alexander Watt) was visited and examined by the Arbitrators. ' In the
The meeting was then adjourned to allow each Arbitrator to prepare alist o pevior
of names of persons who might be suitable as third Arbitrator, and from which Court.

lists one might be selected and agreed upon. —
The meeting was held at the office of John M. M. Duff, No. 118 St. James =~ No. 59.

street, and was adjourned to the premises of Alex. Watt for examination. m]?zgésoif

. JAMES CANTIN, e tiongs of
| J. M. M. DUFF.

inExpropria-
tion in re Atl,
& N.W. Ry

On the eighteenth day of March, A.D. 1887, the Arbitrators met. (X’l- &\E?:\;t'?tte
Present :—James Cantin and John M. M. Duff. ex. vath

Place of meeting, office of Jno. M. M. Duff, No. 118 St. James street, ?gffﬁri,e;gf' .
Montreal. . . . . . tioner's Exh,
Mr. Cantin proposed that following from which to select one as a third xx.) Fyled
Arbitrator, viz. :— 1st May,
20 J. CRADOCK SIMPSON, 1890.

Hexry HocaN,
WM. McLEA WALBANK,

And Mg. Durr proposed the following, viz. :
WM. S. Evaxs,
ANDRE MONTRALIT,
Avrex. C. HurcHESON,
WiLLiam KENNEDY.
After discussion the meeting was adjourned.

30 ' - JAMES CANTIN,
J. M. M. DUFF.

On the nineteenth day of March, A. D. 1887, the arbitrators met at the
Office of John M. M. Duff, No. 118 St James Street, and there were present
James Cantin and Jno. M. M. Duff.
After discussion, it was agreed to appoint John McDougall, of Messrs.
McDougall, Logie & Co., or William Robb, City Auditor, as the third Arbi-
40 trator.
The meeting was then adjourned to meet at the same place, on the twenty-
first day of March, A. D. 1887, at ten of the clock in the forenoon. ‘

JAMES CANTIN,
J. M. M. DUFF.

On the twenty-first day of March, A. D. 1887, the Arbitrators, met at the



RECORD,

In the
Superior
Court.

No. 59.
Book of
minutes of
Arbitrators
in Expropria-
tion in »¢ Atl.
& N. W, Ry.
Co., &Estate
Alex. Watt,
proprietor,
(PItff. Peti-
tioner’'s Exh,
XX). Fyled
1st May,
1890,

—Continied.
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Office of John M. M. Duff, No. 118, St. James Street, Montreal, at ten of the
clock in the forenoon and there were present John ‘M. M. Duff and James
Cantin.

After discussion it was agreed, to appoint John McDougall. of McDou-
gall, Logie & Co., as third Arbitrator.

JAMES CANTIN,
J. M. M. DUFF.

On the twenty-third day of March, A. D. 1887, the Arbitrators, James
Cantin and John M. M. Duff; met at the office of the latter, No. 118 St. James
street, in the city of Montreal.

And the appointment of John McDougall as third Arvbitrator was made
and executed in duplicate in writing in presence of two witnesses, one copy being
kept by Mr. James Cantin, and one copy sent to John McDougall by John
M. M. Duff.

JAMES CANTIN,
J. M. M. DUFF.

On the first day of April, A.D. 1887, a meeting of .\rhitrators was held at
118 St. James Street, Montreal, at three o’clock in the afternoon, and there were
present James Cantin and John M. M. Duff. but as Mr. John McDougall did
not attend, and it was ascertained by communicating with his office that he was
out of town the meeting was adjourned ; it having been agreed that the award
shall be made on or before the first day of June next.

JAMES CANTIN,
J. M. M. DUFF.

A mecting of arbitrators was held at No. 365 Mountain street, on Tuesdad
the twelfth (Lu of April, \.D. I=:7, at ten of the clock in the afternoon, and
there were present  James Cantin, John M. M. Duff, and John \l(J)ouoall
also Alex. Watt as representing the cstate of Alexander Watt the pl()pmtor

After hearing the statements and explanations of -Mr. Alexander Watt,
the arbitrators discussed the whole matter very caretully, and having taken into
consideration the increased value that may he given by reason of the construe-
tion of the railway, as weil as all the other matters incidentdl to the subject, it
was decided unanmimously that the compensation to he paid by the Atlantic &
North-West Railway Company to the representatives of the estate of the late
Alexander Watt ; for the land to be taken, is the sum of eighteen hundred and
four dollars and eighty cents, and for (lamage to the remainder of the property,
by reason of the depth left being so small from the new line to the permanent
buildings, which are alrcady existing, on the land, and which are solidly built
and arranged so that they cannot be altered without considerable expense
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and damage, as to preclude the possibility of building on it for any purpose .

) _ AULE RECORD.
except for sheds or stables ; by reason of removal of fences, and by reason of a R
large quantity of valuable fruit trees and currant bushes being destroyed, a Fu'the
further sum of twelve hundred dollars, thus making a total sum of three  Superior

thousand and four dollars and cighty cents to be paid as compensation for land Court.
to be taken and damages to be.caused. _ No. 59
JAMES CANTIN, Book of
J. M. M. DUFF, minutes of
JOHN McDOUGALL. meetings of
Arbitrators
10 - (ENDORSED. ) . _ : in expropria-

tion in7e Atl.
Atlantic & North-West Railway Co., and Alexander Watt, (representing & N.W. Ry.

estate of Alexander Watt, proprietor), Exhibit xx, fyled by Petitioner 1st May, CAol & %‘s,tatc
. ex. watt,

1890. .
proprietor.
(Plff’s. Peti-
. tioner’'s Exh.
= xX,) Fyled

1st May,

1890.

20
ScHEDULE No. 71.
In the matter of

The Atlantic & North-West Railway Co., No. 60.

Book of
and minutes of

meetings of
arbitrators in

Edward C. Hughs, proprietor.

expropria~-
tion iz 7e
30 MiNUTES 0OF MEETINGS OF ARBITRATORS. Atlantic and
. . : . N. W. Rail-
The Atlantic and North-West Railway Co., havihg notified Edward E. yay and E,
Hughs, by notice dated the second day of March, 1887. C. Hughs,

That a part of a certain lot of land and premises, in your possession known  proprietor.
and distinguished, on the official plan and book of reference, of the St. Antoine  Plaintiff-
Ward, in the City of Montreal, as the north-cast half of lot six hundred and FPetitioners’
sixty-one, described as lot No. twenty-eight, on the map or plan and book of " I;:’é}i YIVSI[ ’

reference of the said railway is required from you by The Atlantic & North- V¢ 185;0 y

West Railway (‘ompany for the purposes of their railway, and will be taken ’
40 under the provisions of the consolidated Railway Act. 1879, and the Amend-

ments thereto viz o that part of said lot No. 661, described as follows, a lot of

land measuring thirty-one feet ten inches (31.10), in depth on the north-cast

side and thirty-five feet (35), in depth on the south-west side by a width of

twenty-seven feet (27), and containing nine hundred and two feet (902), in

superficies the whole English measure, more or less, and with the buildings

thereon crected, bounded at the north-west end, by Blache Lane, at the south-

east end and on the south-west side, by the remainder of said lot number 66
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RECORD And on the north-east side, by the lot official number, six hundred and sixty
— (660), of said ward. That the.said Atlantic & North-West Railway Company,
Inthe  gare ready and willing and hereby offer to pay the sum of five hundred and forty

Sg‘;’;’;” dollers, as a compensation, for the said land and for all damages caused to you
" by the exercise of their franchises thereon.
No. 60, That in the event of your not accepting this offer, The Atlantic & North-
Book of West Railway Company hereby nominate and appoint James Cantin, to be
minutes of  their Arbitrator, for the purpose of ascertaining the compensation to be paid to
meetingsof you for the said land and damages in accordance with the Consolidated Rail-
arbitrators in way Act. 1879, and the amendments thereto.
expropria- Within ten days after the service upon him of said notice, to wit, on the
Attll(;g tz:: a"g 4 twelfth day of March, A. D. 1837, Edward (. Hughs did by the ministry of

N. W. Rajl- Willian B. S. Reddy, Esquire, Notary, notify the Atlantic and North-West

way, and E, Railway Company that he would not accept the sum offered to him for said

C. Hughs, land and damages, and that he had nominated and appointed Jno. M. M. Duff

proprictor.  of the Clity of Montreal, Public Accountant and Estate Agent as his arbitrator

Plaintif-  to determine and ascertain the amount of compensation to be paid by the

Petitioners’  Atlantic and North-West Railway Company aforesaid for said land and

Exh. YV, Jamages.

fy ledllssgoMay On the twelfth day of March, A.D. 1837, said arbitrators met, viz. : James
—Continneq. Cantin and John M. M. Duff, having been duly sworn before a Justi-e of the
" Peace for the District of Montreal, they considered how they should proceed
to ascertain the proper amount of said compensation. After discussion the
meeting was adjourned.
The meeting was held at the office of Jno. M. M. Duff, No. 118 St. James
strect.

10

20

JAMES CANTIN,
J. M. M. DUFF.

[33

On the fourteenth day of March, A.D. 1857, the arbitrators met. Present : v
James Cantin and John M. M. Duff, and the appointment of a third arbitrator
was discussed.

The property to he taken from Edward (. Hughs was visited and examined
by the arbitrators.

The meeting was then adjourned to allow each arbitrator to prepare a list
of names of persons who might be suitable as third arbitrator, and from which
lists one might be selected and agreed upon.

The meeting was held at the office of John M. M. Duff, No. 118 St. James
street, and was adjourned to the premises of Edward E. Hughs for examina- 49
tion.

JAMES CANTIN,
J. M. M. DUFF.

On the eighteenth day of March, A.D. 1887, the arbitrators met. Present :
James Cantin and John M. M. Duff.
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Place of meeting, office of Jno. M. M. Duff, No. 118 St. James street,
Montreal.
Mr. (}antm proposed the following from which to select one as a third
arbitrator, viz.
J. CRADOCK SIMPSON,
HexrY HocAN,
W. McLEea, WALBANK.
And Mr. Durr proposed the following, viz :
WiLLiaM S. Evans,
ANDRE MONTRAIT,
ALex. C. HurcHESON,
WiLLiam KENNEDY.
After discussion the meeting was adjourned.
JAMES CANTIN,
J. M. M. DUFF.

~40

On the nineteenth day of March, A.D. 18837, the arbitrators met, at the
Office of John M. M. Duff, No. 118 St. James Street, and there were present
James (‘antin, and John M. M. Duff.
20 After discussion it was agred to appoint John McDougall, of Messrs. Mc-
Dougall, Logie & ('o., or William Robb, City Auditor, as the third Arbitrator-
The mecting w as then adjourned to meet at the same place on the twenty.
first day of March, A.D. at ten of the clock in the forenoon.

JAMES CANTIN,
J. M. M. DUFF,

On the twenty-first day of March, A.1). 1389, the arbitrators met, at the
30 Oftice of John M. M. Duff, No. 113 St James Street, Montreal, at ten of the
clock in the forenoon and there were present John M. M. Duff and James
antin.
After discussion it was agreed to appoint John McDougall, of McDou-
gall, Logie & Co., as third Arbitrator.
JAMES ('ANTIN,
. J. M. M. DUFF.

On the twenty-third day of March, A. D. 1887, the Arbitrators, James
-40 Cantin and John M. M. Duff, met at the office of the latter, No. 118 St. James
street, in the City of Montreal.

And the appointment of John McDougall as third Arbitrator was made
and executed in duplicate in writing, in presence of two witnesses, one copy
being kept by Mr. James Cantin, and one copy sent to Mr. John McDougall
by John M. M. Duff.

JAMES CANTIN,
J. M. M. DUFF.
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On the first day of April, A. D. 1887, a meeting of Arbitrators was held
at No. 118 St. James street, Montreal, at three o’clock in the afternoon, and
there were present James Cantin and John M. M. Duff, but as Mr. John
McDougall did not attend, and it was ascertained by communicating with his
office that he was out of towu, the meeting was adjourned, it having been
agreed that the award shall be made on or before the first day of June next.

JAMES (CANTIN,
J. M. M. DUFF.

16

A\ meeting of arbitrators was held at No. 365, Mountain street, on Tuesday
the twelfth day of April, A.D. 1887, at nine of the clock in the afternoon and
there were present thereat :

James Cantin,

John M. M. Duff, and B

John McDougall ;

Also Mr. Edward C. Hughs, the proprietor.

After hearing the statements and explanations of Mr. Hughs, the arbi-
trators discussed the whole matter very carefully, and it was decided unanim- 9¢ .
ously after having taken into consideration the increased value that may be
given by reason of the construction of the railway, as well as all the other
matters incidental to the subject, that the amount of compensation to he paid
by the Atlantic and North-West Railway Company to Edward C. Hughs for
the land to be taken and for damages to be caused is the sum of seven hundred
and sixty dollars ; with the condition that said Edward (. Hughs is to remove
the fence from its present position and re-erect it at the new line at his own
cost and charges whenever the said new line is properly marked forhim to follow ;
also that the entrance to his premises in rcar from /f3/ac/he laue must not he
impeded or obstructed in any way during the construction of the railway, or 3¢ -
during the time that the street in rear of the property is being changed.

JAMES CANTIN,
J. M. M. DUFF,
JOHN McDOUGALL.

(ENDORSED.)

Exhibit Y.Y,, fyled by Petr. Fyled 1st May, 1890.
40 -
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ScHEDULE No. 72. RECORD.
In the matter of In the
The Atlantic & North-West Railway Company. Superior
. ~ Court.
and —
: No. 61.
William Walker, Proprietor. Book of
minutes of
10 MINUTES OF MEETINGS OF ARBITRATORS. meetings of
arbitrators in
. . . . . Expropria-
The Atlantic and North West Railway Company, having notified William tion in 7z At-
Walker, by noticed dated the second day of March A.D. 1887. lantic& N.W.

“That a part of a certain lot of land and premises in your possession Railway Co,
known and distinguished on the official plan and book of reference of the St. and Wm.
Antoine Ward in the City of Montreal as the South-west half of lot number Walker, pro-
six hundred and sixty-one, described as lot No. twenty-nine on the map or prietor (PIff
plan and book of reference of the said railway, is required from you by the Pﬁtlzonzerzs'
op Atlantic and North West Railway Company, for the purposes of their railway 12>, %%
20 . Y, \ . . Fyled 1st

and will be taken under the provisions of the Consolidated Railway Act 1879, May, 1890
and the amendments thereto ; viz, that part of said lot No. 661, described as ' )
follows ;

“A lot of land measuring thirty-five feet (35) in depth on the north-east side
and thirty-eight feet in depth on the south-west side by a width of twenty-seven
teet (27) ; and containing nine hundred and cighty-five and one half feet (985%) in
superficies,the whole English measure more or less, and with the buildings there-
on erected ; bounded at the north-west end by Blache Lane, at the south-east
end and on the north-cast side by the remainder of said lot number 661, and
on the south-west side by the lot official number six hundred and  sixty-two
(6622) of said ward.

That the said Atlantic and North West Railway Company were ready and
willing and offered to pay the sum of twenty-seven hundred and fifty dollars
as a compensation forthe said and and for all damages causced by the exercise of
their franchises thereon.

And that in the event of said offer not being accepted, the Atlantic and
North West Railway Company  aforesaid did thereby nominate and appoint
James Cantin to be their arhitrator for the purpose of ascertaining the compen-
sation to be paid for said land and damages, in accordance with the (‘onsoli-
dated Railway Act 1879, and the amendments thereto.

Within ten days after the service upon him of said notice, to wit on the tenth
day of March A.D. 1887, William Walker id by the ministry of William B.

g Reddy Esquire, Notary, notity the Atlantic and North West Railway Com-
pany that he would not accept the sum offered to him for said land and dama-
ges, and that he had nominated and appointed John M. M. Duff of the ('ity of
Montreal, public accountant and estate agent as his arbitrator to determine
and ascertain the amount of compensation to be paid by the Atlantic and
North West Railway Company aforesaid for said land and damages.

30
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On the twelfth day of Mar?ch, A.D. 1887, said arbitrators met, viz : James:

RES?_RD' Cantin and John M. M. Duff, and having been duly sworn before a Justice of”

In the the Peace for the District of Montreal, they considered how they should pro-

Superior  ceed to ascertain the proper amount of said compensation. After discussion

Court.  the meeting was adjourned. The meetlng was held at the office of John M. M.
- Duff, No. 118 St. James Street.

oo 8L JAMES CANTIN,
minutes of J. M. M. DUFF,
meetings of .
Arbitrators, On the fourteenth day of March, A.D. 1887, the arbitrators met, present,

in Expropri- James Cantin and John M. M. Duff, and the appointment of a third arbltlator
ation in »¢  wags discussed.

Atlantic & The property to be taken from William Walker, was visited and examined
afd' \\;&Yxlllél};n by the arbitrators. The meeting was then adjourned to allow each arbitrator
Walker (PIff- to prepare a list of names of persons, who might be suitable as third arbitrator,

petitioner's and from which lists one might be selected and agreed upon.

The meeting was held at the Office of John M. M. Duff, No. 118 St. James

Exh.ZZ,)
Fyled 1st Street, and was adjourned to the premises of William Walker for the exami-

May, 1890. nation.
— Continued, JAMES CANTIN,

J. M. M. DUFF.

On the eighteenth day of March, A.D. 1887, the arbitrators met, present
James Cantin and John M. M. Duff, place of meeting, office of John M. M.
Duff. No. 118 St. James Street, Montreal.

M. Cantin proposed the followmg from whom to select one as a third
arbitrator, viz :

J. CRADOCK SIMPSON,
H. Hoauax,
W. McLEa WALBANK.
And Mr. Duff proposed the following viz :
WiLLiam S. EVANs,
ANDRE MONTRAIT,
Arex (. HuTcHINSON,
WiLLiam KENNEDY.
After discussion the meeting was adjourned.

JAMES ("'ANTIN,
J. M. M. DUFE,

On the nineteenth ay of March, A. D. 1837, the arbitrators met at the
office of John M. M. Duft, No. 118 St. James street, and there were present
James Cantin and John M. M. Duff.

After discussion, it was agreed to appoint John McDougall, of Messrs.
McDougall, Logie & Co., or William Robb, City Auditor, as the third

10-

3¢
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arbitrator. _
The meeting was then adjourned to meet at the same place on the 21st
day of March, A. D., 1887, at ten of the clock in the forenoon.

JAMES CANTIN,
J. M. M. DUFF.

On the twenty-first day of March, A. D., 1887, the arbitrators met at the
office of John M. M. Duff, No. 118 St. James street, Montreal, at ten of the
clock in the forenoon, and there were present John M. M. Duff and James
Cantin, after consideration and discussion it was agreed to appoint John
McDougall, of McDougall Logie & Co., as third arbitrator.

JAMES CANTIN,
J. M. M. DUFF.

10

On the twenty-third day of March A. D. 1887, the arbitrators James Can-
tin and John M. M. Duff, met at the office of the latter, No. 118 St. James St.
in the City of Montreal. And the appointment of John MacDougall as third
arbitrator was made and executed in duplicate in writing in presence of two
witnesses ; one copy being kept by Mr. Jas. Cantin and one copy sent to Mr.
John McDougall by Mr. John M. M Duff.

JAMES CANTIN,

J. M. M. DUFF.

On the first day of April A. D. 1887. a meeting of arbitrators was held at

30 No. 118 St. James street, Montreal at three o’clock in the afternoon and there
were present James Cantin and John M. M. Duff, but as M. John McDougall
did not attend, and it was ascertained by communicating with this office that
he was out of town, the meeting was adjourned; it having been agreed that
the award shall be made on or before this first day of June next.

) J. M. M. DUFF,
JAMES CANTIN.

On the sixth day of April, A.D. 1887, there was a meeting of the arbitra-
40 tors, at the house of John McDougall, the third arbitrator, of No. 365 Moun-
tain Street, in the City of Montreal, at eight of the clock in the afternoon,
and there were present James Cantin, John M. M. Duff and John McDougall.
Mr. John McDougall produced his copy of appointment, with his affidavit
together with a certificate that he had been duly sworn to act, endorsed
thereon.
William Walker the proprietor, was also present.
After examining plans and documentary evidence, which was produced,
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and after long and careful consideration and discussion, and having taken into
consideration the increased value, that may be given by reason of the construc-
tion of the railway, it was decided that the value of the land to he taken is one
dollar per square foot, Mr. Cantin dissenting it being understood that the portion
of land which has been expropriated by the City, for Blache Lane, is not part
of the land to be taken from Mr. Walker, hy the Atlantic & North-West Rail-
way Company and if Mr. Walker, has not yet been paid for the portion of land
aforesaid which was expropriated by the City, for Blache Lane, then he is at
liberty, and he has still the right to demand and receive such payment from
the ('ity, thus making the amount to be paid for land, to be taken by the Atlan-
tic & North-West Railway Company, from said William Walker, the sum of
seven hundred and forty dollars.  The meeting was then adjourned till Tues-
day, the twelfth day-of April, A.D. 1817, to meet at No. 365 Mountain Street,
at eight o’clock p.m.

JAMES CCANTIN,

J. M. M, DUFF,

JOHN McDOUGALL.

Pursuant to adjournment, the arbitrators re-assembled on Tuesday the
twelfth day of April, A. D. 1837, at eight of the clock in the afternoon at the
residence of John McDougall, No. 365 Mountain street, in the (‘ity of Montreal,
and there were present, James Cantin, John M. M. Duff, and John Mc¢Dou-
gall ; also William Walker, the proprietor, was present and heard on his own
behalf.

After hearing all the statements of Mr. Walker, and examining the matter
carefully and having discussed it fully; and having taken into consideration
the increased value that may be given by reason of the construction of the rail-
way, it was decided that amount necessary to be given as compensation for
the removal of the building and machinery is three thousand four hundred dol-
lars, all the old materials of the building to be the property of Mr. William
Walker, but he is to remove them at his own expense : and that the amount
that shouald he paid, as compensation for damage to business by interruption and
loss of trade, by increased expense owing to being obliged to carry on part of his
operations els »where, and loss from stoppage entirely for a time of the factory,
which was only started in working order about one year ago, with machinery,
building and plant, all new and complete, is two thousand five hundred dollars
($2,500.00). Thus making the total amount to be paid to William Walker for
compensation for land and damages, and having taken into considertation the
increased value that may be given by reason of the construction of the railway,
the sum of six thousand six hundred and forty dollars.

JAMES CANTIN,
J. M. M. DUFF. -
JOHN McDOUGALL.

(ENDORSED)

Exhibit ZZ, fyled by 'the Reqt., 1st May, 1890, (Paraphed) P. G.
o Dep. P. S. C.
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ScHEDULE No. 78. RECORD.

Province of Quebec, Superior Court. In the

District of Montreal. Superior

Honorable Arthur Turcotte, Esqual,.......... e Plaintiff. Coﬁf’
No. 62.

. : Special pow-

ers of Atty.,

The Atlantic & North-West Railway Company.................. Defendant. by Hon, A.
Turcotte,

AND Atty.-Gen’l.

for the Prov.

The City of Montreal........... .. .ottt Intervenant. of Quebec,
to C. A.

I, Arthur Turcotte, Attorney-General for the Province of Quebec, hereby  Geoffrion,

10

give special power of Attorney to Christophe Alphonse Geoffrion, advocate, Ad(‘éocatfir
Queen’s Council, to act for me and in my name, for the purpose of intervening %oti.’c:rtlo

in the present case and disavowing all and any proceedings taken by Messrs. MM. Barnard'
Barnard & Barnard, or any other Advocate, in the present case contrary to g g, - 4"
my instructions, and I hereby authorize the said Christophe Alphonse Geoffrion, Dated 9t
20 to notify and instruct, in my behalf, the said Barnard & Barnard to suspend July, 1890.
all proceedings in the present matter until further orders. And if such in-
structions are not obeyed and if said Barnard & Barnard, still persist in going
on with the proceedings in the said matter, to disavow the same according to
law.
Dated at Quebec, this ninth day of July, 1890.
ARTHUR TURCOTTE,

[

Atty. Gen'l
o Province de Québec, ; _—
30 District de Montréal.} Cour Supérieure.
L’Honorable Arthur Turcotte, es-qualité,.................c.c.... Demandeur.

’ vs.

La Compagnie du Chemin de fer Atlantique et Nord-Ouest,. . ..Défenderesse.

et

40 La Cité de Montreal,.......ouviiriunniini i, Intervenante.

A Messieurs Barnard & Barnard, avocats de William Walker, procédant
au nom du Procureur-Général, dans la présente cause.
Messieurs :—
Avis vous est donné de suspendre tous procédés en cette affaire au nom
du Procureur-Geénéral, jusqu’a ce que jaie eu communication du dossier, pour



RECORD.

I the
Superior
Court.

No. 62.
Special pow-
ers of duty
by Hon, A,
Turcotte, At-
ty-Oen'l for
the Province
of Quebec to
C. A. Geof-

frion, Adv.

Q. C, and
Notice to M.
M. Barnard
& Barnard,

Dated gth

Jnly, 1890.
—Continued.

No. 63.
Discontinu-
ance of Ac-
tion by the
Attorney
General.
Fyled 31st
July, 1890,

120

ensuite donner telles instructions que je croirai convenable dans lintérét

public.
Montréal, 7 Juillet, 1890.

ARTHUR TURCOTTE,
Procureur Général.

par C. A. GEOFFRION,
C.R.

(ENDORSED.)

Avis & MM. Barnard & Barnard, et procuration spéciale a (. A. Geof- 10
frion, Prod. 10 juillet, 1890.
(Paraphed), J.1. Dép. P.C.S.
20
ScHEDULE No. 80.
Province of Quebec,
District In the Superior Court.
of Montreal.
No. 842.
The Honorable Arthur Turcotte.............. Attorney General, Petitioner.
30
"~
The Atlantic North-West Railway Company.......cooivivvaan. Defendants.
AND
The City of Montreal.oooovveniiiiiiiiiiiiiiiiiiin., Intervenants.

Arthur Turcotte, the said Petitioner hereby discontinues the present action
without costs, and prays acte of this, his said discontinuance.
Three Rivers, July 31st, 1890.

ARTHUR TURCOTTE, 40

Attorwey-General.

(ENDORSED.)

Discontinuation. Fyled 31st July, 1890. (Paraphed) J. B. V.
I)I’//. P ;g. Cv
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ScHEDULE No. 81.. RECORD.
Province of Quebec, s S In the
District of Montreal} ‘ In the Superior Court. Superior
Court.
No. 842 No. 6.
The Honorable Arthur Turcotte, Attorney-General............. . . Petitioner. ﬁi’t@glﬁr
s for a Writ of
0 Mandamus.
The Atlantic & North-West Railway Company....... e Defendant, Fyled 8th
Aug., 1890.
AND

The City of Montreal....................ccvvvvvvo. ... Intervening Party.

To this Honorable Court :

The Petition of William Walker, of Montreal, manufacturer, Respectfully
sheweth :

20 That your Petitioner is the relator in this matter, having been duly
authorized by the said Attorney-General to prosecute herein in his name, and
having complied with all the conditions required by law for doing so effectually,
and the case is now ready for hearing, as well upon the said Petition of the said
Attorney-(xeneral as upon the Intervention of the said city of Montreal, the
conclusions of which are identical, the whole as appears by the proceedings of
Record in this cause.

That as alleged in the said Petition of the Attorney-General, the expro-
priation therein mentioned was made upon the express understanding that after
the expropriation your Petitioner’s immovable property would continue to abut

‘g0 In rear on a street.

And your Petitioner now further alleges that the intention before and at
the time of the expropriation was to slightly alter the line of Blache Lane as
traced on the homologated plan of the City to which, alteration the C'ity of
Montreal did not ol)Ject its consent to that effect having been practically se-
cured, the plan being to continue Donagani so as to connect with Mountain
street thus giving effect to the homologated plan of the City of Montreal.

That this plan if carried out would have given your Petitioner an improved
access from Mountain strect to the rear of his said property, the new street
which was to be fifty feet wide being, without detriment to the public interest

40 but on the contml\ to the great advantage thereof, substituted to the said
Blache Lane as then emstmg with a width of only twenty-eight feet.

That in view of the said plan which wax duly Submitted to them and formed
part of the Record in expropriation, the expropriation Commissioners awarded
_your Petitioner as indemnity for the ground taken less than it was instrinsically
worth for the reason that the gr ound not taken would be improved in value by
sthe new street.

That after the expropriation your Petitioner pulled down the portion of
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RECORD. his factory which formerly fronted on Blache Lane and proceeded at once
and openly to rebuild the same on the proposed new line of the street, as, at
1n the  the time of the said expropriation it was in the contemplation of all parties he
Superior  should do, the whole at an expense to him exceeding five thousand dollars and
Court. for several months had the peaceable enjoyment of an improved access to
Mountain street, all which was done with the knowledge and acquiescence of
No. 64  t}he Defendant.
Petition of . .
Wm. Walker . . Lhat the said Defendant afterwards fraudulently relying on the fact that
for a Writ of 11 the final transfer to the said company of the land expropriated the condition
mandamus. that the remainder of the property of your Petitioner would front on the pro- 16+
Fyled 8th posed improved street had not been inserted, the omission being the result of
Aug., 1890. the fraudulent miceneres of the Defendant, erected the trestle work of their
—Continued. yailway in such a manner that it touches the wall of your Petitioner's factory,
pressing against it and not only making his doors and windows useless, but
making all access to Mountain street impossible, ruining his property, and cau-
sing damage to him exceeding eight thousand dollars.

That thereupon your Petitioner proceeded in the name of the Attorney
General as aforesaid to compel the said Company Defendants to reopen Blache
Lane, this being the most natural and appropriate means in the interests of the
public as well as in the intevest of the private proprietors of forcing the said 20
company to carry out the understanding upon which said expropriation had
heen really made.

That subsequently the said Defendant (fompany instituted an action before,-
this C'ourt which action is still pending, whereby your Petitioner was called
upon to close the windows of his factory and to remove the cornices and other
portions of the same which projected over the property acquired by the Defen-

g dant Company by means of the said expropriation, the said company alleging
that your Petitioner was exercising servitude not belonging to him and thus
bringing up for judicial adjudication the nature and incidents of its title. on

That in consequent your Petitioner was compelled, in self defence, to plead 30"
to the said action and to recite the facts herein above recited, and to conclude

- that the title of the said Company Defendant should be annulled as having
been obtained by fraud and error ;

That while the said legal proceedings were pending both on the said peti-
tion of the Attorney-General and the said action and after the =aid City of
Montreal had intervened and issue had been joined on the moyens of its inter-
vention and the evidence in the whole matter had been in great part adduced
before this Court, the said Company Defendant entered into negociation with
your Petitioner and the other proprietors similarly situated and whose properties
formerly fronting on Blache Lane had been in part expropriated on the same 40
unclerstanding, with the view of devising means whereby some amicable settle-
ment of the difficulty could be secured, which would be acceptable to the public
as well as to the private parties interested, and that in the course of said nego-
ciation various modes and plan of settlement were discussed and carefully exa-
mined and among others the plan of making the street originally proposed but
on a different line as also the plan of fully indemnifying your Petitioner either
by making a new award establishing the indemnity he was entitled to under
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existing circumstances or of expropriating the whole of his property from the RECORD.
St. Antoine street line to the rear.

That while the said negociations were proceeding it being uncertain which In the
modes of settlement would finally be adopted it became necessary to preventthe — Sugerior
prescription of your Petitioner’s rights to bring an action claiming damages on Court.

the hasis of the award already made being set aside ; your Petitioner not being No. 64
willing to run the risk of relying on the declaration of the said Company petition of
10 through its agents that it would not plead prescription ; Wm. Walker
That the said action of damages was brought with the full acquiescence of for a Writ of
the said Defendant Company as to its regularity and propriety under the cir- maudamus.
cumstances the said Defendant Company having intimated that before the ne- Fyled 8th
gociations for a settlement would terminate in a satisfactory manner to all par- Aug.,, 1890.
ties, a decision of the Court should be obtained as to whether the existing —Continued,
award of the expropriation arbitrators was valid or invalid and by consent of
all parties the said action for damages, together with the said action wéyatoire
were pratically consolidated with the petition in the name of the Attorney-
General it being agreed that the three cases after enquéte closed should be heard
90 at the same time by the Honorable Mr. Justice Mathieu ;
That the said C'ompany Defendant have since unjustly and fraudulently .
conspired with the Honorable Arthur Turcotte the said Attorney-General to in-
Jure and oppress yowr Petitioner in the premises and deprive him of his just
rights, and that the said Arthur Turcotte in pursuance of the said conspiracy
is now corruptly lending his official name and influence to the Defendant Com-
pany with the view of obtaining by illegal means the discontinuance of the pro-
ceedings in this cause taken in the name of the Attorney-General by your
Petitioner in his capacity of relator as aforesaid and indirectly the withdrawal
of the Intervention of the Clity of Montreal, which the Defendant Company
openly asserts must follow as the necessary consequence of the discontinuance
by the Attorney-General of the proceedings in this matter, a pretention utterly
-30 unfounded but which exorbitant as it is shews the object of the conspiracy so
entered into ;
That in pursuance of the said conspiracy, and corrupt and oppressive
agreement entered into between the said Attorney-Geuneral and the said Com-
pany Defendant, they, the said Attorney-General and the said Defendant Com-
pany well knowing that all the facts alleged by your Petitioner as relator in
this cause as aforesaid have been established in evidence beyond all doubt have
acted in concert for several months past to prevent your Petitioner from obtain-
ing a final hearing on the merits of this matter, obstructing the progress of the
case by various vexatious and frivolous proceedings having no other object but
-40 to fraudulently obtain delay, the Attorney General employing the attorneys
ad litem and the Counsel of the Defendant Company to take such dilatory pro-
ceedings in his official name and affixing his signature to various documents
prepared by them on that behalf.
That on the first day of August instant in pursuance of the said corrupt
and scandalous conspiracy the said Arthur Turcotte professing to act in his
official capacity of Attorney General has asked to be allowed to produce and
. fyle before this Honorable Court a certain document bearing his signature pur-
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porting to be a discontinuance of the proceedings instituted by your Petitioner
as relator as aforesaid without costs, meaning that the said Arthur Turcotte
claims no costs against the said Defendant Company, and secks to prevent
your Petitioner not only from obtaining the remedy prayed for by him as relator
but to throw upon your Petitioner arbitrarily and tyrannically the costs by him
legitimately incurred in this matter which costs, in consequence of the bad faith
of the Defendant (‘ompany in creating innumerable difticulties in the course of

Wm. Walker the proceedings are exceptionally heavy and the matter is now pending before
for a Writ of this Honorable Court whether the said discontinuance shall he received and

mandarnius,
Fyled 8th
Aug., 1890,

—Continued,

given effect to. And your Petitioner alleges that the said Arthur Turcotte
even if he could legally and under any circumstances do so, without the consent
of your Petitioner has no valid cause or excuse for discontinuing the present
proceedings and that the reason given by him in a certain document herewith
produced, addressed to your Petitioner’s Attorneys hearing date the thirty-first
day of July last bearing the signature of the said Arthur Turcotte and purport-
ing to have been signed at Three Rivers on the date aforesaid constitute no
valid cause or excuse, which document is in the following terms, to wit :—

Three Rivers, July 31st, 1890.
MEessrs. BARNARD & BARNARD,
Advocates,
No. 180 St: James Strect,
Montreal,

Gentlemen,
“T have the honor to state that I have now ascertained that Mr.

¢ William Walker at whose solicitation and request legal proceedings have heen

‘“ instituted in my name, as authorized by my letter of the 4th January, 1889,
‘“ addressed to your firm, against the Atlantic and North-West Railway Com-
‘“ pany to compel the opening of Blache Lanc has adopted another method of
“ obtaining redress by instituting an action in his own name in the Superior

16

“ Court for damages against the said C'ompany for closing the said Lane and 30

“ that his example has been followed by Mr. Darling and all the other proprie-
“ tors whose land formerly abutted on said land ;

“ Careful inquiry has satisfied me that aside from the interest of these
‘“ gentlemen there is no public general interest which requires the reopening of
“ this Lane. The private relator at whose request I instituted the prosecution
‘“ above mentioned, having chosen along with the parties interested with him
“ to resolve his remedy to have the Lane re-opened into an action to recover
“ the damages caused him by its being closed, I must refuse to allow my name
“to bz further used in this prosecution which is now being evidently pushed

“ solely with the object of forcing the payment of the damages sought to be 4

“ recovered in the private suits.
‘I therefore have the honor to request you will forthwith discontinue the
‘“ prosecution instituted in my name under the Number 842 in the Superior
“ Court, and to proceed no further therewith.”
I have the honor to be, Sir,
Your obedient Servant,
(Signed) ARTHUR TURCOTTE, Attorney General.

&
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That the reasons in the above document which are the only reasons hy
. . L . . , . , - RECORD.
him ever given to justify his conduct are illegal on their face and fraudulent

and frivolous. Your Petitioner alleging that ever since he began to conspire In the
with the Defendant as aforesaid the said Arthur Turcotte has given your — Swuperior
Petitioner no opportunity whatever of being heard before him as to the exist- Court.
ence of any reason which would justify a discontinuance by the Attorney 76y
General in this matter. Petition of

That the present case is one in which the Attorney-General is bound by W, Walker
law, to prosecute at the relation of any citizen of the (ity of Montreal, even if for a Writ of
such citizen suffer no special damages either by the closing of a public strect, wandamus.
or the obstacles, thrown in the way of the carrying out of the homologated  Fyled 8th
plan of the City or hoth ; Aug., 1890.

That the private interests of your Petitioner in so far as he has suffered —Continued.
special damage in the premises, whether such damage be settled amicably or
in consequence of a judgment of the Cowrt against the Defendant, has and
can have legally no influence under any circumstances, on the action of the
Attorney-General and his duty under the Statute to prosecute.

That on the other hand should the Defendant be condemned to restore
Blache Lane, to its former condition and the judgment should be cxecuted

90 according to its terms, the claim of vour Petitioner against the Defendant,
would in no respect be affected, and he would be entitled to the full amount
by him claimed by his action of damages ;

That even if the Defendant should carry out the original understanding of
altering with the consent of the ity of Montreal, the line of Blache Lane, so
as to make vour DPetitioner’s property abut on a street, fifty feet wide, your
Petitioner’s claim for damages against the Defendant would be reduced but
would not destroyed.

And finally cven if the Attorney-General ever had a discretion, which
your Petitioner denies, he has exercised such discretion and he cannot now
discontinue the proceedings to the detriment and injury of your petitioner as
to costs and otherwise, especially after the (‘ity of Montreal, has intervened to
joinin the demand that Blache Lane should be re-opened in the public interest.

That in order to have the question properly and finally determined as to
whether vour DPetitioner as relator as aforesaid has the sole control of the pro-
ceedings by him adopted in the name of the Attorney-General, as aforesaid or
whether the Attorney-General, can interfere, at all events whether he can
interfere under the circumstances of the present case it is nccessary that the
said Arthur Turcotte, be impleaded as well in his personal as in his
official capacity, with the view that your Petitioner may obtain an order

40 of this Honorable Court, to compel the said Arthur Turcotte, to withdraw
the said discontinuance and to allow your said Petitioner to proceed
without further hindrance or ohstruction to obtain a hearing on the merits
of this matter and also with the view that your Petitioner may obtain a
condemnation against the said Arthur Turcotte, personally for contempt
of Court, vour Petitioner reserving his recourse against the said Arthur®
Turcotte by an ordinary action for the damages by him caused to your
Petitioner in the premises, which damages your Petitioner alleges amount to
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the sum of five thousand dollars.

Wherefore your Petitioner prays that a Writ of Maudamns do issue in this
cause, commending the said Arthur Turcotte in his capacity of Attorney-
(xreneral, to withdraw the said discontinuance, and allow your Petitioner to pro-
ceed without further hindrance or obstruction to obtain a final hearing on the
merits of the original Petition in this matter hy your Petitioner as relater as
aforesaid, and to proceed to obtain a final judgment therein, the whole with costs
against the said Arthur Turcotte personally, unless the said Arthur Turcotte do
show cause to the contrary on the day fixed in the annexed Writ of Mawdamuns
and Summons.

Montreal, Aug. 6th, 1390. 10

BARNARD & BARNARD,
Attorneys for Petitioner.

Thomas Darling, of the C'ity and District of Montreal, accountant, heing
duly sworn, doth depose and say, that the facts set forth in the said above and
annexcel petition are true, and further deponent saith not and hath signed.

THOS. DARLING,

Sworn before me at Montreal,
this seventh day of August, cighteen

hundred and ninety. 20
THEO. DOUCET,
(‘ommissioner of the Superior Court,
District of Montreal.
To
Mussks. ABBOTTS, CAMPBELL & MEREDITH,
Attorneys of the Defendant, and
ROUER ROY, ESQ., 30

Attorney for Intervening Party.

(Gentlemen :

Take notice of the above Petition, and that on Friday the eighth
day of August, instant, the sam» shall be presented to the Superior Cowrt of
Lower (‘anada, sitting in matters of Rerogative Writ, in and for the District of
Montreal, at half-past ten of the clock in the forenoon, or as soon as Counsel
can be heard. .

Montreal, Aug. 7th, 1890.
BARNARD & BARNARD, 40
Attorneys for Petitioner.
(ExDORSED)

Petition for a Writ of Mandamns, fyled Sth Aug., 1890. P.O. Let the

Writ issue Hon. J. DeLorimier.
(Paraphed J.B.V. Dep. P.5.C.)
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ScuepuLE, No. 83.

Three Rivers July 31st, 1890.

Messrs Barnard & Barnard,
Advocates,
No. 180 St. James Street,
Montreal.

Gentlemen,

I have the honor to state that T have now ascertained that Mr. William
Waiker, at whose solicitation and request legal proceedings have heen  institu-
ted in my name, and authorized by my letter of 4th January 1889 addressed to
your firm, against the Atlantic and North West Railway (¢ onipany to compel
the opening of Blache Lanc, has adopted another method of obtaining redress
by instituting an action in his own name in the Superior Court for damages
against the said Company for closing the said lane and that his example has
been followed by Mr. Darling and all the other proprietors whose land for-
merly abutted on said land.

Careful enquiry have satistied me that aside from the interest of these
gentlemen, there is no public interest which requires the re-opening of this
lane. The private relator, at whose request I instituted the prosecution above
mentioned, having chosen, along with the partics interested with him, to resol-
ved his remedy, to have the lane re-open into an action to recover the damages
cause him by its being closed, I must refuse to allow my name to be further
used in this prosecution which is now heing evidently pushed solely with
the object of forcing the payment of the damages sought to be recovered in
the private suits.

I therefore have the honor to request that you will forthwith discontinue
the prosecution instituted in my name under the number 842 in the Superior
Court, and to proceed no further therewith.

I have the honor to he,
Sir,
Your obedient servant,
ARTHUR TURCOTTE,
Attorney-General.

(ENDORSED. )

Petr’s. Wm. Walker Exh. No. 1 Fyled 8th Augt. 1890.
(Paraphed) G. H. K. Dep. P. S. C.

RECORD-

In the
Swuperior
Court.

No. 65,
Letter of the
Hon. A.
Turcotte,
Atty. Gen.
to M. M,
Barnard &
Barnard,
(Petr’'s. Wm,
Walker for
Exh, No. 1),
Dated 31st
July, 1890,
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RECORD. ScHEDULE No. 86.
In the Province of Quebec,
Sg’;’; ‘t"” District of Montreal, Victoria, by the Grace of God, Queen of the
: Superior (‘ourt United Kingdom of Great Britain and Ireland.
No. 66, of the Defender of the Faith, Empress of India.
Petition of  Lrovince of Quebec.
Wm. Walker
for a Writ of To any of the Bailiffs of our said Superior Court, duly appointed for the 10
Mandamus., District of (Juebec.
and writ of ({reeting :
%ﬁ:ﬁ”é’éﬁﬁ We command you to summon The Honorable Arthur Turcotte of the City

Aug, 1890, and District of Three Rivers, Attorney General of the Province of Quebec to
be and appear before our said Superior C'ourt, in the C'ourt House, in the City
and District of Montreal, on the twenty-second day of August instant, to answer
the demand of William Walker of the C'ity and District of Montreal, Manu-
facturer, contained in the hereto annexed petition in accordance with the order
thereon. '

And have, there and then or before, this Writ and your proceedings
thereon.

—, In witness whereof we have cansed the seal of our said Superior
4(%:11. L Court to be hereunto affixed, at Montreal, this eighth day of August in
l“-,J the year of Our Lord one thousand eight hundred and ninety.

E. DESMARAIS,
Deputy Prothonotary of the said Superior Court.

This Writ is issued on the order of this date of the said Superior C'ourt for
Lower Canada sitting the Hon, Mr. Justice de Lorimier and on the aftidavit of
Thomas Darling.

Montreal, 3th August, 1390. 30

E. DESMARATIS, )
D. P. s. C

20

.. MEMORANDUM.
Petition for :

MZ\;Z;ZEM (‘opy of Petition for a Writ of Mandamns . Fyled 22nd Augt. 1890. Al- 49

See No. 64. ready printed. See No. 64.

(ENDORSED).

Petition for a Writ of Mandwmns, (copy).  Fyled August 22nd, 1890,
(Paraphed) G. H. K.
Dep. P.S. C.
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SCHEDULE No. 88. RECORD.
City Clerk’s Office, In the
City Hall, Superior
Montreal, 13 Aug. 1890. Court,
Sir:
I have the honor to transmit to you herewith an extract from the minutes Reiﬁ; t?Zﬁ of
40 ©f a meeting of the Road Committee held on the 25 June, 1890. Road Com.
I have the honor to be, mittee of the
Sir, City Council
Your most obedient servant, of Montreal.
A. GOSSELIN, Dated, 25th
Asst. City Clerk. June, 1890,
’ WmWalker's

ExTract: From the minutes of a meeting of the Road Committee, held on Exh. No. 1.
the 25th June, 18390.

Mr. Henncker, solicitor for the Canadian Pacific Railway Co., appeared
20 pefore the (‘ommittee, and asked the City to stay proceedings'in the matter of
Blache Street, until September next, as the company had opened proceedings
towards a settlement with the interested parties, and it was
Resolved :
That the City Attorney be Instructed to take no further procecdings in
the case of Blache Street, until further notice.
(Certified.)
N. A. HURTEATU,
Act. Mayvor.
A. GOSSELIN,
Asst City Clerk.

30 (ExDORsED.)
William Walker, Exh. No. 1, Fyled 22nd \ugust, 1890.
(Paraphed), G.H.K. Dep. P.S.( No. 68.
Notice by
- Attorney-

General Tur-

SCHEDULE NO. 89, cotte, repre-

sented by Mr.
MEMORANDUNM, Geoffrion to
0 Notice by Attornev-General Turcotte, represented by Mr. C. . Geoffrion, MeSSfS-&
T to Messrs. Barnard & Barpvard, already copied previously, to appear here : sce B]‘;mard d
No. 42 arnar -
B . . Wm Walker’s
(EXDORSED). Exh. No, 2.

: N , : . Iread
Avis du Demandeur a M. M. Barnard & Barnard de discontinuer les pro- éﬁnte ) Zee

cédures dans la présente cause (copie) Wm. Walker Exh. No. 20 Fyled 22nd. 5 g 7703
Augt. 1892, . N oo Fyled 22nd
(Paraphed), G. H. K. Dep. P. S (. Aug. 1890.
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SCHEDULE No. 90.
Montreal, 9th July, 1890.

The Honorable Arthur Turcotte, Attorney-General............... Petitioner.
AND

The Atlantic & North-West Railway Co. . e Defendant.
AXD

The City of Montreal, ............ e .....Intervening Party.

N1y

We enclose the notice received by us vesterday from Mr. Geoffrion in vour
name. From your letter to him of a recent date, which he has shewn us, it
would seem that you have heen informed that the proceedings taken in vour
name in this cause are of a vexatious character. It would amw(u further from
Mur. Geoffrion’s explanations in open Court, as you read the law it is in your
discretion to revoke the authorization you have given.

Under the circumstances we heg to say that every allegation in the Petition
the form of which was approved by you has been established in evidence
eyond all doubt, and that if we have not obtained a judgment long ere this, it is
owing to a systematic resort on the part of the Defendant to every species of
dilatory proceedings with the sole view of interfering with the ordinary course of
Justice.
With respect to the alleged discretion on the part of the Attorneyv-(ieneral
to revoke the authorization given by him under art. 997, of the (. P. C. afterall
the legal conditions have been complied with, we respecttully but carnestly
submit that no such discretion exists as the law stands, and further, that cven
if the law admitted of a doubt, which it doces not, to revoke the authorization at
this stage would simply he, in our view of the facts, an act of gross injustice
without a shadow of excusc.

Mr. Geoffrion is the senior (‘ounsel of the Defendant, and it is fair to pre-
sume that any information you have received concerning the vexatious character
of the proceedings comes from the Defendant, a source which you will admit
affords no special guarantec of sincerity and impartiality.

That we \11()[1](1 not have heen communicated with hy vou directly, before
vou decided that it was necessary that vou should occasion delay and further
complications in the case by examining the Record, scems to he a very unusual
proceeding. It is a course, at any rate, against Whu,h, in self-respect, we feel
bound to enter a distinct protest.

We have the honor to be,
Sir,
Your obedient humble servants
BARNARD & BARNARD,
The Honorable A. Turcotte, Advocates,
Attorney-General,
Quebec.
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. (ENDORSED) RECORD.
Exhibit du Demandeur. Prod., 15 Juillet 1890. William Walker’s Exh. In the
No. 3. Fyled 22nd Augt. 1890 (Paraphed) G. H. K. Superior
Dep. P. C. g. Court.
No. 70.
Special
power of
, . Atty. by th
10 SCHEDULE No. 91. Hyon-yAt- ¢
Turcotte,
MEMORANDUM. Atty.-Gen,,
. to C, A,
Special power of Attorney by the Honorable A. Turcotte, Attorney Gene- ,GeOffr 1om,
ral to C. A, Geoffrion Q. €. Dated 9th July 1890.. -QWC]-i(Wm-
Wm. Walker’s Exhibit No. 4. (already printed, see No. 53.) E arkers
. xh. No. 4.
To appear here. Fyled22 Aug
1890,
(ENDORSED. )
20 . ]
Procuration spéciale passée a C. . Geoffrion (copie) Wm. Walker. Exh.
No. 4. Fyled 22nd Aug., 1890. (Paraphed). G. H. K., Dep. P. C. S.
SCHEDULE No. 92. No. 71.
Resolution of
— the Road
» Cor )ora-] Comnmittee.
30 [ ti})n i Wm. Walker
Seal (Exh. No. 5.
edl. Dated 9th
—_— July, 1890.

City Clerk’s Office.
City Hall,:
Montreal, 14 August 1890.
- 49 Sir,
I have the honor to transmit to you herewith an extract from the minutes
of a Meeting of the Road Committee held on the 9th July 1390,
I have the honor to he,
Nir,
Y our most obdt. servant.
A. GOSSELIN,

Asst. City Clerk.



RECORD.

In the
Superior
Court.
No. 71
Resolution of
the Road
Committee
Win. Walker
(Exh. No. 5.)
Dated 9th
1890.
~~Continued.

No. 72,
Copy of Dis-
continuation
of action by
theAtty-Gen,

Dated 381st
July, 1890,
W. Walker’s
Exh. No. 6,

(already
printed. See

No. 63.)

132

ExtrAcT : From the minutes of a meeting of the Road Committee, held

on the 9th July, 1890.

Resolved :
That the ('ity Attorney be instructed to delay proceedings in the casc of

Blache Street, until the first of August, next.
(Certified.)
N. A. HURTEAU,

Acting Mayor.

A. GOSSELIN,

Asst. City Clerk.

(ENDORSED. )

William Walker, Exhibit No. 5, Fyled 22nd Aug., 1890.
(Paraphed G.H.K. Dep. P.5.C.)

SCHEDULE No. 93.
MEMORANDUM.
Copy of Discontinuation of action by the Attorney General.
Wm Walker’s Exhibit No. 6, already printed. Sce No. 63.
To appear here : Dated 31st July, 1890.

(ENDORSED.)

Discontinuation. Fyled Aug. 1890. (Copy.) Wm. Walker’'s Exh. No. 6.

Fyled 22nd Aug., 1890. (Paraphed.) G. H. K., Dep. P. S. C.
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‘ | ScHEDULE No. 94.

RECORD,
Province de Québec, \ N In th
District de Montréal. Cour Supérieure Sopontor
Court.
L'Hon. Arthur Turcotte,.........covvviiininnn ... Requérant-
No. 73.
v8. Appearance:
\ of M. M.
La Compagnie de Chemin de fer Nord-Ouest et Atlantique,. ...Défenderesse. Geoffrion,
10 Dorion and
‘ ET Allan, for the
Defendant,
La Cité de Montréal,. .. ..ooveii et Intervenante. Zrthur Tur-
cotte, and
notice. Fyled
ET 22nd Aug.
William Walker,...........oooiiiiiiii .. Requérant pour mandamus. 1890.
ET
20 L’Hon. Arthur Turcotte,..................... e, Défendeur.
Nous comparaissons pour le Défendeur Arthur Turcotte, en sa qualité
individuelle et en autant que des conclusions sont adoptées contre lui personnelle-
ment ; et nous donnons de plus avis au dit William Walker que le dit Arthur
Turcotte a cess¢ d’exercer les fonctions de Procureur Général.
Montréal, 22 Aot 1890.
GEOFFRION, DORION & ALLAN,
Avocats du dit Défendeur Arthur Turcotte.
30 (ENDORSED)
Comparution par 'Hon. Arthur Turcotte et avis. Prod., 22 Aout 1890.
(Paraphed) G. H. K. Dep. P.C. S.
No. 74.
_— N Writ for
Reprised Ins-
\ ,T Zance against
SCHEDULE No. 96. the Hon. Jos.
40 . . . E. Robidoux,
Province of Quebec, Victoria, by the Grace of God, Queen of the Atty. Gen,,
District of Montreal, (United-Kingdom of Great Britain and Ireland, & Petition of
Superior Court Defender of-the Faith, Empress of India. Wm Walker,
of the Province of Quebec. for such

veprise & Ins—

To any of the bailiffs of our said Superior Court, duly appointed for the t‘ﬁf:'sg)};led

district of Montreal. 1890,
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We command you to summon the Honorable Joseph Emery Robidoux of
the city and district of Montreal in his quality of Attorney General, of the Pro-
vince of Quebec, Defendant par reprise d’instance, to be and appear before our
said Superior Court, in the Court House, in the city and district of Montreal, on
the first day of September next to answer the demand of William Walker, of
the city and district of Montreal, manufacturer, Petitioner for Mandamus

AND

The Honorable Arthur Turcotte, of the city and district of Three-Rivers,
Attorney General of the Province of Quebec, Defendant on the Writ of Man- 10
dunins contained in the hereto annexed declaration on petition for Manduwmus.

And have there and then or before, this writ and your proceedings thereon.

In witness thereof we have caused the seal of our said Superior Court to
be hereunto affixed at Montreal, this twenty-eighth day of August in the year of
Our Lord one thousand eight hundred and ninety.

m———
[ Seal 1 G. H. KERNICK,
of Dep. Prothonotary
1 Court J of the said Superior Court. 20
Canada,

Province of Quebec, In the Superior Court.

District of Montreal.

The Honorable Arvthur Turcotte, Attorney-General.............. Petitioner.

s,

The Atlantic and North-West R:zilway Company................ Defendant. 30
AND

The City of Montreal.......... ... .. .. oL, Intervening Party.
AND '

William Wfﬂker ............................... Petitioner for a Mandamus.
AND

The said Honorable Arthur Turcotte. ...Defendant on the Writ of AMandumns. 40

To this Honorable Court :

The Petition of the said William Walker respectfully sheweth :

That the Writ of Maundannsin this cause issued with the Petition thereunto
annexed having been duly returned before this Court on the return day in said
‘Writ mentioned, your Petitioner could not and cannot proceed thereon in so far
as the conclusions against the said Turcotte in his official capacity are concerned,
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inasmuch as in the interval hetween the issuing of the said Writ of Mandumus RECORD,
and the return thereof, the said Turcotte has ceased to hold the office of —_

Attorney-General of this Province, having been replaced by the Honorable — /n tke
Joseph Emery Robidoux, who now holds the said office of Attorney-General. — S#perior

That it is necessary that the said present Attorney General be called in C:fﬁft'

with the view that the discontinuation fyled by the said Arthur Turcotte may  No. 74.
be set aside and the original proceedings in the name of the said Honorable  Writ for

Arthur Turcotte be continued in the name of the said Honorable Joseph Emery Reprise d'ln-
Robidoux. stance against
d the Hon. Jos

Wherefore your Petitioner prays that a Writ do issue ordering the sai E Robid

Honorable Joseph Emery Robidoux, to appear in this cause. =i
. 1 y ) YO apy . . Atty. General

That it be declared that the discontinuation fyled by the said Arthur ,,4 Petition
Turcotte is illegal, null and void, and that the same be set aside and that it be of Wm. Wal-
further declared that the original proceedings in this cause instituted by the ker for such
said Arthur Turcotte as Attorney General shall go on and be continued until Reprise d'in-
final Judgment has been obtained, to wit, in the name of the said Honorable 5’“””e-SFyled
Joseph Emery Robidoux represented by the undersigned, the whole without 15§898pt’
costs against the said Honorable Joseph Emery Robidoux unless he contest __ . .00
any portion of the present conclusions.

Montreal, August 1890.

BARNARD & BARNARD,

Attorneys for Petitioner,
William Walker.

(ENDORSED.)

Petition of Wm. Walker and Writ. Fyled September 1st, 1890. (Pa-
raphed). G. H. K. Dep. P. 8. (.

ScHEDULE. No. 98. No. 75.
Plea of Hon,
Province de Québec C Sunéri A. Turcotte
District de Montréal, our Superieure. upon manda-

mus., Fyled,
L’Honorable Arthur Turcotte,. .. .......vveiiiiineneenennenss. Requérant. 3 Sept. 1890.

The Atlantic and North-West Railway Company,............. Défendgresse.

ET

La Cité de Montréal, . .....oiiuiinnnin it iinrnennenenn Intervenante.
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ET
William Walker,..............................Requérant pour mandamus
ET
L’Hon. A. Turcotte,........cvviveinrrineenenineeneeen......Défendeur.
ET

L’Hon. J. E. Robidoux..................Défendeur par reprise d’instance.

Le Défendeur Arthur Turcotte, déclarant se défendre contre les conclu-
sions prises par le Requérant William Walker, contre lui personnellement dit :—

1 Le¢ Défendeur a agi dans toutes les circonstances alléguées dans la
Requéte, en sa qualité de Procureur-Général, et ne peut pas étre recherché
personnellement pour les actes faits dans les limites de ses fonetions.

2" Le Défendeur avait le droit de donner des instructions aux Avocats,
conduisant les procedures instituées en son nom, et sur le refus des dits Avo-
cats 1l avait le droit, comme il I'a fait, de discontinuer les dites procédures.

37 Le procureur-général avait discrétion pour accorder ou refuser son

siat permettant Musage de son nom en la présente instance, et 1l avait la méme
- K

diserétion pour retirer la dite permission 5l était convaincu (ue les dites pro-
cédurcs ainsi commencées en son nom étaient vexatoire des lear origine ou I'é-
taient devenues depuis le commencement de instance.

4° Le Défendeur, avant de signer la discontinuation dont il s’agit en cette
cause, s'est assuré que les procédures n'étaient pas prise et n’étaient pas conti-
nuées dans intérét public mais simplement dans I'intérét privé du Requérang
qui en méme temps faisait valoir et fait encore valoir contre la compagnice de
chemin de fer Atlantic et Nord Ouest, les droits et actions quil prétend exer-
cer par 'entremise du procureur géneral.

5" Le procureur-général ne releve pas de la jurisdication des tribunaux
civils dans Pexercise de la discrétion plus haut mentionnée mais sculement de
celle du Parlement.

6" Le Défendeur dans tous les cas, a agi de bonne foi et dans les limites
de ses fonetions ; ot quand méwmc il aurait dans Pexercice des dites fonctions
il ne peut pas étre tenu personnellement responsables des conséquences de telle
errcur dans laquelle il aurait pu tomber.

77 Le Requérant Walker est mal fondé dans ces conelusions pour une
condammnation personnelle contre le Défendeur quant aux frais de la dite instance
pour Meudunins, ’

2\ ces causes le dit Défendeur Arthur Turcotte conelut au renvoi des con-
clusions du Requérant Walker, demandant une condamnation personnelle contre
lui pour les frais, le tout avee dépens distraits aux soussignés.

Montréal 2 Septembre, 1890.

GEOFFRION, DORION & ALLANXN,
Avocats du Défendeur A. TURCOTTE,

10

20

40
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(ENDORSED.)

Plaidoyer. Prod. 3 Sept., 1890.
(Paraphed), G.H.K. Dép. P.C.S.

.

10

ScHEDULE No. 99.

ince of . .
Province of Quebec,} In the Superior Court.

Distriet of Montreal.

842.

Hon. \rthur Turcotte, ox qualité-. ... oooooeii e on.. R ... .Petitioner.
rs.
The Atlantic & North-West Railway Co...ooooooooiioiioiiiiit, Defendant.
AND
The Ciity of Montreal........ ... .. o i Intervening Party.
AND
William Walker,. .....oiiiein i Petitioner for Mandamus.
30 AND
The Honorable Arthur Turvcotte................ Defendant on Mandamus

To Messrs. Greoftrion, Dorion & Allan, Attormey for Hon. A. Turcotte.
(zentlemen,

You are hereby notified that Willam Walker offers to discontinue
his demand for costs personally against the Honorable Arthur Turcotte made
in the Petition for a Writ of mwndumus in this cause and also his allegations
charging the said Honorable Arthur Turcotte with fraud and the declaration

40 that the said Walker veserves his right to proceed in damages against the said
Honorable Arthur Turcotte the whole provided the said Arthur Turcotte on his
part do declare that he will consider the said withdrawal as ending the matter
s0 that the said allegations against the said Honorable Arthur Turcotte shall
be conxidered as never having been made.

Montreal, September 2nd, 1890,
BARNARD & BARNARD,
Attorneys for Petitioner Wm. Walker.

RECORD.

In the
Superior
Court.

No. 75.
Plea of Hon,
A. Turcotte
upon Manda-
mus. Fyled
Sept. 3, 1890,
— Continued.

No. 76.
Offer to de-
sist from part
ofconclusions
of petition for
Mandamus.
Fyled, 5th
Sept. 1890.
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(ENDORSED.)
Offer to desist from part of conclusions of Petition for Mandamus. Fyled

Sept. 5th, 1890. (Paraphed) J. L.
: Dep. P. S. C.

ScHEDULE No. 101.

Province of Quebec,

District of Montreal. In the Superior Court.

} 16

Honorable Arthur Turcotte........ovvviviinenenenn.n. es qual, Petitioner.
s
The Atlantic and North-West Railway Company................ Defendant.
a AND
The City of Montreal,.............coviiiiiiiiiinnnnn. Intervening party. 20
AND
William Walker,. .....oviiiiiiiiiiiiereennnen.. Petitioner for Mundamus.
i AXD
Hon. Arthur Turcotte,. ......covvveiieeininnennnnnn. Deft. on Mandamus.
AND 50

Hon. Joseph Robidoux, Petitioner and Deft. on Mandwmus for reprise dinstance.

And the said Petitioner William Walker, for general answer to the plea
filed by the Honorable Arthur Turcotte in this cause saith :

That each and every the allegations, matters and things therein contained
and set forth are and each of them is falsc and untrue.

Wherefore the said Petitioner pravs that the said plea may be hence dis-
missed with costs, /istiaits to the undersigned.

Montreal, September 9th, 1890. 4G
BARNARD & BARNARD
Attorneys for William Walker.

(ENDORSED.)

Petitioner’s Wm. Walker, general answer to Hon. . Turcotte’s plea. Fyled
Sept., 12th, 1890.
(Paraphed,) H. & G. P.s.C.
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ScHEDULE No. 107.

RECORD.
Pardevant les Notaires Publics, pour cette partie de la Province du (‘ana-
. . AR . s . . In the
da qui constituait ci-devant la Province du Bas-('anada, residans en la ville de ¢, perior

Montréal, soussignés.—Furent présents Mr. Louis Blache gentitlhomme, Dame Court.
Tharsil Blache, épouse de Mr. William Scott Devenport, gentilhomme et de lui
pour ce présent, autorisée a l'effet qui suit ; Dame Flavie Blache, veuve de feu  No. 78.
Gecrze Hypolite Zéphirin Cadieux, en son vivant, Ecuier, Notaire, Wolfred Deed of Sale
Nel:o1, Ecuier, médecin, et Dame Marie Angélique Dubois veuve en premiere by Louis
noces de feu Ovide Paradis, et actuellement épouse de Mr. James Dease, Blache to
10 gentilhomme, et de lui, pour ce présent antorisée A I'effet (ui suit, tous les sus J. B. Renaud,
omme, et d Jur ce - present aunt L etet . (J. Belle, N.P,
nommés résidants en la dite (‘ite de Montréal dans le district de Montréal. Dated 18th
Lesquels ont reconnu et confessés par ces présentes, avoir vendu cédé, March, 1857.
quitt?, transporté, ct délaissé, des maintenant ¢t a toujours, et ont promis et  Plff’s, Exh.,
promettent chacun & son égard garantir de tous troubles, dons, douaires, dettes AA.
potheques, évictions, substitutions, aliénations ef autres empcéchements générale-
ment uelconques, a Jean Baptiste Renaud, Ecuier, marchand de la ¢ité de
Québee, dans le district de Québece, a ce présent et acceptant, acquéreur pour
Ini ses hoirs et ayant cause savoir :—Un lot de terre ou emplacement situé au
Faubourg St. Antoine, en la dite cité de Montréal, de la contenance de deux
20 cent (quatre-vingt onze pieds, mésure anglaise de front, sur cent quatre vingt-
pieds,méme mésure deprofondeur dans la ligne latérale du coté nord-ouest,etcent
soixante-douze pieds, méme mésure dans la ligne latérale du coté sud-est, le
tout plus ou moins, sans garantie de mésure précise et tel que ce lot de terre
ou emplacement se trouve renfermé dans les limites (ui suivent, borné en front
par la rue La Montagne, derriere par les représentants de feu John Trimm, au
sud-est par la continuation de la rue Lagauchetiére ct au nord-ouest par la rue
St Janvier, avee une maison en pierre a deux étages, deux éeuries et une re-
mise en bois dessus construites ; le dit lot ou emplacement en grande partie
complanté darhres fruitiers.
Nous soussignés, certifions que ce qui précede est un vrai extrait tiré de
la minute d’un acte intitulé.  “Vente par Mr. Louis Blache et autres, a Jean-
Baptiste Renaud, Ecuier, la dite minute passée devant feu Mtre J. Belle, en
son vivant Notaire Public du Bas-Canada, en date da dix-huit mars mil huit
cent cinquante-sept, a Montréal, sous le No. 163043, trouvé dans le Notariat u
dit Mtre J. Belle, Notaire lequel Notariat est déposé dans les Archives de la
dite (‘our Supérieure et desquels Archives nous sommes dépositaires.
Montréal, ce vingt-deuxieme jour de janvier mil huit cent quatre-vingt-dix.
J. E. CHAMPOUX,
Dép. P. C. S

40
(On the Back)

No. 16305, 1= mars 1357, Acte de vente par Louis Blache et al., & Jean-
Baptiste Renaud. (Copice) J. Belle, N. P.
(ENDORSED.)
Plaintift’s Exh. AA at enquéte. Fyled 24th Oct. 1890.
‘(Paraphed) J. L. Dep. P. S, C.
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RECORD. ScHEDULE No. 108.

In the - On this day, the seventeenth of May. in the year of our Lord one thousand
Sugerior  eight hundred and sixty-four. Before us the undersigned Public Notaries duly
Court.  commissioned and sworn in and for that part of the Province of Canada hereto-
No.79,  fore constituting the Province of Lower Canada, residing in the City of Mon-
Deed of Sale treal, in the said Province.
. -
from J. B. Personally came and appeared, Jean Baptiste Renaud, of the City of
Renaud to Quebec and Province aforesaid, Esquire, merchant, who acknowledged and
James Baylis, confessed to have bargained, sold, assigned, transferred, and made over,and hy
(HunterN.P.) these presents doth bargain scll, assign, transfer and make over with promise
PIff. Exh. of warranty against all gifts, dowers, mortgages, substitutions, alicnations, and
Ad. other hindrances whatsoever, to James Baylis, of said City of Montreal, Esquire,
Eyled 24th merchant, party to these presents, and accepting thercof for himself, his heirs
Oct. 1890. i
and assigns, and legal representatives, the lot of land which is described in the
deed thereof to the now vendor, her cinafter mentioned in the French language
as follows, to wit :
“Un lot de terre ou emplacement situé¢ au Faubourg St. Antoine, en la o
“dite cité de Montréal, dela contenance de deux cent quatre vingt-onze pieds, =
“ mésure Anglaise, de front, sur cent quatre-vingt pieds, méme mésure, de
“ profondeur, dans le ligne latérale du cOté nord-ouest, ct cent soixaunte-
“ douze pieds méme mésure dans la ligne latérale du coté Sl est, le tout plus
‘ ou moins, sans garantie de mésure précize et tel que ce lot de terre ou emplace-
‘ment se trouve renfermé dans les limites qui suivent, borné en front par la rue
“ La Montagne, derriere par les représentans de feu, John Trim, au sud-est,
“ par la continuation de la rue Lagaucheticre, et au nord-ouest par la rue
Nt Janvier, avec une maison cn pierre a deux d¢tages, deux écuries et une
‘¢ remise en bois dessus construites.”

With all and every the members and appurtenances thereunto belonging of
all which the said purchascer declares to have a perfect knowledge, as having 5g:
seen and viewed the same, and therewith he is content and satisfied.  Which
sald vendor 1s lawfully seized thereof by virtue of a good and sufficient title
the same having heen acquired by deed of sale from Mr. Louis Blache and
others, bearing date and executed before Mtre J. Belle and his colleague Notaries
Public, the eighteenth day of March, one thousand eight hundred and fifty-
seven.

The aforesaid hereby bargained and sold lot, picce and parcel ot land and
premises heing held under the tenure of fivue alen voturier, the same having
Deen commutod by wcte of commutation, bearing date and passed before P.
Lacombe aud his colleague Notaries Public, the first day of Fcebruarry, one 4@
thousand eight hundred and fitfty-eight.

To have, hold, use and enjoy the aforesaid bargained and sold lot of land,
buildings and premises, with their rights, numbers, buildings and appurtenances
unto the said James Bayvlis, his heirs and assigns as his and their own proper
freehold forcver, by virtue of these presents, and to enter upon and take
possession of the same forthwith.

The present bargain and sale is made in manner as aforesaid for and in

-

~

-
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consideration, of the price or sum of twelve thousand dollars current money of RECORD.
the said Province of Canada, part whereof, that is to pay the sum of one thou- —_—

sand dollars, paid at the execution of these presents the receipt whereof the In the
said vendor doth hereby acknowledge whereof quit, and as to the balance or Sgﬁmtﬂr
- ourt,

remaining sum ef eleven thousaud dollars, the said purchasers doth hereby onr
promise, bind and oblige himself, his heirs and assigns to well and truly pay or  No, 79.
cause to be paid to the said vendor his heirs or assigns as follows ; in and by Deed of Sale
eleven cqual proportions or sums of one thousand dollars, the first payment from J. B.
whercof will be due on the twelfth day of May next, (1865), with interest on Renaud to
10 the said sum of eleven thousand dollars, or on such part thereof as shall g%rgsielf;]yi;s)r
remain due and unpaid at the rate of seven per centum per awnun, payable N prep o
the said interest annually at the time of pavment of cach of said instalments Ad
respectively, the first of which said instalments will become due and he payable  Fyled 24th
on the twelfth day of May, ome thousand cight hundred and sixty-five, and thus  Oct., 1890.
to continue annually, as aforesaid, until the full paymeut of the said principal —Continued,
sum and interest.
The present sale is further made subject to existing leases, the rents where-
of to be paid to and received hythe said purchaser from the first of May instant
at his own risk and charges.
And for the sccurity of the due and faithful payment of the said balance
of consideration, money and interest at the times and in the manner aforesaid,
the hereby bargained and sold lot of land buildings and premises are by these
presents specially and by privilege of Baillewr de fonds mortgaged and
hypothecated.
And in consideration of the premises the said vendor both herebytrans-
fer and sct over to the said purchaser all vights of property, claim, title, interest,
demand, seizin, possession and  other rights whatsover which the said vendor
can have, demand or pretend in or upon the aforesaid herehy hargained and
sold lot picce or parcel of land and premises of which he hereby divests himself
g0 in favor of the said pwrchaser, his heirs and assigns consenting and agreeing
that the said purchaser be and remained seized and invested with the fulland
entire possession thereof and for that purpose doth hereby constitute the
bearer of these presents his Attorney, to whom he gives all necessary power
and authority to that effect for thus, ete.
Aud it 15 hereby agreed hy and between the said parties hereto that should
the said James Baylis sell parts of the aforesaid hereby bargained and sold
premises the said Jean Baptiste Renaud will and he hercby binds himself to
accept from such purchaser the consideration money so payable by said
purchaser and shall release and (ixcharge such portion or portions from the
40 hypotheque in his favor created by these presents, on receiving the considera-
tion moncy from such purchasers and discharge such portion from the bhalance
of the haillewr de finds claim created by this deed.
And for the execution of these presents the said parties have made election
of domicile at their ordinary places of abode above mentioned where &c.
Done and DPassed at the said (ity of Montreal in the office of James
Stewart Hunter one of said Notaries under the number nine thousand nine
hundred and forty-five, and signed by the said parties hereto with and in the

20
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presence of us said Notaries also hereunto subscribing these presents having

been first duly read. '
(Signed.) J. B. RENAUD,

JAS. BAYLIS,

J. S, HUNTER, N. P,

(Signed.) J. J. GIBB, N. P.

True copy of the minute remaining of record in the office of James Stewart
Hunter, a Notary Public, compared and collated by the undersigned Herbert
Story Hunter a Notary Public for the Province of Quebec residing in the
City of Montreal, assignee of the minutes, repertory and index of the said James
Stewart Hunter in virtue of an order of His Honor the Lieutenant (Governor of
the Prvince of Quebec in Council, dated the 7th day of February, 1885.

H. 5. HUNTER, N\. P.

10

- (On the Back.)

No. 9945, 17th May, 1864.
Deed of sale from Jean B. Renaud, Esq., to James Baylis, Esq. (Copy 4.)

(ENDORSED. ) 20
Piff. Exh. Ab. at Enquéte. Fyled 24th, Oct. 1890. '(Paraphed).
J. L., Dep. P .S .C.
SCHEDULE No. 109. 30
[

Province of Quebec,
District of Montreal.

}

The twenty-sixth day of February one thousand eight hundred and sixty-
seven.

Superior Court for Lower Canada.

PreseNT :—THE HONORABLE MR. JUsTICE BERTHELOT.

James Grantham, of the City of Montreal, in the District of Montreal,
tabacconist,

Plaintiff, 10
S,

Isaac Taylor, laborer, and farriet Trim, his wife, and Thomas Tinsley,

laborer, and Charlotte Trim his wife, all of the City and District of Montreal,

Defendants.
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AND RECORD
Cynthia Gilbert, wifelof Charles S. Burroughs, formerly of the. Ci.ty of In the
Montreal, now of the village of Lachute, in the County of Argenteuil, in the Sgi’:;"

District of Terrebonne, Esquire Advocate, duly separated as to property by
her marriage contract, and by him duly authorized and assisted to the effect of 5o

her Intervention, and being a party thereto for that purpose, Extract of

. Judgt. ren-

Intervenirg Party. dered by the

AND Sup. Court,

10 re Grant vs.

; ; is wi insl Taylor et al,
Isaac Taylor, laborer, and Harriet Trim, his wife, and Thomas Ti.sley, Do Dok

laborer, and Charlotte Trim, his wife, all of the City and District of Montral. Feb. 1867,
Pltt.Txh. A ¢
Opposants. __ )z -od.

AND

The said (‘ynthia Gilbert and Charles S. Burroughs,

Contesting opposition'
20 AND

The said Isaac Taylor, laborer, and Harriet Trim, his wife, and Thomas
Tinsley, laborer, and Charlotte Trim, all of the City and District of Montreals

Opposants,
AND

Said Cynthia Gilbert and Charles S. Burroughs,

30 Contesting.

The (‘ourt having seen its judgment of twenty-fifth day of June, one thou-
sand eight hundred and sixty-four, ordering that the usufructury possession
and enjoyment of the properties described in the said judgment, and in the
public notices of the sale thereof, by licitation such usufructuary possession,
and enjoyment to ceasc upon the death of the last of the three following
persons; to wit: Harriet Trim and Charlotte Trim, two of the Defendants,
and Mary Ann Trim, wife of Thomas Brooks, whose interests are represented
by the said Intervening party, the description of the said properties bring as

40 “ follows to wit: 3° a lot of land lying and being in the St. Antoine suburbs,
“in the said City of Montreal, containing fifty-two feet front by a depth of
“ two hundred and seventy-eight feet, which said lot increases in width, until
“ it reaches Janvier Street, where it measures one hundred and eighty-six feet,
‘“ the said lot bounded in front by Blache Street, and in rear, by Janvier
‘“ Street, on_one side by J. B. Renand and Mr. Scott, and on the other side
““partly by Mr. Doyle and partly by Mr. Archambault, with a wooden building
“ thereon erected. '
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True Extract of judgment rendered the 26th February, 1867.
E. DESMARAIS.
Deputy P. S. C.

(ENDORSED. )

Extract of judgment, Petitioners Exhibit Ae, at Enquéte, Fyled 24th
Oct. 1390,
(Paraphed), J. L. Dep. P. 5. C.

NCHEDULE No. 110.

Pardevant les Notaives Publics de la ci-devant Province du Bas-Canada
faisant partic de la Provmce de Canada, residant en la cité de Montreal, sous-
signes.

Fut présente Dame Marie Jeanne Hervieux, résidant a Montréal, épouse
de Robert (3. Greig, Ecuier, résidant au méme lieu ici présent et de lui bien et
dument autorisée pour Peffet des présentes;

L: Lquell( areconnu et confessé par ces présentesavoir vendu, edédé, quitté,
transporté et délaiss¢ des maintenant et a toujours, et pr omis et promet garan-
tir de tous troubles, dons douaires, dettes hypothéques, ¢victions, substitutions,
aliénations, et autres cmpechuncnts généralement quelconques, a Joseph Ar-
chambault peintre de la dite ville de Montréal a ce présent ot acceptant acqué-
rear pour lui ses hoirs et ayant cause a Pavenir, savoir :

Un lot de terre ou emplacement situé en la dite ville de Montrcéal, de la
contenance de trente-deux pieds de front sur trente-huit pieds six pouces de pro-
fondeur dans une ligne et trente et un piecs et six pouces de profondeur dans
Pautre ligne, ct trente-sept pieds et quatre pouces de largeur dans la profon-
deur, le tout plus ou moins sans g(u‘a,ntle de mésure précise, tel que tout se
trouve actuellement enclos, born® en front par la rue Blache par derriére et
d'un coté par Mr. Zeigler et de Pautre coté par les héritiers John Trim avec
wic maison en hois dessus construite.

Ainsi que, le tout se poursuit, comporte et étant de toutes parts, circon-
stances et dépendances, que le dit acquéreur dit bien savoir et connaitre pour
Pavoir vu et visité, dont il se dit content et satisfait.

Mouant le dit lot de terre en la censive de la Seigneurie de Montréal et
envers le domaine d’icelle, chargé de tels cens et rentes quil peut devoir, quitte
et nette néanmoins de tous arrérages des dits cens et rentes, du passé jusqu'a
ce jour.

Pour du lot de terre et dépendances, jouir user, faire et disposer par le
dit zu-quéluu' ses hoirs et ayant cause, en toute propriété en vertu despré-
sentes, a commencer la jouissance avant cette date.

1C

)
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40
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(‘ette vente session, transport et délaissement ainsi fait a la charge des dits No. 81
cens et rentes et droits seigneuriaux de 'avenir seulement et en outre pour et p..qof Sale
moyennant le prix et somme de cent vingt-cing livres cours actuel de cette by M. G.
Province. Hervieux

Laquelle dite somme du consentement de la dite venderesse demeure wife of Robert
affectée, obligée e thypothéquée sur le dit lot de terre & constitution (e rente Greig, to Jos
a raison de six pour cent par année, formant annuellement la somme de sept Archambgallull\}c

30 livres et dix chelins cours actuel payable a la dite venderesse ou & son ordre (hé[gnt;;.;ltle d.
ou renrésentants [gitimes tous Jes anx et dont le premier payment sera @t et pec 4 1514,
“échn dans un an a comptor de Ta St Michel derniere et de 1a continuer pareﬂ]o Plff’s. Exh.
date chaque annce en suivant jusqu’an remboursement du capital, qui sera loi- 4d.

sihle au dit acquérenr ses hoirs ot ayant causes de faire en un seul ou plusieurs —Continued.
payments dont le moindre ne pourra ¢tre que de dix livres dit cours, et intérét
diminuera en conséquence.  Convenu entre les dites parties que dans le cas ou
le dit acquéreur venderait a autres personnes le dit terrain ct dépendances ou
aucune partie, la dite venderesse ou =es représentants auront le droit d’exiger
A demande du dit duluucm' les hoirs et avant causes le capital et les intéréts
o, Mors dus en vertu des présentes a peine, ete.

Et pour sureté et garantie de tout ce que dessus de la part du dit acqué-
reur, le dit lot de terre et dépendances sont spécialement hypothéqués.

Et au moyen de tout ce que dessus exprimé la dite venderesse a cédé et
transporté au dit acquéreur ses hoirs et ayant cause, tous droits de propriété
fonds, tres fonds, noms, raisons, saisine, possessions et autres choses générale-
ment queleonques quelle pourrait avoir demanddée ou prétendre en ou sur ce
que dessus vendu, dont ot du tout elle s'est démis et désaissis pour en vétir
fe dit acquéreur ses hons, et avant cause, consentant quil en soit saisi ct mis
en possession par et ainsi quil appartiendra, Constituant & cette fin pour pro-
curewr le portcur des présentes, lui donnant pouvoir de se faire ; Car ainsi, ete.

Et pour Texdéeution des présentes, ot deleur dépendances, les dites parties

g ont ¢lu lewrs domiciles aux Henx sus-mentionnés auxquels heU\ ete. Nonobstant
cte. Promettant, cte. Obligeant, ete. Renoncant, ete.

Frait et pas,w'* en Pétude de . Montrenil & Montréal Pan mil huit cent
quarante-quatre le quatricme jour du mois de juillet apres-midi et ont les dits
vendeurs signé avee nous dits Notaires, le dit acquéreur avant déclaré ne le
savolr faire de ce enquis lecture faite.

(Signé) Marig JuaNNE HERVIEUX,
“ R. (i. GrEL:,
¢ Jos. N. ARCHAMBAULT,
“ Gro. Brrsiey, N, P.
40 “ AL MoxrtrerL, N, P,

Vraie copie de la minute des présentes restée en mon étude.

A. MONTREUIL, N. P.
(On the Back)

No. 428. 4th Decr. 1844,
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Vente par Dame M. J. Hervieux, épouse de Robert G. Greig. Ecr., a Jos.
Archambault. 4me copie. A. Montreuil, N. P. -

(ENDORSED)

Pift’s Exh. A.d at enquéte. Fyled 24 Oct 1890.
(Paraphed) J. L. Dep. P. S. C.

SCHEDULE No. 111,

On the twenty-second day of August in the year of our Lord one thousand
eight hundred and sixty-six before the undersigned Public Notaries,duly commis-
sioned and sworn, in and for the portion of the Province of (‘anada heretofore
constituting the Province of Lower Canada, residing and practising in the City
of Montreal, in the said Province.

Personally came and appeared, Michael Babcock, of the said City of
Montreal, manufacturer, and Alexander Henderson, of the same place, gentle-
men in their capacities, Trustees for the benefit of the creditors of William B.
Lamb, of the said City of Montreal, Esquire, Advocate, under and by virtue of
a certain assignment (in trust) from the said William B. Lamb to the said
Trustees bearing date the sixteenth day of January, one thousand eight

10

20

(Griffin, N.P,) hundred and sixty-four, and made and passed before (‘. F. Papineau and his g

Dated 22nd
Aug. 1866.
PIff. Exh. Ae.

colleague Notaries Public, who in their said capacities did, and hereby do
bargain, sell, assign, transfer and make over, with warranty so far as their own
acts and deeds are concerned against all gifts, dowers, mortgages, substitutions,
alienations and other hindrances whatsoever, to John Gordon Mackenzie, of
the same place, Esquire, party to these presents, and accepting thereof, for
himself his heirs and assigns ;

That certain lot of ground situate in the Saint Antoine Ward and suburbs of
the said City of Montreal, containing eighty feet, french measure in front more
or less, by one hundred and eighty feet same measure, more or less in depth

with a stone house and other buildings thereon erected, bounded in front by 4G

the main street of the said suburb, in the rear partly by a projected street, and
partly by Pierre Hervieux or representatives, on one side to the North-cast by
the said Pierre Hervieux, or representatives, and on the other side by Antoine
Larocque or representatives with all and every the members and appurtenances
thereunto belonging, of all which the said purchaser declares that he has a
perfect knowledge, as having seen and viewed the same, and therewith he is
content and satisfied, which said vendors are lawfully seized thereof, by virtue
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of a good and sufficient title, the same having been acquired from the said pp-orp.
William B. Lambe under the aforesaid assignment and transfer in trust, and )
the sa’d William Lambe having inherited the same under and by virtue 7, /.
of the last will and testament of his father the late James Henry Lambe, made  Superior
and passed before (zeorge ———————— his collegue Notaries on the Fourth day Court.
of November, one thousand eight hundred and forty-eight. The aforesaid lot
of ground and premises hereby bargained and sold depending and holding of Deed of Sal
the seigniory of the Island of Montreal and subject to the payment of such fr(f; f,ﬁ chaazl
cens et rents towards the domain thereof as may be legally due and owing Bapcock and
thereto, but which the said parties cannot at present ascertain, free and clean Alexander
however of all arrears of ceus et rentes up to the day of date hereof, and of every Henderson,

other charge, further and incumbrance as the said Vendors now hereby trustees for
declare. the benefit of

To have, hold, use and enjoy, the aforesaid bargained and sold lot of t}:)ef ivmilt%rs

ground, house and premises, with their rights, members and appurtenances, unto | ,mpe to
the said purchaser, his heirs and assigns, as his and their own proper freehold john Gordon
forever, by virtue of these presents, and to enter upon and take possession of MacKenzie,
the aforesaid lot of ground house and premises on the death of Dame Sarah (Griffin, N.P.)
Johnson, widow of the said James Henry Lambe, she having the usufruct and %ated zggg
90 life enjoyment of the same, hy virtue of the said will. The present bargain and 4| ngE’ XI Ao
sale 1s ma-le in manner as aforesaid, for and in consideration of the price or sum =~ 77
of five thousand dollars, current money of the said Province of Canada, the whole
paid at and before execution of these presents, the receipt of which the said
vendors do hereby acknowledge, whereof quit, etc.
And at the making and passing of these presents personally came and
intervened and became a party hereto, the said William B. Lambe, who declared
to have taken due and sufficient communication of these presents, and doth
hereby approve, ratify and confirm the same in all particulars, in as full and
ample manner as if he had been the vendor thereof, and signed the same, and
also at the making and passing of these presents also personally appeared Dame
Margaret Jones Morris, of the said city of Montreal, wife of the said William
B. Lambe, and by him hereunto duly authorized, and having taken due com-
munication of the following bargain and sale, declared herself to be content
therewith, and accordingly she the said Dame Margaret Jones Morris, duly
authorized as aforesaid doth hereby, for herself and her children, born and to be
born, renounce to all dower and right of dower, whether customary or conven-
tional, and all other matrimonial rights, whatsoever, in or upon the hereinbefore
bargained and sold lot of ground, house and premises, Whereof acte, etc.,
etc.
40 And in consideration of the premises, the said vendors do hereby transfer
and set over to the said purchaser all rights of property, claim, title, interest,
demand, seizing, possession and other rights whatsoever, which the said
vendors can have, demand or pretend into, or upon the aforesaid bargained and
sold lot of land and premises, of which they hereby divest themselves in favor
of the said purchaser, his heirs and assigns consenting and agreeing that the said
purchaser be and remain seized and invested with the full and entire possession
.thereof, and for that purpose hereby constitutes the bearer of these presents

No. 82,
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RECORD, their attorney, to whom they give all necessary power and authority to that
_ effect for thus, etc.

In the And for the execution of these present, and of every the premises, the said

Superior  parties have clected their domicile at the place above mentioned, where, &c.,

Court. notwithstanding, promising, &c., obliging, etc., renouncing, ctec.

o 82, Done and passed at the said city of Montreal, in the office of John Carr
Deed of Sale  Griffin, one of the said Notaries, where these presents are to remain of record
from Michael under the number twenty-six thousand eight hundred and seventy-seven, on the
Babcock and day, month and year first above written, in the afternoon, and signed by the said

Alexander parties with us the said Notaries, after being duly read. 16
Henderson,

trustecs, for (Signed)  MICHAEL BABCOCK,

the benefit of “ ALEXN. HENDERSON,

the ereditors « W. B. LAMBE,

Lambe. to “ MARGARET J. MORRIS,

John Gordon “ J. . MACKENZIE,

MacKenzie. ¢ JOHN C. GRIFFIN, N. P.

(Griffin, N.P.) (Higno(l) J. H. MEYER, N. P.
Dated 22nd
Aug., 1506,

PIff. Exh. Ae. JOHN (. GRIFFIN, N. P.
(On the Back.)

No. 26377, 22ud August, 1866, Deed of sale from Michael Bahcock and
Alex. Henderson, Trustees, for the benefit of the creditors of William B. Lambe,
Esq., to John Gordon MacKenzie, Esq. (2 copy.)

.. . .. . . 20
A true copy of the original minutes remaining of record in my oftice,.

(ENDORSED.)

Plaintiff's Exh. .\r at Enquéte. Fyled 24th Oct., 1890. (Paraphed) J. L.
Dep. P2S. €. 30

SCHEDULE No. 112,

Pardevant Ies Notaires Publics, de la Provinee du Bas (‘anada, résidants
dans le District de Montréal, soussignés :

. Furent présentes, Augeustin Larocque dit Lebrun, aubereiste, demeurant

No. 83. b Lo el ) I < 1
Deed of Sale 2@ Faubourg St. Antoine, de la (it¢ de Montréal, et Marie Louise Rapidienx

by Augustin (it Lamer, son épouse, quil autorise bien et duement a I'eftet dex présentes.

Larocque dit Les quels ont volontairement reconnu et confessé par ces présentes avoir 4(
q . ! ! . ! \ . N .

Lebrun, et vendu, cédé, quitté, transporté et délaiss¢, dés maintenant et a toujours et ont
’1‘{’0”: tﬁ Louis promis et promettent sous la voie solidaire, renoncant aux hénéfices de droit et
valior de(CI}jg— I'hypothéque de tous leurs biens présents ct avenir, garantir de tous troubles,

Ny oy dons, doualres, dettes, hvpotheéques, évictions, substitutions, alié¢nations et tous
rimier, N. P. ’ o P I ’ . . R .

Dated, 9th~ autres empéchements généralement quelconques, a Sieur Louis Russeli, mar-

Feb., 1834 chand épicicr, demeurant en la Cit¢ de Montréal, & ce présent et acceptant

3 ¢ , ’ . . \ ] ’-
PIff. Exh. A/, acquéreur pour lui ses hoirs et ayant cause a Pavenir.
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Un emplacement, de figure.irréguliere situé au Faubourg St. Antoine, en
la dite ('ité de Montréal, tenant pardevant a la rue St. Antoine, par derriére &
une rue, d’'un co6té au nommé Miller, ou ses représentants, d’autre cOté partie
au représentants de Marguerite Dubois, et partie a Andrew White, représen-
tant Demoiselles Péladeau, contenant le dit emplacement quarante-huit pieds
et neuf pouces de largeur sur le devant, sur un arpent de profondeur, dans la
ligne joignant les représentants Miller, et quarante-huit pieds (e profondeur,
dans la ligne joignant les représentants de Marguerite Dubois, et au hout des
dits quarante-huit pieds de profondeur, le dit emplacement s¢ trouve avoir
soixante et deux pieds plus large que sur le devant et dans la ligne joignant le
dit Andrew White, il contient quatre-vingt dix-neuf pieds et demi de profon-
deur, tel qu’il est maintenant cloturé, sans aucune garantie de mésure précise,
sur lequel emplacement se trouve une maison en bois et une écurie.

Nous soussigné certifions que ce qui précede est un vrai extrait tiré de la
minute d’un acte institulé, ¢ vente par Augustin Larocque dit Lebrun, et wror a
Mons. Ls. Russell, la dite minute passée devant feu Mtre. Chevalier de Lorimier
en son vivant, Notaire Public, du Bas-(‘anada, en date du dix-neuf de Février,
mil huit cent trente-quatre, a Montreal, sous le No. 1069, trouvée dans le
Notariat du dit Mtre. C'hevalier de Lorimier, lequel Notariat, est déposé dans

90 les archives de la dite Cour Supérieure, et des quels archives, nous sommes

30

40

dépositaires.
_ Montréal, ce vingt-deuxieme jour de Janvier, mil huit cent quatre-vingt
i J. E. CHAMPOUYX,
Député P.C.S.
(On the Back.)
No. 1069, 19 Feb., 1834.

Acte de vente par Augustin Larocque dit Lebrun, et uxor, a Sieur Louis
Russell. Copie, (Chevalier de Lorimier).

(EXDORSED.)

Plff’s Exh. A.f. at Enquéte, Fyled 24th Oct., 1890.
(Paraphed), J.L. Dep. P.S.C.

RECORD.

In the
Superior
Court,

No. 83 .
Deed of Sale
by Augustin
Larocque dit

Lebrun et
uxor, to Louis.
Russell (Che-
valier de Lo-
rimier, N. P.)

Dated, 9th

Feb. 1824,
Plff’'s Ex. Af.
~-Continued,
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RECORD. ScHepULE No. 113,
In the Before the undersigned Public Notaries duly commissioned and sworn in
Superior and for that part of the Province of Canada, heretofore constituting the
Co_szl. Province of Lower Canada residing in the City of Montreal, persE)nally
No.84. appeared : Miss Marie Angelique, known under the name of Miss Marie
Deed of Sale Angelique Rasco, residing in the said City of Montreal, Spinster, jille mujeure
from Maria of usante de ses diroits. '
A. Rasco to Who acknowledged and confessed to have bargained, sold, assigned, trans-
John McGre- g0 and made over by these presents doth bargain, séll, assign, transfer, and 10

lg\Iori)()L %):S;g make over, from henceforth and forever, wit.h p?omisc of warranty ( guarantee)

96th Feb, against all gifts, dowers, mortgages, substitutions, alienations, disturbances,

18417. (troubles) and other hindrances whatsoever,to Mr. John McGregor residing in the

PIff. Exh. parish of Montreal, near the Mountain, Gardener, here present and accepting
Ag thereof, for himself his heirs and assigns, that is to say : '

A certain lot of ground or emplacement situated, lying and being in the
St. Antoine suburb of the said City of Montreal, containing about fifty feet in
front, English measure, on the St. Antoine strect and fifty feet only on the rear,
also English measure, by all the depth which may be found from the level of
the said St. Antoine street to an anonymous street, the whole more or less 20
without any guarantee whatsoever of precise measurement, hut as the same is ~
now enclosed, bounded in front by St. Antoine street atoresaid in rear by the
said an anonymous street on one side by Henry Lambe, Esquire, and on the
other side by the representatives of the late George Koester, with two wooden
houses and other buildings thereon erected, the gable end of which said house
and the fences in the lines are mitoyens with the neighbors.

With all and every the members and appurtenances thercunto helonging,
all of which the said purchascr declares to have a perfect knowledge, as haviﬁg
seen and viewed the same previous hereto and therewith he is content and
satisfied, without any reservation of any part or portion, of the aforesaid bar- 30
gained and sold premises, on the part of the said Vendor who is lawfully seized
thereof, in virtue of good and sufficient title deeds thereof, as having acquired
the same from Mr. Lewis Russell by deed of sale made and executed before J.
A. Labadie, one of the undersigned Public Notaries and his colleague bearing
date the 29th August, 1346, an auclientic copy of which, and a copy in due form
of the title deed of sale from Augustin Larocque dit Lebrun and his wife to the
said Mr. Lewis Russell passed before Chevalier de Lorimier, Notary, dated the
19th February, 1%34, were presently delivered by the said Vendor unto the
said Purchaser who doth hereby acknowledge the receipt thereof, and of which
gift, etc. : 10

The aforesaid hereby bargained and sold lot of ground or emplacement and
premises are held ¢ title de Franc alew Rotwrier as having been commuted by
the seigniors of Montreal according to law.

And further the aforesaid lot of ground or emplacement and premises
are free and clear of all and every other charge, burthen, and incumbrance
either of dower, gift mortgages, debt or other hindrance generally whatsoever
as the said vendor now hereby declares.
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To have, hold, use and enjoy the aforesaid lot of ground or emplacement ¢ pcoRrp.
and premises herein before sold and transferred or mentioned and intended so .

to be, with all and every their rights, members and appurtenances unto the said In the
purchaser, his heirs and assigns as in and their own proper freelold for ever Sig’ffﬂ;lr
oure.

by virtue of these presents, and to enter upon and take possession of the afore-
said lot of ground or emplacement, and premises, on the first day of May next
. . . . . No. 84.
ensuing but the said purchaser shall be entitled to recieve on the said first day peeq of Sale
of May next of and from Mrs. Roy, one the tenants now occupying the said from Maria
premises the sum of eight pounds and fifteen shillings currency, being for one A. Rasco to
10 quarter rent which shall become due up to the said first day of May next. ~ John McGre-
The present bargain and salc is so made in manner aforesaid for and in lg\IOY,P()L%)atdég
[ d

consideration of the sum of eleven hundred pounds, currency on account and o 2 Lo

in part payment whereof the said vendor, doth hereby acknowledge to have 1847,
duly recetved of and from the said purchascr, at the passing hereof the sum  pjgs, Exh.
of six hundred pounds, said currency with which she is content and satisfied, Ag.

and of and from which she doth hereby acquit, release and former discharge
and exonerate the said purchaser and all others.
And as to the balance to with five hundred pounds said currency the said
purchaser doth hereby bind and oblige himself the same well and truly to pay or
90 cause to be paid as follows ;

1° To Mr. Lewis Russell of the City of Montreal, Trader or to his lawful re-
presentatives to the discharge en facquit of the said vendor, the sum of three hun-
dred and seventy-five pounds currency aforesaid in threge’ equal instalments of
one hundred and twenty-five pounds each, the first of which instalments will be-
come due and payable on the first day of May one thousand eight hundred and
forty-cight, the second instalment on the first day of May one thousand eight
hundred and forty-nine and the third and last instalmeut on the first day of
May one thousand eight hundred and fifty with interest on the said sum of three
hundred and seventy-five pounds said currency to be computed from the first

30 day of May next payable when each of the above instalments become due.

2" Andas to the sum of one hundred and twenty-five pounds said currency,
being the balance of the said consideration money of this sale the said purchaser
binds and obliges himself to well and truly pay or cause the same to be paid to
the said vendor, or to her lawful representatives, on the first day of May, one
thousand eight hundred and fifty-one, also with interest thereon, to he computed
from the first day of May next, payable yearly, and every year on the first day
of May, till the actual payment of the said sum of one hundred and twenty-five
pounds, with liberty unto the said purchaser and his lawful representatives to

o effect the payment of the said balance of five hundred pounds currency afore-
said, at any time previous and before the periods hereinbefore limited, and in
discharge thereof, by such portions as he or they may please, provided such
portions be not less than the paid sum of one hundred and twenty-five pounds
said currency, in which case the interest shall diminish in proportion of the
payments effected.

And whereas the houses and buildings erected on the above hargained and
sold lot of ground or emplacement, are insured at the office of the Fire Pro-
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tection Insurance (‘ompany, established in the city of Montreal, aforesaid,
against loss or damage by fire, to the amount of five hundred pounds said cur-
rency for one year from the first day of February instant, as will more fully
appear on reference to the policy affected by the aforesaid Insurance Company,
to the said vendor, on the first day of the present month of February, under
No. 3427. Therefore, and in consequence of the present sale, she the said
vendor doth hereby put, place, substitute and subrogate the said purchaser in
all and every her rights, claims, demands and privileges arising in her favor
from the said Inswrance, in case any part of the said houses and buildings should
happen to sustain any damage or injury by fire from the date hereof, unto the
first day of February one thousand, eight hundred and forty-eight.

This transfer is made subject to and at the charge by the said purchaser to
conform himself to the conditions specified in the said policy, of which the
said purchaser doth hereby declare to have a perfect know le(lnc

And further that the said houses and buildings shall be at the risk of the
said purchaser from the date hereof nothwithstanding that he shall not enter
upon and take possession of the same before the first day of May next as here-
in above mentioned.

And for security whercof the said Purchaser doth herchy specially and
particularly bind, mortgage and hypothecate (hypotheque) the herchy granted,
bargained and »old lot of ground or emplacement and premixes.

And in consideration of the premises, the said Vendor doth hereby transfer
and sct over to the purchaser all rights of property, claim, title, interest,
demand, scizin, possession, and other right, whatsoever, which the said Vendor
can have, demand, or pretend in or upon the aforesaid hercby bargained and
sold lot of ground and premises of which she hereby diverts herself in favor of
the said Purchaser, his heirs and assigns, consenting and agreeing, that the said
Purchaser be and remained seized and invested with the full and entire
possession thereof, as of right, and for that purpose hereby constituting the
bearer of these presents her Attorney to whom all necessary power " and
authority to that effect is hereby given and granted.

For this etc., and for the execution of these presents and of every the
premises the said partles have elected their domicile, at their and each of their
respective places of residences above mentioned. Whele etc. Notwithstand-
ing, etc. Promising, etc. Obliging, etc. Removing, etc.

Done and passed at the sail City of Montreal in the dwelling and residence
of the said Vendor, on the twenty-sixth day of the month of February, in the
year of our Lord one thousand eight hundred and forty seven in the afternoon
and the said parties have signed with us said Notaries these presents having
been first duly read according to law.

(Signed)  MARIE ANGELIQUE RASCO,
z JOHN McGREGOR,
« 0. MORIN, N. P,
« J. A. LABADIE, N. P.’

A true copy of the original hereof remaining of Record in the office of

20

30

40
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Joseph Augustin LaBadie in his life time Notary Public for the heretofore RECORD.
Province of Lower Canada, now in Province of Quebec, residing in the City

and District of Montreal, compared by Joseph Evariste Odilon LaBadie .S{” l{l.e
undersigned Notary Public for the Province of Quebec residing in the City of Z{)ﬁ;frz‘or

Montreal, assignee (cessionnaire) of the original deeds or minutes repertoire
and index of said late Joseph Augustin LaBadie in virtue of a decree arrété of  No. 84.
his Honor the Lieutenant Governor of the Province of Quebec, in Council Deed of Sale
10 lated thirtieth day of June, eighteen hundred and eighty-six. from Maria
At Montreal this thirty-first day of December, one thousand eight hundred 4. Rasco to

; ) John McGre-
and eighty-seven. gor (Labadie,

J. E. O. LABADIE, N. P. N.P.) Dated

26th Feb.

1847, Plff s

(On the Back). Exh. Ag.

No. 10,161. 26th February, 1847.
20 Deed of sale from Marie Angelique Rasco to Mr. John McGregor. 2 copy

(ENDORSED.)

Piff’s. Exh. A.g. at enquéte. Fyled 24th Oct.,, 1890. (Paraphed).
J. L. Dep. P. S. C.

SCHEDULE No. 114,

380 ———

3 Nota- No. 85.
rial Deed of Sale
Seal. from Robert
— S. Auld to

Edw. C,

On this second day of the month of May, in the year of Our Lord, one  Hughes.
thousand eight hundred and cighty-five. (Kittson, N.
Before me George R. W. Kittson, the undersigned Notary Public, duly ) Dated2nd

admi o T e e U May, 1885.
admitted and sworn, residing and practising in the City of Montreal, in the (PIff’s Exh.

District of Montreal and Province of Quebec. A H)
-40 Appeared, Robert Stephen Auld, Esq., Dame Mary Ann Auld, wife of o
Duncan Davidson, manufacturers agent, and from her said husband, separated
as to property under and in virtue of the contract of marriage passed between
them and executed before J. 5. Hunter, Notary Public, the fourteenth day of
September, eighteen hundred and seventy-eight, and Registered the twentieth
day of the same month under No. 101564, G. H. R., Dame Jessie Auld, wife
of Robert Andrews McGillis, merchant, and from her said husband separated
-as to property, under and in virtue of the contract of marriage, passed between
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them executed before said J. S. Hunter, Notary Public, the twentieth day of
RECORD. October, eighteen hundred and eighty, and Dame Jane Maxwell Auld, wife
%eparated as to property of William Alexander Baker, clerk, under and by
In the  virtue of the contract of marriage, passed between them executed before the
Superior  gaid J. S. Hunter, Notary Public, the nineteenth day of November, eighteen
Court.  hundred and eighty-one, and Registered the twenty-ninth day of the same
No. 85.  month, under No. 106,348, G. H. R. the Dame Mary Ann Auld, Dame Jessie
Deed of Sale Auld and Dame Jane Maxwell Auld, being hereunto and for all purposes
from Robert hereof duly and severally authorized by their said respective husbands, they
S. Auld to the said Duncan Davidson, Robert Andrews McGillis and William Alexander 1)
Edw. C. Baker, heing parties hereto for the purpose of authorizing t:eir said respective
Huges,\I(I%tt- wives to the effect hereof, all of the said City of Montreal.
Is)c;r,:éc‘l Qng Which said Robert Stephen Auld, Dame Mary Ann .\uld authorized by
May, 1885, her said husband as aforesaid, Dame Jessic Auld authorized by her said hus-
PIff’s. Exh. band as aforesaid, and Dame Jane Maxwell Auld authorized by her said
A H.  hushand as aforesaid acknow ledged and confessed to have bargained, sold,
assigned and conveyed and do hereby bargain, sell, assign and convey, with
warranty jointly and severally againstall gifts, dowers, hypothecs, encumbran-
ces and causes of trouble and eviction generally whatsoever, to  Fdward
Cartwright Hughes, of the said City of Montreal, cabinet-maker hereto present 2
and accepting hereof as purchasers for himself his heirs and assigns, the follow-

ing immovable property to wit

DESCRIPTION.

That certain piece or parcel of land situate in the St. Antoine Ward of the
said City of Montreal forming the North-east part or portion of the lot of land
known and designated upon the official plan and Book of Reference of said St.
Antoine Ward as number six hundred and sixty-one (661), containing said
piece or parcel of land or portion of lot twenty-eight feet one inch in width in
front, twenty-seven feet two inches in width at a distance or depth of fifty feet 2O
from the front line of said lot, and a like width of twenty-seven feet two inches
in width in rear, by one hundred and ninety-three feet four inches in depth on
the North-east side line and one hundred and ninety-three feet six inches in
depth on the South-west side line, and containing a total superficies of five
thousand two hundred and eighty-five feet, English measure, but without
warranty as to precise measure, and bounded said piece or parcel of
land or portion of lot in front to the South-east by St. Antoine street on one
side to the North-east by lot number six hundred and sixty (660) upon said
official plan and Book of Reference, in rear to the North-west by Blache lane,
and to the other side to the South-west by the remaining portion of said lot 40
number six hundred and sixty-one (No. 661) sold this day by said Vendors
to William Walker by Deed of Sale passed before W. B. S. Reddy, Notary
Public, with the buildings thereon erected, the whole of said piece or parcel of
land or portion of lot hereby sold is shewn colored green upon the plan of said
property made by Joseph Rielle, Provincial Land Surveyor, hereto annexed to
form part hereof and signed for identification by the parties hereto and under-

signed Notary.
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With all each and every the rights, members, appurtenances and accessaries RECORD.
thereto belonging or attaching, of all which said purchaser declares to have a

perfect knowledge as having seen and viewed the same and therewith is con- 7z ¢
tent and satisfied. Superior
TITLES. Court.

The said vendors arc seized with said sold price or parcel of land and _ No. 85.
Sremises as follows : Deed of Sale
premises as follows: ‘ from Robert

1he said dame Mary Ann Auld, Dame Jessie Auld and Dame Jane Max- S. Auld to
well \uld, acquired each one undivided fourth part in and to said parcel of land "gqw. C.

0 and premises by deed of sale to them granted by the said Robert Stephen Auld, Hughes, (Kit-
passed before J. S. Hunter, Notary Public, the 6th day of February, eighteen son, N. P.)
hundre:d and cighty-two. Registered under the No. 106682, G. H. R. Dated 2nd

The said Robert Stephen Auld acquired the whole of said lot under the May, 1885.
partace made by and between him and his brothers and sisters, passed Plfi\s th'
before J. S. Hunter, Notary Public, the third day of February, eighteen _ »~ ..~ -
hundred and eighty-two, l{ou]\to ed under No. 106672, G~ H. R., and also
by Deel of Sale to him granted by John Auld, et al., passed before said
J. S. Hunter, Notary Public, the same day, ( Srd I‘ebruary, 1892), and
Regist red under No. 106678, G. L. R.

The ~aid lot formed part of the estate of the late John Mc( iregor, and Mary
Ann (arr, his wife : the former of whom died intestate, leaving as his sole heir
at law h's daughter, the late Mary Ann McGregor, in her life time wife of the
late John Auld, the latter, to wit, the said Dame Mary Ann McGregor and
John Avll, being the mother and father of said vendors, and the ~aid
Dame \[an Ann ((111 by her will dated the fitth day of Fehr uary, eighteen
hundred and fifty three probated at Montreal, the 14th March, 1 H).) leaving
the whole of her estate in full and absolute }_)1’()])€I't)' to her gran(l children issue
of the marriage of the said late Mary Ann McGregor and John Auld, of which
marriage said vendors were isste.

The said late John McGregor acquired said lot from Miss Marie Angelique
or Rasco, by Deed of Sale passed before J. A. LaBadie and colleague notaries, the

twenty- sixth day of February, eighteen hundred and forty-seven, Rewlstercd
under No. 4195. G. H. R.

20

TENURE.

The aforesaid hereby bargained and sold piece of land and premises is held
en frane alen roturier by Deed of Commutation passed before P. Lacombe,
and colleague Notaries, the twenty-sixth day of February, eighteen hundred and
firty-seven.

0 POSSESSION.

To have and to hold, use, enjoy and dispose of said sold piece or parcel of
land and premises with all each and every the rights, members, and appurten-
ances and accessories thereto belonging or attaching unto said purchaser, his
heirs and assigns as his and their own absolute property in virtue hereof he
the said purchaser being now in actual possession thereof.

Consideration and terms of payment the present bargain and sale has been
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made for and in consideration of the price or sum of three thousand one hundred

RECORD. 1 fifty dollars. $3,150.00 currency of Canada, which the said purchaser
In the  hereby promises, binds and obliges himself, his heirs and assigns to pay to the
Superior  said Vendors, the said Robert Stephen Auld, Dame Mary Anne Auld, Dame

Court.  Jessie Auld and Dame Jane Maxwell Auld, in equal shares and proportions,
— one-fourth thereof to each of them, and their respective heirs and assigns, in
No.85. ten years from the first day of May instant 1885, with intcrest thereon at the
Deed of Sale pateof six per centum per annum to be accounted from said lastly mentioned
from Robert
S. Auldto date payable quarterly on the first day of August, November, Februaiy and
Edw.C. May in each year until payment of the principal, the first pdyment of which
Hughes.  interest will fall due and be payable on the first day of August next, and from
(Kittson, N. thence to continue to make a like payment each following quarter at the dates
P.)Dated 2nd ahove mentioned until payment of said consideration price and it is understood
11\)41?‘},” ISS% and specially agreed that should said purchaser his heirs or assigns he at any
( A'S'H_)X © time in default or arrear for or in respect to any two of said 111tu.('>t instalments
that then in such case, and without any notice or other formality whatever on
the part of said Vendors, said purchase price or such portion thereof as shall
then remain unpaid shall immediately become due and exigible and the remain- 5
ing term for the payment thereof as aforesaid shall become lapsed and ended.
And it is agreed that said purchaser, his heirs and assigns shall have the
right of paying off said consideration price at any time before the expiration
of said term of ten years, either in one sum or by instalments of not less than
five hundred dollars each one-fourth thereof to ecach of said Vendors, their
respective heirs and assigns provided that he said purchaser, his heirs or assigns
gives to the said Vendors or to their Attorney at least three months previous
to any such payment in whole or in part as aforesaid, notice in writing of such
his or their intention, it being expressly stipulated that without such previous
notice said Vendors shall not be bound to accept payment, either in whole or
in part of said consideration price, before the expiration of said term of ten
years above mentioned. 30
And it is understood that in the event of any payment or payments being
made in deduction of said purchase price, the interest above stipulated shall be
proportionately reduced from and after the date of such payment or payments
respectively.  The said purchaser agrees and obliges himself to improve within
five ycars from the date hereof, to the extent and value of at least threr thou-
sand dollars, said sold property either by erecting new premises thereon or by
improving, altering or repairing the buildings, presently thereon, and it is agreed
that in the event of said purchaser his licirs or assigns failing to so improve said
premises within said delay, or at his said purchaser’s optxon to pay to said
vendors, in equal proportions, the sum of one thousand five hundred dollars in 4G
deduction of said purchase price within said period of five years from the date
hereof, then and in such case and without any notice, mis cu demcnre or other
formality whatsoever, on the part of said vendors, the whole of the purchase price
above mentioned, or such portion thereof as shall then remain unpaid, together
with all accrued interest thereon shall immediately become due and exigible,
and shall be forthwith paid notwithstanding anything to the contrary herein.
contained.

Y

a(

]
™~
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And for securing the payment of said consideration price and interest at RECORD.
aforesaid she pmpert\, piece or parcel of land and premises above described —
and sold is hereby and shall remain affected in favor of said vendors by privil- L. the
ece of vendor hereby expressly reserved by them thercon. Superior

And said vendors in consideration of the premises have assigned, transferred Court,
and made over and do herehy assign, transfer and make over unto said pur-  No, 85.
chaser his heirs and assigns, all 110fht& of property, claim, title, interest, seizin, Deed of Sale
possession and demand which the\ and each of them may have or pre tend into from Robert
or upon said sold property and premiscs, subject, however to the reserve of said S, Auldto

10 privilege of vendor. gg“ilecs
And whereas said purchaser is the lessee of said premises hereby sold, it is (Kittgon N
understood and agreed that his obligations as such lessee shall continue up to P.)Dated znd
the first day of May next, up to which date he shall continue to pay the rent  May, 1885,
presently payable by him. (Plff’s. Exh.
A H)
—Continued,

PowER or ATTORNEY.

And the said Robert Stephen Auld, Dame Mary Ann Auld, authorized as
aforesaid, Dame Jessic Auld, authorized as aforesaid, and Dame Jane Max-
well Auld, authorized as aforesaid, have severally constituted and they and

920 each of them do and doth hereby constitute the said Duncan Davidson,
as their true and lawful attorney and the true and lawful attorney of
each of them to receive payment from the said purchaser his heirs or
assigns, of said consideration price or of any amount or amounts (not being
less than five hundred dollars each) in deduction thereof, as well as all interest
to accrue thereon, and for them said vendors and each of them to grant sign
and execute all necessary receipts, acquittances and discharges in and about
the premises as fully and with the same effect as if ‘the said vendors and the
said Duncan Davidson, Robert Andrews MecGillis ‘-and William  Alexander
Baker, as authorizing their said respective wives had signed sane, and hereby
30 severally confirming and ratifving and agreeing to Ltlty and confirm all and
whatsoever their said Attorney shall do in virtue of these presents.

And the said purchaser as further security in case of fire obliges himself
to insure the buildings on said property, and keep same u)nstantlv insured to
the full insurable value thereof, and also to insure and keep constantly insured
any buildings which may hereafter be erected upon said parcel of land, for an
amount equal to the one-half of the claim of said vendors and to transfer the
policy or policies of such insurance to said vendors, failing so to do, said
vendors to have the right of insuring such buildings in their own name, and at
the costs of said purchdber his heirs or assigns, and for securing the repayment

40 to the said vendors of any sum or sums whlch they may expend in effecting
such insurance the property above sold is further affected and mortgaged in
their favor to the sum and to the extent of fifty dollars.

And for the enregistration hereof wheresoever necessary full power and
authority to that effect is hereby given and granted to the bearer of an authen-
tic copy hereof.

Thus done and passed at the said City of Montreal in the office of the said
undersigned Notary under the number six thousand three hundred and one of
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It the
Superior
Court,

No. 85.
Deed of Sale
from Robert
S. Auld to

Edw. C.
Hughes.
(Kittson, N.
P.) Dated2nd
May, 1885.
(PIff’s Exh.
A . H)

—Continued.

No. 86.

Deed of Sale

from Mar-

garet Swee-

ney to the
Revd, James

Somerville
(Douret, N,
P.) Dated
March 1833,
(Piff’s. Exh.)

A g
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his original minutes, and after due reading said partics have signed with and
in the presence of said undersigned notary. :

(Signed) R. 5. AULD,
“ M. A. DAVISON,
“ DUNCAN DAVISON,
“ JANE M. BAKER,
“ W. A. BAKER,
“ JESSIE McGILLIS,
“ R. A, McGILLIS,
“ E. (" HUGHEN, 10
“ GEO. R W. KITTSON.
N. P.
A true copy of the original hereof remaining of record in my office.
GEO. R. W. KITTSON, N. P.
(On the Back)
(On the margin).
20

No. 6301. 2nd May, 1855, Deed of Sale and conveyance from Robert S.
Auld, Esq., ¢t al. To Mr. Edward (.. Hughes.

i certify that this document was entered at full length in the Registry
Oftice for the Registration Division of Montreal West in Reg. B. vol. 224, Page
241, at twelve o clock at noon on the 23th day of December, eighteen hundred
and eightyv-five under the number one hundred and eleven thousand seven
hundred and twenty-two.

G. H. RYLAND,
Registrar.
(ENDORSED.) 30

Plaintiffs Exh. A. H. at Enquete Fyled 24th Oct., 1890. (Paraphed.)

“J. L. Dep. P.s.C.
ScHEDULE No. 115,
10

On the second day of the month of March, in the year of Our Lord one
thousand eight hundred and thirty-three.

Before the undersigned Public Notaries and duly commissioned and sworn,
in and for the Province of Lower-Canada, residing in the ('ity of Montreal, in
the said Province : .

Personally appeared : Mrs. Margaret Sweeney, of the City of Montreal
widow of the late Samuel White, in his lifetime of the same place Inn-keeper
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Who acknowledged and confessed to have bargained, sold, assigned, trans-
ferred, and made over and by thesc presents doth bargain sell, assign, transfer
andmake over, fromhenceforth and forever, with promise of warranty, against all
gifts, dowers, mortgages substitutions, alienations and other hindrances, what-
soever, to the Rverened James Sommerville of thes ame place, Presbiterian
Minister, Mr. Alex Dewar of Montreal, Merchant his attorney party to these
presents,and accepting thereof for the said Reverend Jas.Somerville his heirs and
assigns forever that is to say, a lot of ground situated in the said City of Mont-
treal, St Antoine Suburb, containing sixty-feet and more if to be found, in front
by one arpent or thereabouts in depth, the whole more or less joining in front
to the main street of the Naint Antoine Suburb, in the rcar to a lane on one
side by Paschal Lemieux or his representatives and on the other side to Paul
Decarry or his representatives with a stone house one story high, a stable built
with wood and other buildings thereon erected. With all and every the mem-
bers and appurtenances thereto belonging, of which the said purchaser declare
to have a perfect knowledge, as having seen and viewed the same and with
which he is content and satisticd, to the vendor belonging, 1st as having pur-
chased the same together with the late Samuel White her hushand by deed
passcd before Thos. Bedouin and colleague Notaries the 3rd November 1335
920 and by the said Samuel White's last will and testament received by G. D. Ar-

noldi the nineteenth of February one thousand eight hundred and thirty-two,
copy of which deeds have been delivered to the purchaser. The aforesaid here-
by bargained and sold premises, depending and holding of the Seigniory of
Montreal, and subject to the payment of such Cens ¢t Rentes towards the
domain thereof, as may be legally due and owing thereto, however, being free
and clear of all arrears of Ceus ¢t Reutes, up to the day of the date hereof.

To have, hold, use and enjoy the aforesaid bargained and sold premises, with
their rights, members, and appurtenances, unto the said purchaser his heirs
and assigns as his their own proper freehold forever, by virtue of these presents,

30 and to take possession of the aforesaid lot of land and premiscs on the first day
of May next.

The present bargain and sale is made in manner as aforesaid subject only
to such Seigniorial rights as may in future arise and become due thereon, and
for and in consideration of the sum of seven hundred pounds currency which
sum the purchaser binds himself to pay to the Vendors as soon as the said
purchaser shall have been able to obtain from the Court of King’s Bench for
the District of Montreal a sentence of ratification of the present sale. Which
this obligation however in the part of the purchaser to pay to the Vendor the
sum of three hundred pounds currency on the first of May next notwithstand-
ing such letters of ratification shall not have been obtained, by the Vendor
giving security that in case of opposition of that otherwise the said letters shall
not be granted on account of the acts of the Vendor that the said sum of three
hundred pounds will be refunded.

For security whereof the said purchaser hath bound and hypothecated all
and singular, his real property, present and future, without any exception or
reserve, and especially with the privilege of bailleur de fond, the premise hereby
sold and conveyed.

10

REZ:ORD.

In the
Superior
Court.

No. 86.
Deed of Sale
from Marga-
ret Sweeney
to the Rev.
James Som-

erville
(Doucet N.P.)
Dated March
1833 Plff’s
Exh. Ag
—Continued.
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RECORD And in consideration of the premises, the said vendor do hereby transfer
~ 7 and set over to the said purchaser, all rights of property, claim, title, interest,
In the  demand, seizin, possession, and other rights whatsoever, which the sail vendor
Superior  can have demand or pretend, in or upon the aforesaid hereby bargained and
Court.  sold lot of land and premises of which he hereby divests himself in favor of the
No s¢.  said purchaser, his heirs and assigns, consenting and agreeing that the said
Deed of Sale Purchaser he and remain seized and invested with the full and entire possession
from Marga- thereof as of right for that purpose, hereby constituting the hearer of these
ret Sweeney prescnts their attorney, to whom they give all necessary power and duthorlty
to the Rev. to that cttect, for thus, ete.

James Som- And for the execution of these presents, and of every, the premises, the
eg‘l:ea sadd parties have clected their domicile at the place above mentioned.  Where,

Mi(rcli ?883_ ete., notwithstanding, ete., 1)101mslng,, etc., renouncing, cte.

PIff's. Exh. Done and 1).1s\('(1 at the city of M0nt1 cal, on the (Ll\ month, and year first

Ag. before written, in the afternoon, and the parties have \1;»110(1 with us the said
~—Contomed. notaries, thesc presents having been first duly read in their presence.
(Signed,) MRS. WHITE SWEENEY,
“ J.SOMERVILLE, by his attorney,

A. LEwAR,
« P. LACOMBE, N. P. 20
« N. B. DOUCET, N. P.

(‘ertified to be a true copy of the original found in the notarial records of
N. B. Doucet, Notary Public of Lower (‘anada, the said Notarial records
deposited in the Archives of the Superior Court, in the District of Montreal.
Montreal, this twenty-fourth day of January, one thousand eight hundred
and ninety.
J. E. CHAMPOUX,
Deputy P. 8. C. 30
(On the Back)
b
No. 20285, 2 Mars, 1833, Vente par Margaret Sweeney au Rev. James
Somerville.  Clopy.
: (ENDORSED).

Piff. Exh. A, J., at Enquéte. Fyled 24th Oct., 1890. (Paraphed) J. L.,
Dep. P. 8. C. : ‘

40
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ScHEDULE No. 116,

RECORD.
" Nota- In the
rial Superior
Seal Court.

————

On the thirtiethday of March inthe yearof Our Lord onethousandeight hun- Degdoiyfsgale

:10 dred and forty-two. Before the undersigned Public Notaries duly commissioned ~from Iouis
and sworn inand for that part of the Province of Canada heretofore constituting  Russel to
the Province of Lower (‘anada residing in the City of Montreal in the said Pro- George Koes-
vince. ter, (Gibb, N.

Personally appeared Mr. Louis Russel of the said City of Montreal, wood {i)zh ﬁatei
. . . . . ; arch,
merchant, and Dame Elizabeth Wilcock, his wife by him and duly and spe- Jg40 pirs
clally authorized for all and every the effects and purposes hereof, who acknow- g4 A7
ledge and confessed to have bargained, sold, assign, transferred and made over '
and by these presents do bargain, sell, assign, transfer and make over from
henceforth and forever with promise of warranty against all gifts, dowers, mort-
-920 gages, substitution, alienations and other heindrances whatsoever to Mr, Koes-
ter of the said City of Montreal, Grocer, party to these presents, and accepting
thereof for himself and his heirs assigns and legal representatives.

A certain lot of ground or emplacement situate lying and fronting on St.
Antoine street in the St. Antoine Suburh of the said City of Montreal, bounded
in front by St. Antoine street aforesaid in rear by a projected street, on one
side to the north-east hy the said vendors and on the other side to the south-
west by property belonging to the estate of the late Reverend Mr. Sommer-
ville, containing fifty-nine feet nine inches on the line of St. Antoine street,
fifty-cight feet on the line of said projected street, and one hundred and eighty
feet on each side line, with a wooden house, bakery and other buildings there-
on crected and as laid down on a plan thereof, hereunto annexed, identified

-80 by the signatures of the parties hereto and us said Notaries.

With all and every the members and appurtenances thereto belonging of
which the said purchaser declares to have a perfect knowledge as having seen
and viewed the same and with which he is content and satisfied without any
reservation of any part or portion of the aforesaid bargained and sold premises
on the part of the said vendors who are lawfully seized thereof by virtue of a
good and sufficient title, as having acquired the same together with a larger ex-
tent of ground by two deeds of sale, one from Samuel Gerrard of the said City
of Montreal, Esquire, in his capacity of Trustee to the estate of the late Hono-
rable William Macgillivray bearing date and executed before Griffin and his col-

-40 league Notaries, the seventh of November one thousand eight hundred and

thirty-five and the other from Augustin Larocque @it Lebrun and Marie Louise
Rapidieux, his wife. bearing date and executed before deLorimier and colleague
Notaries the nineteenth day of February one thousand cight hundred and thir-
ty-four, copy of the former of which deeds of sale s now delivered to the said
purchaser who acknowledges receipt therefor.

The aforesaid hereby bargained and sold premises depending and holding
of the Seignory of Montreal and subject to - the payment of such cens et rentes
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RECORD. towards the domain thereof as may be legally due and owing thereto, the afore-
said premises however being free and clear of all arrcars of ceus et renter and of
In the  and of every other charge burthen mortgage and incumbrance whatsoever.
Superior To have, hold, use and enjoy the aforesaid bargained and sold premises,
Court. with their nuhts members and appurtenances unto the said purchaser and his
No. 87,  heirs and assigns as his and their own proper freehold forever, by virtue of
Deed of Sale these presents and to enter upon and take possession of the aforesaid lot of
from Louis ground or emplacement and premises on the first day of May now next ensu-
Russell to  ing.
George The present bargain and sale is made in manner as aforesaid subject only 10
Koester, o guch Scignorial rights as may in future arise and hecome due thereon, and
(Gllb)b N. P.) for and in consideration of the sum of four hundred pounds, Halifax carrency,
ated . :
30th March DPart whereof, that is to say, three hundred pounds payable at and before the
1842 plff's  passing of these presents, the receipt whercof the said Louis Russel and Eliza-
Exh. Ag. beth Wilcock do herehy acknowledge, and thercof and therefrom do hold quit,
—Continued. release and discharge the said George Koester, his heirs and assigns for ever ;
and the balance or sum of one hundred pounds, the said George Koester doth
hereby promise, bind and oblige himself and his heirs and assigns to pay or
cause to be well and truly paid unto the said Louis Russel and Elizabeth Wil-
cock, his wife, their heirs and assigns, in one year from the date hercof. 20

For security whereof the herebv bargained and sold lot of ground or
emplacement, house, bakery and premises are by these presents specially and
by privilege mortgdov(l and hypothecated.

The present bargain and sale is made subject to a lease granted by the
said Louis Russel to one Lawson for a portion of the said premises from the
first day of May now next ensuing till the first day of May one thousand
eight hundred and forty-three.

And in consideration of the premises the said vendors do herehy transfer
and set over to the said purchasers all right of property, claim, title, interest,
demand, seizin, possession and other rights whatsoever which the snid vendors 30+
can have demand or pretend-in or upon the aforesaid herehy bargained and
sold lot of ground or emplacement and premises of which they hereby divest
themselves in favor of the said purchaser, his heirs and assigns consenting and
agreeing that his said purchaser be and remain seized and invested with the
full and entire possession thereof as of right; and for that purpose hereby
constituting the bearer of these presents, their Attorney to whom they give
all power and authority to that effect.

And the said Elizabeth Wilcock authorized as aforesaid doth hereby
remise release and forever relinguish unto the said George Koester his heirs
executors administrators, and assigns all and all manner of dower contiumier ou 40;
préfir and right or title of dower which the said Elizabeth Wilcock might or
of right ought to have or claim in to or out of the hereinbefore described and
hereby sold lots of ground and premises and doth hereby to all interests and
purposes release and discharge the said lot of ground and premises of and from
all her legal stipulated or customary dower.—For thus, etc.

And for the execution of these presents and of every the premises the said
parties have elected their domicile, at the place above mentioned. Where, &c
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Notwithstanding, &c., Promising &c., Obliging, &c., Renouncing, &c. RECORD
Done and passed at the said City of Montreal in the office of 1. J. Gibb, ‘
-one of the said Notaries, on the day, month and year first before written in In the
the afternoon, and signed by the said parties hereto with and in the presence  Superior
of us said Notaries. These presents having been first duly read. Court.
(Signed.) L. RUSSELL. No. 87.
“ ELIZABETH RUSSELL.  Deed of Sale
“ GEO. KOESTER. from Louis
(Signed.) J. BELLE, N.P.  « I. J. GIBB, N.P. cRussel o
10 eorge Koes-
ter, (Gibb, N.

True copy of the Minutes remaining of record in the office of Isaac Jones P.) Dated
Gibb, a Notary Public, compared and collated by the undersigned Herbert so¢h March,
Story Hunter, a Notary Public for the Province of Quebec, residing in the 1842, Piff s
City of Montreal, assignee of the Minutes, Repertory and Index of the said Exh Ag
Isaac Jones Gibb, in virtue of an order of His Honor the Lieutenant-Governor --Cortinued.
of the Province of Quebec, in Council dated the 7th day of February, 1885.

H. 5. HUNTER, N.P.
20 (On the Back.)

Deed of Sale from Mr. Ls. Russell and wife to Mr. (Geo. Koester.
(EXDORSED. )

Plaintiff’s Exhibit A.i,, at Enquéte. (Filed) 24th Oct., 1890. (Paraphed)
J. L., Dep. P.

SCHEDULE No. 117.
30 .
Les quels ont par ces preésentes volontairement cédé, donné, abandonné,
quitté et transporté a titre de donation entrevifs en la meilleur forme que faire
se peut, au dit Sieur Jean Descarries, futur époux, ce acceptant pour lui ses the Marriaze
‘hoirs et ayant cause & 'avenir savoir: Un emplacement situé¢ an Faubourg St. " bg-
Antoine, dite Cité de Montréal, de la contenance de soixante pieds de front, tween Jean
sur quarante pieds de profondeur tenant devant a la rue La Montagne, derriere Descarris &
au Ministre Somerville, d’'un coté, & une ruelle et de 'autre coté aux dits Sieur Marie Louise
et Dame Descaries, donateurs, sur lequel est construite une maison en bois: Lanthier
ainsi que le dit emplacement se poursuit, comporte, et étend de toutes parts (Ehe.va.her %e
‘40 circonstances et dépendances que le dit futur époux déclare hien savoir et con- ;) ri;ltiré lg_Z;
naitre pour lavoir vu et visité, dont il est content et satisfait, aux dits dona- "oy 1834,
teurs, le dit emplacement appartient par bons titres, a prendre possession du Plffs. Exh,
dit emplacement et dépendances parle dit futur époux, ainsi que du dit cheval, Ak
-et autres eftets ci-dessus énumérés des cejourd’hui, sauf et excepté seulement
de dix pieds de front surles quarante pieds de profondeur d’icelui emplacement
que le dit futur époux ne prendra possession quapres le déces de Louise
Barbe, épouse actuelle de Joseph Parant, qui en a la jouissance sa vie durante,

No. 88.
Extract of
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In the
Superior
Court.

No 88.
Extract of
the Marriage
contract be-
tween Jean
. Descarris &
Marie Louise
Lanthier
(Chevalier de
Lorimier, N.
P.) Dated 23
Nov. 1834.
Piff's. Eqh.
A. K.
—Continued.

No. 89.
No. 497 At-
lantic &
North-West
Railway
Company vs
Walker. De-
position of
James
Shaughnessy
for Wm.
Walker,
Dated 18th
March. 1890.
(Piff's Exh.
No. 1 at En-
quéte).
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Pour, par le dit Sieur futur époux, scs hoirs et ayant cause, jouir, user,
faire et disposer du dit emplacement et dépendances comme de choses a lui,
appartenant en pleine propriété et comme bon lui semblera, au moyen des pré-
sentes a en commencer la jouissance comme sus-dit.

Nous soussigné Protonotaire de la C'our Supérieure, pour le Bas-Canada,
dans le District de Montréal, certifions que ce qui précede sont de vrais
extraits tirés de la minute d’un acte institulé, contrat de mariage de Sr. Jean
Descarries et Delle Marie Lse. Lanthier, la dite minute passée devant feu
Mtre. Chevalier de Lorimier, en son vivant Notaire Public du Bas-Canada, en
date du vingt-trois de Novembre, mil huit cent trente-quatre, a Montréal, sous
le No. 1392, trouvée dans le Notariat, du dit Mtre. Chevalier de Lorimier,
lequel Notariat est déposé dans les archives de la dite Cour Supérieure, a
Montréal, et desquels archives nous sommes dépositaires.

Montréal, ce dix huitieme jour de Mars, mil huit cent ¢uatre vingt-dix.

A. B. LONGPRE, P.

(On the Back.)
No. 1392, Extrait de contrat de marriage, entre Sr.
Delle Maric Louise Lanthier, 23 Novembre, 1834,
(ENDORSED).

Plaintiff Exh. A4 at Enquéte, Fyled 24 Oct.,
Dep., P. S. (.

Jean Descarries et o

1890. (Paraphed), J. L-

SCHEDULE No. 119.

On this eighteenth day of March, in the year of our Lord one thousand
eight hundred “and ninety, personally came and appearcd Thomas G. Shaugh-
nessy, Assistant President of the Canadian Pacific Railw ay, aged thirty-six
vears, and witness produce on the part of the Defendant, w h() being duly
sworn, deposeth and saith :—1 am not related, allicd or of kin to orin the
emplo§ of any of the parties in this cause ; I am not interested in the event of 303
this suit.

(). Have you found the plan referred to in your first examination ?

A, Which plan do you mean ?

Q. I think youecall it a sketch or a tracing ;
Howard, engineer, and given to Mr. Cantin.

A No.

it had heen prepared by Mr.

().  Have vou found it since your last examination ?

A, No, I have not.

Q. You have not enquired for it either ¢

A. I think so ; I think I asked Mr. Peterson, our engineer, but he did 40

not appear to have it.

(). Mr. Duffhas explained that when that plan was first produced by Mr.
("antin he insisted that it should be signed by an ofticial of the Company, and
that it was signed and brought back signed, do you know anything about it ?

A Noo .

(. You do not know what official of the Company would have signed
it ¢
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A. No.

Q. Nor you do not know if it was signed or not

A. My impression is that it was not, but it may have been without my
knowledge.

Q. But at the time it was prepared and given to Mr. Cantin to negociate
with, it was considered a plan binding the Company ?

A. Tt was a tracing prepared with a view of ascertaining the desiduability
of opening that street.

Q. The Company would consider itself bound by the plan made to open

10 that street ?

A. Tt would depend a good deal on the explanation made in connection
with the plan.

(). You do not take back anything vou have said in your former deposi-
tion, when you have said that the negociations werce on the basis of that plan,
but that vou found that the amount claimed was in excess and you considered
yourself justified to abandon the plan ?

A.  Yes, that was practically the effect.

Q. At the same time you stated that vou never told them that you had
abandoned the plan ?

20 A. Never told whom ?

Q. Never told the expropriated parties that you had abandoned the
plan ?

A. I do not recollect that I had any negociations with the expropriated
parties. I do not think that Ihad any conversation with them during the
whole of the negociations.

(. Were these deeds signed by yourself, or were they signed by some
other official of the company ?

A. I donot think I signed them. The deeds are here.

(). For the ordinary course, would you be the official who would sign

g0 them ! '

A, No.

Q. Inthe ordinary course would you be the official who would give all
the directions for acquiring the property in question ?

A.  Yes, I would look after that.

Q." All negociations controlled by yourself would bind the Company ?

A. Yes, unless there was some action of our Board disapproving of

it.

Q. But there was no action of your Board taken in this case disap-

proving of it ?
40 A. No.

Q. Would you tell me as near as you can when that tracing or plan you
now refer to, was prepared ?

A. T should say it would be in eighteen hundred and eighty-seven ;
in the béginning of cighteen hundred and eighty-seven. I am not uite
sure as to the year. I should say in the spring of eighteen hundred and
eighty-seven.

Q. Before the negociations began for acquiring this property ?
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A. T cannot say as to that ; it may have been after.

(). Mur. Rielle was the land surveyor who made the estimate according
to law of the amount you offered for that ?

A, Yes, he was the surveyor who made the estimate in all those cases.

Q. T want to know where the plan is upon which he made his calculations,
on the consideration that the expropriated party would have the right of
acquiescing in the valuation ?

A. T donot think the plan was made at that time. T think he made
the ¢aleulation on the official plan. T do not think there was any plan in his
possession showing that street ; it was on the official plan that he made his 10
valuation.

‘ (), But my question is: Did you value an amount or fix an amount
on the basis that these expropriated parties would lose the right of access, or
that they would have the right of access, or even that they would have a
hetter one ! "

A. T can only repeat my answer that my impression is that Mr. Rielle
hased his valuation on the official plan—the plan filed with the Clerk of
the Peace that being the only plan in our office to the hest of my know-
ledge.
Q. I suppose you are prepared to admit that it would alter entively that 20
character of the valuation if made according to one hasis or that other? =

A Yes: Ishould say it would. I should say that the damages would
he greater if the property were to be used for tracks or the ordinary purposes
of a railway, than if it was to he used as a highway road, to which the abutt-
ing proprietors would have aceess, and over which they would have the right
of passage. T .do not know that anvbody was ever authorized to say to the
proprietors that in the event of that street being opened they would have the
use of that axs if it were a public highway.,

(). There is a minute probably vou know about 1t and it is not neces-
sary to show it to you—there is a minute of the arbitrators which says that o
until the new street is substituted to the old it is well understood that the
expropriated party would have free aceess to Mountain Street 4

A After the commencement of the trial I learned that some such minute
had heen made by the arbitrators. I mnever knew anything of it before,
and I am not informed of the authority ot the arbitrators to lay down any such

stipulation. o
(). You take the responsibility of the Cantin plan having been exhibited

to the proprictors?

A Yes.

Q. And your act in doing =0 wax well-known to the Board ? No «question 4¢
was ever raised about it ?

A. No, there was no question raised about that.
Q. And your original idea was to continue this street all the way to
Mountain Street ¢ That 1s the way it was presented to the proprietors ’

A. No, that was not the original plan. The original plan was to utilize
the property as it has been utilized—as it was shown on the plan filed with the

(llerk of the Peace, '
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Q. Have you any douht whatever, so far as the expropriated parties are  RECORD.
concerned, that they distinctly understood that after the expropriation their —
properties would face, on the front, on the street which would be continued to — /# the
Drummond Street ! Sthperzor

A, I have no doubt whatever of the fact that these people, it they found ourt.
themselves entitled to such facilities, woudl have had provision made for them in - N gg,
their deeds to the Company : and [ know, and T so instructed Mr. Heneker, No, 497 At-
that if any such demand had been made in the decds we would have declined  tlantic &
to grant it, as we did not helieve thementitled to it North-West

Q. And you Delieve that they did not understand and did not believe, Railway

10 that they would have their property fronting on a street to be a continuation Company os

Walker De-
of 7 .
of Drummond Street ? positon of

A Tdo not know what they may have understood or what their impres- James
sion may have heen, except as laid down in the written instrument hetween Shaughnessy
them and the Company. for Wm.

(). You do not admit of their trusting to the honesty of the Company ? Walker.

v oas . Dated 18th
at, ali\. I do not know why I should he asked for an opinion on that point March 1890,

. Plff’s Exh.
Q. Inso faras Mr. Walker and, I believe, one or two others are concerned, th. 1 at En-

I understand there was some dispute about the amount, and that this dispute  quéte.)
was the cause of your altering your disposition as to that strect ! Was there —Continued.
any dispute about the amount with Mr. Brennan and Mr. Koester?

A 1 cannot say as to that.

(). Isit not a fact that Mr. Brennan and Mr. Koester refused to accept
your offer ¢

A. T could not say as to that without referring to the documents.

Q. So far as the parties were concerned about whom there was no dis-
pute as to the amount, there was no reason that you know of that would have
Justified you in 1(\‘[11\111«' to consider that yvou had promised when you showed
them the plan ¢

0 AL Certainly not ; if I had made them any such promise when we closed
our negotiations.  We alw avs carry out our promises as far as we are able.

Q. And you don’t know whether, in the case of Brennan and Koester
they accepted your own offer ?

A I should say that they did not; but 1 cannot make a definite reply.

(). My question is this. In \uul first deposition you admitted that
new()hatlonb were carried on the basis of this tracing ?

A Yes,

Q. And you say that when yvou found that the amount awarded was
exhorbitant you threatened to contest the award ¢

Ao Noj; Ido not know that T said the amount of the ward was exorbi-

tant. W hen we found these people were not willing to accept the street there,
‘we determined to expropriate in the ordinary way.  When we found that the
amounts demanded were excessive, we determined to contest them, and they
were reduced to arrange the thing dmlcably.

Q. In your deposition, you further said that afterwards when you came
to contest the proceedings negotiations were carried on between you and Mr.
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Duff and Mr. Cantin and you arrived at an agreement about the figures ?

A. Yes.

Q. And that in connection with these new figures there was nothing said
about the tracing ?

A, That is my recollection of it.

Q. And as the deeds do not make any mention in regard to the tracing
you considered yourself free ?

A Yew,

(. You admit, do yvou not, that in the case of Brennan and Koester there
was no umpire, and the amount was settled hetween vour arbitrator and the
other ; and hoth Brennan & Koester accepted the amount offered by vour Ar-
bitrator so there would have been no excuse for not carrying out the offer
originally made as to the tracing /

A That is a conditional question.  If our arbitrator was authorized to
close the transaction with Messrs. Brennan and Koester with the understand-
g that a street was to be opened, and there was no change made in the
arrangement hetween the parties subsequently, T should of course feel that
there was an obligation on the part of the Company to carry out its terms ?

(). T am not speaking of your arbitrator, but of vourself 7

A, The same thing would apply to my sclf certainly.
(). You admit that the nevotiations were arried on under your instruc-

tions ; that cach party was told that their property would be o\pmpnarml
and that what would remain would front on this new street ?

AT donot recolleet that T said anything of that kind to those parties.
I met Mr. Brennan, but I do not know that T had any conversation with the
other partics.
(). T am telling you that this is what vou said in yvour first deposition as

[ 4
to what vou stated to My Cantin, so as to show these parties how the thing

would he carried out

A Yes

(). Therefore my question is not as to what your arbitrator did without
your authority, hut as to what vou did yourself?

A Yes.

(). In the case of Brennan and Koester, they would have been shown
that plan and the amount they acceepted would have been on the understand-
ing of what this plan or tre Lcing promised them; and after all that, would you
consider vowrself bound to give them what yvou promised ?

. This question has heen answered hefore. 1 do not admit that any
arrangement was finally made with Mr. Brenman or Mr. Koester, or any of
these parties, on the basis of the tracing showing the

property.
Q. T am not speaking of any final arrangement but of the heginning ?
A. There may have been negotiations in the beginning on the basis of

that tracing.
Q. Do vou deny that negotiations were opened by you or your Company

on the understanding that the expropriations would he on the basis of that
plan showing the property with a street in front ?

20

street hack of their 10
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. I cannot say from memory. I do not know personally whether this
plan was shown to all the proprietors there or not ; it may have been shown to
all, or to a portion of them. Such a plan was prepared and put into the hands
of Mr. Cantin for negotiation, but I am unable personally to say to whom the
plan may have heen shown among the proprietors.

(0. Did you have an interview with Mr. Brennan about this very plan ¢

A Tdonot recollect about that plan. | recollect having a conversation

10 With Mr. Brennan; but whether that was in the earlier part of our negotiation,
or later, I do not say.

Q. Mr Brennan swears that first of all vour assistant showed it to him,
and thcn he saw vou, and you explained how it was to he carried out ?

A, That may be : Mr. Brennan’s memory may be better than my own ;
but I do not recollect it,

[u your first deposition vou say : After the commencement of the negotia-
tions, the property abutting on * Blache Lane,” it was thought convenient to
have the street extended from Windsor strect to Mountain street on the other
side, and a small tracing was made.  We found, however, that the proprietors
rather have the portion of their lots asx have a street alonu the railway track.
The idea of making a street was then abandoned.

Somewhere else vou s=ayv that vour vindication of the abandonment of the
opening of the street from Bisson to Windsor street was that some of the pro-
prietors did not want it/

(). Would yvou he prepared to say as much as that in the case of Brennan
and Koester.

Ao Yes, I should say that that was the case when any of these matters
were disposed of, because we could not promise the street to any one of the
proprietors without giving it to them all. I should think that any final arrange
ment made there was made after the plan had been abandoned.

(0. The trouble is that you never allowed any body to suspect that you
g0 did not intend to vive the street ?

20

A I don’t know, of course, what their suspicions may have been. 1 do
not know what their suspicions were s I did not charge myself with that.
(0. You said n vour first deposition that while you may have had the idea

in your head, you never told them.

A I vou want my convietion, | may state that 1 do not believe any one
ever expected a street there s their idea was to get as much money out of the
Company as they could.  They were all inclined to make light of putting a
strect there.  They believed that for its own purposes the Company would he
obliged to open a street there, and that consequently they would have the

-40 benefit of the street, notwithstanding that they got a large price for their land
taken for the purpose of the railway.

(). Are vou aware that the arbitrators, in their minutes, had a note giving
what the v considered an indemnity for the land taken, on the ground that the

rest of the property is benefited by the opening of the street ?

A, Texplained before that 1 understand that the arbitrators made some
such minute T donot recollect what the minute i~ : noram I informed what
authority the arbitrators had for any such minute. 1 only claim that there
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RECORD. Was no ground upon which they should have made it with a view of binding
- the Company.
In the Q. You admit that if the intention was, at the time of the award, that
Sugerior  vou should build your tresslework right alongside of Mr. Walker’s building
Court.  that the rest of his property would not be benefitted ; and that the only theory
T of benefit to his property was that there would be a street ¢ —In one case it
N No: 8. might be a benefit and in the other it would be ruin.
No. 497 At- & .
lantic & A, That would he a subsequent argument. I do not know that I would
North-West admit that it would ruin the property of a manufacturer. I helieve that he is
Railway — a manufacturer. I think he did get damages from the arbitrators, by the 1o
Company vs reason that if that street had been opened by the (fity as a public highway, the
Walker. De-  award to Mr. Walker and any of the others would have been but a very small
position of  fraction of the amount awarded against the Company by the arbitrators,

Shajua;ﬂﬁi” (). You are aware that l)\' the decd of the (()mpany with Mr. Walker

ghnessy -

for Wm.  he stipulated that the building w ‘hich formerly fronted on Blache street would
Walker.  belong to him, 50 long as he removed it within a certain time.

Dated 18th AL 1Tdo not recollect 1t The deed speaks for itsclf.

March. 1890, Q. \ve you aware that by the deed it is stipulated that Mr. Walker will

lslefisaf‘)%l; remain proprictor of the material of the old building, but that he would have
.(iuéte). 7T to remov ov.tlww materials by a certain time ? ' 20

AL T have not made reference to the deed.  The deed is there.

— Continued. ; . : :
Q. In the deed of sale, he sells a certain portion of land with the old

buildings on it, but stipulated with regard to this building which is on a piece
of land 1 you acquire that he would continue to remain proprietor of the building,
but would he bound to remove it : are vou aware of that ?

A No

Q. Are you aware that on a certain day (which the clause mentions) he
lwg.m rebuilding on the new line ¢

Ao T take it for granted that he did. I see the new huilding there.

(0. You believe the new building is plumb on the line ? S0

Ao Yes

Q. Do you believe that the building has doors and windows which do
front on the street ?

AL Inoticed the new windows.

(0. Are you aware that until this action was taken, until quite recently,
he had access to the place as before the expropriation’ He had a servitude
as before. .

A Yes, the whole place was open.

(). You brought an action since to make him close his windows ?

A Yes, the windows looking over our property. Generally there is 4.
very  little oh]ectlon made to windows overlooking railway pr opelt\ but
these windows overlook our passenger station, and some inconvenience might
arise in the future from people getting upon our high-level from there.

Q. On what ground did you give him notice to close his windows if he
was to have a street there ?

A. Asarule we do not pay much attention to these things. Properties
having windows overlooking railway grounds are less objectionable than in the
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case of private property ; and frequently we raise no objection. But these
windows overlook our passenger shed and may be objectionable.

Q. You admit, do you not, that with that tresslework of yours all along
his property, if you make him close his doors and windows, you ruin his
buil::ing * '

A, T donot know what the effect may be. We acquired that property
for building the railway .and we paid for it.

('ross-EXAMINED.
10 , . )

Q. That plan or tracing was given to Mr. Cantin, I understand, really
te cnable them to settle the matter without going to arbitration ?

A, Yes.

Q. And after that you told them you would go to arbitration ?

A Yes. Itold him not to consider it on the basis that a street would
be open~d there.

Q. And, as a matter of fact, vou did go to arbitration, and it was decided
to expropriate ?

A Yes

20 = (. As to opening this street back of Mr. Dowling’s property, I under-
stand that the Canadian Pacific Railway’s line ran through his house and took
away ahout half of his finest land %

A Yes.

Q. Do you remember that vou acquired a further strip of land from
him, and under what circumstances was it ?

A, In taking down the building on this property acquired from Mr.
Dowling, the house was partly destroyed, and he made a claim against the
“Company for damages to the amount of six or seven hundred dollars; and the
matter was finally disposed of by Mr. Dowling, transferring to the Company

-g0 this piece of land or property and waiving his claim for three hundred dollars
$300.
( (Q). So the Company acquired the strip of land equal to the depth of the
remaining portion of the house !

A Yes, about that. It was a small piece of land.

Q. That property would have been fronting on this proposed new street
if it had been opened ?

Ao Yes.

RE-ExaMINgD.
40

Q. Did Mr. Cantin ever tell any one of the expropriated parties that
there would be no street ?

A. I do not know.

Q. Did Mr. Cantin, on the contrary, to your knowledge, give them to
anderstand that they would have a street ?

A. Idonot know. He did not, after the abandonment of the plan.

Q. Do you believe that, Mr. Cantin, acted honestly?
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RECORD A. I do not believe that he would have acted otherwise. '
I (. Do you think that you ought not to have given them a notice that
Iu the  they would have no street ?

Superior A. I donot think that.
Court, Q. Have yvou any doubt that that if they had suspected yvou did not
No. g9,  Intend to carry out the plan, they would have bound you by putting a clause

Deed of Sale 1n the deeds?
from Marga- A. Tanswered that before. I have no doubt that they did not expect a
ret Sweeney street therc from the beginning. Their purpose was to secare the largest
to the Rev. amount from the (‘ompany for the land taken for the railway. \
James Som- Q. Ix ti vour belief that they weuld have signed the deed if they had
erville 2
expected they would get no street ?

D tN.P.
(Da?:geMarcg A. 1 do not know about that. They may have expected to get a street,

1833 Piffs subsequently. The property was expr opriated for a railway purposes and th(\
Exh. Ag.  may have expected that the Company would be obliged to have a street there.
—Continued. 1 do not know what they expected.
And further deponent saith not.
I, A. E. Phelan, of the City of Montreal, stenographer of the Superior o,
Court, sworn in this cause, do depose and say, on the oath T have taken in
this case, that the foregoing sheets numbered from one to seventeen, inclusively
are and contain a true and faithful transcript of the evidence by me taken by
means of stenography in this cause, according to law.

A. E. PHELAN,
Stewographer.

(ENDORSED.)

Deposition of Thos. Shaughnessy for Deft. Copy prod. 23rd Oct., 1890,
No. 1 at Enquéte, fyled Oct. 24th, 1890. (Paraphed) J. L., Dep. P. S (.

No. 90.
[I;I;)l ;9; W SCHEDULE No. 120.
R).r. Co. vs. . o .
Walker. On this eighteenth day of March, in the year of our Lord one thousand

Deposition of eight hundred and ninety, personally came and appeared, William C. Van

W. C. Van- Horne, of the city and district of Montreal, railway manager, aged

Horne for  years, and witness produced on the part of the Defendant, who, being duly 40
Wm. Walker. gworn, deposeth and saith :—I am not related, allied or of kin to, or in the

l\I/I):rt:}? 11351(; employ of any of the parties in this cause ; 1 am not interested in the event of
(PIff's Exh. this suit.
No. 3, at En- Q. You are President of the Atlantlc & North West  Railway
quéte). (‘fompany ?
A. Not of the Atlantic & North West. Railway; I am only a Director

in that railway.
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(). But you have the real control ? , L
A Yes o
Q. And you had the real control from the first ?
A. Not from the inception of the Company, but for a number of years back.

Are you aware of the circumstances connected with the expropriation
of the property acquired by the Company which faces on what is called Blache
street ?

A, Yes, I am aware of them in a general way. | am aware in a general
way of the whole transaction, and in some cases I am aware of the particulars.

10 Q. You arc awarc that Blache lane connected with Mountain street
formerly !
A. T believe it did. T would have to look at the plan to refresh my
memory. '

Q. Will you tell me whether itis to your knowledge that when the expro-
priated parties were approached by the Company originally, for the purpose of
acquiring what was required by the Company—that is, the land required for
the railway—they were told that they would not suffer damage by loss of access
to a street in rear, but, on the contrary, that they would be benefitted by the
Company giving a new street which would afford a superior access to that

90 aftorded by Blache street ?

A, No, I do not know what was said to the parties. I was not present
at any conversation with them. 1 only know that, in the first instance, when
we were preparing our plans, I had a plan prepared showing the continuation
of Donewam street for the purpose of getting to our station. We at first thought
of nmkmg an extension of Donegani street as a private street, to enable us to
get this access. Tt was to some extent a question of costs, and to some extent
a question of necessity with us. We found very early that we could not get the
property any cheaper hy this proposed extension. The property holders, I am
informed, did not scem’ to hold the street as of any value to themselves—not

20 sufficient. anyway to induce them to modify their demands, and we then aban-
doned the plan. This abandonment occurred sometime before the arbitration.
The abandonment of the plan was by my own order, and it was a final aban-
donment.

Q. Have you got that plan ?

JA. No, Ihave not. I have not seen the plan for a long time ;
its abandonment was ordered.

Q. Would that plan show the fifty feet street correspondmg to the ex-
tension of Donegani street to Mountain street ¢

A. I do not remember as to the width of the street, but I think it was

40 the same as Donegani street was, so that the gates could turn rightly. There
were to be gates there.

. Are you aware that the parties negomated with were shown that plan
and told that after the expropriation their property would front on the new
street, ?

A. T am not aware of it. , ,

Q. Have you any doubt that the award of the arbitrators was predicated
as to the amount on the proposed opening of a street there ?

not since
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RECORD. A. So far as my knowledge goes, it was quite the contrary. I am refer-
ring now to the final proceedings.
In the Q. Are you aware -that the arbitrators stated that they gave less than

52‘/0’5:";"" thga full value of the land expropriated on the ground that the land not expro-
' priated would be benefitted *?
No. 90 A. T am not aware of that.

No. 497. Q. Are you aware of the fact that it would be an impossibility for the
Atlontic & land remaining, to be benefited if there was no street there ? That is, if you
North West had the right to shut off access and build your railway along the lane ?

Railway Co,, A. This was not intended to be a public street in the first instance; it
];’;i)gziﬂlgﬁré [ was presumed it would be an advantage for the parties to get light from that
W. C. Van Street, though evidently it .would' have been impossible to prevent the parties

Home for Mmaking use of that street for their own use. We thought in the first instance

Wm. Walker. that this private street would be a sufficient advantage to the parties to enable
Dated 18th them to make moderate demands for the land required for the railway ; but we
March 1890 found we were mistaken in that respect.
g’éff; St‘(e}:]) Q Are you aware of Mr. Walker, the defendant in this cause, putting

éu éte.) up his building on this new line ?

— Continned. A. Yes, I saw the building when [ went by, but I did not pay attention

as to where it was going up. ’ "

Q. Would that be before or after the abandonment by the Company of ™
the intention of having a street there ?

A. It must have been long after.

Q. Long after the abondonment of the plan?

A. Yes, it must have been long after the abandonment of the plan that
the building was put up there.

And was it long after the putting up of this building that you decided
to have that trestle work along this wall ? )

A. That was decided long before.

Do you think Mr. Walker would have put up a building on a line that g
would have caused the obstruction of his windows and doors ? : v

A. 1 noticed the building and I spoke to some of our people about it, and
they told me he had no right to have windows there ; and I objected to them
on the ground that they looked upon our ground and people n{ight get up on
our tracks from there if they so desired ; and I gave instructions to have these
openings closed up.

Q. This building was put up in the autumn of eighteen hundred and
eighty-seven ?

A. T do not know when it was put up. I cannot say.

Q. Would you have a recollection of the time—that is, of the interval 49
which elapsed between the notice of building and the serving of the protest to
close those openings ?

A. T do not know that any protest was served or notice given, even now.

I remember walking through the yard with Mr. Shaughnessy and calling his
attention to those buildings, and being told by him that the party had no right
to have openings there, and that we could compel him to close them ; and I
told him we had better take proceedings to have the party close them—mnot
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because of the lights, but because people might take advantage of these open-
ings to get upon our high level.

Q. There was no notice given to Mr. Walker before this notarial pro-
test ?
‘ A. I do not know. That would be a matter not coming under my
notice.

Q. Are you aware that he not only put up his building on the line of the
proposed street, but that he had access to Mountaln street long after that, for
the purpose of trade ?

A. He may have got through that way.

Q. You never objected ?

A. No, we are not hoggish that way.
was all open.

10
He may have got through; it

Cross-ExAMiNgD.
Q. You say that to-day, the Canadian Pacific Railway Cemmpany have

control of the Atlantic and North-West Railway ?
A. Yes.
Q. And have had for some years ?
A. Yes.

Q. Asa matter of fact, this portion of the Atlantic and North-West

20
Railway forms part of the Montreal and Quebec Railway ?
A. Yes.
Q. And forms part of the Canadian Railway system ?
A. Yes.
Q. And is now part of the same ?
A. Yes.

And further deponent saith not.

I, A. E Phelan, of the City of Montreal, stenoglapher of the Superior
Court for the District of Montreal, sworn in this cause, do depose and say

30 on the oath T have taken in this cause

That the foregoing sheets numbered from 1 to 7, inclusively, are and con-
tain a true and faithful transcript of the evidence by me taken in this cause
by means of stenography.

The whole in manner and form as required by and according to law.

And I have signed.
A. E. PHELAYX,

Stenographer.
(True Copy by consent.)
BARNARD & BARNARD,

40 Atty’s for Pet'r.
ABBOTTS, CAMPBELL & MEREDITH,

Atty’s.. for Deft.
(ENDORSED) .

Deposition of Wm. (', Van Horne, for De‘féndah't.' Copy fyled 23 Oct.,
1890. No. 2, at Enquéte fvled 24 Oct., 1890.

J. L. Dep. P.S.C
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" ScrepuLe No. 121

On this Fourteenth day of March, in the year of Our Lord one thousand
eight hundred and ninety, personally came and appeared, William Henry Boon,
of the City of Montreal, contractor, aged fifty years, and witness produced on
the part of the Defendant, who, being duly sworn, deposeth and saith:—1I am
not related, allied or of kin to, or in the employ of any of the parties in this
Atl & N. w. cause ; I am not interested in the event of this suit.

P

on th

o

PO POPOPO

OPOPOPL

1¢
You are a contracter ?

Yes.

You know Mr. Walker’s property which used to front on Blache lane ?
Yes.

You put it up ?

Yes. - :

You put up the new building on the new line ?

Yes.

In what condition was Blache lane when open ?

Very good. '

Like any ordinary street ? ' 20
Yes. - -
It gave access from the property to Mountain street ?

Yes. 1

How long did it take you to build the new building on the new line ?
It might be a couple of months I suppose.

The wall, how far is it from the line ; is it close to the line or plumd

line ?

OO

—t
o o}

buildin

~D

pany ?

OPOFOp

»

That I could not say.

Is it very close to the line ?

1 suppose so. 30
There are doors and windows ?

There are. Co

Was it you, as a contracter, who got the line before you put up the

? -

No.

Your building operations were witnessed by the employes of the com

I should think so.

It was done so openly they could not but see it going on ?

Yes. 40
When you put up the building was the line marked by pickets ?

I could not say.

You do not remember ?

I do not remember. The line was marked, I believe, on the building

before .being taken down. .
Q. Was there any change made in the grade of the space there in front
of Walker’s building. I am speaking of the new building ?
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A. I think the grade has been raised.. - - RECORD.

Q. Don’t you make a mistake ; was it not lowered twenty inches rather
than raised ? e In the
Objected to as illegal. _ Superior
Question withdrawn.. Court.
Q. There was a change made in the level, who made that change *? N :
A. T could not tell 0. 91.
you. No. 497
10 Q. It was not you ? Atlantic &
: A. No. North-West
' Q. Nor Mr. Walker ? Railway Co.
A. I could not say. vs. Walker.
Q. You do notknow whether it was made by the employees of the Com- %PI‘;S‘Egg r?f
p‘d-nyA? I for William
, do not. Walker.
Q. What would you say in a general way was the amount of damage Dated 14th
done to Mr. Walker’s property by loss of access ? March, 1890,
A. I think it would be pretty nearly complely spoiled. (Plffs Exh.
20 No. 3, at
('ROSS-EXAMINED By H. Assort, Esq., Q. (. FOR DEFENDANTS. Enquéte.
Q. Did vou build the foundation.of Walker’s building ?
A. No.
Q. What part did you build ?
A. The brickwork.
Q. You were not there when the building was pulled down ?
A, Part of the time.
Q. Did you sec the marks on the building before it was pulled down to
show the line
‘ A. T think I did.
230 Q. You cannot swear to that ?
A. T would not like to swear positively.
Q. Would you undertake to describe that mark to-day ?
A. T think it was an ordinary red mark on the wall.
- Q. Was it an ordinary red mark ?
A.  Such as you would make with a piece of chalk.
Q. A round mark, a cross or an arrow ?
A. T should say it was generally made with a sort of V.
Q. Do ycu undertake to swear you saw that mark on the old building
. before it was taken down?
-40 A. I think I did.
Q. You cannot swear more than that ?
A. No
Q. Where was this grade changed that you talk about ?
A. I say it has all been filled in now.
Q. When you say the grade has been raised, you mean the embankment

s twenty feet higher than the lane was ?
Yes.
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Did you understand Mr. Barnard’s (Plaintiff’s Counsel), question to

apply to the building of the embankment when he asked you if the grade had

been changed ?
A. No; when the building was completed it was a very short time before

it was filled up.

I' do not know anything about it.
Yet, you undertook to swear, in answer to Mr. Barnard’s question,

that it had been raised ?

A. I think it has been raised.

Q. You mean by that, the building of the railway upon the top of it ?

A. Yes. 1¢

Q. How was your material handled into that property ?

A. Through Blache lane. .

Q. Were you ever in Blache lane before that ?

A. Yes.

Q. When?

A. For two or three years continually, before that year.

Q. What business had you there ?

A. T used to walk in there to Eaman’s house.

Q. You assisted in building Mr. Walker’s first building there ?

A. 1 built the brickwork of the first factory. 20

Q. Are you sure Blache lane was not blocked ?

A. Blocked up at the east end.

Q. Was there any part of the abutment, or pier, built across the Mountain
street end when you were handling the material ?

A. There was nothing on Mountain street when we were building.

Q. Was not part of the railway work built on Blache lane then ?

A. No.

Q. Were the houses pulled down ?

A.  No. They might have been pulled down on the north side, I would
not be certain. 304

When was it you completed your part of the work on Mr. Walker’s

factory ?

A. That I could not say.

Q. Cannot you give us any idea ?

A. September or October, sometime coming on towards the fall of eigh-

teen hundred and eighty-seven.

10 B0 B0 PO B0 B0

Is the whole of the rear wall built in brick ?

From the foundation up.

I suppose your work did not complete the factory ?

No. 40 -
There was wood work besides that ?

Yes, and stone work.

Did they put stone work after brick work ?

What was taken oft the north end was put to the south end.
Did you have anything to do with that portion ?

I built the brickwork of that also.t

What was the amount of your contract ?
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A. I could not say, now.

Q. Have you no idea—within a few hundred dollars ?

A. It might have been one thousand dollars, the last alteration.

Q. That covered all the brick work that was done on the building ?
A. I think so.

Q. Wax it more or less than one thousand dollars ?

A, Not less.

And further deponent saith not.
J. J. CROWLEY,

A0 Official Stenographer.

I, James J. Crowley, of the City of Montreal, Official Stenographer, on the
oath I have taken, depose and say :

That the foregoing streets, numbered from one to eight, consecutively,
being eight folios in all, are and contain a true and faithful transcript of the
evidence of the above-named witness, by me taken by means of stenography,
the whole in manner and form as required by and according to law,

J. J. CROWLEY.

220

(True copy by consent.)
BARNARD & BARNARD.
Atty’s for Pet'r.
ABBOTTS, CAMPBELL & MEREDITH.
Atty’s for Deft.

-50 (ENDORSED.)

Deposition of Wm. H. Boon, witness for Defendant Copy fyled 23rd Oct.
1890. No. 3 at Enquéte Fyled. 24th Oct. 1890.
J. L. Dep. P.S.C.

40 .
SCHEDULE No. 122

On this eighteenth day of March, in the year of Our Lord one thousand
eight hundred and ninety, personally came and appeared Pierre Charlebois,
of the City of Montreal, general agent, aged thirty-six years, and witness pro-

-duced on the part of the Defendant, who, being duly sworn, deposeth and
saith:—I am not related, allied, or of kin to, or in the employ of any of the
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parties in this cause ; I am not interested in the event of this suit.

Q. I believe you are in the employ of the Canadian Pacific Railway
Company—meaning the Atlantic & North West Railway Company ?

- A, Yes.

Q. And you have been so for how many years ?

A. Six or seven years—seven years, I think.

Q. And you were in their employ when the proceedings were initiated
to expropriate the property of the Defendant in this cause ?

A, Yes, I was.
Q. What is the nature of your employment by the Company ? '
A.  General agent. 10-

Q. And that would lead you to see the proprietors and try and make
terms with them when property is to be obtained from them for the purposes
of the railway ?

A. I think, to the best of my knowledge, that Mr. Heneker and I, we
served the notices on the proprietors.

Q. In this particular case, when you tried to get the property from the
proprietors, you did not know anything about negociations that had taken
place to get the property from the proprietor in this case ?

0.

Q. In connection with such papers as you served, did you see the plan 20¢
showing how the expropriation would be carried out ?

A. 1 do not remember; I may have scen it, but I do not remember.

(0. You never saw the plan that Mr. Cantin refers to, showing the inten-
tion of having a fitty feet street on the property in question ?

A. 1 do not remember seeing that plan for a fifty feet street.

Q. Do you know enough of the property to be able to say whether, if
there was a street fronting on the property after the expropriation, it would
entirely alter the character of the property ?

A. I do not know the place and cannot say.

CRross- EXAMINED.
30>

Q. You have no recollection of any interview with Mr. Walker, the
Defendant in this cause, previous to the acquisition of the property ?

A. 1do not remember. I think I went to the store of the Defendant to
serve the notice. 1 do not recollect the conversation.

Q. When you say that you are employed as general agent for the Com-
pany, you do not mean to say you are the general agent of the Company,
empowered to act for them ? 40

A. No, I do not. ‘ o

Q. This is merely a general designation of the office ; that is to say you
take up the general agency in a general way, when required, for any purpose ?

A. Yes.

And further deponent saith not.

I, A. E. Phelan, of the City of Montreal, stenographer of the Superior
Court for the District of Montreal, sworn in this cause, do depose and say on
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the oath I have taken in this cause, that the foregoing sheets, numbered from
one to three inclusively, are and contain a true and faithful transcript of the
evidence by me taken by means of stenography in this cause; the whole in
manner and form as required by and according to law, and 1 have signed.

A. E. PHELAN,
Stenographer.

True copy, by consent, Barnard & Barnard, Attys. for Petr., Abbotts,
10 Campbell & Meredith, Attys. for Deft.

(ENDORSED)

Deposition of Pierre Charlebois for Defendant, copy prod. 23rd Oct., 1890,
No. 4 at Enquéte. Fyled 24th Oct., 1899.
(Paraphed) J. L., Dep. P. S. C.

20
ScHEDULE No0.123

(CONTINUATION OF JOS. RIELLE'S DEPOSITION.)

And on this first day of April eighteen hundred and ninety personally ap-
peared the said witness, who continued his evidence as follows :

Q. 1 think you were ask the last time you were examined to look up
your notes taken when you awarded an amount of damages to the proprietors

g0 of Blache Lane ; Will you state now whether you have seen those notes and
what information you can give on that matter ?

A. T have not beenable to find the notes I referred to and I have nothing
to add to what I have already said.

Q. Do you remember whether any understanding or any conversation
took place between you and those proprietors as to their getting a new outlet
to replace the one they had by Blache Street ?

A, 1 have no recollection of any conversation between myself on the
subject, I do not think there was in fact. '

Q. Between the Officers of the Company and the proprietors, are you

40 personally aware of any ?
. I am not aware of any.

Q. I think that you fixed the amount of the award at sixty cents a foot,
could you remember what this was going to include ?

Witness :—What properties do you refer to ?

Counsel :—1 think there were three or four.

A. 1 do not think they were all the same : I am not prepared to say.

Q. Take especially Mr. Hughes’ property, do you know the amount of
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ECORD the award for that property, or the valuation if you like ?
RECORD. A. T have not got the amount with me.
Q. Do you remember the offer you made to Mr. Hughes before the ex-

Lu the
Superior ~ propriation took place ?
Court. Witness. Do you refer to the amount tendered ?
— Counsel. Yes.
No. 93. A. Thave not the figures here with me, they are all in the notices. On

No. 497. s ; e it 18 si
Atlintic & Seing the notices I see it is sixty cents a foot.

North- West 0. 1 want to know as to the details of this sfxty cents a foot, you have
Railway Co. not got them? 10
vs. Walker, A. No.

Deposition of Q. Could you give them from memory, the details of that item of sixty
Thos. Rielle  cantg ?

for William . T cannot say any more than what I have said already. The estimation

Walker. .
alker was based on the asswunption on my part that the property was to be left with

Dated 1st L . . .
April, 1890, an outlet at the rear similar to the one which existed at the time, an equal

Piff's. Exh. outlet.

No. 5, at . 1n your valuation you made of Mr. Hughes’ properties and the
P?que.te. ; others, did you consider Blache Street as a public street, or as a private street ?
—Continuec . T'looked upon it as an ordinary outlet, as a lane, a ruelle. v

Q. Would you have awarded more if that lane had been, in your estima- 20
tion, a regular public street ?

.. If it had been a street sixty feet wide, if the rear of that property had
fronted on a street sixty fect wide I would not have called it a lane, T would
have called it a front, and in my opinion it would have more value if the strect
had been opened, and not a cul de sue as it was.

). Taking the same width as Blache lane, but for a regular street, in your
opinion, would you have awarded more

A. TIconsidered it was public to all intents and purposes, a man had a
right to to pass there, a right to ingress and egress. o

(. Do vou consider also, the fact of depriving those proprietors of any °
means of ingress or cgress would be a damage to them ?

. Certainly it would.

Q. And in this case, the fact of closing Blache lane has it done any
damage to the Proprietors or not, the closing of it hy the Company ?

A. T consider it has deprived them of an advantage, namely, a rear
entrance to their properties.

Q. As to the City, has the City in your estimation, suffered any damage
by the closing of that street? ’

A. That would depend naturally on the question whether the property 10
Las decreased or improved in value by the alterations, it is purely problemati-
cal; if the property has been increased in value by the changes then the ('ity
is the gainer, if it has decreased in value then the City is the loser.

. Then in order to show the (‘ity does not suffer you must find an in-
crease in value of propertics by the lane being closed ?

A. In order to show the Uity a loser you must show the property has
depreciated.
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Q. To show the City does not suffer anything you must admit the prope-
ties have been increased in value ?

A. Precisely.

Q. You see by the homologated plan, exhibit, number two, that Done-
gani street was going to be continued from Windsor strect, or Bisson street,
up to Mountain street by the lines here ?

. T do not know that.the plans shows that.

Q. Since the closing of Blache lane, is it possible to continue again the
same Donegani street up to Mountain street ?

10 A. Ttis quite possible by proceeding to expropriate.

Q. That is to say by deviating from the lines that have been traced on
this plan ?

A. Of course, but you will allow me to rectify my first answer, 1 did not
see that this plan shows the continuation of Donegani right up to Mountain
street.

Q. You have it there, it is nothing but the widening of Blache lane.

Witness. Do you call that the lane ? '

Counsel. Yes.

A. Then let my answer stay as it is, it could be done by expropriating,

90 as it was intended to do originally.

Q. Expropriating in different places than those mentioned on this plan,
by either deviating on the right or on the left ?

A.  Yes.

Q. Would that expropriation be more expensive than the first one, the
second expropriation you would have to make, would it be more expensive
than the one projected by this plan ?

A. TItis very hard to say, that it is a question you need to consider on
the ground, but in the first place you would have to expropriate some of the
Canadian Pacific property and expropriate a fresh rear of the lots ; as to the

50 question whether it would cost more or less I could not say. 7

Q. As far as the City is concerned, is it not a fact that the ity would
have to acquire more properties by the second expropriation than by the pro-
jected one here, assuming the City is the Proprietor of Blache lane ?

A. Necessarily, if the City was the owner of the lane.

Cross-ExAMINED

. IfI understand you right, when you made your estimation of the

compensation you would pay to these proprietors, you considered they had a
40 right of ingress and egress by this Blache Lane, that that lane was to be filled

up by the company, and they presumed the company would give them another
similar lane ?

. That was my assumption.

¢. In making that estimation, would it have made any difference to you
whether the public had rights in that lane, or whether it was simply a private
}ane with rights of passage to the proprietors or occupants of houses on the
ane’
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A. None whatever, because the lane could not be looked upon as a

public street.
¢ So you never considered that question as to whether it was a public

street or a private lane ?
A. No, the fact is Ilooked upon it as a lane like others in Montreal, they

are virtually pubhc anybody can go in them.
@ There are many private lanes, private property in which the public

are not prevented from passing ?
A Yes.
¢. Nevertheless private lanes ?

. There may be private ownership in them, but theyv arc virtually
public.
Q. It was evident to you from the plans before you that the company’s

work would cover this particular portion called Blache lane ?

A, It appeared so from the plan. ,
. You got no instructions from any officer of the company that they

intended to open another lanc or street there ?

1C

. Never.
- You simply assumed that in your own mind ?
A T was asked to estimate the (ldllld“(‘ that would be suffered hy ecach 20

individual in the -ase in question, and I “made my estimate without ever
receiving any special instructjons.

. You simply assumed t]I‘Lt the company would give them another out-
let than Blache Lane?

A Yes

. Supposing the u)mpany had opened a strect through on the lines of
Donegani, following the lines of Donegani street, would there have been any

(ldm(lwe to these propertles 4
.. The pr operties’ would have been improved, 1 think, decidedly.
¢. In your estimate you allowed the proprletms ddmaues besides the ©

value of the land ?

/. In the main I considered sixty cents a foot was a fair allowance for:

the value of the land and any inconvenience which would result to the pro-
prictors.

Q. You do not pretend to say that the rear of these lots on Blache Lane,
were worth sixty cents a foot ?

A.  No, [ did not think they were worth more than forty cents at that
time,

Q. Then you must have allowed twenty cents for damages ?

AL I cannot say precisely. I had in my mind the value of the land, taken,
and the inconvenience which would result to the proprietors.

Q. You allowed for both, how much, you do not remember exactly ?

A, Yes

Q. If the Company had put a street through there, you would not have
allowed anvthing for inconvenience ?

A. No.

30

40
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Q. On the contrary you would have probably allowed less for the land,

as being improved ?

Ao Yes.

Q. For the sake of comparison how much do you consider the portions
of those lots fronting on St. Antoine Street are worth, taking the depth of an
ordinary building lot ?

Witness : Now ?

Counsel : Then ?

A, From sixty to sixty-five cents a foot.

Q. What are worth to-day ? -

A. I suppose they would be worth to-day from seventv-five cents to a
dollar.

Q. As to the damage to the City from the taking of this property, 1
would understand from your evidence it would depend upon whether the
taxes which the ('ity collected are greater or less since the railway came
there ?

A Necessarily, of course.

Q. It would depend on whether, taking the same area of land the City
would recive a greater or lesser amount of taxes?

A, That is what I think.

Q. Now, the damage to the proprietors you have spoken of, you say
consists in the fact that they no longer have ingress or cgress to the rear of
the properties ?

A Yes

Q. That would refer only to cases where there was property left of a suf-
ficient depth between St. Antoine Street and the railway ?

AL Whatever the depth may be the property is always the better of
having a rear entrance, especially if likely to be used for commercial pur-
DOSES.

! Q. It would affect only those properties which fronted on St. Antoine
Street, and on the lane previously ?

A Of course.

Q. The properties on the north side of the lane, where the Company
acquired the whole depth would not be affected at all?

AL No.

Q). Do you remember two dwelling houses on the lane ?

. There were two or three.

Q. On the north side ?

. There was one on the south ~ide too.

You are aware, are you not, that these houses on the north side were
taken by the railway mclu(hnw the properties on which they stood ?

A. Precisely.

RE-EXAMINED.
Q. Your offer of sixty cents you made to Hughes, was it accepted or

mnot ?
A. I believe it was not accepted, I believe they went to arbitration.
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RECORD. Q. It was not accepted, and they went to arbitration afterwards ?
A. Yes. :
In the And further deponent saith not.
Superior , J. J. CROWLEY,
Court, : Official Stenographer.
NONE.Q'?S' I, James Crowley, of the City of Montreal, on the oath I have taken, doth
1 & Nnw depose and say - —
Atl. & N.W. € : ) . .
Ry. Co. vs, That the foregoing sheets numbered from one to nine consecutively, being

Walker.  nine folios in all, are and contain a_true and faithful transcript of the evidence
Deposition of of the above named witness, taken by me by means of stenography, the whole
Thomas  jn manner and form as required by and according to law.

Rielle for y
Wm. Walker. J. J. CROWLEY.

E;ﬁ?dlé;to True copy by consent, Barnard & Barnard. Attys. for Petr.. Abbotts,

(PIff's Exh,) Campbell & Meredith, Attys. for Deft.
No. 5, at en-

quéte.) (ENDORSED)
—Continued.
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Deposition of Joseph Rielle for Plaintiff. Copy fyled 23rd Oct., 1890,
No. 5, at Enquéte, fyled 24th Oct., 1890. (Paraphed,) J. L., Dep. P. S. C. 20

No. 94. ScHEDULE No. 124.

No. 497. . )
Atl. & N. W. In the Superior Court.

Ry Co. vs.

Walker, Present ;— 3
Deposition of . )
(Geo. Koester The Honorable Mr. Justice Mathieu.
for Walker.. , ,

]O)rateda, 4(:{1 On this fourteenth day of March, in the year of Our Lord one thousand

March,1890 eight hundred and ninety, , personally came and-appeared,.George Koester, of

(Plffs. Exh the City of Montreal, Hotelkeeper, aged twenty-nine years, and witness pro-
No. 6,at = duced on the part of the Defendant, who, being duly sworn, deposeth and saith :
Enquéte. " _T am not related, allied or of kin to, or in the employ of any of the parties

in this cause ; I am not interested in the event of this suit.

You own one of the properties expropriated ? ‘

I did. 4(

When you went to arbitration who was your arbitrator ¢

Alderman Malone.

Who was the arbitrator for the Company.

Mr. Cantin.

They agreed together, as I understood, there was no umpire ?

No umpire.

And you took the amount which both agreed on ?

Ll PO PO PO

—
[0
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A, Yes.
(). Immediately before the arbitration, or during the arbitration, was RECORD.
there a plan shewn you of the property after the expropriation ? In the
A. I am not sure, I think there was. . Superior
(). Your are sure you understood there was a plan ? - Court.
A Yes —
Q. Will you tell us exactly how you understood the property would be \N o 4‘3‘%
after the expropriation ? f{tl(;n tie &
A. T'wasled to believe by Mr. Cantin there would be a street fifty feet North-West
3 Wide built from Bisson to Mountain street. ailway Co.
10 s, e - Railway C
(0. You had a building there before the expropriation ? : vs. Walker.
A, Yes. Deposition of
Q. You had to remove it to the new line ? Geo. Koester
A Yos for Walker.
Q. When vou removed your building which fronted on Blache lane to M]?;lz;d 11;5(1)1.
the new line, how far from the new line was it ? Piff's Exh.
A About four to six feet to the new line. No. 6, at

Q. When you removed your building to the new line was it with the in- Enquéte.

tention you should have a front on the street ?
90 A, If I had not thought that I would not have moved the bnilding ?

(). What difference would it have made—it wonld have spoiled your pro-
perty entirely without a street ?

Objected to as leading.

Objection reserved.

A Of course.

(). When your building was on Blache street, did you rent it and for
how much ?

A. Twelve dollars a month and T have had as much as fourteen dol-

lars.
80 Q. You expected more on the new line ?
A, Yes :
Q. What difference would it have made in the price you would have
asked for that property it you understood there would be no street ?
A. A great deal : I could not say exactly.
(). You built a stone foundation to put vowr new building on *?
A, Yes.
(). It cost you how much ?
A, About one hundred and sixty dollars.
(). You never would have put a stone foundation if you had no expecta
. g tion of a street !
A. No.
. In what condition was the old Blache lane ?
1. T used to go there, monthly, for the rents; and it was very clean.
Q. It was as good as any other street in the City.
A, Yes; overy clean. '
. How long did it take you to make alterations, removing the old
building and putting it up?
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RECORD A.  About one month.
' ¢. Was it done openly, in such a way that everybody would notice it ?
In the A. Yes.
Superior Q. The employes of the Company saw you doing it ?
Court, A. Yes.
T . They could not have helped themselves ?
No. 94. .
. There was a fence around—they had to see it.
No. 497. ; : . .
Atl. & N.W. ¢. When you put up your new building had the new line been staked ?
. Ry. Co. us. A. I did not see the line, but of course there must have been a line there.
Walker. I saw Walker’s property had been moved, and I moved back to the same line
DCPOSlthH of as he dld 1(}' )

. You did not see any stakes, on one side or the other ?

A. No; Idid not.
Q. You swear that you never would have thought of signing that deed

had you known you would have no street ?
A. 1 would not like to say that. If I had got money enough I would

have signed the deed of course, but not for that money.

Cross- EXAMINED,
By H. Abbott, Esq., Q.C., for Defendant. 26

¢. You got notice of expropriation ?

A Yes.

¢. That described the amount of your property that was to be taken
by the railway ?

A. Yes.

. And you moved your house back to the line indicated by that notice
of expropiration ?

A. Yes.

¢). The Railway Company allowed you to take away the old materials of

your house *?

A. Yes. 30
¢. To use the old material ?
A. Yes.

¢. Did Mr. (‘antin shew you a plan ?
A. I would not swear whether he did or not, but T am pretty sure he
did, or he led me to understand, and so did Mr. Marler that there was to be a

street fifty feet wide.

. Did he indeavor to make an arrangement ? 40+
A. Yes.

. These negotiations fell through and you appointed an arbitrator ?

A, Yes. :

¢. You named Mr. Malone as your arbitrator ?

A. Yes.

Q. Mr. Malone and Mr. Cantin agreed on the amount ?

A. Yes.
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. You could indicate your property on the plan, I suppose?

A. I think so. It is the lot number two hundred and sixty-two, the
portion colored red, and marked thirty, is the part taken by the railway.

¢. The house was put back ?

A. Yes, to where the shed is shewn.

. You say you would not have removed your house; you mean you
would not have left the Railway Company take it ?

A. If I had not thought there would be a street I would not have put
it back. I might have got so much more by letting them take the house, the
house would be no uoml to me unless I had a strcet.

10

. Was there : anyone living in the house ?
A. Yes, Mr. Hefferman.
¢. Did you get rent from him?
A Yes.
Q. Still you say the house was of no value for you?
A, If there was no street.
. You are still getting vent ?
.. I sold the property.
. Who did you sell it to ¢
20 A, Mr. Sauvageau.
. Who occupies it now.
- A. I donot know. Mr. Hefferman occupied the house when it belonged
to me.
Q. How much did you sell it for?
.. TFifty-five hundred, or fifty-three hundred.
¢. That was after the Railway Company expropriated a piece ?
A Yes.
¢. Mr. Sauvageau has some one in that house now ?
.. He built on St Antoine St. property, and I believe he is living there
30 . Do you know if anybody is living in the house now ?
v .. T do not.
. This sale was made after you rebuilt this old house ?
A Yes

And further Deponent saith not.

J. J. CROWLEY,
Official Stenographer.

I, James J. Crowley, of the City of Montreal, Official Stenographer, on
the oath I have t talken, depose and say :—
That the foregoing sheets numbered from one to eight consecutively folios
40 inall, arc and contain a true and faithful transeript of the evidence of the above
named witness by me taken by means of Stenography, the whole in manner
and form as required by and according to law.
True copy by consent.
BARNARD & BARNARD,
Attorneys for Plaintiff.
ABBOTTS, CAMPBELL & MEREDITH,
Attorneys for Defendant.
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RECORD. (ENDORSED).

In the Deposition of Geo. Koester for Plaintiff. Copy. Fyled 23rd October,

Szpm'or 1890. No. 6 at Enquéte, fyled 24th October, 1890. J. L. Dep. P. S. (.
ourt,

No. 94.
No. 497.
Atlantic &
North-\West S 1€
Railway Co.
us. Walker.
Geo. Koester
for William

Walker.
Dated 14th N o=
SCHEDULE No. 125,
March, 15890, SUHEDL A=
(Plff's Exh. \ .
No. 6, at In the Superior Court.
Enquéte,
Present .—
. e 20)
The Honorable Mr. Justice Mathicu.
No. 95. On this fourteenth day of March, in the year of our Lord one thousand

No. 497.  eight hundred and nincty, personally came and appeared John Brennan, of the
Atlantic & = City of Quebee, aged vears, and witness produced on the part of
go.rlth'“ est the Dcfen(lant who, being duly sworn, «101)04%11 and saith :—I am not related,

ailway Co-allied, or of kin to, or in the employ of any of the parties in this cause ; T am

vs. Walker. . . . .
Deposition of not interested in the event of this suit.

Jno. Brennan ¢- 1 believe you are tutor of your son, and your son is proprictor of one

for William of the pmpmum ‘which was (\pm]n](m-d by the Atlantic & North-West 20
Walker. — Railway C'ompany ?

Da_ted 14th A, 1 am tutor to the children by my late wife, Margaret Brennan, who

D(/[S]If?}z’ };\?ﬁ was proprictor of that property.
No. 7, at (). You received anotice that some portion of the property was required ?
Enquéte. 4\- Yes

—Continued. (). What was the amount they offered vou; I mean the amount offered

at the time of the notice of expropriation ?

A, Thave not ot that paper, but I ot a notice. I have not got it with
me.  Before I came here T knew there was coing to he expropriation of the
land. I think T was served with a notice in Quebec.

Q. You do not remember the amount, cven if it was less than vou finally
got ?

A. 1 do not remember the amount oftered. 1 suppose 1 have got it
among my papers, but I have not brought it with me.

Q. Afterrveceiving notice that your property was required did you see the
officials of the company and try to-settle with them on the terms, and it so,
will you simply tell me what passed ?
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A. T came here before the arbitration, and I went to Mr. Shaughnessey’s RECORD.
office, in the Canadian Pacific Railway Company’s offices, on the French Square, —
in the spring of eighty-seven, I think in the month of March, and T enquired In the
for Mr. Shaughnessey. The gentleman in his office said he was away that day, 52{/"’””"
but he expected him back the next day ; I think that is what he said. In the ourt.
course of conversation I told him what I called about, about the notice that  No, 95.
the land was to be expropriated. He showed me the advantage I was going to No. 497.
derive from having a street put on the ground’that was cxpropriated, instead Atlantic &

of Blache lane ; he showed me the plan there. IEOFIthV“WESt
10 . That was the clerk ? arway ~o.
vs, Walker,
A. Yes, no doubt. _ Deposition of
Q. Before we describe the place did you see Mr. Shaughnessey after jno Brennan
that ? for William.
A.  Yes, the next day. : Dwalclfef& o
. id he also refer to a plan ? ated 14th
g I\)l((S 1e also refer to a plan March, 1890,
). And the plan the clerk had shown you the day before ? (P§§?'7E;h"
A Yes. L Enquéte.
@. Will you tell us what the nature of the plan was, what did it show ? __Continued,
20 A. T cannot tell anything more about it than that the plan was there,

and he promised to have a street in front of the property that was to be
expropriated, between it and the railway.

(. It showed that after the expropriation your property would abut on
a new street ?
A, Yes.
(. What was the width of that street ?
.. T would not be positive as to whether it was fifty or forty feet, but.

I think fifty feet.
. Was it insisted upon that that street would be altogether a better

50 street than Blache lane.

A. Yes, it was explained to me that that street would be opened up
clear through.

@. It would connect Donegani street with Mountain street ?

4. Yes.

. In particular, Mr. Brennan, I would like you to tell us whether it
was put in the form, that not only would you not lose your frontage on the
street, but you would have a better frontage on a better street ?

A. That I would have a good frontage in the rear on a good street ; that
I would have a good street in the rear of the property, parallel with St.

40 Antoine street.
Q. After that what passed—you went to arbitration and named Mr.
Duff as your arbitrator ?
Yes.
Mr. Cantin was the arbitrator of the Company ?
I do not remember who the other was.
The two together agreed upon an amount, what was the amount ?
The amount Mr. Duff wrote me that he got awarded, was two thou.

.

>0 PO
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sand one hundred and fifty-four dollars.

Q. I understand you hnal]y accepted it ?

A, Yes

Q. That was really the amount which the Company offered you after
the arbitration, two thousand one hundred and fifty-four dollars, ‘and you
accepted 1t ?

A. That is what I received from the Company after the arbitration.

(). How long after that did you hear for the first time that there would
be no street ?

AL I think it was the following November-- I mean November, eighteen
hundred and cighty-cight.

(). When vou first heard that there was to be no street, what did you
do ?

A T came and saw Mr. Shaughnessy here.

Q. You did see him?

A, Yes, and told him about the conversation we had.

(). Did you talk plainly to him ?

A, Yex: I said he promised a street there.

Q. What satisfaction did you get ?

A.  He told me I might go legally to take redress, or have my legal re- .,
course,

(). Did he convinee:d you that you had been properly treated ¢

A No.

Q. Did he give any excuse or explanation ?
A. He did not at that time, that I remember, but he said, perhaps they
might want more of the land hy-and-bye.

Q. Tunderstand that Mr. Shaughnessy had told you, after the expropri-
ation. vou could build a house on the new street 2

AL Oh, cortainly, he talked that ; that it would be a good street.

Q. Will you tell us now what difterence it would have made to you as s
to the price you would have heen willing to accept had you ]\110\\11 there would
he no street 5 would you have asked more, and how much more :

A T would have asked a ereat deal more. 1 would not have heen satis-
fied with less than great deal more — three times as much, at least.

Q. Will vou tell us whether you were well acquainted with Blache Lane

befmc the (\]nuplmtmn 2

A Yes ‘

(). In what condition was it ?

A, Tt was a level, good narrow roadway or street, with houses on both
sides, and it extended past two or three lots from Mountain strect. 10
Was there a sidewalk ?

T think there was one on one side.

Was it well graded ?-

Yes.

And served for access to these properties in rear ?

It was a good road, not broad, but half the width of an ordinary

=

PO P

" street ; perhaps twenty to twenty-five feet wide.
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Cross-ExaMiNeD By H. ABBort, Esq., Q.C., FOR DEFENDANT.

When you had the interview with Mr. Shaughnessy in the spring of
eighteen hundred and eighty-seven you had not then named your arbitrator.

A.  No.

Q.  You were discussing with him trying to come to an amicable arrange-
ment about the sale of your land ?

10 A. That is what I want to sce him for.

(). That is what you discussed ?

Ao I went there to see what they would allow, and what was to be done
about the settling of the matter; Of course I went away and left it to be arbi-
trate on.

(. You went there for the purpose of discussing, and did discuss with
Mr. Shaughnessy about how much you would sell your land for ?

A. Yes.

Q. How was it it came to arbitration ?

A I was not satisfied with what they offered me.

- 20 Q. After Mr. Shaughnessy had explained to you he was willing to make

a street there and pay a certain price for your land, you were not satisfied with
that and vou said vou would leave it to arbitration ?

A, That was the result.

(). These negotiations fell through ?

A, Not aitel the arbitratioun.

Q. Before the arbitration they fell throuoh ?

A Yes.

(). Instead of coming to an agr ecment, vou and Mr. Shaughnessy agreed
to let it go in the usual course to ml)lt ation ?

Ao Yes
(). How much did Mr. Shaughnessy ofter yvou?
230 A, Tdo not remember that he offered me anything.
().  How much did vou agree to take ?
AT think T wantéd -a dollar and a quarter a foot. I have not got the

offer he made me. I do not remember how much he offered.
(). What was the area of the picce of land expropriated by the Company ?
Witness. —The (uantity of feet !
Counsel—Yes.
A. Three thousand one hundred and nine.
Q. So you wanted something over three thousand one hundred dollars,
-something like three thousand six hundred dollars, at the time your were dis-
~40 cussing with Mr. Shaughnessy, when he offered you a street ?
. A I think I had an idea of about a dollar” and a quarter a foot damages
and everything of that kind included,
().  Mr. Shaughnessey refuse to pay you that ?
A, He refused to pay me what I wanted, or I would not have gone to
~arbitration.
Q. Will you point out on this plan, Exhibit A 1 of Defendants, the pro-
“perty about which you were negociating with Mr. Shaughnessey ?
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RECORD. A, It would he the rear portion of lot number six hundred and sixtyv-five,
— shown on the plan, the portion taken by the railway being colored red and
/n the  marked number thirty-one.

Superior (0. You have no buildings on that lot fronting on Blache lane ?
Court. A. None.
No. 95. Q. When was it Mr. Duff wrote to you stating that the amount fixed by
No. 497. the arbitrators was two thousand one hundred and fifty-four dollars ?
AtL & N. W. A. In June.
Ry. Co. vs. Q. What date ?
De“i)zlil:iegr.l of A. The third of June, eighteen hundred and eighty-seven
p (0. Will you please produce the letter which Mr. Duft wrote you ? g
Jno. Brennan v ; , e 1¢
for William A. I produce the letter, marked Defendants’ Exhibit B 2.
Walker. (.  Was it long after you signed your Deed you saw Mr. Shaughnessey
Dated 14th  the second time ?
March, 1890, A. Not very long.
{ ,l\ff S7Exth' Q. What do you mean by not very long ?
ﬁno(iuéfe_ A. I signed the deed in November, eighteen hundred and eighty-seven,

—Continueq. 1 think, and it was within the next six months,

(). Not a shorter time than that ?

A. 1 could not say positively now, but I do not think it was a shorter
time than that. 20

Q. Will you look at Defendants’ exhibit number four and state whether
that is a copy of the deed signed by you for the land in question ?

A. I cannot state whether this is the deed : it is a copy of it, I suppose.

Q. Look at the description of the property ?

A. I may say with regard to this deed, I came here in a hurry.

Q. That is not the question I am asking you, you can give an explanation
afterwards if you wish. 1 ask you if that is the deed you signed, yes or no ?

A. I could not say without seeing my signature to the deed I signed.

Q. Read the deed, and state whether you have any doubt at all it is a
copy of the deed you signed ?

A. I did not read the deed I did sign. I trusted to the Notarv If I
thought it was not provided there would be a street, I would not have signed gg-
that deed. It was signed in a hurry in good faith. I have no doubt this is a
copy of the deed.

Q. It was about six months after signing, that you had the conversation
with Mr. Shaughnessy you mention ?

A. T think so.

Q. You say Mr. Shaughnessy gave you no explanation at that time ; did
he give you any explanation at any time, and if so, what ?

A. I did not say he did not give me any explanation, he told me I might
go to law.

Q. Did he give you any other explanation at any time.

A. Yes, this fall of eighteen hundred and eighty-nine, when I was up here. .
I went in to see him, because I had heard the Company had bought a piece of land
belonging to the estate Dolan, between me and Mountain street, and I thought
I might get that for an outlet to the land. Then we had some conversation, .
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and I told him what he had said in the first place, that he was going to give
us a street on the expropriated land ; he said then he wanted to give a street,
buy land for a street outside of the expropriated land, but they wanted so
much he let it drop.

(). He wanted to know what you would sell for ?

No, but he said he might want some of that land in the rear yet.

(). Some of your land ?

-10 A Yes.

Q. That is what you referred to before when you said he said he might
want more of the laud by-and-bye ?

X Yes, that was in the first place.

(0. Mr. Shaughnessey told you if he ever put a street there it would be
outside of the expropriated land ?

2. Now, when I remonstrated about it.

Q. Is it not a fact -hat at the first meeting you had with Mr. Shaughnes-
sy in the spring of eighteen hundred and ecighty-seven, when yvou asked him
that price of one dollar and twenty-five cents, he told you that if you would

~90 not take less than that he would not give you a street at all, and you might go

to arbitration ?

A.  There wasnothing of that kind understood, he told me there was go-
ing to be a street all through.

Q. He told you to go to arbitation ?

. He showed me the place.

Q. After he discussed the matter he refused; he would not pay the
amount you wanted and told yvou to go toarbitration ?

A Twent to arbitration ANy way,

(0. Did he not tell you to ¢o to arbitration ?
~ A, 1 cannot swear he did. I supposed it was understood. T am not posi-
tive,
30 (). How much did you value the whole of your property before the railway
came at all, when it had Blache lane at rear ¢
Ao I had no value set on it, but that property some vears before was
bargained for the whole lot at one dollar and twenty-five cents, that was some
fifteen or sixteen vears ago.
(). About cighteen hundred and seventy-three, or cighteen hundred and
s(\\w‘llt}' four !
AL Fighteen hundred and seventy-five,
(). About the time of the hoom in land here ?
A, I do not know about the boom.
- 40 Q. Do you pretend not to know there was a hoom in Montreal between
ot glm en hundred and seventy- tlnvo and cighteen hundred and seventy-five.
Ao I donot know the vear, thouyhtlt\\ds cighteen hundred and seven-
tv-six.
Q. You know the hottom fell out of the property after that for a while ?
Ao Yes 1 believe so.
(0. That would be the whole lot, including the frontage on St. Antoine
street with the buildings ?
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RECORD. A. Yes ; the buildings did not amount to much.
Q. Did you ever use ‘that lane in rear, or did the occupants use it
In the A. No; there is a gateway in front ; they did not require to use it.
Superior Q. You did not use that line ?
Court. A. They never require to use it.
- (). Did you use it or not ?
No. 9% A. T did not.
Atl. & N.W.
Ry. Co. os. RE-EXAMINED.
Walker.
Deposition of Q. Do you know the name of the assistant or clerk of Mr. Shaughnessey’s o
Jno. Brennan vqyy mentioned in your deposition ? To1e
Wm Wal- TR | .
f?(rer Dated A. No, I never saw him before.
14th March Q. Could you describe him in any way ?
1890, Pifi’s. A. I would not know him if I saw him now.
Exh. No. 7, Q. The plan that was shown you at that time, was it similar to B 1, that

at Enquéte. is Donegani street extending all the-way to Mountain street and a line across

—Continued. PBisson street ?
A. Yes, I think so. It was only a short time before I was taxed on

Blache lane. The corporation collected a tax on Blache lane for widening or
something of that kind, and I was satisfied that street was going to be opened
to Donegani street, and after seeing the plan I was satisfied there was going
to be a street clear through alongside the railway,

RE-Cross-ExaMINED,

Do you swear that the plan shown to you hy Mr. Shaughnessey’s
clerk was the same as the plan exhibit B 1 ?
A. No, I do not, but the plan that was shown me showed there would
be a street between the railway and the ground that was not expropriated.
And further deponent saith not.
J. J. CROWLEY,

Ofiicial Stenographer. 5

I, James J. (rowley, of the City of Montreal, official stenographer, on the
oath I have taken, depose and say :

That the foregoing sheets numbered from one to eighteen consecutively,
being eighteen folios in all, are and contain a truc and faithful transcript of the
evidence of the above-named witness, J. J. (') by me taken by means of steno
graphy, the whole in manner and form as Icqune(l by and according to law. 44

J. J. CROWLEY.
(True Copy by consent.)
BARNARD & BARNARD,
Atty’s for Pet'r.
ABBOTTS, CAMPBELL & MEREDITH,
Atta’s. for Deft.
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(ENDORSED) RECORD.

Deposition of John Brennan for Plaintiff. Copy fyled 23 Oct., 1890. No. I the
7, at enquéte fyled 24 Oct., 1890. Superior
(Paraphed.) J. L. Dep. P.8.C. Court,

No. 95,
No. 497 At-
tlantic &
- North-West
10 Railway
——— Company ws
Walker De-
positon of
Thos. Bren-
nan for
ScuepuLe No. 126. Wm. Walker
Dated 14th
March 1890"
(Plffs F.xh.”
Present : hO'q:x'é?et).lm-

20 Conti
= . N ; —Continmed,
Tae Hoxoraore Me Justice MarHiee

-

In the Superior Court.

On the first day of April, in the year of Our Lord, one thousand eight o
hundred and ninety, personnally came and appeared James A. Ogilvy, of the No. 96.
No. 497.
City of Montreal, merchant, aged fiftv-two ycars, and witness produced on the N
Atl. & N.W,
part of the Plalntlff who, being duly sworn, (leposcth and saith . —1I am not Rr." o g
related, allied, or of kin to, or in the vmploy of any of the parties in this  Walker.

cause ; I am not iterested in the event of this suit. Deposition of
Q.  You know Blache Street or Blache Lane ? Jas. A\, Ogil-
20 AL T did know it. ' vy for Wm-
(). You have known that place, I suppose, for many years ? D“izg“igt
AL Since eighteen hundred and sixty-six, since 1 went to live there. A pil-il 1590
Q. You have been living close to that place ? (PIff's Tixk,
. Since eighteen hundred and sixty-six I have. No. 8, at en-
Q. Do you know some of the proprietors there ? quéte.)
A, Yes.
().  Having properties fronting on Blache Street
A Yes.
(. Would you mention some of them ?
40 A. Mr. Houliston, of Three Rivers, now the Edson people, the corner

lIot there—it did not go up to Blache Lane, it only ran up to Torrance’s, which
fronted on Blache Lane.

(). Since ecighteen hundred and sixty-six that you have known that
Street or Lane, is it to your personal knowledge that it has been open to the
public ?

A.  Certainly.

(. What do you mean by being open to the public—will you explain
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Walker.
Deposition of
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what you mean by that ?

A. Anyone was at liberty to go in there. There were, I think, three
houses fronting on the lane.

Q. Was 1t possible for vehicles to pass on that Street ?

A. Yes.
Q. And for pedestrians ?
A. Yes.

(). Did you notice any sidewalks ?

A. T think there was one on the south side, part of the way anyway, I
do not think, as far as I can recollect, that thuc was any sidewalk on the
north-side. I am just speaking from recollection now.

(0. Do you know what has become of that Street now ?
A. It has been taken up by the Railway.
(). It was closed entirely by the railway ? -

A Yes

Q. Will you tell us whether the closing of that Strect by the Company
has done any damage to the proprietors, and also to the ('ity; and, if so, to
what extent ?

A. T should think it has done damage to both : that is, unless the Rail-
road Company pays a tax equal to what that property would have paid, with 20
tenement, or whether houses built on it. It has done damage to the proprie- ~
tors. If I had a property fronting on St. Antoine Street, it would do me
damage if T bad no rear cutrance - to what extent I caunot say.

Q. When you say it has cansed damage to proprietors, you mean to each
of them individually

A Ido. In my estimation it has, I may not he an authority, but there
is no doubt in my mind it has.

Q. Would you give more details as to the nature of the damages caused
to proprietors and the City ?

A Well, there is no back entrance there and they have got to take the g
entrace off the front, that is a damage to the proprietor. llw) have got to ©
have an entrance into the yard, therefore they will have much less frontage.
As far as the City damage’ is concerned, T do not know anything about it, I
should say the Clity assessors could answer that question, that is as to the
revenue that would acerue.

Q. Assuming the City were the proprietors of that street would you
consider damages done the City by the closing of the street ?

A.  Yes; unless the Company pay damages equal to what the tax would
be on the property.

Q. Or any compensation ? 40

A. Yes.

Q. I understand you have properties in the immediate vicinity of Blache
street.

A. T have properties on the West side of Mountain street, corner of St.
Antoine, I mean fronting a little lower down than where the street came

out,
Q. Are you affected at all by the closing of Blache street or lane ?
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A. Had my property been tenement property I would not consider it
affected, but as a business property, it would be worth three to five thousand
dollars less.

Q. Now, with the present position of this street, it is impossible to go
through with Donegani ?

A. I do not know that it is impossible, it might be done yet, that is for
such a man as the City Surveyor to say, that is a thing I cannot speak of very
well.

Q. By what the plan shows since the closing of Blache lane, you would

10 have to go through the Company’s property to continue Donegani street ?

A. I suppose some of the property would have to be taken from the
Company. I cannot say, I am not engineer or surveyor enough to tell that,
but I think there is a possibility, surely, of it being put through. It would
make the lots on St. Antoine street not so very deep if they put it through
now.

{("ROSS-EXAMINED.

. (0. Is your property on Mountain street used as a business property or
90 for dwellings ?

A. As a business property.

(). What kind of business property ?

A. Dry goods.

. Does vour shop or store immediately face Blache lane ?

A. It would be a little below Blache lane, Blache lane would come out a
little higher, but very little.

(). Take the continuation of Donegani strect through to Guy street,
would it run through your property ?

A.  No; my property would be almost on the corner.

30 Q. You would not have a frontage on that street.

A. No.

Q: How does it affect your property ?

A. It would affect it in this way, the corner lot would be more valuable
if Blache lane was coming out there, my store facing there it would make it
more prominent.

Q. Do you mean Blache lane as it was ? '

A.  Even with the few people there I got money out of it.

Q. How many people lived there ?

A.  Only three families I think.

40 Q. You say that you know that this lane was a public lane, did you ever
go in there yourself ?

A. Yes; many times.

(0. Did you see people there ?

A. Yes; I was there when Emous lived there.
(}. You went there to see them ?

Yes.

You were not in the habit of walking or driving there for pleasure ?

& -

RECORD.

In the
Superior
Court.

No. 96.
No. 497.
Atl & N.W,
Ry. Co. zs.
Walker.,
Deposision of
James A. Oli-
ve for Wm..
Walker.,
Dated 1st
April. 1890:
(Plff’'s Exh.
No. 8, aten-
quéte,



200

RECOR A. No. .
REEI\D' Q. It was not exactly a place for that ?
In the A. No.
Superior Q. What sort of a lane was 1t ?
Court, A. A blind alley, like Argyle avenue was for many a day.
No. 96. Q. Did you cver know that lane to be used except by the people living
No. 497 At. on it and those who had business with them ?
lantic & A. No, and I do not think it was.
North-West Q. It was not a thoroughfare ?
Railway A. No, certainly not.
Company wvs . - 10
Demesition of J. J. CROWLEY,
James A. Official Stenographer,
Ogilvy for
Wm. Walker. I, James J. Crowley, of the City of \lmmml sworn stenographer in this

Dated 1st  caxe, being duly sworn, do depose and SOV
April 1890. That the foregoing sheets, numbered hom one to five, heing five folios in
IéglgsatE‘;:h{_ all, are and contain a true and faithful transcript of the evidence of the above-

namerd wituess, taken by me by means of stenography, the whole in accordance

quéte.)
— Continued, With and as nwlulrc(l by law. " 90

Sworn, taken and acknowledged hefore me]
at the City of Montreal this third day
ot April, cighteen hundred and ninoty.J

J. J. CROWLEY.

W. . PROCTOR,

Commissioner Superior Conrt, Lower Canada, District Mowtreal.

(True copy by consent.)
BARNARD & BARNARD,
for Petitioner. 30
ABBOTTS, CAMPBELL & MEREDITH,
for Defendant.

(ENDORSED.)

Deposition of James A. Ogilvie for Plaintiff.  Copy. No. 8 at Enquéte.
Fyled 24th Oct., 1890. (Paraphed) J. L. Dep. P. S. C.

40
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ScrEDULE No. 127, RECORD.
On this twenty-first day of March, in the year of our Lord one thousand 7 #e
eight hundred and ninety, personally came and appeared: Patrick O'LEary,  Swuperior
of the city and district of Montreal, Esquire, doctor of medicine, aged over forty Court.
years, witness produced by the Defendant, who being duly sworn deposcth as No. 97
follows : —I am not related, allied, or of km to, or in tho emplov of any of the  no, 497.

parties in this cause. [ am not interested in the event of this suit. Atl. & N. W.
By Mr. Edmund Barnard, Q.C".: Ry. Co. vs.
(). Are vou acquainted w ith the property of Walker and Brennan, and _ Walker.
the other pl'opm'tios expropriated on Blache lane ? Deposition of
. Patrick
Ao Yes o1 P
[N i wo \] t t]l Y VI lllt/\ z g .eary or
Q. Are you interested in property in the viei Wm., Walker

A \\(11 I have my own lnnput\ where T live on Saint-Antoine street, Dated 21st
numher two hun(lred and Jorty-three (243) near A\queduct strect, that is the March, 1890.

ner st that T have. I have many more a little further on ? (Plff's. Exh.
Q.  Are you well acquainted with property in the locality generally ? No. 9, at en-
A Yo quete.

(). Will you tell us whether the closing of Blache lane caused damage to

g the city as well as to the properties of the proprietors interested ¢

1 h » Plaintifty’ counsel objects to this evidence in the Walker case as not
n issue.

The objection is reserved.

A.  Certainly. Provided the city did not receive the property value of the
street that has been ceded.

Q. Would vou be able to say if any damage was caused to the rear build-
ings of Mr. Walker , and the other parties e\pr()plmtod if they lost their access
in rear !

The Railway Company’s solicitor ohjects to this evidence in the Walker

g Case as not n issue.

The ohjection is reserved by consent.

AL Cortainly.  Provided the city did not receive the property value of
the street that has been ceded.

(). Would vou be able to say what if any damage was caused to the rear
buildings of Walker, and the other parties expropriated, if they lost their access
in rear

The Company, Plaintift’s, C‘ounsel ohjects to this question as an endeavor
to contradict the terms of the award and written agreement, and as illegal.

The objection is reserved.

40 A, That depends on the depth of their lots. If they have ground enough
to make double lots, and their access being on that street and the street is cut
off it damages to a great extent --all these back lots and also all the front lots,
especially those w hich have no entrace in front.

Q. Taking the rear, ‘what would be the value of a lot in rear of eighty
feet in depth tmntmo on the railw av line, namely the projected street or Blache
lane, per foot, if the Tot had no access in rear?

A, You want me to put a value of so much a foot on these rearlots. That
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would depend on the size and the width of the street— that projected street,

RECORD.
but of course if there is no access with any pubhc stroot these lots are v 1lm Hess

In the if vou cannot get out one way or the other.
Superior d]\lll“ the value from the other street, and it l‘cdrcm the \alue of th(\ W hole
Court. lot. You cannot use it.

N o7 (0.  Let us take the Hughes lot for one. One hundred and sixty feet
No g7, (160 feet) is the depth ?
Atl & N. W, A Is it a double depth from Saint Antoine Street to the new line of one
Ry. Co. vs. lundred and sixty feet. _

Walker. (). Supposing the Hughes lot was divided in two, making the rear lot of
Deposition of cighty feet in depth by thirty feet in front, what would be its value in that rear ¢
Patrick  portion fronting on the new street, and if that new street was continued from

\\Q Lea&y lfl?r Donegani street and extended to Mountain street ?

’Drgied glsfr A, Well, I cannot say to the exact amount, but I dare say it would be

March, 1890. #bout one dollar a foot, because one lot on Bisson street was sold at two dollars

(PIff's. Exh. and sixtcen cents ($2.16) from the hill and that is only two huandred and

No. 9, at en- twenty-five feet from it ; I think the Canadian Pacific Railway Company itself
quéte. gave two dollars and sixteen cents a foot for it---that is on the hill, and 1 am

—Continued.  yutting that as it is so near the upper end at one half the price. 1 think it

should fetch that.

(). Was the Bisson street property built on.  Was it vacant property 7 o

Ao Vacant property. It was not at all a favorable placc ft was o hill.
The hill was a disadvantage for the basements in building houses. These lots
on the projected street would not he at a disadvant: e, because it is level,

Q. So that a dollar a foot asx I understand vou to say would be the mini-
mum value ?
~ 2\ I would not take less at private sale. I might take less if obliged to
sell at auction sale.

Q. And what is its real value assuming it has lost its acoess?

Q- With no entrance on Saint- Antoine strecet ?

Q. Yeso It has none now ?

AL You cannot do anything.  Of course it is worth something to a man
if he has some buildings to crect. It is alwavs worth something. It has no gg-
marketable value. It is worth something but nobody will huy it. If you have
no exit, it has no marketable value.

(). Does your evidence apply to the other lots assuming them to be
similarly situated to that of Hughes? ,

A According to the depths of the lot.  In making double lots, there
would be a difference in value according to size.

Examined by Mr. Ethier, of counsel for the intervening party. 10~

(). You said a moment ago that this closing of Blache lane cause damage
to the city of Mo<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>