


Rosa, was born on the 6th of August, 1886. Afterwards Peppo wished to marry Eudoxia, with the double object of 
living in a more orderly manner, and of making his children legitimate. Eudoxia was a member of the Greek 
church, and a dispensation was necessary for Peppo to marry her. This was granted out of the Patriarchate Office in 
Larnaca on the 3rd of January, 1888; and on the same day Peppo was married to Eudoxia by his parish priest. The 
dispensation takes notice of his intention to legitimate the issue, and the marriage certificate states that a formal 
recognition of them then took place. When Peppo was on his deathbed, on the 26th of May, 1890, he made another 
formal recognition of his children in the presence of witnesses, and declared that they should be his heirs. Possibly 
this was done the better to satisfy the requirements of Mahomedan law, so that whichever law was found to apply 
to his case, his wishes might prevail. At all events, he did what he could to make his children legitimate.

The first step in the contest is to find out what is the law applicable to the case: the Christian or the Mahomedan. In 
the language of the Cyprus Courts of Justice Order, 1882, sect. 3, Ottoman law means the law which was in force 
in Cyprus on the 13th of July, 1878, and an Ottoman action means one in which the defendants are Ottoman 
subjects. By sect. 23, the Court in an Ottoman action is to apply Ottoman law as from time to time altered and 
modified by Cyprus Statute Law. The only statute law bearing upon this point is that of the 11th of April, 1884: 
"To amend the Law relating to Inheritance and Succession." By sect. 16 of that law it is provided that the property 
of the deceased shall devolve on all his legitimate children. That seems to narrow the contest down to the one point 
of legitimacy. 





consented to confer on its Christian subjects any larger privileges with regard to the legitimising of children than 
belong to its Moslem subjects." Their Lordships cannot follow this remark.

In the first place the privileges claimed for Christians are not larger. They happen to take in the case which the 
learned judges are discussing, and which they hold that the Mahomedan law would exclude, viz., the case of a child 
born in zina. On the other hand, the Christian law will not allow of any legitimation except by marriage of the 
parents, whereas the Mahomedan law gives the father much greater liberty of action. It is difficult to predicate of 
either law that it gives larger privileges than the other. They are quite different.

In the second place, if any inference may be drawn from the policy of one set of Mahomedan conquerors to that of 
another, the policy of the conquerors of India is at variance with what the learned judges think to be probable. 
During the period of their rule, as at the present time, there has been such wide liberty for each religious 
community to follow its own laws in private affairs, that it may almost be said that territorial law has not existed 
there except for matters of Supreme Government, such as the collection of revenue, the maintenance of order, the 
administration of justice between persons of different sects, and so forth.

Their Lordships have been referred to a passage from Hamilton's Introduction to the Hedaya, in which this policy 
is stated:— 

"Many centuries have elapsed since the Mussulman conquerors of India established in it, together with their 
religion and general maxims of government, the practice of their Courts of justice. From that period the Mussulman 
Code has been the standard of judicial determination 





by people of another creed supported by strong religious organizations, they smoothed their way by leaving 
important local and personal usages to a great extent undisturbed. Such was certainly the policy of Mahomet II. in 
the 15th century, and probably Selim II. acted on the same principles in the 16th. What are the precise usages so 
left undisturbed, is matter for inquiry in each country.

The solemn edict of the 3rd of November, 1839, which is referred to in subsequent discussions as a sort of Turkish 
Magna Charta, usually under the name of the Act of Gul-Hané, is not at all specific on this point. It is rather 
concerned with asserting the equality of Ottoman subjects in various matters, and the authority of Courts of law. 
But during the disturbance caused by the Crimean war, the Christian powers put pressure on the Sublime Porte to 
give greater security to its Christian subjects; and this action, after long discussion, resulted in the Hatti Huma‹oun 
of the 18th of February, 1856. Before stating the special provisions of that law, it is of some importance to see what 
was the opinion of Ottoman authorities as to the then existing position of the Christians.

On the 13th of May, 1855, Aali Pasha, the Grand Vizier, wrote a memorandum which was circulated to the several 
Powers concerned, and which contains the following passages:— 

"C'est librement au moment même de la conquête dans la plénitude de la plus entière autorité que les Sultans, 
fidèles au sentiment de l'humanité et à l'esprit même de l'Islamisme, ont accordé aux Chrétiens de l'Empire 
Ottoman leurs premiers priviléges ….

"Les Patriarchats …. réunissent un tel faisceau de droits civils et religieux que l'on peut vraiment dire qu'à la 
réserve de l'autorité 





and declares that the powers conceded to the Christian patriarchs and bishops by Mahomet II. and his successors 
shall be made to harmonize with the new position of affairs. Then follow a number of provisions for the purpose of 
carrying these intentions into effect. The passages which bear specially on the point now under consideration are as 
follows:— 

"All commercial, correctional, and criminal suits between Mussulmans and Christian or other non-Mussulman 
subjects, or between Christian or other non-Mussulmans of different sects, shall be referred to mixed tribunals ….

Suits relating to civil affairs shall continue to be publicly tried, according to the laws and regulations, before the 
mixed provincial councils, in the presence of the governor and judge of the place. Special civil proceedings, such 
as those relating to successions or others of that kind, between subjects of the same Christian or other non-
Mussulman faith, may, at the request of the parties, be sent before the councils of the patriarchs or of the 
communities."

This seems to their Lordships to do away with such doubts as may have previously existed. It is said by the learned 
judges below that the Hatti Huma‹oun does not apply, because the patriarch is only to be called in at the request of 
the parties. But that remark hardly meets the force of the argument. The question to be decided is one relating to 
the history of the Turkish conquest of Cyprus, and to the policy adopted by the conquerors. What disputes arising 
between Christians did the Turks permit to be governed by Christian law? The Hatti Huma‹oun does not profess to 
give any larger privileges in this respect than had been given ab antiquo. The important purpose it performs 










