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way which was laid by the Trustees under
an Act of 1895 in connection with the
construction of the Talla reservoir. The
said Act provided that upon the completion
of the Talla works the railway should be
taken up and the lands treated as super-
fluous lands. In the Order powers were
sought to continue the railway as a.con-
venience of access to the Talla works for
the purposes of repair, supervision, or
extension thereof. This part of the Order
was opposed by Sir Basil Montgomery,
the owner of certain lands the access to
which was crossed by the said railway
by a crossing on the level. In 1895, under
an agreement with the Trustees, the ob-
jector’s author had conveyed to the Trus-
tees for the construction of the railway
certain lands over which this right of
access existed, under reservation of his
right of access in future. The objector
claimed that the agreement of 1895 was
entered into in view only of the construc-
tion of a temporary line, and that his
interest would be prejudiced by its con-
tinuance. The Commissioners found the
preamble proved, but were of opinion that
certain provisions for Sir Basil Mont-
gomery’s protection should be made,
reserving to him the right of opposing
any application by the trustees to sell
or lease the railway for public traffic, and
in such a case reserving his claim for
further compensation, and securing reason-
able arrangements to avoid inconvenience
to him or his tenants and facilitating
access to his lands.
Heard in Edinbur1g91&723rd and 24th July

V1. GALASHIELS DRAINAGE AND
BURGH EXTENSION,

This Order was promoted by the Provost,
Councillors, and Magistrates of Galashiels
to obtain powers to construct a new system
of drainage and purification works for the
burgh. Powers were also sought to include
within the burgh boundaries the site of
the proposed purification works, being a
piece of ground extending to 31 acres,
partly agricultural and partly waste land,
lying in immediate proximity to the burgh.
There was no opposition to the preamble,
but a report was put in under section 11 (3)
of the Private Legislation Procedure Act
by the County Council of Roxburgh object-
ing to the Order on the grounds that the
proposed annexation was not necessary for
the purposes of the Order and that the
reporters would be prejudiced by loss of
rateable-area and in respect of capital
sums laid out in connection with the
construction of a bridge partly within the
area. KEvidence was led for the promoters
and an explanation made that the usual
clauses for the adjustment of property
liabilities between the two authorities
concerned had been inserted in the Order.
The Commissioners found the preamble
proved. On clauses certain provisions
were inserted in the Order to protect the
interests of the Tweed Commissioners in

the case of temporary discharges of effluent
direct into the river Gala being necessitated
either during repair of the works or during
floods. :

Heard in Edinburgh 25th July 1907.

VII. PAISLEY AND DISTRICT
TRAMWAYS ORDER.

The main object of this Order was to
obtain authority to construct a tramway
about three miles in length between Barr-
head and Thornliebank, thus giving direct
tramway communication between Glasgow
and Barrhead. The Order was opposed by
the County Council of Renfrew, the Clyde
Valley Electrical Power Company, and by
Sir John Stirling Maxwell of Pollok. In
the course of proceedings a settlement was
arrived at with all the objectors. To meet
the views of the County Council the pro-
moters agreed to expend £750 towards the
expense of widening a certain bridge. The
opposition of the Clyde Valley Electrical
Power Company was met by an under-
taking by the promoters not to enter
into any agreement with the Corporation
of Glasgow for the supply of electrical
energy without the consent of the ob-
jectors. The promoters agreed to con-
struct the tramway line on ground
belonging to Sir John Stirling Maxwell
at the side of the public road instead
of in the centre of the road as proposed
in the draft Order.

Heard in Edinburl%l(;725th and 26th July

VIII. DUNDEE CORPORATION ORDER.

25th and 26th July 1907,

(Before Mr John Dewar, M.P., Chairman,
Lord Saltoun, Lord Torphichen, and
Lord Dalrymple, M.P.)

Provisional Order—Locus—Burgh—FEaxten-
ston of Boundaries — Tramway Com-
pany Opposing—General Locus of Tram-
way Company qua Ratepayer and Pro-
prietor within Area Proposed to be
Amnmnexed.

This Order was promoted by the Corpora-
tion of Dundee. Its main object was the
extension of the burgh boundaries by the
annexation of the suburb of Downfield to
the north, and of a strip of land lying to
the north and east and adjoining the burgh
of Broughty Ferry, and all situated in the
county of Forfar. The County Council of
Forfar did not oppose the Order. It was
opposed by the Broughty Ferry and Dis-
trict Tramway Company, who own and
work a tramway within the district pro-
posed to be annexed. The Broughty Ferry
and District Tramway runs from the exist-
ing boundaries of Dundee first for a distance
of about one-sixth of a mile through that
part of the county lying between Dundee
and Broughty Ferry which it was proposed
by the Order to annex, thence through the
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burghs of Broughty Ferry and Monifieth,
and again through the county. It has also
running powers over the Dundee Tram-
ways line into the centre of the town.

The tramway was incorporated under Pro-
visional Order in 1904, The Confirming Act
of that Order contains (sec. 93) the following
provisions as to the purchase of the under-
taking by local authorities :—* Sec, 43 of
the Tramways Act 1870 shall in its applica-
tion to the undertaking and to the company
in relation thereto be modified as follows—
that is to say—(1) The local authorities in
whose districts the tramways are situate
(if by resolution passed at a special meet-
ing of the members constituting each of
such local authorities they so decide), may
within six months after the expiration of a
period of thirty years from the commence-
ment of this Order, and within six months
after the expiration of every subsequent
period of seven years, with the approval of
the Board of Trade (which approval the
Board of Trade are hereby authorised to
give), by notice in writing require the com-
pany to sell, and thereupon the company
shall sell, to them the whole of the tram-
ways situate within such districts as one
undertaking upon the terms of paying the
fair market value of the undertaking as a
going concern.” Section 47, sub-section (7)
—«1If at any time after the construction of
the tramways the municipal boundary of
the city shall be extended eastwards so as
to include the portion of the tramways
between the eastern boundary of the city
and the western boundary of the burgh of
Broughty Ferry as existing at the com-
mencement of this Order, the provisions of
the section of this Order of which the
marginal reference is ‘As to purchase of
undertaking,’ shall cease to apply to such
portion of the tramways, and the Dundee
Corporation may, notwithstanding any-
thing in the Tramways Act 1870 contained,
on the expiry of the period of ten years
fromn the commencement of this Order, and
on the expiry of every succeeding period of
five years, by six months’ previous notice in
writing, requive the company to sell, and
thereupon the company shall sell, to the
Dundee Corporation the said portion of
the tramways, including the overhead
equipment thereof, but excluding any
generating station of the company situate
within the extended area, at the structural
value thereof at the date of such notice as
such value shall, failing agreement, be
determined.”

The opposition of the company was
mainly upon three grounds, set forth in
paragraphs 5, 6, and 7 of their petition
respectively. That in paragraph 5 was to

the effect that in the case of annexation-

the conditions applying to purchase of the

tramway by the city would be those of the-

Act of 1904, section 48, which were more
onerotis upon the Tramway Company than
these of purchasein the handsof the county
authority within the counnty area. Para-
graph 7 dealt with apprehended loss to the
Tramway Company should the city acquire
a certain private road which had been con-
structed by the company for the use of

their tramway. Paragraph 6 contained a
general opposition to the proposed exten-
sion on the ground that there was no
public expedience or desire therefor, nor
was there any dissatisfaction with the pre-
sent administration by the county of the
area proposed to be annexed, that the area
was only sparsely built upon, and in no
sense a populous place, and that there was
no congestion of population within the
city, and that no new circumstances had
arisen since 1899, when a similar applica-
tion had been refused.

The promoters did not oppose a limited
locus of the objectors upon paragraphs 5
and 7, but opposed the granting of a gene-
ral locus upon paragraph 6.

Argued for the objectors—The objectors
were entitled to a general locus as rate-
payers and as proprietors within the area
proposed to be annexed. They were pro-
prietors of the whole tramway within the
area. "They were entitled to be heard as to
whether their property should be within
or remain outside the burgh. Further, in
virtue of section 45 (7) of the Act of 1904 the
objectors were entitled to oppose this ex-
tension, as it would or might have the effect
of accelerating the period at which they
might be deprived of the most valuable
part of their cohcern.

Argued for the promoters—The objectors
had no general locus in virtue of clause 45
(7). They were, further, neither proprie-
tors nor landowners in the sense of the
General Orders. Qua ratepayers they
could not be heard against the County
Council who were consenting to the Order.

Atter hearing counsel for the Tramway
Company the Commissioners by a majority
disallowed the locus founded on in para-
graph 6, Viscount Dalrymple in the mino-
rity. The company’s locus, based on other
grounds (paragraphs 5 and 7), was allowed
by the Commissioners.

Evidence was then led for the promoters,

for these objectors, and for Mr 'W. B. Bal-

lingall, a tenant of subjects proposed to be
acquired for the purposes of astreet widen-
ing, who objected to the terms upon which
the said subjects were to be acquired.

The Commissioners found-the preamble
proved.

Counsel for the Promoters—Clyde, K.C.
— Macmillan. Agents — Morton, Smart,
Macdonald, & Prosser, W.S., and W. H.
Blyth Martin, Town-Clerk, Dundee.

Counsel for the Dundee, Broughty Ferry,
and District Tramways Company—Lyon
Mackenzie. Agents — Guild & Shepherd,
W.S., and E. Cowan, Solicitor, Dundee

Counsel for the Dundee Harbour Trustees
—Wilson, K.C.—Lyon Mackenzie. Agent
—John P. Kyd, Solicitor, Dundee (Appear-
ance Reserved.)

Counsel for R. Haldane’s Trustees and
Another—Munro. Agents—W. & F. Hal-
dane, W.S. (Appearance Reserved).

Counsel for Sir Reginald Ogilvy and
Ancther—Orr Deas. Agent—H. K, Ogilvy,
W.S., Dundee.



