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Messrs. Brown, Huson, Macgauley, and 
Co., Liverpool M erchants,

Alex. Smith and Others, Underwriters on 
the ship Friendship, and her Cargo,

A ppellan ts ;

Respondents•
%

H ouse of Lords, 2d June 1813.

I nsurance— R ight to Abandon as for Total L oss.

Action was raised on a policy o f insurance upon the ship  
Friendship, insured “ to the port or ports of discharge, sale, 
“ and final destination in the British or Foreign W est 
“ Indies and Am erica,” which words, th e appellants contend
ed, in the case o f a ship engaged  in th e  slave trade, were 
customary, and understood to cover a voyage from port to  
port, in search o f a market, till the object of the voyage is 
com pleted.

The vessel, in consequence of the m utiny of the crew who  
were gu ilty  of piracy and murder, was taken possession o f by 
them , and the object of the voyage was thereby d efea ted ;  
but the boatswain and two others, who remained honest, 
pretending to gratify the m utinous part of the crew by 
steering for Cayenne, w hile they made direct for Barbadoes, 
on arrival there handed the ship and crew over to the govern
m ent authorities.

T he master, w ith seven o f the crew, had been p u t on 
shore in the w hale boat, but the m aster procured passages, 
first to St. Thomas, and then to Barbadoes, where he found  
the Friendship, with nothing but th e hu ll and rigging of 
the ship remaining. T he cargo and stores w ere here sold  
by the K ing’s agent before his arrival; and he saw at once  
that the intended trade to the coast of Africa was thus de
feated. The appellants gave notice that they  intended to  
abandon as for a total loss. The ship was then sold for the  
insurers.

In an action before the Judge Admiral, he found the ap 
pellants en titled  to their demand. O f this decree a suspen
sion was brought to the Court of Session, in which they  
pleaded, as to the ship, that as she sustained no injury what
ever, however much the cargo may have been dam aged, and 
the trading voyage therewith defeated  on the coast o f Africa, 
yet as the vessel arrived at Barbadoes in a better condition
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than when she set out, there were no grounds upon which 
the appellants were entitled  to abandon the ship as for a 
total loss. 2. In addition to the plea that the ship was not 
lost, and.could not be abandoned as lost, it was further 
m aintained that though the appellants had been in a situa
tion to abandon, yet that they had not abandoned tempes- 
tiv i.  H eld  in the Court of Session that the appellants were 
not entitled  to abandon as for a total loss, and to recover 
accordingly. R eversed in the House of Lords, and ordered  
that the decree of the Court of Adm iralty be affirmed, 
which decided that the appellants were entitled  to abandon 
as for a total loss,— the object o f the voyage being totally  
defeated.

J813.

CRAIGDALLIE,
&C.
V.

AIRMAN, &C.

For the Appellants, V. G ibbs, J . A . P a r k .
For the R espondents, M . N o lan , Wm> E rsh ine.

(D ow , vol. i. p. 1.)

J ames C raigdallie and Others, A p p e lla n ts ;
The R ev. J. A ikman and Others, Respondents.

H ouse of Lords, 16th June 1813.

P roperty of Church— Separation in R eligious B ody.

This question, as to the right to possession o f the m eet
ing house and session house belonging to the Society o f  
Burgher Seceders of Perth, was raised on the occasion o f a 
split in that body, in regard to the formula of their church 
as respected the power of the civil magistrate. T he appel
lants were the body who separated them selves, but, con
tending that they adhered to the original doctrines and for
mula of the Seceders’ body, which were identical with those 
of the established church, and were therefore entitled to 
possession, w hile the respondents were parties who had al
tered , or were inclined to modify the formula on this head. 
The Court of Session were of opinion that nothing had been  
done to alter the formula by the respondents, and confirmed 
them  in possession of the m eeting house, &c. On appeal to 
th e  H ouse o f Lords, the case was rem itted for reconsidera
tion. Vide  infra, (second appeal.)

For Appellants, A r . Colquhoun, W m. A d a m .
For Respondents, S ir  Sam uel R om illy , Jam es Stephen ,

Alex. Maconochie. 
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