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J ames H aig, D istiller at Lochrin, . A p pellan t;
W m. H annay, Merchant, K irkcudbright,)

and A lexander  Y oung , W riter to th e r  Respondents. 
Signet, . . . .  j

House o f Lords, 17 th May 1813.

Sale—P ayment op P rice—Compensation.

Spirits were purchased by the respondent, Hannay, for which 
he granted a bill for £ 1 7 9 . 16s. T he respondent undertook  
to  send a vessel for the spirits; and he was written repeatedly  
to requesting him to send the vessel. A t last he sent a ves
se l for the spirits on 19th June, but she did not arrive until 
18th July, by which tim e an additional duty had been im pos
ed on spirits, and, in consequence of the appellant refusing 
to send the spirits, unless the additional duty were paid, 
the ship was delayed som etim e in port at Leith. The re
spondent, in the meantime, had become bankrupt; and, 
when diligence was used on the bill, he suspended upon  
three grounds, 1st. That he had a claim of dam ages for not 
having sent the whisky on 19th June. 2d. That the mas
ter and owners of the ship had made a claim upon the sus
pender for the freight and demurrage, and that the appel
lant was liable to relieve him. 3d. Compensation for a de
cree obtained against him in the Admiralty Court, by the 
owners o f the ship freighted, for freight which was paid by 
him. T he Court of Session sustained this third reason of 
suspension. And this was affirmed in the H ouse o f Lords.

For the Appellant, W m. A d a m , John Clerk , Geo. Cranstoun. 
For the R espondents, S ir  Sam uel R om illy , F ra . H orner .

1813.

HAIG
V.

HANNAY, &C.

* (Dow’s Rep. vol. i. p. 255.)

J ames H aig , D istiller at Lochrin, . A p p e lla n t;
J ohn N a pie r , Esq. of Mollance, . , Respondent.

House o f Lords, 17th May 1813.

Sale— D amages for N on- I mplement.

The respondent, who is a banker in Kirkcudbright, and a

* This for the year 1813 only. *
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1813.

SHARP 
V.

gentlem an of considerable influence among his friends in that 
district, was applied to by the appellant, to lend him his aid 
and assistance in introducing his spirits into the market

BDRY8, lloyd, ^ ere* ^ r* N apier did not deal in the spirit line, but con- 
& co. sented , on the offer o f the appellant, to take the forty pun

cheons offered, w ith  a view  o f disposing of it am ong a few  
of his friends, and agreeing to g ive b ill at three m onths 
from the date of invoice and bill o f lading, “ provided I have 
“ 2J per cent, commission on the transaction, which I pre- 
“ sum e you w ill not consider an unreasonable commission  
“ for my trouble and risk. Shipped free on board at 
“ L eith .” T he bargain was thus concluded. The appel
lant contended that, as his duty term inated by shipping  
the spirits on board at Leith, it  was incum bent on the re
spondent to find a vessel. T here were no regular packets 
plying betw een that port and Galloway, by which the ap 
pellant could send the spirits. H e had looked out for 
such vessel, but could neither find such, nor any vessel 
at L eith  w hich w ould take th e cargo of forty puncheons. 
A t last th e appellant’s traveller wrote the respondent, d e 
siring a vessel to be sent for the spirits, this was agreed on. 
This vessel arrived in Leith, only after an additional duty  
had been laid on the spirits, and the appellant therefore 
declined to proceed w ith the bargain at the former price. 
In an action for im plem ent and dam ages : H eld  the appel
lant liable in dam ages for failing to im plem ent the contract 
o f sale. R eversed in the H ouse o f Lords, and defences 
sustained, and defender (appellant) assoilzied.

For the A ppellant, W m . A d a m , Geo . Cranstoun .
For the R espondent, S ir  Sam uel R o m illy , F ra . H orn er .

|  A p p e lla n ts;

(D ow ’s R ep. vol. i. p. 223.)

R o b e r t  S h a rp , and J ohn  M a ck en zie , Mer-) 
chants in G lasgow,

Messrs. Burys, Lloyd and Company, Mer--\
chants and Calico-Printers in M anches-f D
ter, and J ohn Lang, W riter in Glasgow, J ResPondents. *
their A ttorney, . . . *

H ouse o f Lords, 17th May 1813.

Submission— D ecree A rbitral—Sale of Goods— Q uality. 

The appellants traded w ith Am erica and the W est Indies,


