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tion, your Lordships should make any alteration in this judgment of 
the Court of Session.

“ I therefore move to affirm.”
(Nothing was said about costs).

I t  was ordered and adjudged that the interlocutors com 
plained of be, and the same are hereby affirmed.

1812.

JOHNSTON 
V.

MIDDLETON,
&C.

For the Appellant, Wm. E rsk in e , F ra , H orner,
For the R espondent, R obert F orsyth , Hen, Brougham ,

(1st Action.)

S ir  W illiam  J ohnston  of H ilton, A p p e lla n t;
N a tha niel  M id d leto n  and R ichard J oh n

son, formerly of Stratford Place, in the 
County o f M iddlesex, now of Pall Mall, 
London, Bankers, and Andrew  M ac- 
W h in n ie , their Attorney,

- Respondents,

j

(2d Action.)

S ir  W illiam  J ohnston o f H ilton, Bart.
Messrs. N oel , T em plar , and Co., Bankers  ̂

in London, with concurrence of M id d le- 
to n  and J ohnson , tw o of the partners of • 
that Co., and Andrew  M acW h in n ie , 
their Attorney, .

A p p e lla n t;

Respondents,

(3d Action.)

S ir  W illiam  J ohnston  of Hilton, Bart., A ppellan t;
M essrs. N o el , T em plar , and Co., Bankers 

in London, and the said A ndrew  M ac-> Respondents, 
W h in n ie , . . . )

H ouse o f Lords, 12th D ec. 1812.

A ccommodation B ills.—Circumstances in which the allegation that 
part of the debt in the bond was for accommodation bills, granted 
for the benefit of other parties, was disregarded.

Three actions were raised by the respondents against the  
appellant, the first on a hpnd for £ 1 6 ,0 0 0 , and the second  
for paym ent of a balance on their banker’s account of the  
sum of £ 1 9 7 7 . 3s. 7d., after giving credit for £16 ,000 , and
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the third action was for paym ent o f the expenses o f the two  
" preceding actions.

Sir W illiam did not defend these actions in the Court o f 
& c. Session, but allow ed decrees to  pass, for the purpose of de

lay, and brought suspensions. T h ese  bills of suspensions 
being refused, on the statem ents o f fact m ade by the parties, 
w hereby it appeared that Sir W illiam  had, in his letters, ac
know ledged  the justness o f th e debt. N otw ithstanding, he  
brought the present appeal to the H ouse o f Lords, contend
in g  chiefly that he only ow ed about £ 1 0 ,0 0 0  of the £ 1 6 ,0 0 0  
bond, and that the difference was made up of b ills due by  
M essrs. O gilvie, London, to  whom he had granted them  for 
their acco m m o d a tio n ; that M essrs. O gilvie had discounted  
them  w ith Tem plar and Co., and that the latter had given  
th e m oney for them , in the know ledge that they w ere ac
com m odation bills, because he had shown O gilv ies’ letter  to  
the bankers establishing th is fact.

A fter hearing counsel, it  w as
Ordered and adjudged that the interlocutors com plained  

o f be, and the sam e are hereby affirmed, w ith £ 2 0 0  
costs.

For th e A ppellant, W m . A d a m , A d . G illie s , Jam es
M oncreiff.

For the R espondents, S ir  S a m . R o m illy , TF. W ingfield .

N ote.— Unreported in the Court of Session.

L ieut. T homas T homson , A p p e l la n t;
K a t h e r in e  T hom son , and E l iz a b e t h  

T homson , D aughters o f W illiam  T hom
son o f N orth  S teelen d , deceased , and 
their H usbands and Children,

H ouse o f Lords, 14th D ec. 1812.

L iferent and F ee.

A n  action o f declarator was brought by th e appellant, to  
have it declared that, under his father’s disposition o f the  
estate o f N orthsteelend, that he (appellant) had vested  in him  
th e fee  o f that estate, and was en titled  to se ll it. T he destina
tion was in the follow ing term s: “ To and in favour o f the said


