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DECISION

1.

The tribunal directs that within 14 days of this decision being received
by the Applicant they shall serve a copy of the same and all attachments
upon each of the listed Respondents.

The tribunal determines the issues as follows:

o Subject to the conditions set out below the leases between the
Applicants and the Respondents to this application do be varied in
the form of the attached Order marked Annex A.

e Prior to the variation taking effect the Applicants will prepare and
serve a management plan containing a budget and detail how the
sums will be apportioned between the Respondents. 28 days after
service of such management plan by the Applicant upon the
Respondents the variation shall take effect.

The tribunal makes an order pursuant to Section 20C that no costs
incurred by the Applicant in bringing this application may be recovered
from the Respondents as a service charge.

BACKGROUND

4.

The Applicants are now the owners of Romney Sands Holiday Village.
The Applicants interest is by way of a Headlease of the whole site.

The Respondents each own a long residential lease in similar format.
An example of such lease being that for 1 La Rocco is attached marked
Annex B. There are three forms of lease but the fundamental
mechanisms are the same in each type.

Under the Respondents lease they were required to pay various sums.
These included what is called the “Holiday Estate Service Charge”
which is payable to the competent landlord, being the Applicant and
also a “maintenance charge” which was payable to a company Romney
Bay Estate (1973) Limited (“the Company”) in consideration of the
Company undertaking certain works (see Fifth Schedule of the lease).

The tribunal was told that the Company was dissolved in 1994 and no
party has replaced it.

The Applicant has applied to vary the leases so that, in simple terms, it
will accept the burdens imposed on the Company to maintain etc.
provided the Respondents contribute to the “maintenance charge” in
the same way as provided in their respective leases.




THE LAW

9.

To vary the leases the relevant sections are sections 35 & 38 of the
Landlord and Tenant Act 1987 which are set out in full in Annex C to
this decision.

HEARING

10.

11,

12,

13.

14.

15.

16.

At the start of the hearing counsel for the Applicant submitted a re-
amended draft Order and also a skeleton argument and bundle of
authorities. A hearing bundle had previously been filed and served.

Certain Respondents were in attendance although it was noted with
sadness that Mrs Hopper of 10 La Rocco who had intended to attend
passed away the day before the hearing, The tribunal offers its
condolences to her friends and family.

Counsel submitted that the Applicant was the competent landlord.
Each of the Respondents’ leases referred to the Company and imposed
an obligation upon the Company to undertake certain works subject to
each of the Respondents contributing to the costs. The Applicant
looked to vary the lease relying on Section 35(2)(a)-(e).

Counsel explained the Company had been dissolved over 20 years ago.
The Company was responsible for maintaining the common parts of the
buildings containing the Respondents properties. He suggested that
the Respondents should have been paying a maintenance charge and
the purpose of the Application is to place the Applicant in the shoes of
the Company, including allowing them to recover the costs.

Counsel for the Applicant confirmed no representations had been
received from the Freeholder, Scottish American Investment Company
ple.

Counsel confirmed that 3 owners were not contesting the claim. The
claim itself involves 32 flats on the development (which also has
chalets, other flats and caravan pitches) in three distinct blocks. The
tlats involved were all let in the 70’s and early 80’s.

Counsel then went through the form of the draft re-amended Order
which took account of the 3 style of leases. Essentially the variations
sought were to replace the reference to the Company with the Applicant
so that they accepted the benefits and burdens imposed by the




17.

18.

19.

20.

21.

22.

Company but the Respondents would then need to pay a “maintenance
charge” to the Applicant for works they undertook.

Mr Nicolas Fenn then gave evidence for the Applicant. He relied upon
a statement at page 38 of the bundle filed.

Mr Fenn confirmed he had been involved with the development prior to
the Applicants acquisition. He had been acquainted with the
development as company secretary of predecessors in title to the
Applicant since August 1997. Mr Fenn on being questioned said he was
not aware of any defects to flats, including those owned by the
Applicant, but that it made sense for any works to all being undertaken
at the same time. He said that works had been undertaken to the
property even though the Applicant could not recover costs and he
personally had dealt with a flat owner over an issue concerning a
balcony at one of the flats although he could not recall which flat.

Mr Fenn on being questioned said that the Applicant had never charged
a maintenance charge, they had levied estate charges as the Applicant
was entitled to under the lease. Mr Fenn confirmed some very
preliminary consideration had been given as to works but if the tribunal
did not vary the lease then the Applicant would not undertake any
works. He told the tribunal the Applicant was a business and have to
make a profit. He did however state that he was not aware that it was in
contemplation to charge in advance for works being undertaken. He
thought it was likely that the Applicant would only look to recover costs
actually incurred.

Mr Fenn candidly admitted he was not aware why the dissolution of the
Company had not been picked up in various due diligence exercises
undertaken. When he became aware in about 2009/2010 he took
advice and was advised that restoring the Company would be difficult.
He accepted that some time had passed before the application was
made.

Counsel submitted that currently the Applicant does insure the site as
they are required to do so under the Headlease they have. Thisis
purely reliant on the Headlease and it is reasonable to expect the flat
owners to contribute to this.

Counsel suggested that section 35 applied and it was just and equitable
to vary the lease as sought given the service charge provisions within
the lease currently are defective as there is no one required to step into
the Company’s shoes. The Applicant are prepared to do this. Further
he contends there is no prejudice to the respondents as the variation
will only regularise the lease and in effect put the Respondents back in
the position they would be in but for the dissolution of the Company.
Counsel suggested that any delay in making the application itself and
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the length of term of the leases was not a bar to the application
particularly given he was not seeking any form of retrospective
variation.

23, After the Applicants had presented their case the tribunal adjourned for
a short period to allow the Respondents to digest and consider their
response.

24. It was explained by Mr Cutler that he had always paid insurance to the
resort which he believed covered building and contents. Further it
would have been better if the Applicant had made this application some
time ago rather than leaving until the leases were so short in terms of
length remaining. Mr Cutler handed to the tribunal a brief statement
which he read.

25. Mr Paice then explained that he believed he would be prejudiced if the
variation was granted due to his short lease.

26.Mr Temple explained that he was concerned over who would actually
undertake the works and what checks and balances would exist. In his
opinion the application should be adjourned until the Applicant have a
plan as to what works they wish to undertake.

27. Mrs Paice explained they had only recently received papers as it
appeared a previous address for them had been used. She also raised
the question of an application under Section 20C. Counsel for the
Applicant confirmed the Applicants had no intention of looking to
claim the costs and so would not object to the making of such an order.

28.She was concerned that all of the Respondents already have to
demonstrate they have insurance to the Applicants. She believes that
the Respondents look after their flats and it is other flats which are in
poor repair. She does not see how this will improve matters. She
remains concerned that there has been little proper consultation or
attempts to consult with the Respondents.

29. At this point in the proceedings it was explained by Mr Fenn that the
Applicant did require leaseholders to insure via a policy they sourced
through an independent broker not linked to the Applicant or the
freeholder or produce evidence that they had an equivalent policy. This
was applied to the Respondents. He was not sure on what basis this was
required.

30.Mr Fenn explained the intention was only to maintain and repair and
not undertake improvements so there would be no prejudice to the
Respondents.

31. The matter then adjourned for lunch.




32. After the adjournment counsel for the Applicant made submissions
relying upon the skeleton argument and bundle of authorities filed with
the tribunal.

33. Counsel submitted that currently no party was obliged to maintain the
building in which the Respondents’ flats were situated or to insure the
same. The Applicant did effect insurance but only because it was
required to under its Headlease. Similarly the Applicant had
undertaken certain works of repair but it was not obliged to and the
situation was in counsel’s submission wholly unsatisfactory both for the
Applicant and the Respondents.

34.The Applicant was concerned that they faced a risk of claims including
for personal injury of the property was not repaired and the position
will only get worse with time.

35. The situation had been dealt with within the lease which when granted
provided a satisfactory mechanism. By the Applicant stepping into the
Company’s shoes this provides a simple mechanism to remedy the
dissolution of the Company. This would satisfy Sections 35(2)(a)-(e)
and provides a suitable remedy having regard to Section 38.

36. Counsel accepts there has been delay by the Applicant in bringing this
application from when they first learned of the defect. However he
submitted that this was not a bar to the tribunal varying the lease and
relies on BrickfieldProperties Limited v. Botten [2013] UKUT 0133
(LQ). Counsel suggests that in this instance delay plainly cannot be a
bar as in this instance the Applicant is not seeking any retrospective
variation and so there can be no prejudice to the respondents following
from any delay.

37. He submits that the leaseholders under these leases all agreed to pay a
maintenance charge. The application is simply to restore the status quo
and there is no prejudice. Further he submitted even if there is any
prejudice the payment of any money is not appropriate in this case.

38.Further he suggested that if not varied the freeholder and the Applicant
will be prejudiced by the risk of the building falling into disrepair or the
costs not being recoverable of any repairs which was not the original
intention when the leases were granted. As a result he submits that the
lease should be varied as per the dratft.

39. Counsel was questioned as to whether the Applicant was only seeking
to recover the charges in arrears. The tribunal was concerned that there
appeared to be a risk of ambiguity in Clause 3(d) of the lease and the
Fifth Schedule as to whether this allowed recovery of potential costs in
advance.

40.Counsel accepted that Mr Fenn had given evidence on this but the
Applicant wished to reserve its position as to whether it may look to




recover costs in advance. Counsel suggested he was not seeking to vary
this and it should be left to another occasion.

41. Mr Temple submitted that he was concerned that this application was
the only way the Applicants had come up with for remedying the
problem. He suggested this was an error on the Applicants part and
did not understand why the Respondents should pay for their mistake.

42.Mrs Paice raised concerns over the cost of likely works and how these
will be overseen.

43. The tribunal reminded the Respondents that the purpose of this
application was simply to deal with the question of the variation. Other
matters were outside the jurisdiction of this tribunal and the tribunal
recommended to all that it may be prudent for them to look to take
advice as to the form of lease and the implications moving forward. The
tribunal reminded the parties that it cannot offer advice to parties.

DETERMINATION

44.The tribunal in reaching its decision had regard to the submissions
made during the hearing both by the Applicant and the various
Respondents who spoke and put forward their position and the tribunal
thanks all for their assistance. The tribunal was provided with,
considered and read hearing bundles, skeleton argument, bundle of
authorities, typed statement provided by Mr Cutler and hand written
note from Mr Temple.

45. In reaching a decision it appeared to the panel unfortunate that in the
five years which had passed since the Applicants had become aware of
the dissolution of the Company greater attempts had not been made to
interact with the Respondents. The Respondents from whom the
tribunal heard were in this tribunals determination understandably
concerned about the extent of any works, the quality and the costs to
them of the same. Most, from whom we heard, candidly accepted that
repairs might be required but are concerned that the Applicants may
look to improve the building for the Applicants benefit given the short
nature of the leases.

46.The tribunal was also somewhat concerned to note that it seemed the
Applicants without any authority that was drawn to the tribunal’s
attention required the Respondents to insure their properties. They
had been requiring this despite now seeking this variation which we
were advised was partly to deal with inadequacies in the insurance
position.

47. All of the above being said the starting point must be to consider the
leases in question. All when granted provided a mechanism for both
requiring a party to undertake repairs, maintenance and insurance to
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the building and recovery of the costs of the same. This was to be
undertaken by the Company.

48.The tribunal was surprised that it had taken so many years (about 15
years) since the dissolution of the Company for the Applicant or its
predecessors to become aware of this. Mr Fenn candidly admitted in
evidence that he was surprised as well. No evidence as to the reason for
the dissolution was provided save for Companies House print outs
confirming the same.

49. As to the delay the tribunal accepts counsel’s submission and in
particular his reliance on Brickfield v. Botten that delay is not a bar to a
variation.

50.As to whether it is appropriate to vary the tribunal is satisfied that the
leases currently due to the dissolution of the Company fail to make
satisfactory provision for repairs, maintenance and insurance of the
buildings in which the flats are situated. Further the leases do not make
adequate provision for the recovery of the costs of any works the
Applicants may undertake of this nature. It follows therefore that the
tribunal is satisfied that section 35(2)(a)-(e) are made out,

51. The tribunal then needs to consider Section 38.

52. Whilst having considerable sympathy with the Respondents, all of
whom now have leases with only a short term remaining, it is correct to
note that all ought to have expected to have to pay for repairs,
maintenance and insurance for the building in which there flats are
situated. It appeared clear that some felt they had paid towards this
under the estate charge raised by the Applicant but this was a separate
charge allowed under the lease.

53. In simple terms the variation whereby the Applicant accepts the
burdens imposed on the Company conditional upon their being able to
recover the costs does appear to this tribunal reasonable.

54. We are concerned however that even after five years of being aware of
this defect no indications have been offered as to the likely costs to be
incurred by the Respondents. We accept Mr Fenns evidence that no
fully worked up plans have been made as the Applicant decided to await
the outcome of this application. We do believe it is only right and
proper that the Respondents have some indication as to the likely costs.

55. Further this tribunal believes it is incumbent upon it in considering
such an application wherever possible to remove any ambiguity within
the relevant leases. This tribunal does not accept counsel for the
Applicants submission that the question of whether the charges can be
levied in advance is for another day.

56. Having regard to the above the tribunal is satisfied that there is not
such prejudice to the Respondents that either the leases should not be
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varied or that compensation should be offered. The tribunal does take
the view that the Respondents are entitled to have an indication of the
likely expenditure so that they can plan accordingly. To that end the
tribunal directs that the variation will be conditional upon the
Applicant serving on each and every Respondent a fully budgeted
management plan with an indication of how this will be apportioned
between the Respondents. This tribunal believes that this condition is
reasonable to allow the respondents to understand their future
obligations and is something which this tribunal believes the Applicant
ought to be able to readily provide if it is minded to undertake works.

57. Upon the Applicant complying with the condition as set out in
paragraph 56 above the leases do be varied in the form of the order
annexed hereto marked A. The form of the Order is as proposed by
counsel for the Applicant save that the tribunal has also directed that
clause 3(d) of the leases do be amended to provide that all monies to be
claimed by the Applicants from the Respondents will only be payable
on monies actually spent by the Applicant. In making this variation,
whilst the tribunal noted that counsel for the Applicant indicated that
the Applicant wished to reserve its position, Mr Fenn in evidence
plainly stated that it was not contemplated to charge in advance. Given
the circumstances as a whole and to ensure clarity the tribunal makes
this variation.

58. Finally the tribunal considers whether or not to make an order under
section 20C restricting the Applicant from recovering its costs. Counsel
suggested that the Applicant would not look to recover its costs and so
did not object to the making of an order. In light of this indication the
tribunal therefore makes an order pursuant to section 20C that the
Applicants are not able to recover the costs of this application from the
Respondents.

Judge D. R. Whitney

Appeals

1. A person wishing to appeal this decision to the Upper Tribunal (Lands
Chamber) must seek permission to do so by making written application to the
First-tier Tribunal at the Regional office which has been dealing with the case.

2, The application must arrive at the Tribunal within 28 days after the
Tribunal sends to the person making the application written reasons for the
decision.




3. If the person wishing to appeal does not comply with the 28-day time
limit, the person shall include with the application for permission to appeal a
request for an extension of time and the reason for not complying with the 28-
day time limit; the Tribunal will then decide whether to extend time or not to
allow the application for permission to appeal to proceed.

4. The application for permission to appeal must identify the decision of

the Tribunal to which it relates, state the grounds of appeal, and state the
result the party making the application is seeking.
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APPENDIK 1

Building

La Rocco

La Galamina

Flat Date

W U w N

10
11
12
15
17
18
19
20
21
22
23
24

fee]

10
11
12
15
16
17
18

24
26

Term

09/12/1975 50 years from 01/01/1975

11/12/1973 50 years from 01/01/1973
08/04/1974 50 years from 01/01/1973
01/01/1977 50 years from 01/01/1976
09/01/1976 50 years from 01/01/1976
15/04/1976 50 years from 01/01/1976
17/04/1974 50 years from 01/01/1973
03/04/1974 50 years from 01/01/1974
07/02/1974 50 years from 01/01/1973
14/01/1974 50 years from 01/01/1973
17/12/1973 50 years from 01/01/1973
12/09/1974 50 years from 01/01/1974
31/05/1974 50 vyears from 01/01/1973
31/05/1974 50 vears from 01/01/1973
12/03/1974 50vears from 01/01/1973
31/12/1973 50 years from 01/01/1973
28/05/1976 50 vears from 01/01/1976
04/04/1973 50 years from 01/01/1973
05/06/1574 50 years from 01/01/1974
07/06/1573 50 years from 01/01/1973

26/03/1976 50 years from 01/01/1976
25/11/1875 50 years from 01/01/1975
23/02/1S76 50vyears from 01/01/1976
04/11/1975 50 years from 01/01/1974
26/02/1976 50 years from 01/01/1976
05/02/1976 50 years from 01/01/1976
02/01/1976 50 years from 01/01/1976
21/01/1976 50 years from 01/01/1976
08/07/1976 50 years from 01/01/1976
09/08/1974 50 years from 01/01/1974

08/02/1580 50 years from 01/01/1973
07/01/1380 50 years from 01/01/1976

Title No.

K437€77

K409307
K413852
K652767
K438344
K441770
K414165
K413155
K790314
K412049
K410573
K419330
K415409
K415410
K412523
K617962
K443106
K413585
K415833
K416335

K440823
K437580
K440191
K4353916
K440738
K439318
K437793
K438920
K445563
K766613

K508293
K4983¢5

Name of Respondent(s)
Mirs § R Digges

Mr S J Anderton and Mr P Andertcn
Mrs N O Tinker

Mrs W Hogg

MR J E Stevens & A M Stevens

Mr KM Yarnley & A | Yarnley

iVir N'S Hutchings & Mrs T Hutchings
Mr G Edwards & Mrs M E Edwards
Mrs R Hopper

Mr R E Eastham & Mrs RA Eastham
Mr A J Paice & Mrs J A Paice

Mr J W Norris & Mrs J A Norris

vir P Cutler

Ms L J Hutchings

Mr T H Archer & Mirs S LS Harnscu
Mr D H Jones & Ms D Claytan

Mr G Edwards & WMirs M E Edwaras
Mir K E Nicholls & Mrs | P Nicholis
Mr R W Hawes

Ms J Winton

Mr RAGrant & Mrs S G Grant

Ms C Eves

Ms | M Chapman

Mr T G Hindmarsh

Ms S C Lockyer

MrJ M Temple

Mr | F Archer & Mrs C V Aicher

Mr N S Hutchings & Mrs T Hutchings
Ms S C Lockyer

Ms P A Wickens

Mr D A Thomas
Mr DES Curtin
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and wires cables fisbers floors and cailings




lnges sandtary

haating apparatis and any

A

he ‘expense of the Ténant all such worlkas And

’wh&teﬁr’é-w aﬁ-"'may now ox at any time during che
aaigi tdvm bci dirscted. or required by .any national or
i&éal‘ or other public authdrity to ta exscuted ox

done uporr in o¥ im respect of tha salid flat by the
cwner or sccupler. thereof (¢} Parform snd obisarve all
and 3ingular tha regulations and obligations set

foxth in the fourth Schedule hersta (d), Pay to tha
Comzany from: time. td time on dewand as a contribution
towarda the c‘biﬁ:u cﬁazﬁ@«an axpensas and management Lees
from time te time i’n’cqzred by the: “etpany in sarrying
out its obligatiqnw'ﬁzﬁ:iq:jthc Fifth Schadula hereto
(hareimf’!ex‘;’-’ cqalied’? " thég ;‘nain%unance chargas™) cha
JATE of the rvmiﬁtmnﬁﬁétthaxgéa apportionad Lo respect
of the said flat (‘W'bicfi shall Ha in the wntire
discretion of the Landlord) bat in the avent of sny
dispute as to the anount of aay sum nayabla by tie
Tenant under thily clausa tha czrtificate of +the

auditors for tha tinme heing oFf

@ Coupany an ta ine
apount thercof shall e conclugive snd Sinding o =ll
nartizg L@)‘Upon any tranzacticn or disposition to
vhich tna Tenant is a party or uver wnich he as any
contral dnvalving a change nr a contract for a abanga
in the ovnership of the said {lat to srocaze that wha
)erson hecoming or contractiag to 2ecome wn A

rasult of such transaction the cwner of tha cata

lat (which aworession sball e ed o inclitecs

my asslaneg of the L2asa anid any 29rcon wolding

va ancdavtenant Tor substanrially e siola of the

5




unexpired paxrt of the term héreby‘gxanted but
excluding any wmortgagee) enters into covenants
with the Company to observe and p;rform all thea
covenantas by the Tenant with the Company contained
in this Lesse (f) Permit the Landlord and the
Company and. thelx respec&iva Surxveyors and Agants

with ox withaut warkmen and othars at all reasonable

tim@a Auring;tha sa'd torm [7 entﬁx upon and.

Tpon the Tanant Netice«in writimg specifylng the
r&a&irg\nsceseary ta be dong and fcr whmah thea

Tauant:is lisble undar hiis covenants hereinbefore

contained and cenuiring the tepant forihwith to
execute the same and if the Tenant shall not

within six weeks aftex the sevvice of such notice
commence and procead Adiligently with the oxecution

of such worka then to permit the Landlord and/ox

the Company and theix r@sﬁective agents to enter upon

the said flat and sxecunte such repairxs and the cost

thereof and of the preparation and service of tha
gaid natice shall ve a debt immediately dus fyrom the
Tenant to the Landlord ox the Jompany as tha casg may

e and Dhe forthwith recoverable

o sermit the lLandlord and the Cowpany and their
espaective Jurveyors and agents with orx without

worlkanen sand othexs at all reascnable “iimes on notice
{

tha said €lat or any nart thereof Jor the pursosa of

seve 1o case of emergency) o enter into and apon

rltering or amending any oart of +the byilding,
sereinafter called "the Duilding of ohieh tha

seid flat forms part in orcer to cowply with way

statatory ar hye~law reguilrement osnd oo

Ly any

|




rpose of wking

rabuilding cleansing |

sl barty’ structures ceiother sonveniences

with any such raquirament for the tiwa baing in forca

'k‘and also for the puxpose of laying down saintaining
repaiving and testing drainage gas aad watsr pipes
and alactric Qiraa‘and cablaa and For similax
purposes and also fox tha purpose of cutting vif the
supply of waﬁgx to the sald flaf or any other flat in

tha building in respect whereof the Tenant oy

occupler of such othar flat 28 the case say be chadl
have nade default in paying his zhare of the wnter
rate the aerzon aexercising any of such vights In rach

case aakilag yood any damage occasloned thecauy to

the sald flatw

THE LANIDLOED heraby covenants with Lia

Tenant 39 followst

(a) “Hat the Zuenant paying the rants seserved snd
zerfaralag wuid obsexving the several coveasnts
conditions and agreemants hereln contained and aon the
Penantts paxrt to bae performed and observad shall

and ay praceably and ruietly pold aad tnjoy Lae sadd
flat Jduring the said term without ony Lawiul
lntevruption or Jdisturbanca from ox by the Langlowd
QX Ay garson or erzons rigatlfully claiming uvnder

or ln rrust for cthe Landlord and szrall “2 n cumber

25 whe Littlestone Joliday social -wnd ¢

{h what tha Landloxd willd sllow the "

cersong authoxised by the Comany o oon

Slub




5,

access to the Suilding and othex parts of the
Landlords land ae may be necessary and proper for
enabling the Cdmpany to carry out its obligations

hersunder

THE COMPANY heraeby covenants with the
fenant to carxy out the obligations as set out in

the FLftH Schedule hereof on the terms as therein

appeazing+

PROVIDED THATS

7,

P 1), IE say part of the rent or othier wonles payable
hegsundes sball be unpald for twenty-ona days
after becoming payable (whether formally demanded

or noty o¥ if any covenant on the Tenant's part

“herdin contained shall aot be performed oY cbserved

the Landlord may at any tine therealter ve-entar
upon the flatlet and thersupon this demise shall

absolutaly determine

{2} Tha Landlord reserves the right at any time o
vary the layout of the sstate on which the flatlet

ia altuated and to permit the erection of such types
of ¥latlet on the other sites as Lt way think fit

and to vary tha terms of the Lease 30 far as such
Laaze relates to other flatleds without zaierencs: 1o

the Tanant -

THE TEHAHL shall pay the Landlord's “olicitorsf

Yy

caste 5f and incidental to the preparation and
axacutlion of this Lease and of the =Counterpart
thereof snd the stamp dutlies of the Lease and

Countarpart «

iR
Like

M8 "Landloxd" and "“Tenant' znall laclude

the plural whare the circunstances g0 require

SRSW)

%
]
i
1
i
1
1
i
i




in thig lLeasa
- that the transaction

not’ forw part of a laruar

G’ ox: of & series of transactiona in reapect
thé' anodnt or value or tha aggregate ancunt or

I WITNHSS whereof the Comaon Jeal of

‘the Landlord is affixed hereto and tha Ternant has
Mareunto sat his hand and saal the day and year dirvst

above writtan

IVE PIK3T SCHEDULE above refaerred ta

SART I

LHAYT 'sultae uf vooms kaownw as Flat Mo. 1 La Poaco
situate on the ground floor at Littlastone !''oliday
ventra Littlestone in the Counuy of Kent up o and
including the ceiling plaster and Lnciuding the floox
covering snd floogs (but excluding the ceiling plast.r
(if any) of the flat btelow) and including the lunas
nalf of the extaynal walla sevaerad vertically snd ihe

intarnal walls dividing the cooms and narts of the

flat all which pranises are shown 2dged ved on the onlion

annexed havaeto

arT %
fhe yearly rent cayabla havewwlar in accordanca
with Clausa 2 (a} ¢ thia Laase shall e 230 or =ush

fisure that soeall e 100 lzgs than two-thizds of the

Jrst net rateabla value of the flatlat whaichaver

fimure aball e he Llower 0

t
i
H
¢

i

|
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1]
- giving not less than two months notice in writing !
before the end of the first two vears of the said }
taxm and before the end of avery succeeding two yearly

pexlod of the tarmi:he'Landinrd may requive that the

sald aum of PIFTY POUNDS, (£50) shall he increased to |

auch highét"figuré;aa'hﬁ congidars to “a zauivalent

regard tw-ah&fvé:iatidﬁ'in the cost of living sinca

tha comentanent of the term or the last currxent rental

|

i

ta tha :urr@ntfraﬁtaltvalue of the rlatlet site having \
l

b

i

value weviow. ag ‘cgad may ba as shown oy a Javarmment

Tndex or sny. similay information availabla publicly

ar prdvataly:

L THE SHOCOND SCHEDULE above rerarcad to

C BASEMERTZ JLCHTE AND DRIVILEGES QlANTE

L

éighf and litarty for the lanant and all

pe:ﬁongnauihwgigedgﬁv nim {in common with the Lussoxs
and alt.uthwtkgersons entitled to tne Like cighkt) at

ull«niheuyﬁy‘dsysar by aight and for all pusposes af

domastid uae and convenlence incidental to the cecun=

ation of the sald Jflat to yo sass and Jwass over and

|
i
|
i
1
|
i
]
|

along the duivewmy sathways ad aain watrapcas of e

i

budlding and the common passages landings uxl ctalvcasas

i
leading to the said Flat togetnaer with the vigat ia ;
commen with the Lessors and other seraecns having a like |

i

i
|
right 4o usa the comnunal gardens fox the tivea bedng of
rha Lasaorat Land "t not a0 caume a suldancg oy
i
snnayncg to tha Lessors o such gthex ﬁerwonsyu__..___w_w
!
|

y or

&

- L
. 1

e to subjacent apd lateral anonoit aad

heltay and arotaction from the 2laments rTor (12

addd £lat feom tha athar o

#

oo f L@ auadldiry aod [
|

“rom the it i

—-

1




H

Lwea aﬁd uﬁiﬂterraptaé DAAGAGE  anid

zunninq a& w&ter and 5011 gaa “and slustricdey from

8 thafﬁaid ’1at‘“hcuugh and along th

SRR S

dr&ima and watsxcauxa&a chimnays cables

wines and
w rnﬂ whiah DOW wxa oY may at any tlae during

the
paxiwd semnencing onftha date hereof snd anduring
fom zighty years being under or passiag through tho

dgtate or any part therveod

THE THIND SCHEDULE above sedferved to

URCEFTIONS AMD RESERVATIONS

1, fhere are awcepted and resarved out of this

Lease to the Lassoxas and the Company and the Tenants
and ocouplers for the time being of the uth
priged in the building and all others now or hay

durdng the saild

m osntitled thoretor-

Dlats cOm-

TMresster

(1), fasesents zighvs end privile

along through and in v

nect of the said

in all vespects sutatls wutandis to

in perageaphs 2 and

&

4 of the Tecond

R

(2

ver for the Lessars and the Towany and
cthelr respectlve Surveyors znd Sgents with oc withoutd
{

worlcnen and othevs at 21l rsasonable

{emcupt in the caze of vmexgency)

flat for the purposeg

agntioned in ox secioonl
abzerving thelr cespactive covenanta

under this

TR TOUETH SOHEBULE zbove
(1) To wse and c

pexind the 7th Fabruavy

rolas

cuouny the flat only

to

7rh Januaxy o

only a2z a holidsy dwelling

f2), ot to ase mha

waed for slespiag wore than 3 per:zons more thagl such

mumher of RCrsons as nay £roam plae to o

i
|
\
{

l
|
1
i




by the Local ‘uthogxity

(3), vdt to hring or permit to be brought lnto

tha flatlat any gun sirgun firearm or #xplosivomeme— e

{4) vot to keep or parmit to uuifer o he went

In the said: ﬂlaﬁi any:. bird dog or osvher aniual which

shall cauge snnoyancd to any other Tenant or after che

“eaning thereod shall have heen objected (o Ly khe

sy £lowar bpx&‘d: &mé&aw box in the window of oz

Landlord and not to»,kgﬁ'p' Or jpernit X suffer to La kant

g hang out ox Jdisplay or jermit o

he hung aut mz; diaplayed any wasbing cacment in any

poaltion other titag ;Jn tha clothes dryer apnroved iy
tha Landlarr..f mdm any evant not on saturdays arg
fundays witb"__thei?:@wception of bathing garmants
(,_'}j, Wy "to usae a¥ permit to he used zny
g leal ox ot!wit instrumant causing ax sroducing
sound anciiblae to‘ other psersona on tha aliday Istata
hatvwedn the hours of 1l s.m.  and I a.ie. ond 20 uss
the Tenant!g-beat andeavauss €9 gnasure that ok il
simas duardng the term xll who uwase the flatle: Covduct

rigmaelyes with dua vegsard te the ~coarare el

convanianeg nf athars

(7) it to nae tha Jlatlet or o@ceit o £

e same to L used Joxr any (llugal or

Gnos@ oy to Ao og geradt or

thexwsin any thing wiaich way Ye ox b
ONOYAnea AT cansa Jdanaga oy lneonvdanizncez o e

Landlord or to the other tenants or ro whe foonl

uthaorLey




by the Local suthority

{3} vt to bring or persit to be brought into
the fl&tka%‘any,guﬁ aixgun Lixearm. & axplasi&a-
)

mwsam ﬂw‘myr bizd dog or other snimal shich

h@ﬁ ta k&%p or parpit 1o suffer ta e kept

mﬁalmfcauan annoyancs to any other Tenant ox after the
waeplay thereofd spall have been objzoted te Ly the

Landloxd and pot ta kempxar permit ox sufffer to bLe Rept

ny ﬁlawe: oM o winuaw hﬁx in tha window of o

side the aaid %laﬁ nfﬁaz th@ saing shall have haeh

dbjamtaé to T tha

5 %Qt tu~hang au@ ax &zwplay oE ﬁétﬁ%ﬁ ta
e hung out ox & spdayed any washing gaxmaaﬁ-in SOV
sition othex thad- on o the clothes dyyey appioved

the Lapdlord. and.in any event not on Saturdays aor

ZHEnta

undays with the exception of bathing o

{8}, Wot to use ox permit to he used aay

miiglenl or othew instrument causioy ox producing

Cgound audible to oather persona on the loliday

hetgaen tha howrs of 1l p.oe  and 9 a.de, and 1o use

Cleoantte Ueat wudsavouss 1o ensure that ak all

timea during the tarm 11 who age the riatlet cosduct

Thiagae lyes Wi due ragard Lo the comfnrt apd

cogvenienoe of others

(73 MOt to uwse the flatlst or narmit oy suffer

.

Phe aame to ba dsed Yoy any Lllagal or i
Surpose nog to 4o or geomidt or suitforx to be dong

tharain apything which may bs or become a mulsance

annsyance ar o can datage 0X Inconvenionus Yo

Landloxd or to the other tensnts or to the Local

futhority




i
i

Ldaﬂgm:aua'noaious ax inflammabla £luid orx subatance

|
in the «<ar park providad and then only for the duration ‘

ox pernit to ba.
ANy paz s of thw flatlat

_ox any: ngtice or sthex

té‘placq malntain o stoxe or permit

Not

‘madntained or stored in the (latlet any

(10}, ot to park vehicles and boats excapt

of the Tenant's a2tay at tha flatlat

{11}, ‘fo permit the Landlowd or it

enta to
antar the flatlet with a aaster ey Lo 2wty eters

o¥ in case of cmergancy

(13), Mot to erest on aay part of the outside

S

of the said flat any televiaicon ox rcadio aerial

THR FIFTH SCHEDULE auove terssted co

L. Subjmed ta  the due parfaraance DY the Leswee i

of hils obligations ta contributa to the -ainfenance

sharges am herain provided the Company will daring the

sald tarmi-

{Lz Whenever reaacnably necesiary taiatain

capair redecorat? and runewte

walls ond

{3) ihm external
RSN

in aartionlag cha rgol aciers g ve

of the Tuilding |
, . |
nbl he s and wAater Hipss sfwars

saat wi alectirle catloa “wwd wisres o nder ol
f
. e s . !
anon the suilding snd onijoyzd o uaed "y e nant i
il Comnon wi th ¢ cna |

il ing o

e taan antranees

Lared Lz snd utanTen s

By en Oyt L arad 0y Y02 Douand




{2} 50 far ag oracticable keep clean and
reasonably lighted the wain antrances common passages
ltandings stalrcases and othex parts of the Puilding
s0 enjoyed or used by the Tenant in common a8 AfoXew
said and will o far as practicabls Xeap the communal

parts of the Ligssorg' land tidy and well cared for

{3) uhen occaaion shall require decorate tha
externel parts of the Buildiang nd in particular will
vaint the external parts of th seilding usually
valited with twe cowts of good paint in a propar and
workmanlike manhgg‘at least once ineyery Yive years
0¥ such othexr p@ﬁiod a3 in the oninion of the
Cowgany's Surveyera Yor the time heing shall be

nacassary

{4) tUnless such ipsurance shall be vitiated by

any act or default of the Tenmnt or of the Tepant o

cccupier of any other flat ia the Huilding o ep ;
ingured o¥ procure to be Kept insused the Zuilding
on a comprehensive hasia including less oxr dmnage

by fixe and éuoh athex riske {(1f sny) as the Tonpany

thiak £it with such wall-estaplished i

urancd

cowpany o undarwriters of vepute as rthe Lessors

say from time to time nyescribe lo the full
raulaéement value rhereof ar such grzatar swa 28 ihe
Company shall from tine to time think it and
whenever reguived (but not wore than oncs. ia any year)

produce to the Tenant the solicy or policies ch

insurance oxr copies thereof snd tha the

aipt o
lagt pramium for thae seme and will in ae avent of the
2uilding or any nart vthereof bDeing damagsd ox
lostroynd by fire or other insursd risk as soon as
}aaﬁonahly practicabla apnly the {asurancz 00y

Jayainla in resovect thareof in ng

P A

1
i
i
i




i ¥y

athar Téenant ar parson whonsoevex

et

o4

,,tim Ry r:s? chey f'ommon lmy:ts ot t-hq: Bullding ond 2very

amm buildinq and putbuilding on the Lessors' land

h'f; the Tonant his friands servants and aaployeea and

{6} ‘nstall and maintain snd replace such fira

axtinguinhers as the Company way Jrom tine o tine

| consldar nacesaavy and pay all charxges ia copacction

therewithy

' d

7 Without prejudice o the Jonaegoing do or
cause to ba done all such workm installatlons ucts
aatters snd things as in the discretion of tha Company
sitall e deesmed nwcassaxy or advisable for ne

sroper uaintenance safety and adninistration of

Sudlding

SIGNED SEALED and DELIVERER ) ’
by the said ARTHUR EDWARD ) J f e ?
&QQEF:R in the presence of1 ) .

tLJ:ufu.e_u. o
949 M‘XL‘?‘ bt

PR ST m T B
A oot 3294

SIGNED SBEALED and DELIVERED ) é

by the said ELLA MARY ) R t

COOPER in the presence oft 7} M ’6““7‘4“‘ N

ST ,M
19 M-S

A
Vst £ €9

AR s
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ROMNEY. BAY ESTAIE (1973)
LIMITED

_anq_

A.E, AND E.M. COOPER

/Counterpart

LEASE -

of ALL THAT suite of rooms
known as flatlet No, 1

La Rocco situate at
Iittlestone Holiday Centre,
Littlestone, in the County
of Kent

ROOTES & ALLIO




ANNEX C
Section 35 of the Landlord and Tenant Act 1987

35 Application by party to lease for variation of lease.

(1)Any party to a long lease of a flat may make an application to the court for
an order varying the lease in such manner as is specified in the application.
(2)The grounds on which any such application may be made are that the lease
fails to make satisfactory provision with respect to one or more of the
following matters, namely—

(a)the repair or maintenance of—

(Dthe flat in question, or

(ii)the building containing the flat, or

(ifi)any land or building which is let to the tenant under the lease or in respect
of which rights are conferred on him under it;

(b)the insurance of the building containing the flat or of any such land or
building as is mentioned in paragraph (a)(iii);

(c)the repair or maintenance of any installations (whether they are in the same
building as the flat or not) which are reasonably necessary to ensure that
occupiers of the flat enjoy a reasonable standard of accommodation;

(d)the provision or maintenance of any services which are reasonably
necessary to ensure that occupiers of the flat enjoy a reasonable standard of
accommodation (whether they are services connected with any such
installations or not, and whether they are services provided for the benefit of
those occupiers or services provided for the benefit of the occupiers of a
number of flats including that flat);

(e)the recovery by one party to-the lease from another party to it of
expenditure incurred or to be incurred by him, or on his behalf, for the benefit
of that other party or of a number of persons who include that other party;
(f)the computation of a service charge payable under the lease.

(g)such other matters as may be prescribed by regulations made by the
Secretary of State.

(3)For the purposes of subsection (2)(c) and (d) the factors for determining, in
relation to the occupiers of a flat, what is a reasonable standard of
accommodation may include—

(a)factors relating to the safety and security of the flat and its occupiers and of
any common parts of the building containing the flat; and

(b)other factors relating to the condition of any such common parts.

(3A)For the purposes of subsection (2)(e) the factors for determining, in
relation to a service charge payable under a lease, whether the lease makes
satisfactory provision include whether it makes provision for an amount to be
payable (by way of interest or otherwise) in respect of a failure to pay the
service charge by the due date.

(4)For the purposes of subsection (2)(f) a lease fails to make satisfactory
provision with respect to the computation of a service charge payable under it
if—

(a)it provides for any such charge to be a proportion of expenditure incurred,
or to be incurred, by or on behalf of the landlord or a superior landlord; and
(b)other tenants of the landlord are also liable under their leases to pay by way
of service charges proportions of any such expenditure; and

13



(o)the aggregate of the amounts that would, in any particular case, be payable
by reference to the proportions referred to in paragraphs (a) and (b) would
either exceed or be less than the whole of any such expenditure.

(5)Rules of court shall make provision—

(a)for requiring notice of any application under this Part to be served by the
person making the application, and by any respondent to the application, on
any person who the applicant, or (as the case may be) the respondent, knows
or has reason to believe is likely to be affected by any variation specified in the
application, and

(b)for enabling persons served with any such notice to be joined as parties to
the proceedings.

(6)For the purposes of this Part a long lease shall not be regarded as a long
lease of a flat if—

(a)the demised premises consist of or include three or more flats contained in
the same building; or

(b)the lease constitutes a tenancy to which Part II of the Landlord and Tenant
Act 1954 applies.

(8)In this section “service charge” has the meaning given by section 18(1) of
the 1985 Act.

38

Orders by the court varying leases.

(1)
If, on an application under section 35, the grounds on which the application
was made are established to the satisfaction of the court, the court may

(subject to subsections (6) and (7)) make an order varying the lease specified
in the application in such manner as is specified in the order.

(2)
If—

(a)

an application under section 36 was made in connection with that application,
and

(b)
the grounds set out in subsection (3) of that section are established to the

satisfaction of the court with respect to the leases specified in the application
under section 36,

14



the court may (subject to subsections (6) and (7)) also make an order varying
each of those leases in such manner as is specified in the order.

(3)

If, on an application under section 37, the grounds set out in subsection (3) of
that section are established to the satisfaction of the court with respect to the
leases specified in the application, the court may (subject to subsections (6)
and (7)) make an order varying each of those leases in such manner as is
specified in the order.

(4)
The variation specified in an order under subsection (1) or (2) may be either

the variation specified in the relevant application under section 35 or 36 or
such other variation as the court thinks fit.

(5)

If the grounds referred to in subsection (2) or (3) (as the case may be) are
established to the satisfaction of the court with respect to some but not all of
the leases specified in the application, the power to make an order under that
subsection shall extend to those leases only.

(6)

The court shall not make an order under this section effecting any variation of
a lease if it appears to the court—

(a)

that the variation would be likely substantially to prejudice—

M

any respondent to the application, or

(i)
any person who is not a party to the application,

and that an award under subsection (10) would not afford him adequate
compensation, or

(b)



that for any other reason it would not be reasonable in the circumstances for
the variation to be effected.

(7)

The court shall not, on an application relating to the provision to be made by a
lease with respect to insurance, make an order under this section effecting any
variation of the lease—

(a)

which terminates any existing right of the landlord under its terms to
nominate an insurer for insurance purposes; or

(b)

which requires the landlord to nominate a number of insurers from which the
tenant would be entitled to select an insurer for those purposes; or

(©

which, in a case where the lease requires the tenant to effect insurance with a
specified insurer, requires the tenant to effect insurance otherwise than with
another specified insurer.

(8)

The court may, instead of making an order varying a lease in such manner as
is specified in the order, make an order directing the parties to the lease to
vary it in such manner as is so specified; and accordingly any reference in this
Part (however expressed) to an order which effects any variation of a lease or
to any variation effected by an order shall include a reference to an order
which directs the parties to a lease to effect a variation of it or (as the case may
be) a reference to any variation effected in pursuance of such an order.

(9)

The court may by order direct that a memorandum of any variation of a lease
effected by an order under this section shall be endorsed on such documents
as are specified in the order.

(10)
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Where the court makes an order under this section varying a lease the court
may, if it thinks fit, make an order providing for any party to the lease to pay,
to any other party to the lease or to any other person, compensation in respect
of any loss or disadvantage that the court considers he is likely to suffer as a
result of the variation
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IN THE FIRST-TIER TRIBUNAL Reference No: CHI/29UL/LVL/2014/0005
PROPERTY CHAMBER
RESIDENTIAL PROPERTY

IN THE MATTER OF AN APPLICATION FOR VARIATION OF LEASES MADE
PURSUANT TO SECTION 35 OF THE LANDLORD AND TENANT ACT 1987

BETWEEN:
PARK RESORTS LIMITED

Applicant
—and -

LEASEHOLDERS OF ROMNEY SANDS HOLIDAY PARK
Respondents

ORDER

Upon considering the Applicant’s application to vary 32 leases pursuant to s. 35 of the
Landlord and Tenant Act 1987.

IT IS ORDERED THAT

Lease of Flat 1, La Rocco dated 09/12/1975 (Title no. K437677)
Lease of Flat 2, La Rocco dated 11/12/1973 (Title no. K409307)
Lease of Flat 3, La Rocco dated 08/04/1974 (Title no. K413852)
Lease of Flat 6, La Rocco dated 09/01/1976 (Title no. K438344)
Lease of Flat 8, La Rocco dated 17/04/1974 (Title no. K414165)
Lease of Flat 9, La Rocco dated 03/04/1974 (Title no. K413155)
Lease of Flat 10, La Rocco dated 07/02/1974 (Title no. K790314)
Lease of Flat 11, La Rocco dated 14/01/1974 (Title no. K412049)
Lease of Flat 12, La Rocco dated 17/12/1973 (Title no. K410573)

Lease of Flat 15, La Rocco dated 12/09/1974 (Title no. K419330)

Error! Unknown document property name. 1




Lease of Flat 17, La Rocco dated 31/05/1974 (Title no. K415409)
Lease of Flat 18, La Rocco dated 31/05/1974 (Title no. K415410)
Lease of Flat 19, La Rocco dated 12/03/1974 (Title no. K412923)
Lease of Flat 20, La Rocco dated 31/12/1973 (Title no. K617962)
Lease of Flat 22, La Rocco dated 04/04/1973 (Title no. K413595)
Lease ot Flat 23, La Rocco dated 05/06/1974 (Title no. K