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DECISION

In respect of each of the service charge years identified in the first
column of the following table, the Respondent is liable to pay
service charges to the Applicant in the amount specified in the
second column of the table. These amounts exclude ground rent
payable in respect of the Property.

Service charge year Amount payable by Respondent

1 April 2006 — 31 March 2007 £256.85 - - D&&=E
1 April 2007 — 31 March 2008 £243.75

1 April 2008 — 31 March 2009 £254.82

1 April 2009 — 31 March 2010 £163.61

1 April 2010 — 31 March 2011 £335.84

1 April 2011 — 31 March 2012 £258.87

1 April 2012 — 31 March 2013 £291.00

REASONS
Background

1.

On 7 March 2014 Community Gateway Association (“the Applicant”)
applied to the Tribunal under section 27A of the Landlord and Tenant
Act 1985 (“the 1985 Act”) for a determination of the liability of Mr
James Cooper (“the Respondent”) to pay service charges in relation to 2
Pine Close, Preston PR2 6PL (“the Property”). The Respondent is the
long leaseholder of the Property under a 125 year lease (“the Lease”)
granted on 11 August 1997.

The Applicant is the current landlord under the Lease, and it seeks a
determination in respect of each of the service charge years which
ended on 31 March 2007 - 2013.

Directions were issued on 27 March 2014, and the parties were
informed that the application would be determined on the basis of
written representations alone, without an oral hearing, unless either
party gave notice that they required an oral hearing to be held. No such
notice was received. The Tribunal therefore proceeded to determine the
matter without a hearing. In addition to the application form, the
Tribunal had before it a statement of case and a bundle of documentary
evidence submitted by the Applicant. This had been copied to the
Respondent. The Tribunal also received a letter from the Respondent in
which he stated that he had agreed a monthly payment plan with the
Applicant to clear the arrears he owes in respect of the Property.

The Tribunal did not inspect the Property.




Law
5. Section 27A(1) of the 1985 Act provides:

An application may be made to the appropriate tribunal for a
determination whether a service charge is payable and, if it is,
as to-

(a)  the person by whom it is payable,

(b)  the person to whom it is payable,

(c)  the amount which is payable,

(d) the date at or by which it is payable, and

(e)  the manner in which it is payable.

6. The Tribunal has jurisdiction to make a determination under section
27A of the 1985 Act whether or not any payment has been made.

7. The meaning of the expression “service charge” is set out in section
18(1) of the 1985 Act. It means:

... an amount payable by a tenant of a dwelling as part of or in

addition to the rent—

(a)  which is payable, directly or indirectly, for services,
repairs, maintenance, improvements, or insurance or
the landlord’s costs of management, and

(b)  the whole or part of which varies or may vary according
to the relevant costs.

8. In making any determination under section 27A, the Tribunal must

have regard to section 19 of the 1985 Act, subsection (1) of which
provides:

Relevant costs shall be taken into account in determining the

amount of a service charge payable for a period-

(a)  only to the extent that they are reasonably incurred, and

(b)  where they are incurred on the provision of services or
the carrying out of works, only if the services or works
are of a reasonable standard;

and the amount payable shall be limited accordingly.

9. “Relevant costs” are defined for these purposes by section 18(2) of the
1985 Act as:

the costs or estimated costs incurred or to be incurred by or on
behalf of the landlord, or a superior landlord, in connection
with the matters for which the service charge is payable.

Determination

10.  The Tribunal inspected a copy of the Lease and noted that it contains
an obligation on the part of the landlord to repair and insure the




1.

Property, and to maintain communal facilities, and a corresponding
obligation on the part of the tenant to reimburse the landlord for the
costs of doing so. We find that any amounts payable under the relevant

provisions of the Lease are service charges for the purposes of the 198
Act. .

The Applicant provided a breakdown of the amounts claimed in respect
of service charges for each of the relevant service charge years. These
are the amounts specified in the table at the beginning of this decision.
The amounts specified in the table exclude ground rent which is
payable in addition to service charges. It appears from the
Respondent’s letter to the Tribunal that he accepts the reasonableness
of these service charges and, based on such information as was
provided to us, they are within the range which our knowledge and
experience would lead us to conclude are reasonable. We therefore
determine them to be reasonable and to be payable in full.
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