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DECISION OF THE UPPER TRIBUNAL
PURSUANT TO RULE 40(3)(a) OF
THE TRIBUNAL PROCEDURE (UPPER TRIBUNAL) RULES 2008

Anonymity order

Pursuant to Rule 14 of the Tribunal Procedure (Upper Tribunal) Rules 2008 (Sl
2008/269) The Tribunal has ORDERED that no one shall publish or reveal the name or
address of B T who is the subject of these proceedings or publish or reveal any
information which would be likely to lead to the identification of him or of any member
of his family in connection with these proceedings.

Any failure to comply with this direction could give rise to contempt of court
proceedings.

1. The appellant, a citizen of Albania, appeals with permission from the
decision of the First-tier Tribunal dismissing his appeal against the
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respondent’s decision to refuse him international protection under the
Refugee Convention, humanitarian protection or leave to remain in the
United Kingdom on human rights grounds.

First-tier Judge Chohan did not anonymise the appellant’'s name in his
decision, although this is an asylum appeal and the appellant was a minor
when he made his application (he turned 18 in September 2019). The
Upper Tribunal has anonymised the appeal.

Permission to appeal was granted on 27 January 2020 by First-tier Judge
Keane, on the basis that the First-tier Judge had arguably failed to make a
global assessment of the facts and matters before him, substituting his
own perception as to what constituted ‘reasonable conduct’. In
particular, the Judge had arguably failed to have proper regard to the
evidence of the appellant’s uncle, of his local authority social worker, the
psychiatric report of Dr Nuwan Galappathie MBChB MRCPsych MMedSc
LLM, a Consultant Forensic Psychiatrist at St Andrew’s Healthcare,
Birmingham, and of the Independent Social Worker, Diana Harris.

On 5 February 2020, the respondent conceded the appeal, stating that she
did not oppose the appellant’s application for permission to appeal and
asking for the appeal to be reheard in the First-tier Tribunal. It is thus
common ground that the First-tier Tribunal did materially err in law by
inadequacy of reasoning and failure to deal with material evidence.

Both parties agree that this is a case where the decision of the First-tier
Tribunal must be set aside and remade.

| am satisfied that the decision of the First-tier Tribunal can properly be set
aside without a reasoned decision notice.

Pursuant to rule 40(3) of the Tribunal Procedure (Upper Tribunal) Rules
2008, no reasons (or further reasons) will be provided.

Decision

8.

| set aside the decision of the First-tier Tribunal, with no findings of fact or
credibility preserved. The First-tier Tribunal will remake the decision to
allow or dismiss the appeal on the basis described in the grant of
permission.

Signed: Judith A ] C Gleeson Date: 28
February 2020

Upper Tribunal Judge Gleeson



