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DECISION AND DIRECTIONS

1. In  a  decision  sent  on  20  November  2017  Judge  Juss  of  the  First-tier
Tribunal (FtT) dismissed the appeal of the appellant, a national of Iran,
against the decision made by the respondent on 23 August 2017 refusing
his protection claim.

2. My decision on the appellant’s grounds can be brief because both parties
were in agreement with me that the judge materially erred in law.  It is
abundantly clear from the evidence before the judge (see e.g. answers to
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questions 29, 33, 80, 83, 85 and 93 of the first interview and answers to
questions 26, 29 and 32 of the second interview) that the appellant’s case
had two limbs:  a claim based on his political  activities  in  Iran  and his
father’s profile as a Peshmerga; and a sur place claim.  Yet the judge’s
assessment is confined solely to the appellant’s sur place claim.  As such it
represents a failure to take account of material particulars and a failure to
make findings on material  parts  of  the appellant’s  asylum claim.   This
constitutes a material error of law and causes me to set aside the judge’s
decision and remit it to be heard de novo by another FtT Judge.

3. To conclude:

The decision is set aside for material error of law.

The case is remitted to the FtT (not before Judge Juss).

No anonymity direction is made.

Signed Date: 1 December 2018

                 
Dr H H Storey
Judge of the Upper Tribunal 
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