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DETERMINATION AND REASONS

1. The appellant is a citizen of Iran, born on 5 May 1991.  He has not sought
an anonymity order.  He appeals against a decision by First-tier Tribunal
Judge D H Clapham, promulgated on 6 August 2015. 

2. The centrepiece  of  the  appellant’s  claim is  that  he was  convicted  and
sentenced by the Revolutionary Court for converting to Zoroastrianism. 

3. At paragraph 67 the judge said: 
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“I accept the fact that the appellant received a summons which may have
frightened him particularly given the fact that it appears to have come from
the Revolutionary Court but there are a number of aspects of this evidence
which give me concern.”

4. Some concerns are set out at paragraphs 68 and 69, and are perhaps to
be  derived  also  from  earlier  parts  of  the  determination.   The  judge
continues at paragraph 70:

“I accept that he has only copies of the alleged documents and that there
may be valid reasons for this … but taking all the evidence in the round,
because of the above inconsistencies, I am not placing significant weight on
these documents.”

5. Upper  Tribunal  Judge  Kopieczek  granted  permission,  on  the  view  that
arguably there was a lack of clear findings on the claim of having been
convicted and sentenced by the Revolutionary Court.

6. The Presenting Officer did not seek to argue that the findings on the point
were clear.

7. I uphold the submission that the findings are legally inadequate, on the
central aspect of the claim.

8. Mr  Templeton  suggested,  somewhat  faintly,  that  there  were  positive
findings about receipt of the summons which ought to be preserved; but I
am unable to interpret the determination in that way.

9. The determination of the First-tier Tribunal is  set aside.   There are no
findings to be preserved.  Under section 12(ii)(b)(i) of the 2007 Act and
Practice  Statement  7.2  the  nature  and  extent  of  judicial  fact  finding
necessary for the decision to be remade is such that it is appropriate to
remit the case to the First-tier Tribunal.  The member(s) of the First-tier
Tribunal  chosen  to  reconsider  the  case  are  not  to  include  Judge  D  H
Clapham.

Upper Tribunal Judge Macleman

5 February 2016 
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