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The Scottish Ministers make the following Regulasidn exercise of the powers conferred by
section 48 and 125(1) of the Police and Fire Ref8ootland) Act 2012) and all other powers
enabling them to do so.

In accordance with section 54(2) of that Act, thegve consulted and shared a draft of the
Regulations with the persons mentioned in sectigi2)fa) and have considered any
representations made.

PART 1
General

Citation and commencement

1. These Regulations may be cited as the Police &eofiScotland (Conduct) Regulations 2013
and come into force on 1st April 2013.

Interpretation

2.In these Regulations—
“the Act” means the Police and Fire Reform (Scat)afct 2012;
“appellant” means the constable acting in pursuaficegulation 26(2);

“audio recording” means a recording made on ang, digoe or other device on which sounds
are recorded so as to be capable of being reprdduce

“chairing constable” means the individual appointeder regulation 18(1);

“complainer” means the person who made the repdlggation or complaint from which it
can reasonably be inferred that an act or omigsfidine constable may amount to misconduct;
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“the constable” means (unless the context othenmgspiires) a constable to whom these
Regulations apply—

(@) in respect of whom a report, allegation or complamreceived from which it can
reasonably be inferred that an act or omission haft tconstable may amount to
misconduct; and

(b) who is the subject of any proceedings under thesguRtions in relation to that report,
allegation or complaint;

“investigation form” means the form prepared inquance of regulation 10(5)(a);
“investigating officer” means the individual apptad under regulation 10(2)(b);
“misconduct form” means the form prepared in punsgzof regulation 11(4)(a);

“misconduct hearing” means the hearing arrangecemumnegulation 15 for the purpose of
determining any allegation against the constablaistonduct;

“police force” means a police force maintained,doefl1st April 2013, under the Police
(Scotland) Act 196#);

“presenting officer” means the individual appointetter regulation 17(1) or (as the case may
be) (2);

“special constable” means an individual appointedar section 9 of the Act;

“transcript” means a transcript of all or part bétaudio recording made of the proceedings at
the misconduct hearing; and

“transferred constable” means an individual who—

(a) before 1st April 2013 was serving as a constabla pblice force (including any such
individual who was, immediately before that dategaged on relevant service within the
meaning given by section 38A(1) of the Police (#aut) Act 19671));

(b) is—

(i) transferred to serve as a constable of the Polewic® under paragraph 6 of
schedule 5 to the Act; or

(i) engaged in service outwith the Police Service btugiof paragraph 8(4) of that
schedule; and

(c) is not a special constable.

Application

3—(1) These Regulations apply only in relation teeoinduct on the part of a constable below
the rank of assistant chief constable.

(2) These Regulations apply only to—

(a) a report, allegation or complaint made on or aftet April 2013 from which it can
reasonably be inferred that an act or omission ushsa constable may amount to
misconduct; or

(b) where the alleged misconduct is such as is merdiomgaragraph 9 of Schedule 1, a
finding of guilt on or after 1st April 2013.

(3) These Regulations do not apply in relation to misle@t on the part of—
(a) any individual engaged in service as a constable—
() under arrangements made under section 16 of theoAct

(@) 1967 c.77.

(b) Section 38A was inserted by the Police and Meafiss’ Courts Act 1994 (c. 29), section 60, was raded by the
International Development Act 2002 (c. 1), SchesllBeand 4, the Proceeds of Crime Act 2002 (c.2&he8ule 11, the
Police Reform Act 2002 (c. 30), Schedule 7, thedberOrganised Crime and Police Act 2005 (c. 1BheSlules 4 and 17,
the Police, Public Order and Criminal Justice (Bemt) Act 2006 (asp 10), schedule 6, the Police &rslice Act 2006
(c.48), Schedules 1 and 15 and is repealed bydheeRand Fire Reform (Scotland) Act 2012 (asps8hedule 8.



(ii) by virtue of paragraph 8(2) of schedule 5 to th& Ac
(b) any special constable.

(4) In their application to acts or omissions occurriregore 1st April 2013, references in these
Regulations to an act or omission of a constabidudle references to acts or omissions of a
transferred constable.

Designation of deputy chief constable

4. The chief constable must designate a deputy chiestable to carry out functions under these
regulations (and references in these regulatiorithtodeputy chief constable” are references to
that individual).

Meaning of misconduct

5.For the purposes of these Regulations, an actnussion of a constable amounts to
misconduct if it is conduct of a type mentioned®irhedule 1.

Suspension

6—(1) Where a report, allegation or complaint iseiged from which it can reasonably be
inferred that an act or omission of a constablevihom these Regulations apply may amount to
misconduct or may constitute a criminal offencet tonstable may be suspended from the office
of constable by any other constable of a highek.ran

(2) The deputy chief constable may terminate a suspensiposed under paragraph (1) with
effect either from the date of suspension or fromsubsequent date and must do so where—

(@) a decision has been made that the constable swepéndot to be required to appear
before a misconduct hearing, unless the constasedsigned; or

(b) misconduct proceedings have been concluded and haveresulted in a disposal
mentioned in regulation 24(2)(a) or (b).

(3) Where a constable’s suspension has been terminatent paragraph (2), that constable may
not be suspended again in respect of the repdegadion or complaint which led to the
suspension which has been terminated unless furnf@mation comes to light and the deputy
chief constable, after considering that informatidetermines that it would be in the best interests
of the Police Service to suspend the constabla farther period.

(4) The Police Service of Scotland Regulations 28123nd these Regulations apply to an
individual suspended from the office of constalddtrey apply to any other constable.

Records

7—(1) The deputy chief constable must maintain antof every—

(a) complaint made by a member of the public againgt eonstable to whom these
Regulations apply, together with details of theiaacttaken in connection with that
complaint; and

(b) report, allegation or complaint from which it haeeh inferred that an act or omission of a
constable to whom these Regulations apply may atnmumisconduct, together with
details of the action taken in connection with thegort, allegation or complaint and, in
particular—

() whether the constable was required to appear baforsconduct hearing;

(i) where the constable was required to appear befomis@nduct hearing, the finding
of that hearing and any disposal made;
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(i) whether an appeal was made under regulation 26; and

(iv) where an appeal was made, details of the chieftabless determination (including
any variation of a disposal).

(2) Records kept under paragraph (1) are to includerdsckept before 1st April 2013 under
regulation 24(1) of the Police (Conduct) (ScotlaRégulations 1996j in so far as those records
relate to complaints against, or misconduct procgsdin relation to, any constable to whom
these Regulations apply when that individual wasgiisg as a constable of a police force.

(3) The chief constable must retain—

(a) any audio recording made in accordance with reigumat9(11)(b), for a period of not

less than 3 years from the date on which it was isepursuance of regulation 23(4)(c);
and

(b) any transcript of all or part of a recording obtadror submitted under regulation 27, for a
period of not less than 3 years from the date oiclwthat transcript was obtained or
submitted.

Alleged offences

8—(1) Where the deputy chief constable or, in theecaf an appeal, the chief constable
considers that it can reasonably be inferred frawpart, allegation or complaint as to misconduct
that the constable may have committed a criminf@nak, the deputy chief constable or, as the
case may be, the chief constable—

(a) must refer the matter to the appropriate proseratat

(b) may suspend or postpone any proceedings under fRegalations (and may give
directions to persons acting in pursuance of tHeegulations accordingly) until the
appropriate prosecutor intimates—

(i) that criminal proceedings are not to be broughtgpect of any matter mentioned in
the report, allegation or complaint; or

(i) that any criminal proceedings which have been brbhgve been concluded.

(2) Where proceedings are suspended or postponed padagraph (1)(b), the deputy chief
constable or, as the case may be, the chief cdastalst inform the constable—

(a) that the proceedings have been suspended or pestpamd

(b) that those proceedings, or any other proceedingeruhese Regulations, may be taken
against the constable, whether or not criminal @edings are brought against the
constable and regardless of the outcome of thasmpdings.

(3) In this regulation, “appropriate prosecutor’” means—
(a) where the offence is alleged to have been commiitt&totland, the procurator fiscal; or

(b) where the offence is alleged to have been committeany other part of the United
Kingdom, Channel Islands or Isle of Man, the penstio—

() has responsibility for deciding whether to insttgtiminal proceedings in that place;
or

(ii) bhas instituted such proceedings in relation toofifence.

(8) S.I.1996/1642.



PART 2
Misconduct investigations

Preliminary investigation procedures

9—(1) The deputy chief constable must establish mathtain procedures (“the procedures”)
for the investigation of any report, allegation @ymplaint from which it can reasonably be
inferred that an act or omission of a constablevihom these Regulations apply may amount to
misconduct.

(2) The procedures must provide, in particular, foe@ort, allegation or complaint—
(a) to be first considered by a constable of appropmiank;

(b) to be dealt with in accordance with the procedwhsre that constable considers that it
involves an allegation of misconduct of a minotrowial nature; and

(c) where that constable considers that it involvesléygation of misconduct of any other
type, to be referred to the deputy chief constable.

(3) The deputy chief constable must ensure that wheoerstable acting in pursuance of
paragraph (2) considers that a report, allegatiacomplaint involves an allegation of misconduct
of a minor or trivial nature, the procedures—

(a) permit the constable against whom the allegatienbde®en made an opportunity to make
representations in relation to that report, allegabr complaint; and

(b) permit a warning to be given by a constable ofghdi rank (and require that constable to
keep a record of any warning so given).

Cases referred to deputy chief constable
10—(1) This regulation applies where a report, altega or complaint of misconduct is
referred to the deputy chief constable under regui®(2)(c).
(2) Where this regulation applies, the deputy chiefstainle may—
(a) if there is sufficient evidence only of miscondot®& minor or trivial nature—

(i) give the constable an opportunity to make represiemnis in relation to the report,
allegation or complaint; and

(ii) arrange for a warning to be given by a constable &nk higher than the constable
(and require the constable giving the warning tepka record of it); or

(b) if there is sufficient evidence of misconduct ofyather kind, appoint an investigating
officer.

(3) An investigating officer must—
(a) be of a higher rank than the constable under ifgadgin; and

(b) have, in the opinion of the deputy chief constatile, necessary skills, knowledge and
expertise to carry out a misconduct investigation.

(4) An investigating officer must not be—
(a) the chief constable;
(b) the deputy chief constable; or
(c) any other constable who—

(i) may be a witness to any act or omission giving tasthe allegation of misconduct;
or

(i) is interested in the matter otherwise than as atabte.



(5) As soon as reasonably practicable after being afpgmhithe investigating officer must—

(a) prepare an investigation form containing detailshaf report, allegation or complaint of
misconduct and informing the constable—

(i) that the constable may make representations imgrid the investigating officer in
relation to that report, allegation or complaint;

(ii) that the constable may provide the names and adred any persons whom the
constable may wish to provide evidence; and

(iii) that any representations made may be used as eeidening any future misconduct
proceedings; and

(b) send a copy of the investigation form to the cdrlsta

(6) Paragraph (5)(a)(i) is without prejudice to anyigdion on the constable to make a written
or oral statement in the ordinary course of duty.

Investigating officer’s report
11—(1) When an investigation form has been sent éodbnstable, the investigating officer
must—

(a) investigate the report, allegation or complaintr@éconduct (including the taking of all
reasonable steps to obtain statements from witag ssed

(b) submit a report to the deputy chief constable.
(2) A report submitted under paragraph (1)(b) mustdoempanied by—
(a) the investigation form;
(b) details of any representations made by the corestaht
(c) any statements obtained from witnesses.

(3) The deputy chief constable must consider a repattamy other papers submitted under this
regulation and determine whether the constablegsired to attend a misconduct hearing.

(4) Where the deputy chief constable determines thatctimstable is required to attend a
misconduct hearing, the deputy chief constable +ust

(a) prepare a misconduct form containing—

() details of the alleged acts or omissions whichsitconsidered may amount to
misconduct;

(i) a statement of the deputy chief constable’s reawnsonsidering that those acts or
omissions may amount to misconduct; and

(iif) a notice requiring the constable to attend a midagonhearing at a specified time
and place; and

(b) send a copy of the misconduct form to the constable

(5) The misconduct form must, where the deputy chigistable considers that a disposal
mentioned in regulation 24(2)(a), (b) or (c) shohkl available to the chairing constable of the
misconduct hearing—

(a) inform the constable that those disposals will veElable; and

(b) notify the constable that the constable may electbé legally represented at the
misconduct hearing in accordance with regulatiof1)(é).

(6) Where the deputy chief constable determines thetctmstable is not required to attend a
misconduct hearing the deputy chief constable nasssoon as reasonably practicable, send to the
constable a notice of that determination.

(7) Where the deputy chief constable has made a detation as mentioned in paragraph (6),
but considers that there is sufficient evidenceisiconduct of a minor or trivial nature, the deputy
chief constable may—

(a) arrange for the constable to be given an opposttiaitomment on that evidence; and



(b) if it is considered appropriate, arrange for thestable to be given a warning by another
constable of a rank higher than the constable.

Dismissal of allegations

12. At any time before the conclusion of the miscoridugaring, the deputy chief constable
may, if satisfied in the light of any new eventimiormation received that it is not appropriatettha
any allegation as to misconduct be consideredaatdaring—

(a) direct that the allegation is not to be considered;
(b) note that direction on the misconduct form; and
(c) notify the constable in writing of that direction.

Documents to be supplied to the constable

13—(1) As soon as reasonably practicable after niatifthe constable of the requirement to
attend a misconduct hearing (and before that hg&aikes place), the deputy chief constable must
provide the constable with a copy of—

(a) the report, allegation or complaint giving risetie misconduct proceedings;
(b) any representations the constable may have ma#sponse to the investigation form;
(c) any statement relating to the alleged miscondudenty—

(i) any witness on whom the presenting officer intetmsrely at the misconduct
hearing; and

(ii) any other person.

(2) Where the decision to arrange a misconduct heasibgsed on both a report, allegation or
complaint of misconduct and a statement made byctmplainer in relation to that report,
allegation or complaint, that statement must bé tetihe constable at the same time as the report,
allegation or complaint.

(3) If satisfied on grounds of national security thay aeport, allegation or complaint should not
be disclosed, the deputy chief constable may withtiat report, allegation or complaint from the
constable.

(4) Where a report, allegation or complaint is withhaltler paragraph (3), the deputy chief
constable must, so far as is reasonably possiliteouti prejudicing national security, disclose to
the constable a summary of that report, allegairocomplaint.

(5) In this regulation, any reference to a copy of aeshent, report, allegation or complaint
which was not made in writing includes a referet@weax copy of any record of that statement,
report, allegation or complaint.

Response to misconduct form
14—(1) On receipt of the misconduct form, the conlgtaust notify the deputy chief constable
as to whether the constable—
(a) admits or denies any or all allegations of miscatidu
(b) intends to make representations at the misconchasiny;
(c) intends to be represented at that hearing by anotimstable;

(d) proposes to lead evidence from witnesses at thainge(and, if so, the constable must
provide the names of those witnesses); and

(e) intends to be legally represented in any case wlegad representation is permitted (see
regulation 11(5)).

(2) The constable must provide the notification reqliibg paragraph (1) by—
(a) entering the information mentioned in that paragrap the copy of the misconduct form;
(b) signing that copy; and



(c) returning that copy to the deputy chief constalitbiwthe specified time period.

(3) For the purposes of paragraph (2), the specifiet tperiod is the period of 14 days
beginning on the later of the days on which—

(a) the misconduct form was sent to the constable; or

(b) the last of the documents mentioned in regulat®(i)l (2) and (as the case may be) (4)
was sent to the constable.

(4) The deputy chief constable may extend the spediifiee period.

(5) The deputy chief constable may, on an applicatiadenin writing by the constable at any
time before the misconduct hearing, permit the @ins to lead evidence at the misconduct
hearing from any witnesses not specified in acaurdavith paragraph (1)(d).

(6) The deputy chief constable must provide the ingesitig officer with the details of any
witnesses from whom the constable proposes tode@gnce and the investigating officer must—

(a) sofar as is reasonably practicable, invite thoseesses to provide a statement; and
(b) provide a copy of any such statements to the cblesta

PART 3

Misconduct hearings

Arrangement of misconduct hearing
15—(1) The deputy chief constable must make all resmgsarrangements for the misconduct
hearing, including determining the time, date alad® of the hearing.

(2) The deputy chief constable must by notice in wgitiequire the constable to attend the
misconduct hearing at the time, date and placefsgem the notice.

(3) Where—
(a) the hearing arises from a report, allegation ormamt made by a member of the public;
and
(b) the constable denies the allegation of misconducary part of that allegation),

the deputy chief constable must give notice tonieenber of the public of the time, date and place
of the hearing and explain to that individual tiffe& of regulation 19(4).

(4) Any notice required to be given under paragrapho(QB8) must be sent by the deputy chief
constable not less than 21 days before the dateahisconduct hearing.

(5) The constable may waive in writing the constabdgitittement to receive 21 days’ notice of
the misconduct hearing.

(6) The deputy chief constable must take all reasonsiglps to secure the attendance at the
hearing of any witnesses required to give evidence.

(7) Where the deputy chief constable considers it rseegsor expedient, the misconduct
hearing may be postponed to such later date afefnay chief constable determines.

(8) The procedures set out in this regulation applg fwostponed hearing, except that a notice
given under paragraph (2) in relation to a postdanesconduct hearing may be sent less than 21
days before the date of that hearing.

Variation of constable’s decision as to legal repsentation

16—(1) Where the constable has, under regulation){&)Inotified the deputy chief constable
of an intention not to be legally represented,dbistable may by notice in writing to the deputy
chief constable vary that decision.



(2) A notice given under paragraph (1)—
(a) is valid only—

(i) if received by the deputy chief constable not tes& 48 hours before the time fixed
for the misconduct hearing; or

(i) if received less than 48 hours before that timeer@hthe deputy chief constable
accepts it late; and

(b) if valid, has the effect of permitting the constatn be legally represented.

(3) Where the deputy chief constable accepts a natieeunder paragraph (1), the misconduct
hearing may be postponed for a period not exceeddiours from the time fixed for that
hearing.

Representation at misconduct hearing
17—(1) The deputy chief constable must appoint a tadnes of a rank equal to or above that of
the constable to present the case against theatdmsind that individual may be assisted by—
(a) another constable; or
(b) a member of the police staff.

(2) But if the constable has given notice of an intamtio be legally represented, the case
against the constable may be presented by an aévorca solicitor (whether or not the constable
is legally represented).

(3) The deputy chief constable must not appoint undeagraph (1) or (2)—
(a) the chief constable;
(b) the deputy chief constable;
(c) the investigating officer; or

(d) any individual who is a witness to the conduct fognthe subject matter of the
proceedings under these Regulations.

(4) The case for the constable may be presented by—
(a) the constable;
(b) another constable chosen by the constable; or

(c) in a case where the constable has given notice witantion to be legally represented, an
advocate or a solicitor.

(5) References in this regulation to the constable ritagiven notice of an intention to be
legally represented are to a notice of intentioregiin accordance with regulation 14(1)(e) or a
valid notice varying a decision as to legal repnéstgon given in pursuance of regulation 16.

Misconduct hearing: preliminary procedure

18—(1) The deputy chief constable must appoint a tms of at least the rank of
superintendent to act as the chairing constaliteeainisconduct hearing.

(2) The chairing constable may appoint—

(a) up to two other constables of at least the rankupferintendent to assist the chairing
constable as assessors; and

(b) in a case where the constable has given notice witantion to be legally represented, an
advocate or a solicitor to assist the chairing taisie as a legal assessor.

(3) Where the constable considers that the facts allggthe misconduct form in relation to any
allegation of misconduct are not such as to sugpattallegation, the constable may, not less than
7 days before the date of the misconduct hearegd & notice of objection to the deputy chief
constable.



(4) Where such a notice is received by the deputy daestable it must, as soon as reasonably
practicable, be provided to the chairing constable.

(5) The chairing constable must consider any objectiede under paragraph (3) at the
beginning of the misconduct hearing and must—

(a) determine whether to uphold that objection; and

(b) if that objection is upheld, make a finding thagréh has been no misconduct on the part
of the constable in relation to the allegation agawhich the objection was made.

Procedure at misconduct hearing
19—(1) Subject to regulation 18(5) and the followipgragraphs of this regulation, the
procedure at the misconduct hearing is to be détedrby the chairing constable.

(2) The constable must be given an opportunity to admjtallegation of misconduct and if an
admission is made the chairing constable—

(a) must provide an opportunity for representationsdanade by—
(i) the presenting officer; and
(ii) the constable; and

(b) may, having considered any representations mati@) accordance with regulation 24 in
relation to any allegation admitted.

(3) The misconduct hearing is to be held in privaté;-bu

(a) where a person is giving evidence, the chairingtaisie may allow such other persons to
attend as seem reasonable by virtue of any speic@aimstances (and, in particular, a
parent or guardian may be allowed to attend wheitgld is giving evidence);

(b) where the hearing arises out of a complaint made loyember of the public and the
constable denies the allegation of misconduct fgrpart of that allegation), the chairing
constable may allow the complainer to attend whiteesses are giving evidence; and

(c) the chairing constable may allow the attendanceuch other persons as may be agreed
by the presenting officer and the constable.

(4) A complainer who is allowed to attend the misconduearing by virtue of paragraph
(3)(b)—
(a) must not participate in the proceedings in any walgss giving evidence as a witness;
(b) must not, if being called as a witness, be allowesgtend before giving evidence;
(c) must be excluded from the proceedings where—

(i) the chairing constable considers that informati@y fme disclosed which should not,
in the public interest, be disclosed to a membéhefpublic; or

(ii) the complainer behaves in a disorderly manner; and
(d) may be excluded from the proceedings in any otlenmstances.
(5) The constable may give evidence at the miscondzantirg.

(6) The constable may call withesses to give evidensipport of the denial of any allegation
of misconduct.

(7) The chairing constable or the presenting officey mgk questions of—
(a) the constable; and
(b) any person called to give evidence in support efctinstable’s case.

(8) The presenting officer may call withnesses and thest@ble may ask questions of those
witnesses.

(9) Any question as to the admissibility of evidencendrether any question should or should
not be put to a witness is to be determined bktaring constable.
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(10) When all evidence has been led, concluding subamisshay be made—
(a) by the presenting officer; and
(b) thereafter, by the constable.
(11) The chairing constable must—
(a) prepare a written note summarising the proceedihtfse misconduct hearing; and
(b) arrange for an audio recording to be made of thosecedings.

(12) References in paragraphs (2)(a)(ii), (6), (8) ab@)(p) of this regulation and regulation
20(1) and (3)(a) to “the constable” include a refere to any person presenting the constable’s
case.

Written statements

20—(1) The presenting officer or the constable mayligu of oral evidence, propose to submit
a written statement of evidence.

(2) The individual proposing to submit a written stagem of evidence in pursuance of
paragraph (1) must—
(a) not less than 21 days (or such shorter period gsbhmagreed in writing) before the date
of the misconduct hearing—
(i) give the other party a copy of the statement; and
(i) invite that party to join in a minute of agreemémthe admission of the statement
without the maker of the statement being called ag&ness; and

(b) not less than 10 days (or such shorter period gsbhmagreed in writing) before the date
of the misconduct hearing lodge the resulting n@mftagreement with the deputy chief
constable.

(3) The chairing constable may admit evidence by waw efritten statement in lieu of oral
evidence only if—

(a) that statement is accompanied by a minute of agreebetween the presenting officer
and the constable;

(b) either of those parties requests the chairing ebtestto admit the written statement and
the other party does not object; and

(c) the evidence contained in the statement would baea admissible if given orally.
(4) Despite the admission of a written statement um@dgagraph (3), the chairing constable
may—
(a) determine that the person who gave the statemenidbe called to give oral evidence;
and

(b) disregard the evidence contained in the writtetestant should that person fail to give
oral evidence.

(5) Nothing in this regulation affects the admissionaitten evidence which would otherwise
be admissible.

Adjournments
21—(1) The chairing constable may from time to tindgoarn the misconduct hearing to a later
time or date should it appear necessary or expettiato so.

(2) Where a hearing is adjourned to a later date utidsrregulation, the chairing constable
must as soon as reasonably practicable providdtgemvnotice of the time, date and place of the
adjourned hearing to—

(a) the constable;
(b) any person representing the constable;

11



(c) the complainer; and
(d) any witnesses.

Hearing in the constable’s absence

22—(1) If the constable fails to attend the miscondearing—

(a) the hearing may be proceeded with and concluddberconstable’s absence, provided
that the chairing constable considers it just goat@priate to do so; and

(b) any part of the procedure described in these Reégutawhich cannot be complied with
in the constable’s absence may be treated akafiitbeen complied with.

(2) But the hearing must not be proceeded with andladed in the constable’s absence if—

(a) the constable is detained while serving the sestesfca court in a prison or other
institution in the United Kingdom, Channel Islangisisle of Man and wishes to make
representations in person at the hearing; or

(b) any other reason is given by virtue of which thaidhg constable considers that the
hearing should not be proceeded with and conclud#te constable’s absence.

(3) In a case mentioned in paragraph (2), the miscdritkaring must be postponed.

Determination on allegation of misconduct
23—(1) At the conclusion of the misconduct hearinge tthairing constable must make a
determination on any allegation of misconduct agjatime constable.

(2) A determination under paragraph (1) may be defaurgiia later time or date if the chairing
constable considers that it is necessary to do so.

(3) The chairing constable’s determination must be nasxb on the misconduct form and must
state—

(@) whether the chairing constable finds that any aaimission recorded in the misconduct
form amounts to misconduct;

(b) the disposal (or, as the case may be, disposalsjest under regulation 24; and
(c) the reasons for the chairing constable’s finding amy disposal ordered.

(4) When the chairing constable’s determination has beeorded in the misconduct form, the

chairing constable must, as soon as reasonablyigaile, send to the deputy chief constable and
the constable—

(a) the completed misconduct form;

(b) the chairing constable’s written note of the mishart hearing (see regulation 19(11));
and

(c) the audio recording of the misconduct hearing.

(5) If the misconduct hearing has arisen out of a campmade by a member of the public, the
chairing constable must notify the complainer initimg of the determination under this
regulation.

Disposals

24—(1) This regulation applies where—
(a) the constable admits an allegation of misconduptuirsuance of regulation 19(2); or

(b) the chairing constable finds that an act or omissid the constable amounts to
misconduct.

(2) Where this regulation applies, the chairing corstalay order in relation to the constable
one of the following disposals—

(a) dismissal (with or without notice);
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(b) requirement to resign from the Police Service apacified date as an alternative to
dismissal;

(c) demotion in rank;

(d) reduction in pay for a specified period (not excegd 2 months);
(e) fine; or

() admonition.

(3) Where separate admissions or findings of misconldaee been made in relation to separate
acts or omissions detailed in the misconduct fa®parate disposals may be ordered in relation to
each admission or finding.

(4) When considering whether to order a disposal, tiadring constable—
(&) must have regard to the constable’s personal reaac

(b) may invite another constable of a rank higher tii@nconstable to give an oral statement
on the character of the constable, provided thagrer such a statement is made, the
constable and any individual representing the edistis given an opportunity to
comment on that statement.

(5) Where a disposal under paragraph (2)(b) is ordanedthe constable fails to resign by the
specified date, the constable is to be treatecasd) been dismissed from that date.

Limitations on disposals

25—(1) The disposals mentioned in regulation 24(2)(®) or (c) must not be ordered if the
constable has not been given an opportunity tegally represented at the misconduct hearing in
accordance with regulation 11(5).

(2) A disposal mentioned in regulation 24(2)(a), (bX©rmay be ordered if the constable has
been given the opportunity to be legally represiriet—

(&) has failed without reasonable cause to notify gniion to be legally represented; or
(b) has given notice of an intention not to be legediyresented.

(3) Where a disposal under regulation 24(2)(d) is adethe total reduction in pay must not
reduce the constable’s pay to an amount which is—

(a) two categories lower than the pay category whidpigicable to the constable;

(b) lower than point 2 on the pay scale determined liyidters under regulation 16 of the
Police Service of Scotland Regulations 2@).3(

(4) Where a disposal under regulation 24(2)(e) is @dlén relation to one or more findings of
misconduct—

(a) the sum of all fines imposed must not exceed orekwéthe constable’s pay; and

(b) those fines are to be recovered by weekly dedusfimm pay not exceeding one seventh
of the constable’s weekly pay (unless the constldalees the Police Service, in which
case the whole amount of any unpaid fines may Haaed from any pay due).

(5) A fine or a reduction in the rate of pay must restult in any increment in pay being deferred
or withheld.

(8 S.S.I.2013/35.
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PART 4
Appeals

Appeal to the chief constable

26—(1) This regulation applies where—

(a) the chairing constable has found (in pursuancegilation 23) that an act or omission of
the constable recorded on the misconduct form atedun misconduct; or

(b) the constable has admitted (in pursuance of raguld®(2)) that such an act or omission
amounted to misconduct.

(2) Where this regulation applies, the constable mg@galpagainst—
(a) in a case mentioned in paragraph (1)(a)—
(i) any finding of misconduct and any disposal; or
(ii) any disposal only; and
(b) in a case mentioned in paragraph (1)(b), any dapos

(3) An appeal under this regulation is to be made & dppellant submitting to the chief
constable, not later than 28 days from the datetinh the copy of the misconduct form was sent
to the constable in pursuance of regulation 23J4¥&ritten notice of appeal specifying—

(a) the name and address of the appellant;
(b) that the notice is a notice of appeal,
(c) the date of the chairing constable’s determination;
(d) whether the appeal is against—
() the finding;

(i) the disposal; or

(iii) both;
(e) the grounds upon which the appeal is made;
(f) the name and address of the appellant’s represen(ditany);

(g) where the appellant has specified a representativether any documents relating to the
appeal should be sent to that representative rdtharthe appellant; and

(h) whether the chief constable is requested to olataranscript of all or a specified part of
the audio recording made of the proceedings atikeonduct hearing.

(4) The appellant must send with the notice of appeal—

(a) any documentary evidence upon which the appeltaends to rely; and

(b) a copy of the misconduct form recording the chgigonstable’s determination.
(5) The notice of appeal must be signed by—

(a) the appellant; or

(b) the appellant’s representative.
(6) A notice of appeal may be submitted late and sunbtiae may include—

(a) arequest for the notice to be accepted late; and

(b) a statement of the reasons why it was not subnuitetine.

(7) The chief constable may accept a late notice okalpjp satisfied that there are special
circumstances which justified the appeal being stibdhlate.

(8) Where it is considered necessary or expedient teoddhe chief constable may send to the
chairing constable a copy of the notice of appadlany document provided with that notice.
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(9) Within 7 days of receipt of a notice sent in purmea of paragraph (8), the chairing
constable may send to the chief constable andpbellant a copy of any document—

(a) to which regard was had by the chairing constablenaking the determination under
regulation 23(1) on any allegation of miscondunt] a

(b) which was not submitted by the appellant with tbéae of appeal.

Transcript of the hearing
27—(1) The chief constable may, if it is consideretessary or expedient, obtain a transcript
of all or part of the audio recording made of thegeedings at the misconduct hearing.

(2) Where a transcript is obtained in pursuance ofgraph (1), the chief constable must, as
soon as reasonably practicable, send a copy ofrtirecript to—

(a) the appellant; and
(b) the chairing constable.

(3) Where the appellant has requested the chief cdastabobtain a transcript, the chief
constable must, as soon as reasonably practicable—

(a) determine the request; and
(b) notify both the appellant and the chairing congaiflthat determination.

(4) Where the chief constable has refused a requesition a transcript, the appellant may (at
the appellant’s own expense)—

(a) obtain a transcript; and

(b) not later than 21 days after the date on whiclchief constable notified the appellant of
the decision not to obtain a transcript, submit trenscript to the chief constable.

(5) Where the chief constable receives a transcripfitiyye of paragraph (4), the chief constable
must, as soon as reasonably practicable—

(a) send a copy of that transcript to the chairing tadre; and

(b) invite the chairing constable to make, not latemtii4 days from the date on which the
transcript was sent to the chairing constable, sudtten representations as may be
required as to the accuracy of the transcript.

(6) If the chairing constable disputes the accuractheftranscript submitted by the appellant,
the chief constable must—

(a) send a copy of the chairing constable’s writterresentations to the appellant;

(b) allow the appellant to make, not later than 7 dags the date on which the chairing
constable’s representations are sent to the appellaitten representations in response;
and

(c) after considering the audio recording of the miskan hearing and the representations
made by the chairing constable and (as the casébg)ape appellant, determine whether
any amendment of the transcript is required.

Determination of appeal

28—(1) The chief constable must determine the appedhe basis of—

(a) the notice of appeal and any documents submittegfi wiat notice (including the
misconduct form);

(b) the chairing constable’s written summary of the amluct hearing (see regulation
19(11)(a));

(c) any document sent by the chairing constable inyaurse of regulation 26(9);

(d) to such extent as is considered necessary, the aeddrding made of the misconduct
hearing in accordance with regulation 19(11)(b);
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(e) any transcript of such a recording obtained or stibchin pursuance of regulation 27;
and

() if applicable, any representations made at an djpgeaing.

(2) Where the chief constable considers it necessarth&purpose of determining the appeal,
the chief constable may fix an appeal hearing lfer purpose of affording the opportunity of
making oral representations to—

(a) the appellant; and
(b) the chairing constable.

(3) Where the chief constable fixes an appeal heatirgchief constable must give reasonable
notice of the date, time and place at which thating is to take place.

(4) Subject to paragraphs (5) and (6), the procedurtheatappeal hearing is for the chief
constable to determine.

(5) At an appeal hearing—
(a) each of the appellant and the chairing constablebmaepresented by—
(i) another constable;
(i) an advocate; or
(i) a solicitor;
(b) the chief constable may appoint an advocate ocigmlito assist the chief constable as a
legal assessor; and

(c) the chief constable may put questions to the agmpe#dind the chairing constable (or to
any person representing them).

(6) The chief constable may from time to time adjouma appeal hearing to a later time or date
where it is necessary or expedient to do so.

(7) Where the appeal hearing is adjourned under pgradfs the chief constable must, as soon
as is reasonably practicable, provide the appefladtthe chairing constable with a written notice
of the date, time and place of the adjourned hgarin

(8) As soon as is reasonably practicable after coneglethe documents and recording
mentioned in paragraph (1) and, if applicable, mpresentations made at the appeal hearing, the
chief constable must determine the appeal.

(9) A determination under paragraph (8) may—
(a) confirm or reverse any finding of misconduct; and

(b) vary any disposal ordered by the chairing constéfel the power to vary a disposal
includes the power to substitute one disposalriottzer).

(10) Any variation by the chief constable of a disposalered by the chairing constable must
not have the effect of ordering a disposal whicmae severe than that ordered by the chairing
constable.

(11) The chief constable’s determination is to be reedrth a notice—

(a) specifying the terms of the chief constable’s deteation, including any variation of a
disposal ordered by the chairing constable;

(b) giving reasons for that determination; and
(c) signed and dated by the chief constable.
(12) The chief constable must send a copy of the natiestioned in paragraph (11) to—
(a) the appellant;
(b) the appellant’s representative (if any); and
(c) the chairing constable.
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(13) The determination of the chief constable undergrazh (8) is to have effect from the date
of the chairing constable’s determination undewukaipn 23, but where the disposal, as varied,
is—

(a) arequirement to resign at a specified date astamative to dismissal and the constable

fails to resign by the date specified, the constabl to be treated as having been
dismissed from that date; or

(b) a reduction in rank, that disposal may have effety from or after the date of the chief
constable’s determination.

(14) Where the appellant submits a transcript in purseasf regulation 27(4) and the chief
constable allows the appeal, the Authority musmbeirse the appellant the reasonable costs
incurred in obtaining that transcript.

PART 5

Revocations, savings and transitional provisions

Revocations, savings and transitional provisions

29. Schedule 2 contains revocations, savings anditiare provisions.

KENNY MACASKILL
A member of the Scottish Government
St Andrew’s House,
Edinburgh
21st February 2013
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SCHEDULE 1 Regulation 5

Conduct constituting misconduct

1. Conduct likely to bring discredit on the policec¢luding—
(a) insubordination or incivility;
(b) corrupt practice;
(c) breach of confidence;
(d) drinking any intoxicating liquor while on duty oeimg unfit for duty through such liquor;
(e) suppression of complaints;

(f) wilful or careless damage to, or loss of, propeeionging to the Authority or within the
care of the Police Service;

(g) disorderly conduct; or
(h) acting towards, or treating, any person in an cggive or improper manner.

2. Failure to comply, without good and sufficient sapwith a lawful order.

3. Failure to report any matter which it is the caiét’s duty to report or to account for any act
or omission occurring in the ordinary course ofydotr which the constable has a duty to account.

4. Neglect of duty.

5. Wilful or careless falsehood.

6. Malingering.

7. Being absent from duty, or late for duty, withtedve.

8. Contravention of regulation 5 of the Police Sezvid¢ Scotland Regulations 2013.

9. Having been found guilty of a criminal offencedrcriminal court in any part of the United
Kingdom or in any of the Channel Islands or the tsl Man.
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SCHEDULE 2 Regulation 29
Revocations, savings and transitional provisions

Interpretation

1. In this Schedule—

“investigating officer” has the meaning given bygu&tion 3 of the 1996 Regulations as
modified by paragraph 10(2)(c); and

“the 1996 Regulations” means the Police (Cond®&tpfland) Regulations 19%#6(

Revocation, savings and modification of the 1996 galations

2—(1) Subject to the sub-paragraphs (2) and (3) erdgraph 3, the 1996 Regulations are
revoked.

(2) Sub-paragraph (1) does not apply to regulationr2yotations, savings and transitional
provisions) of, and Schedule 2 (revocations) te,1896 Regulations.

(3) In regulation 25(2) of the 1996 Regulations, fos felow the rank of assistant chief
constable” substitute “was a constable of a pofimee below the rank of assistant chief
constable”.

3—(1) Despite their revocation by paragraph 2, t8@61Regulations continue to have effect on
and after 1st April 2013 as they had effect immiadlya before that date, subject to the
modifications set out in paragraph 10, where—

(a) areport, allegation or complaint to which thosegRations applied before 1st April 2013
was received by a police force before that date;

(b) any proceedings under the 1996 Regulations inioelab that report, allegation or
complaint have not been concluded before 1st 2mI3; and

(c) the individual in respect of whom that report, géldon or complaint was made is a
transferred constable.

(2) For the purpose of sub-paragraph (1)(b), in casesevno misconduct hearing has taken or
is to take place, proceedings in relation to a megpdlegation or complaint are to be treated as
having been concluded—

(a) in relation to allegations of misconduct of a mioortrivial nature dealt with under or by
virtue of regulation 5(2) and (3) of the 1996 Rexjioins, when a warning was given;

(b) when a decision was taken under regulation 6(3hase Regulations that the individual
in relation to whom the report, allegation or coaipl was made was not to be required
to appear before a misconduct hearing; or

(c) when a decision was taken under regulation 7A a$é¢hRegulations that an allegation of
misconduct was not to be considered at a miscoritharing.

(3) For the purpose of sub-paragraph (1)(b), in cadesreva misconduct hearing has taken
place, proceedings in relation to a report, allegabr complaint are to be treated as having been
concluded—

(@) where a finding was made that the conduct of thividual in relation to whom the
report, allegation or complaint was made does naiwmt to misconduct, on the date the
misconduct form was sent in accordance with reguiat7(4) of the 1996 Regulations;
or

(@ S.I.1996/1642, amended by S.I. 1997/1072 and. 2®4/257.
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(b) where a finding of misconduct and a disposal madeswecorded in accordance with
regulation 17(3) of those Regulations—

(i) unless regulation 20(8) of those Regulations appbe the date on which the period
specified in regulation 20(6) of those Regulatiforssending a notice of appeal has
expired; or

(i) where a notice of appeal was sent within that pleoiois accepted late in accordance

with regulation 20(8) of those Regulations, on tlege on which the document
recording the decision was sent under regulatiqi)aif those Regulations.

(4) The reference in paragraph (3)(b) to a finding déaonduct and disposal includes a
reference to any admission and disposal made igitbemstances described in regulation 13(6)
of the 1996 Regulations.

Transitional provisions

4. Any proceedings commenced under the 1996 Regnfatiorelation to a case in relation to
which those Regulations continue to have effectitiye of paragraph 3—

(&) may be continued under those Regulations as mddifygparagraph 10; and
(b) where continued, are to be treated as proceedimdgr those Regulations as so modified.

5.1n relation to a case in relation to which the @3egulations continue to have effect by
virtue of paragraph 3—

(a) anything done before 1st April 2013 under thoseuReipns by or in relation to a chief
constable of a police force is to be treated, ahafter that date, as having been done by
or in relation to the chief constable of the Pols®vice; and

(b) anything done before 1st April 2013 under those uReigpns by or in relation to an
assistant chief constable of a police force (inclgdanything done by or in relation to
two or more assistant chief constables acting ljpinnhder regulation 23 of those
Regulations) is to be treated, on and after theg, des having been done by or in relation
to the deputy chief constable.

6—(1) Sub-paragraph (2) applies to an individual who
(a) before 1st April 2013, was appointed under regutafi(4) of the 1996 Regulations as an
investigating officer in relation to a case in tiga to which those Regulations continue
to have effect by virtue of paragraph 3; and
(b) is—
(i) atransferred constable; or

(i) engaged in service as a constable of the Poliocgc8dry virtue of paragraph 8(2) of
schedule 5 to the Act.

(2) An individual to whom this sub-paragraph appliegdscontinue to be the investigating
officer in relation to the case in relation to whibat individual’s appointment was made.

(3) Sub-paragraphs (4) and (5) apply where an individppointed before 1st April 2013 to act
as the investigating officer in relation to a caseelation to which the 1996 Regulations continue
to have effect by virtue of paragraph 3 is not—

(a) atransferred constable; or

(b) engaged in service as a constable of the PoliceicBeby virtue of paragraph 8(2) of
schedule 5 to the Act.

(4) Where this paragraph applies, the deputy chieftabies must appoint a constable of at least
the rank of inspector and of at least the rankhef ¢onstable under investigation to replace as
investigating officer the individual who has nairisferred to the Police Service.

(5) Anything done before 1st April 2013 by or in redattito an investigating officer who has not
transferred to the Police Service is, on and dftatr date, to be treated as having been done by or
in relation to the constable appointed to replaeg investigating officer.
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7—(1) Sub-paragraph (2) applies to an individual who

(a) before 1st April 2013, was appointed to act as arofan of a misconduct hearing in
relation to a case in relation to which the 199@jURations continue to have effect by
virtue of paragraph 3; and

(b) is—
() atransferred constable; or

(i) engaged in service as a constable of the Poliogc8dry virtue of paragraph 8(2) of
schedule 5 to the Act

(2) An individual to whom this sub-paragraph appliemisontinue to act as the chairman of the
misconduct hearing in relation to which that pers@ppointment was made.

(3) Sub-paragraphs (4) and (5) apply where an individppointed before 1st April 2013 to act
as the chairman of a misconduct hearing in relatora case in relation to which the 1996
Regulations continue to have effect by virtue abgsaaph 3 is not—

(a) atransferred constable; or

(b) engaged in service as a constable of the Policeiceeby virtue of paragraph 8(2) of
schedule 5 to the Act.

(4) Where this paragraph applies, the deputy chieftabies must appoint a constable of at least
the rank of superintendent to replace as chairrhanirtdividual who has not transferred to the
Police Service.

(5) Anything done before 1st April 2013 by or in retetito a chairman who has not transferred
to the Police Service is to be treated, on and #it date, as having been done by or in relation
to the constable appointed to replace that chairman

8—(1) This paragraph applies to—

(a) a decision to dismiss an individual from a polioecé made under regulation 18(1)(a) of
the 1996 Regulations where—

(i) that decision was made before 1st April 2013;

(ii) the individual in relation to whom the decision wasde has not been dismissed
before 1st April 2013; and

(i) that individual is a transferred constable; and

(b) a requirement to resign from a police force by ac#ed date made under regulation
18(1)(b) of the 1996 Regulations where—

() that requirement was made before 1st April 2013;

(ii) the individual in respect of whom the requirememasvmade has not, in accordance
with that requirement, resigned before 1st ApriL20and

(i) that individual is a transferred constable.
(2) Where this paragraph applies—

(a) a transferred constable who was to be dismissed &golice force is, on and after 1st
April 2013, to be dismissed from the Police Seryvasd

(b) a requirement to resign from a police force by ec#fed date is, on and after 1st April
2013, to be treated as a requirement to resign frmrPolice Service by that specified
date.

(3) Where a transferred constable has not resignedhdydate specified in a requirement to
which this paragraph applies made by the chairnidheomisconduct hearing or, as the case may
be, the chief constable, under regulation 18(13(bthe 1996 Regulations, the effect of that
decision is to dismiss the constable from the Rdlervice on the specified date.

9—(1) Sub-paragraph (2) applies to a transferredstatrhe who, immediately before 1st April
2013, is suspended from duty under regulation 2B@f996 Regulations.
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(2) A transferred constable to whom this sub-paragegsiies is to continue, on and after 1st
April 2013, to be suspended from duty as a constabtl may, on and after that date, be dealt with
under that regulation as modified by this Schedule.

Modifications

10—(1) The 1996 Regulations are modified as follows.

(2) In regulation 3—
(a) omit the definition of “the assistant chief cons¢dp
(b) in the definition of “complainer”, for “a constabilsubstitute “a transferred constable”;
(c) for the definition of “investigating officer” subgite—

investigating officer” means—

(a) atransferred constable appointed under regnl&{4) as it had effect immediately
before 1st April 2013; or

(b) a constable of the Police Service appointectutitht regulation as it has effect on
and after that date;”;

(d) in the definition of “the constable”, for “constablof a police force” substitute
“transferred constable”;

(e) omit the definition of “constable of a police fofre

(H in the definition of “representative”, for “a podidorce” substitute “the Police Service”;
and

(g9) inthe appropriate places, insert—

““constable of the Police Service” means an indiablholding the office of constable
who is serving as a constable of the Police Senbc¢ does not include a special
constable;”;

“deputy chief constable” means the deputy chiefstable of the Police Service
designated under regulation 4 of the Police Semfcgcotland (Conduct) Regulations
2013;™;

““Police Service” means the Police Service of Samdl;”; and

transferred constable” means an individual who—

(a) before 1st April 2013 was serving as a constalila police force maintained
immediately before that date under the Police (8od) Act 1967 (including any
such individual who was, immediately before thatedaengaged on relevant
service within the meaning given by section 38A{fljhat Act);

(b) is transferred—

(i) to serve as a constable of the Police Senitder paragraph 6 of schedule 5
to the Police and Fire Reform (Scotland) Act 204r2;

(i) to be engaged in service outwith the Poli@v&e by virtue of paragraph
8(4) of that schedule; and

(c) is not a special constable.”.
(3) In regulation 4, for “constable”, in each placedturs, substitute “transferred constable”.
(4) In regulation 5—
(@) in paragraph (1)—
(i) for “constable of the police force concerned” sitbt “transferred constable”; and

(i) in sub-paragraph (a), for “another constable of Haene force” substitute “a
constable of the Police Service”;

(b) in paragraphs (2)(b)(i) and (3)(a), for “same f8rda both places, substitute “Police
Service”;
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(c) in paragraph (5)(a)—
(i) for “police force concerned” substitute “Police @ee”; and
(i) omit the words from “or” to the end of paragraph(é%; and
(d) in paragraph (6)—
(i) for “any constable” substitute “a constable of Bwice Service”; and

(i) in sub-paragraph (b), for “the police force coneefn substitute “the Police
Service”.

(5) In regulation 6(6), for “same force” substitute fiee Service”.
(6) In regulation 7(1), for “a constable of a policed®’ substitute “a transferred constable”.
(7) In regulation 10, omit paragraph (3).
(8) In regulation 12—
(a) in paragraph (1), after “a constable” insert “af #olice Service”;
(b) in paragraph (2), for “a police force” substituthe Police Service”; and

(c) in paragraph (3), for “member of a police forcebstitute “constable of the Police
Service or a member of the police staff within theaning given by section 99(1) of the
Police and Fire Reform (Scotland) Act 2012".

(9) In regulation 13—
(@) in paragraph (1)—
(i) for the first “a constable” substitute “a transéatrconstable”; and
(ii) after the second “a constable” insert “of the Rolervice”;
(b) for paragraph (2)(a) substitute—
“(a) a constable of the Police Service; and”; and
(c) in paragraph (3), after “constables” insert “of B@lice Service”.

(10) In regulation 18(1)(a) and (b), (2)(b) and (3), ffmrce”, in each place it occurs, substitute
“Police Service”.

(11) In regulation 19(4), for “force”, substitute “PadicService”.
(12) In regulation 20, omit paragraph (15).
(13) In regulation 21—
(a) in paragraph (4)(b), for “a police force” substiuthe Police Service”; and
(b) in paragraph (9)(a), for “force”, in both placesbstitute “Police Service”.
(14) In regulation 22—
(@) in paragraph (1)—
(i) for “a constable” substitute “a transferred conlggland
(iiy for “force” substitute “Police Service”; and
(b) in paragraph (2)(b), for “force”, in both placesbstitute “Police Service”.
(15) In regulation 24—
(a) in paragraph (1), omit from the first “at” to thecond “headquarters”; and
(b) in sub-paragraphs (a) and (b) of that paragraph—
(i) for “force”, in both places, substitute “Police @ee”; and
(i) omit the words “or, as the case may be, divisiamceoned,”, in both places.

(16) In regulations 5, 6, 7, 7A, 8, 9, 10, 11, 12, 13, 17, 22 and 24, for “assistant chief
constable”, in each place it occurs, substitutgld chief constable”.

(17) In regulations 20 and 21 after “the chief constgkile each place it occurs, insert “of the
Police Service”.
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(18) In regulations 20, 21 and 24 after “The Chief Cahk,” in each place it occurs, insert “of
the Police Service”.

Revocation

11.The Police (Conduct) (Scotland) Amendment Reguiatil 999) are revoked.

(8) S.I.1999/1072.
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations make provision for the procedtoegealing with cases where an act or
omission of a constable of the Police Service @itl8nd (“the Police Service”) below the rank of
assistant chief constable is alleged to amountisaanduct.

Part 1 makes general provision. Regulations 1 toake provision about the commencement,
interpretation and application of the RegulatidRegulation 4 requires the chief constable of the
Police Service to designate a deputy chief constéthe deputy chief constable”) to carry out
functions under the Regulations. Regulation 5 aode8ule 1 describe the types of acts and
omissions of a constable which amount to miscondBegulation 6 provides for a power to
suspend a constable subject to a criminal or miettnallegation and the circumstances in which
a suspension may be terminated. Regulation 7 reeguire deputy chief constable to maintain
records of complaints against constables and o€aniduct proceedings. Regulation 8 details
powers to suspend or postpone proceedings undse fRegulations in cases where there is an
inference that a constable may have committedrairtai offence and permits the resumption of
those proceedings where any criminal process isledad.

Part 2 sets out the preliminary procedures forrdateng whether allegations of misconduct are
to proceed to a misconduct hearing or are to b# déh without recourse to such proceedings.
Regulation 9 gives the deputy chief constable dveraponsibility for misconduct matters and in
particular requires that individual to establishd amaintain procedures for the preliminary
consideration of misconduct allegations and forréferral of those allegations, if appropriate, to
formal investigation and adjudication processes.

Regulation 10 permits the deputy chief constabldeal personally with cases of minor or trivial
misconduct and to appoint a constable of the P@m®wice to carry out a formal investigation in
more serious cases. A constable carrying out sacimestigation must, in accordance with
regulation 11, report the findings of that inveatign to the deputy chief constable. The deputy
chief constable is empowered to require a constabtier investigation to attend a misconduct
hearing.

Regulation 12 allows the deputy chief constablalitect, if new information arises, that any
allegation of misconduct previously referred toiaaanduct hearing is not to be considered at that
hearing.

Regulations 13 and 14 make provision about thémpiredry steps to be taken before a misconduct
hearing is arranged, including requirements ashéprovision of information to the constable
under investigation.

Part 3 establishes the procedures in relation &canduct hearings. Regulation 15 places the
general duty for arranging those hearings on tipeityechief constable and makes provision about
the notification of the constable and withessesguRgion 16 allows the constable to vary a
previous election not to be legally represented amisconduct hearing. Regulation 17 makes
provision about representation more generally,uidiclg provision about the appointment of an
individual to present the case against the corstabl

Regulation 18 requires the deputy chief constablepoint a chairing constable for every
misconduct hearing. That chairing constable isuim tpermitted to appoint constables and, in
certain cases, an advocate or solicitor to assist.

Regulations 19 to 22 make provision about the ghoeto be followed at a misconduct hearing,
including provision about the admission of writtestatements in lieu of oral evidence,
adjournments, and the carrying on of proceedingsghm absence of the constable being
investigated.

Regulation 23 requires the chairing constable terdene any allegation being considered at the
misconduct hearing. Regulations 24 and 25 spedi®y disposals available to the chairing
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constable in cases where the constable has e#leerfound by the chairing constable to be guilty
of misconduct or has admitted misconduct.

Part 4 makes provision about the appeal processation to findings of misconduct or disposals
(or both). Regulations 26 to 28 require an appeabd made to and determined by the chief
constable of the Police Service in accordance thithprocedures set out in those regulations.

Part 5 and Schedule 2 revoke the Police (Cond8cdt{fand) Regulations 1996 with savings and
transitional modifications to deal with proceedingader those Regulations in relation to
constables of police forces who are transferretthéoPolice Service which are not concluded on
the date these Regulations come into force.
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