SCOTTISH STATUTORY INSTRUMENTS

2013 No. 35
POLICE

The Police Service of Scotland Regulations 2013

Made - - - - 6th February 2013
Laid before the Scottish Parliament 8th February 2013
Comingintoforce - - 1st April 2013

The Scottish Ministers make the following Regulasidn exercise of the powers conferred by
section 48 and 125(1) of the Police and Fire Ref8ootland) Act 2012) and all other powers
enabling them to do so.

In accordance with section 54(1) of that Act, theye shared a draft of the Regulations with the
Police Negotiating Board for the United Kingdom draVe considered any representations made.

In accordance with section 54(2) of that Act, thHegve consulted and shared a draft of the

Regulations with the persons mentioned in secti2)ga)(i) to (vi) and have considered any
representations made.

PART 1
COMMENCEMENT AND INTERPRETATION

Citation and commencement

1. These Regulations may be cited as the Police &eofiScotland Regulations 2013 and come
into force on 1st April 2013.

Interpretation and application

2—(1) In these Regulations—
“the 2012 Act” means the Police and Fire Refornofaad) Act 2012;

“Conduct Regulations™ means the Police Serviceaftl@nd (Conduct) Regulations 20bB(
and the Police Service of Scotland (Senior Offic@@®nduct) Regulations 20%3(

“police force”, except where the context otherwisguires, means—
(a) a police force maintained before 1st April 2013 emithe Police (Scotland) Act 196ij{(

(a) 2012 asp 8.

(b) S.S.I. 2013/XXX.
() S.S.I. 2013/XXX.
(d) 1967 c.77.



(b)
(€)
(d)
(e)
(f)
(9)

(h)

()
0
(k)
0

a police force maintained under section 2(1) ofRbéce Act 199&);
the metropolitan police force;

the City of London police force;

the Police Service of Northern Ireland;

the British Transport Police Force;

the Ministry of Defence Police, that is to say thece established by section 1 of the
Ministry of Defence Police Act 198@) or, before the coming into force of that Act,
comprising constables appointed under section thefSpecial Constables Act 19253(
on the nomination of the Defence Council;

the Port of Tilbury Constabulary or before the cmgninto force of the Port of Tilbury
Transfer Scheme 1991 Confirmation Order 1892¢he Port of London Authority’s
police force, that is to say the force of constalalppointed under section 154 of the Port
of London Act 1968%);

an aerodrome constabulary within the meaning giversection 31(1) of the Aviation
Security Act 1984(;

the States of Jersey Police Force;
the salaried police force of the Island of Guernseyl
the Isle of Man Constabulary;

“qualifying diploma” and “qualifying examination”dve the same meaning as in the Police
Service of Scotland (Promotion) Regulations 2@)3(

“representative bodies” means the Police Federdtioiscotland and all bodies for the time
being recognised by the Scottish Ministers for pluieposes of section 64 of the Police Act

19960); and
“seaman” has the same meaning as in section 3t dflerchant Shipping Act 199%k(

(2) These Regulations apply to constables of the P8kgice, other than—

(a) constables so far as any regulations made undeorsd&(3) of the 2012 Act so provide;

(b) constables engaged on temporary service undergamegnts made under section 16 of
the 2012 Act; or

(c) special constables appointed under section 9 (2@h& Act.

@
(b)

(©
(d)
(e
®

(9)
(h)

1996 c.16; section 2 was amended by the PoliéerlReand Social Responsibility Act 2011 (c.13),ts#t99 and Schedule
16, paragraph 4.

1987 c.4. Section 1 has been amended by theePAlit 1996 (c.16), Schedule 7, paragraph 41; tiled(Northern
Ireland) Act 1998 (c.32), section 74 and Schedulgadagraph 16; and the Police Reform Act 200D{¢ Section 79.

1923 c.11.

S.1. 1992/284.

1968 c.xxxii.

1982 c.36. Section 31 has been amended by #eg&srondon Authority Act 1999 (c.29), section$ 32d 423, Schedule
27, paragraph 46 and Schedule 34, Part VII; thec®@Northern Ireland) Act 2000 (c.32), section &&l Schedule 6,
paragraph 8; the Police and Justice Act 2006 (c3&)edule 14, paragraph 8; and the Policing airdeCAct 2009 (c.26),
Schedule 6, paragraph 12 and Schedule 8, Part 7.

S.S.1. 2013/39.

Section 64 has been amended by the Police Ac? 18%0), section 134 and Schedule 9, paragraphh#d Serious
Organised Crime and Police Act 2005 (c.15), Scheeduparagraph 79 and Schedule 17, Part 2; theePatid Justice Act
2006 (c.48), Schedule 1, paragraph 69; the PofideFre Reform (Scotland) Act 2012 (asp 8), secli®8(2) and schedule
8, Part 1; S.I. 2001/3649 and 2007/1098.

1995 c.21; there are no relevant amendments.



PART 2
GOVERNMENT

Part-time appointments

3—(1) The chief constable may, after consultationthwiocal representatives of the
representative bodies, appoint constables to perpart-time service in any rank.

(2) In these Regulations a constable appointed to perpart-time service includes a constable
appointed to share a job with another constableth@dscottish Ministers may determine what
arrangements constitute sharing a job with anatbestable and what conditions, if any, apply in
relation to such arrangements.

(3) A constable appointed to perform part-time serwiggy not be appointed to serve as a full-
time constable without that constable’s consent.

(4) A constable appointed to perform part-time seruismediately after serving as a full-time
constable may give notice in writing of that cob$té intention to be re-appointed as a full-time
constable and is to be so appointed—

(a) within one month of the date the notice is receivgdhe chief constable, where the chief
constable has a suitable vacancy; or

(b) in all other cases, no later than 3 months afieidthy the notice was received.

(5) A constable serving as a full-time constable may l® appointed to perform part-time
service without that constable’s consent.

(6) In this regulation “full-time constable” means anstable appointed otherwise than under
this regulation.

(7) In its application to constables appointed under bgulation to perform part-time service,
regulation 17 is modified as follows—

(a) in paragraph (1) for the words after “compensatecspect of time” to the end substitute
“spent on duty in excess of such period as thetiShdlinisters may determine”; and

(b) omit paragraph (2).

Restrictions on the private life of constables

4—(1) Schedule 1 has effect.

(2) No other restrictions except those designed torsdbie proper exercise of the functions of a
constable may be imposed by the Authority or tHefadonstable on the private life of constables.

Business interests

5—(1) A constable must not have a business intergisbut the consent of—
(a) the Authority, in the case of a senior officer;

(b) the chief constable, in the case of any other edest provided that, in the case of any
such constable in whose case the chief constalemanterest otherwise than as chief
constable, the chief constable must refer the médtehe Authority for it to consider
whether to consent.

(2) If a constable acquires or is likely to acquireuaibess interest, the constable must forthwith
give written notice of that interest to the chieinstable or, in the case of a senior officer, the
Authority.

(3) If a constable has a business interest and is ajggbio the office of chief constable, deputy
chief constable or assistant chief constable, timstable must forthwith give written notice of that
interest to the Authority unless the constable pesviously disclosed that interest to the
Authority.



(4) An individual applying for appointment to the PeliService, other than an individual
referred to in paragraph (5), must give writteric®to the chief constable of any business interest
which that individual has or is likely to acquirkkest appointment.

(5) An individual applying for appointment to the officof chief constable, deputy chief
constable or assistant chief constable must givdgewrnotice to the Authority of any business
interest which that individual has or is likely@goquire after appointment.

(6) An individual or constable is regarded as havifgisiness interest if—

(a) that individual or constable carries on any busir@sholds any office or employment for
hire or gain (otherwise than as a constable) iruthigeed Kingdom;

(b) that individual or constable resides at any premisénere any member of that
individual's or constable’s family keeps a shop aarries on any like business in
Scotland,;

(c) that individual or constable holds, or any membethat individual's or constable’s
family living with that individual or constable Hdd, any licence, certificate or permit
granted in pursuance of the laws relating to liglieensing or betting and gaming or
regulation of places of public entertainment in t&oal or has any pecuniary interest in
such licence, certificate or permit; or

(d) that individual's or constable’s spouse (not beseparated from that individual or
constable), civil partner (not being separated frtvat individual or constable) or
cohabitant (not being separated from that individuaconstable) keeps a shop or carries
on any like business in Scotland.

(7) For the purposes of this regulation—

(@) “member of that individual's or constable’s familyicludes parent, son, daughter,
dependant, brother, sister, spouse (not being atpbfrom that individual or constable),
civil partner (not being separated from that indidal or constable) or cohabitant (not
being separated from that individual or constaldey

(b) “cohabitant” means a member of a couple consisifrg
(i) a man and a woman who are living together as ¥ Wiere husband and wife; or
(i) two individuals of the same sex who are living thge as if they were civil partners.

Qualifications for appointment to the Police Servie

6—(1) A candidate for appointment to the Police &srwnust—

(a) produce satisfactory references as to character,iithat candidate has served in any
police force, in the armed forces, in the civingee or as a seaman, produce satisfactory
proof of good conduct while so serving;

(b) have attained the age of 18 years;

(c) be certified by a registered medical practitionppraved by the Authority to be fitted
both physically and mentally to perform the dutms which that candidate will be
employed after appointment;

(d) meet the standard of eyesight determined by th&iStdinisters;

(e) if the Scottish Ministers have determined a stahdareet the standard of hearing so
determined;

(f if a candidate for appointment in the rank of cabk, satisfy the chief constable that that
candidate is sufficiently educated, including begsugficiently competent in written and
spoken English and sufficiently numerate, by papsim assessment to a standard
approved by the chief constable and the Scottishidtirs after consultation with those
persons mentioned in section 54(2)(a)(i) to (vijref 2012 Act;



(g) if a candidate for appointment in the rank of sardeor inspector, be qualified for
promotion to such rank in accordance with the pmiows of the Police Service of
Scotland (Promotion) Regulations 204)3@nd

(h) give such information as may be required as to dlwedidate’s previous history or
employment or any other matter relating to the whatd’s appointment to the Police
Service.

(2) A candidate for appointment to the Police Serviesinibe given a notice in terms approved
by the Scottish Ministers drawing attention to tiwens and conditions of service.

(3) For the purposes of this regulation—

(@) “armed forces” means the naval, military or aircks of the Crown including any
women’s service administered by the Defence Couand

(b) “police force” includes the Civil Nuclear Constaary.

Appointment of senior officers

7—(1) Subject to regulation 6, an individual may rm# appointed to the office of chief
constable or qualified for appointment to the @fiaf deputy chief constable or assistant chief
constable unless that individual holds or has kelth rank, and for such period, as the Scottish
Ministers must determine in respect of such appuents.

(2) The Scottish Ministers may determine any other ireqents that must be satisfied in
respect of such appointments and temporary appeittsrunder paragraph (6) and the Authority
may determine any additional requirements that nbessatisfied in respect of any particular
appointment.

(3) An appointment to the office of chief constabledeputy chief constable must be for a fixed
term and the Scottish Ministers must determineréimgie within which a fixed term must fall and
the circumstances in which a fixed term appointnmeay be extended.

(4) Paragraph (3) is without prejudice to any provisidrereby a term of appointment comes to
an end on promotion, dismissal, the conclusionigdiplinary proceedings and regulation 10.

(5) Subject to paragraph (6), appointment to any ofticeank below deputy chief constable
must not be for a fixed term.

(6) A constable who is required to perform the dutiea deputy chief constable or an assistant
chief constable may be temporarily appointed tt difiice for such period and on such conditions
as the Authority may determine and, in relationatconstable to be temporarily appointed as
deputy chief constable, any determination made upaeagraph (3) does not apply.

(7) The Scottish Ministers must determine the circunt#a in which a vacancy in the office of
a senior officer must be advertised; if a vacargyoi be advertised, the advertisement must
contain such detail and be published in such maasié¢hne Scottish Ministers may determine. The
Scottish Ministers may determine that no appointmeno be made until after a date to be
specified in the advertisement.

Probationary service in the rank of constable

8—(1) Subject to paragraphs (2) and (3), a constappminted in the rank of constable, other
than a constable who has served with a police foméng completed the required period of
probation therein, is on probation for such perasdthe Scottish Ministers must determine in
respect of such appointments.

(2) A determination under paragraph (1) may providetifier chief constable to have discretion
to determine the required period in a particulaeca

(3) For the purposes of a determination under parag(aphthe periods to be counted or
disregarded in reckoning service are such as magteemined by the Scottish Ministers.

(8 S.S.I.2013/39.



(4) In this regulation “police force” means—
(&) a police force maintained under section 2(1) ofRbéce Act 199&);
(b) the metropolitan police force;
(c) the City of London police force;
(d) the Police Service of Northern Ireland;
(e) the British Transport Police Force;
(f) the States of Jersey Police Force;
(g) the salaried police force of the Island of Guernseyl
(h) the Isle of Man Constabulary.

Discharge of probationer

9—(1) Subject to the provisions of this regulatidoying a constable’s period of probation the
services of that constable may be dispensed wiimgatime by written notice given by the chief
constable if the chief constable considers thdtdbastable is not fitted, physically or mentatly,
perform the duties of the office of constable, loattthat constable is not likely to become an
efficient or well conducted constable.

(2) A constable whose services are dispensed with uh@deregulation is to be—
(a) informed in writing of the provisions of paragra®); and
(b) entitled to receive a month’s notice or a montldy m lieu thereof.

(3) A constable’s services are not dispensed with gorance with this regulation and any
notice given for the purposes thereof ceases te b#ect if that constable gives written notice to
the Authority of that constable’s intention to retand retires in pursuance of the said noticeron o
before the date on which that constable’s serviemsld otherwise be dispensed with; and such a
notice taking effect on that date must be accepyeitie Authority notwithstanding that less than a
month’s notice is given.

(4) Where a constable has received a notice underrdigiglation that the services of the
constable are to be dispensed with and that cdegales written notice of intention to retire and
retires under paragraph (3), that constable isnttesless entitled to receive pay up to and undl th
date on which the month’s notice that constablerkasived would have expired or where that
constable has received or is due to receive a risopé#y in lieu of notice that constable remains
entitled to that pay notwithstanding the notice tanstable has given under paragraph (3).

Retirement

10.Constables may retire in such circumstances as imeisdetermined by the Scottish
Ministers, and in making such a determination thett®h Ministers may require such notice of
intention to retire as may be specified in the deieation, or such shorter notice as may have
been accepted by the Authority, to be given toAbthority.

Personal records

11—(1) The chief constable must cause a personatdexfaach constable to be kept.
(2) The personal record must contain—
(a) the home address of, and a contact telephone nyihbey) for, the constable;

(b) a photograph not more than 10 years old of thetablestaken in accordance with the
directions of the chief constable and at the exp@fhshe Authority;

(c) a personal description of the constable;

(8 1996 c.16; section 2 was amended by the PoliterlReand Social Responsibility Act 2011 (c.13),teet99 and Schedule
16, paragraph 14.



(d) particulars of the constable’s place and date rtffibi

(e) particulars of the constable’s marriage or civittparship (if any) and children and other
dependants (if any) or, where none, particulath®fconstable’s next of kin;

() arecord of the constable’s service (if any) in amnch of Her Majesty’s naval, military
or air forces or in the civil service or as a seama

(g) a record of the constable’s service (if any) in @olice force including previous service
with the Police Service (if any);

(h) a record of whether the constable—

(i) passed or failed to pass any qualifying examinaébmvhich the constable was a
candidate;

(i) obtained or failed to obtain any qualifying diplgnaad

(i) a record of the constable’s service in the PoliegviSe, including particulars of all
promotions, changes of pay, postings, transferspvals, injuries received, periods of
illness, attendances at training courses, commiemsatrewards, punishments, disposals
other than cautions, and the date of the constaaeing to be a constable of the Police
Service with the reason, cause or manner thereof.

(3) The chief constable must cause to be expungedtfierpersonal record—

(a) any record of a disposal made in terms of the Pdi@onduct) (Scotland) Regulations
1996@) after 3 years free from any disposal other thaatdion;

(b) in the case of any proceedings taken against thstaiole under the Police (Efficiency)
(Scotland) Regulations 199§( any record of proceedings (including any disposade
under those Regulations) after two years have ethpsice the date of the last event to
take place in terms of those Regulations in refatdany proceedings taken against the
constable;

(c) any record of a disposal made in terms of the Conegulations after 3 years free from
any disposal other than a caution; and

(d) inthe case of any proceedings taken against thetaole under or by virtue of the Police
Service of Scotland (Performance) Regulations 213ny record of proceedings
(including any disposal made under or by virtuethadse Regulations) after two years
have elapsed since the date of the last evenkéoplace in terms of those Regulations in
relation to any proceedings taken against the abiest

(4) Where any such record as is mentioned in paragf@pis expunged from a constable’s
personal record, so much of that personal recomlates to any such record must be destroyed
and a new part made out so as not to disclosettbaxpunged record existed.

(5) A constable is entitled to inspect that constalpeisonal record.

(6) Where a constable ceases to be a constable ofotfoe Bervice that constable’s personal
record must be kept for such time as the chieftednes thinks fit and must then be destroyed.

Record of constable leaving the Police Service

12—(1) Where a constable ceases to be a constalie éfolice Service the constable must be
given a certificate showing that constable’s rankl getting out the period of that constable’s
service in—

(a) the Police Service; and
(b) any police force.

(2) The chief constable may append to the certificaty @commendation which the chief
constable feels justified in giving in respectiuditt constable’s service with the Police Service.

(8) S.I.1996/1642.
(b) S.I. 1996/1643.
(© S.S.I. 2013/XXX.



Fingerprints and samples
13—(1) All constables must on appointment and in edaoce with the directions of the chief
constable have their fingerprints and a samplentake

(2) Fingerprints, samples or the information derivednfrsamples of constables taken in
accordance with this regulation must be kept sépaffmm the fingerprints, samples or the
information derived from samples—

(a) taken in accordance with—

(i) sections 1&), 190), 19A(c) and 19AA() of the Criminal Procedure (Scotland) Act
1995;

(i) section 56 of the Criminal Justice (Scotland) A@D2E);
(i) in the case of fingerprints, section 87(5A)(b)td Sexual Offences Act 2008(

(iv) in the case of samples or the information derivechfsamples, section 87(5A)(c) of
the Sexual Offences Act 2003; or

(b) otherwise lawfully taken and held by or on behdlth® Police Service or in connection
with or as a result of an investigation of an offen

(3) Fingerprints and samples may only be taken foptirpose of enabling a check to be carried
out against any other fingerprint, sample or infation derived from a sample taken by or on
behalf of the Police Service or in connection vathas a result of the investigation of a criminal
offence.

(4) The fingerprints, samples or information derivednir samples of a constable taken in
accordance with paragraph (1), and all copies &adrds thereof must be destroyed on that
constable ceasing to be a constable of the Poipace.

(5) In this regulation “sample” means—
(a) asample of hair, other than pubic hair, compléth mots;
(b) saliva; or
(c) aswab taken from the mouth.

PART 3
DUTY

Duty

14—(1) The Scottish Ministers must determine—
(a) the normal periods of duty of a constable;

(a) Section 18 has been amended by the Crime angtiuant (Scotland) Act 1997 (c.48), sections 47Gihdnd Schedule 3;
the Crime and Disorder Act 1998 (c.37), section 448 Schedule 8, paragraph 117; the Terrorism 8@0Zc.11), section
41 and Schedule 8, paragraph 20; the Criminalciig8cotland) Act 2003 (asp 7), section 55; thé&cBpPublic Order and
Criminal Justice (Scotland) Act 2006 (asp 10), isec83 and schedule 6, paragraph 4; the CriminsticRiand Licensing
(Scotland) Act 2010 (asp 13), section 77(2); amdRblice and Fire Reform (Scotland) Act 2012 (gsé&ction 128(1) and
schedule 7, paragraph 12(3).

(b) Section 19 has been amended by the Crime andhtuant (Scotland) Act 1997 (c.48), sections 47ad8 62 and the
Criminal Justice (Scotland) Act 2003 (asp 7), sec85; the Police, Public Order and Criminal Jes(f8cotland) Act 2006
(asp 10), section 77; the Criminal Justice and nsoeg (Scotland) Act 2010 (asp 13), section 203 scigedule 7,
paragraph 31; and the Police and Fire Reform (&edjlAct 2012 (asp 8), section 128(1) and schedytaragraph 12(7).

(c) Section 19A was added by section 48 of the Ciame Punishment (Scotland) Act 1997 (c.48) and leas lamended by
the Criminal Justice (Scotland) Act 2003 (asp @ptien 55; the Police, Public Order and Criminadtibe (Scotland) Act
2006 (asp 10), section 77 and schedule 6, paragtaphe Sexual Offences (Scotland) Act 2009 (asps@hedule 5,
paragraph 2; the Criminal Justice and Licensingt{8nd) Act 2010 (asp 13), section 81, section 2808 schedule 7,
paragraph 32; and S.S.l. 2005/465, Schedule 1grph 27.

(d) Section 19AA was added by the Police, Public ®atel Criminal Justice (Scotland) Act 2006 (asp $6gtion 77.

(e) 2003 asp 7.

(f) Section 87(5A) was added by the Police, Publide®and Criminal Justice (Scotland) Act 2006 (e8] 4ection 77.



(b) the periods allowed for refreshment;

(c) the variable shift and flexible working arrangensewhich may be brought into operation
by the chief constable;

(d) the manner and timing of the publication of dutgtess and the matters to be contained
therein; and

(e) the circumstances in which travelling time mayieated as duty.

(2) In making a determination under paragraph (1)(@)Shbottish Ministers may confer on the
chief constable discretion to fix the time at whi&tperiod commences for the purposes of the
determination and may determine the conditionsexuldp which that discretion is to be exercised.

(3) In making a determination under paragraph (1)(e)Sbottish Ministers may confer on the
chief constable discretion to decide which flexiblerking arrangements may be brought into
operation in particular cases.

(4) In making a determination under paragraph (1)(@)3bottish Ministers may—

(a) confer on the chief constable discretion to fixnaitl on the travelling time which is to be
treated as duty;

(b) confer on the Authority discretion to fix a limihdhe amount of the expenses which may
be reimbursed in respect of such travelling time.

(5) In this regulation “travelling time” means time spéy a constable in travelling to and from
that constable’s home—

(a) where that constable is required to perform thastable’s normal daily period of duty in
more than one tour of duty, between two tours; or

(b) where that constable is recalled to duty betweentbwrs of duty, in consequence of that
constable’s recall.

Meetings of Police Federation for Scotland treateds police duty

15—(1) The attendance of a constable at any of thewitng meetings of the Police Federation
for Scotland is to be treated as an occasion a¢@duty—

(a) an ordinary meeting of an area committee;
(b) an ordinary meeting of the joint central committee;

(c) the annual meeting of the joint central committeé#h the joint central committee of the
Police Federation for England and Wales and thdralecommittee of the Police
Federation for Northern Ireland; or

(d) the biennial meeting of the joint central confeenc

(2) Subject to the approval of the chief constable attendance of a constable at an additional
meeting of an area committee of the Police Federdtir Scotland or at a meeting of an area sub-
committee is to be treated as an occasion of pdlitg

(3) Subject to the approval of the Scottish Ministéng, attendance of a constable of the Police
Service at a meeting of the Police Federation footl8nd, other than such a meeting as is
mentioned in paragraph (1) or (2), is to be treatedn occasion of police duty.

(4) In this regulation a reference to a particular cotte® of the Police Federation for Scotland
is a reference to that committee mentioned in tbéc® Federation (Scotland) Regulations
20136@).

(8 S.S.I2013/XXX.



PART 4
PAY

Pay

16—(1) Subiject to the following provisions of thisrPand Part 7, the pay of constables must
be determined by the Scottish Ministers, and in ingaksuch a determination the Scottish
Ministers may—

(&) confer such functions in relation to the pay of stables above the rank of chief
superintendent on the Authority;

(b) where the pay of a constable of the rank of chigfesintendent or below is payable
subject to such conditions as may be specifieiendetermination, confer on a constable
senior in rank to that constable, or any individeatployed by the Authority, such
functions in relation to those conditions, as ttiegk fit.

(2) Nothing in this regulation or regulation 31 affetit® operation of any provisions of the
Conduct Regulations, and in relation to a constabipended or fined thereunder the provisions
of paragraphs 1 and 3 of Schedule 2 or of paragtapkreof have effect.

Overtime
17—(1) Subject to the provisions of this regulatitimce Scottish Ministers must determine the
circumstances and manner in which a constablebis wompensated in respect of time—
(a) for which that constable remains on duty after twaistable’s tour of duty ends;
(b) for which that constable is recalled between twogs®f duty; or
(c) which forms part of a tour of duty which that caise is required to begin earlier than
the rostered time without due notice and on a dagrwthat constable has already
completed that constable’s normal daily periodwtfyd
and such time is referred to in this regulatiofiagrtime”.
(2) For the purposes of this regulation—

“due notice” means notice given at least 8 hourreethe revised starting time of the
rostered tour of duty in question;

“normal daily period of duty” is construed in acdance with regulation 14;
“recall” does not include a warning to be in readis for duty if required; and

“tour of duty”, in relation to a constable of theliee Service for whom variable shift or
flexible working arrangements are in operation umdgulation 14(1)(c), means rostered shift.

(3) In making a determination under paragraph (1),Sbettish Ministers may confer on the
chief constable discretion to—

(a) fix the day on which a period commences for thgpses of the determination;
(b) fix the period within which time off in compensatifor overtime is to be granted;

(c) allow time in addition to that specified in the elehination to be taken into account in
computing any period of overtime.

Public holidays and rest days

18—(1) The Scottish Ministers must determine the wimstances and manner in which a
constable is granted leave or otherwise compengatedpect of time spent on duty on—
(a) public holidays; or
(b) rostered rest days.

10



(2) In making a determination under paragraph (1) tbettS8h Ministers may confer on the
chief constable discretion to fix—

(a) the time at which, or the day on which, a periodgno@nces for the purposes of the
determination;

(b) the period within which time off in compensation fone spent on duty as mentioned in
that paragraph is to be granted;

(c) alimit on the time occupied by a constable inditivg to and from that constable’s place
of duty which is to be included in a period of didy the purposes of the determination.

(3) In this regulation—

(a) “public holiday” means Christmas Day, New Year'syCend each of 6 other days, being
as far as practicable local public holidays andamy year where Christmas Day,
26th December or New Year's Day falls on a Saturdagunday the 6 other days are
increased by one for each day on which Christmag Béth December or New Year’'s
Day falls on a Saturday or Sunday; and

(b) “rostered rest day”, in relation to a constable vihagequired to do duty on that day,
means a day which according to the duty roster wamediately before that constable
was so required to do duty, to have been a restadldzat constable.

Temporary salary

19. The Scottish Ministers must determine the circamsgs in which a constable is entitled to
receive a temporary salary and the rate of thargal

Temporary promotion

20.The Scottish Ministers must determine the ratex afonstable’s salary while temporarily
promoted under the Police Service of Scotland (Btmm) Regulations 2013 or temporarily
appointed under regulation 7(6) of these Regulation

Sick pay

21.The Scottish Ministers must determine the entiédethof constables to pay during periods of
sick leave taken in accordance with a determinatiotter regulation 25(5), and in making such a
determination the Scottish Ministers may confertba chief constable discretion to allow a
constable of the Police Service to receive moretpay that specified in the determination.

Maternity pay, maternity support leave pay, adoption pay and adoption support leave pay
22.The Scottish Ministers must determine the entiéetrof constables to pay during periods
of—
(a) maternity and maternity support leave;
(b) adoption and adoption support leave; and
(c) paternity leave.

Fixing of pay day and calculation of monthly, weekl and daily pay

23—(1) The intervals at which constables are to bie paust be fixed by the Authority in
accordance with such rules as the Scottish Mirsstery determine.

(2) The Scottish Ministers must determine the manneattfulating monthly, weekly and daily
pay.
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Deductions from pay of social security benefits andtatutory sick pay

24—(1) There is deducted from the pay of a constatle is in receipt of full pay—

(a) the amount of any short-term or long-term incapyabgnefit to which the constable is
entitled under the Social Security (Incapacity\fdork) Act 19944);

(b) any statutory sick pay to which the constable isitled under the Social Security
Contributions and Benefits Act 19%)( and

(c) any contributory employment and support allowarcevhich the constable is entitled
under the Welfare Reform Act 20@J(

(2) For the purposes of paragraph (1)(a) any increasadult and child dependants is treated as
forming part of the benefit or allowance to whithelates.

(3) For the purposes of this regulation, a female @it who as a married woman or widow
has elected to pay contributions under sectionf1BeoSocial Security Contributions and Benefits
Act 1992¢) at the reduced rate, is deemed to be entitleshyosocial security benefits mentioned
in paragraph (1) to which she would have beenledtihiad she not elected to contribute at the
reduced rate.

(4) In this regulation “full pay” means pay at the ratgcertained from regulation 16, and the
determination made thereunder, and Part 7.

PART 5
LEAVE

Leave

25—(1) Every constable must, so far as the exigerafighty permit, be granted in each leave
year such annual leave as may be determined bypdbéish Ministers, and in this regulation
“leave year” means that period of 12 months begigpmin such date as may from time to time be
determined by the Authority.

(2) In making a determination under paragraph (1),Sbettish Ministers may confer on the
chief constable discretion—

(a) to grant such additional days of annual leave inlaave year in such circumstances and
subject to such conditions as the Scottish Minssteay determine; and

(b) subject to such conditions as the Scottish Mirssteay determine, to allow days of
annual leave granted under this regulation to kentas a single period, or as single days,
or in periods of more than one day or as half days.

(3) In a determination under paragraph (1) the Scotgfisters must make provision for the
compensation of a constable for being recalleduty during a period of annual leave granted
under this regulation.

(4) Annual leave granted under this regulation is aolut to the days on which the constable is
not required to perform police duties in accordangdh a determination under regulation 18
(public holidays and rest days).

(5) A constable must not be absent from duty on accotiimtjury or iliness otherwise than in
such circumstances as must be determined by theisBc®linisters, and in making such a
determination the Scottish Ministers may confett@Authority power to appoint, or approve the

(@ 1994 c.18.

(b) 1992 c.4.

(c) 2007 c.5.

(d) Section 19 has been amended by the Social Se€wmittributions (Transfer of Functions, etc.) A@99 (c.2), section 2
and Schedule 3, paragraph 19 and by the Natiosatdmce Contributions Act 2008 (c.19), Scheduleatagraph 5.

12



appointment of, a medical practitioner for the msgs of any function to be carried out under the
determination.

(6) A constable who is pregnant has, in such circuncsmras must be determined by the
Scottish Ministers, the right not to be unreasonabfused special leave from duty to enable the
constable to keep an appointment for the purposecgfiving antenatal care.

(7) A constable qualifies for maternity leave and patgrieave in such circumstances as must
be determined by the Scottish Ministers.

(8) A constable must, so far as the exigencies of peiynit, be granted such—
(a) maternity support leave;
(b) parental leave;
(c) adoption leave; and
(d) adoption support leave,
in such circumstances, as the Scottish Ministerst mhetermine.

(9) In this regulation “maternity support leave” medemve to enable support to be given to an
expectant mother at or around the time of birth gmbption support leave” means leave to
enable support to be given to an adoptive paremt atound the time of adoption.

(10) A constable must, so far as the exigencies of detynit, be entitled to be permitted to take
a reasonable amount of time off during periodsuif/dn order to take such action, and for such
purposes, in respect of a dependant of that cdestabd subject to such conditions, as must be
determined by the Scottish Ministers; and for hispose the Scottish Ministers may determine
the meaning of “dependant” in relation to constable

(11) The Scottish Ministers may determine that any perd leave or time off taken in
accordance with a determination under paragrapi),)(8) or (10) is to be treated as a period of
duty.

(12) Paragraph (5) and any determination thereundeydpph constable who is in quarantine
as they apply to a constable who is ill subjectthia case of such a determination, to such
modifications as may be determined by the Scoliisfisters.

(13) The Scottish Ministers must determine the circunta and manner in which a constable
is entitled to take a career break and return tp diter taking such a career break.

(14)In making a determination under paragraph (13), $uettish Ministers may confer
functions on the—

(a) Authority in relation to a constable who holds taek of assistant chief constable or a
higher rank, who takes a career break;

(b) chief constable in relation to a constable who sidke rank of chief superintendent or a
lower rank, who takes a career break.

(15) The chief constable may authorise that any of thectfons which are conferred on the
chief constable under a determination made undagpaph (13) in relation to career breaks may
be carried out by a constable who holds the rardhieff superintendent or a higher rank.

(16) Any determination made under paragraph (13) isaithprejudice to any arrangements in
place under which a constable is taking a caresaibat the time that paragraph comes into force.
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PART 6
ALLOWANCES AND EXPENSES

Allowances

26—(1) Except in relation to replacement allowancelemthe Police (Scotland) Regulations
2004@), the Scottish Ministers must determine the entignt of constables to any allowance, and
in making such a determination the Scottish Mimgsteay confer on—

(a) the Authority;
(b) the chief constable,
such functions—
(i) in relation to the calculation of an allowance;

(i) where the payment of any allowance is subject tohsconditions as may be
specified in the determination, in relation thoseditions,

as they think fit.

(2) No allowances may be paid to a constable exceptasded by or under these Regulations
or approved by the Scottish Ministers, and the art®wand conditions of payment of such
allowances must be as so provided or approved.

(3) Nothing in this regulation applies to the reimbunsat of expenses incurred by a constable
in the execution of that constable’s duty, beingemses authorised either generally or specifically
by the Authority in respect of which no allowansepayable under these Regulations and no
determination has been made under regulation 27.

Expenses

27—(1) The Scottish Ministers must determine thetlemtient of a constable to reimbursement
of any expenses incurred by that constable in ocadnnection with the execution of that
constable’s duty.

(2) Where, in making a determination under paragraph tle Scottish Ministers specify
conditions subject to which expenses are to belngised, they may in that determination confer
on—

(a) the Authority;
(b) the chief constable,
such functions in relation those conditions as thayk fit.

(3) The expenses that may be reimbursed under a detdioni made under paragraph (1)
include tax paid by the chief constable in conmectivith removal or relocation expenses
associated with a constable’s appointment to thied>Service.

Continuance of allowances — absence from duty

28.If a constable who is regularly in receipt of diev@ance to meet an expense which ceases
during that constable’s absence from duty is plagsoh the sick list or is on maternity leave or
adoption leave, the allowance is payable durintyd¢bastable’s absence from duty up to a period
of a month, but thereafter, during the remaindethat constable’s absence from duty, payment
may be suspended at the discretion of the chieftabte.

(8 S.S.I. 2004/257.
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Allowances in respect of periods of suspension

29.This Part of these Regulations has effect in imlato a constable suspended under the
Conduct Regulations, subject to the provisions afagraphs 2 and 3 of Schedule 2 to these
Regulations.

Restriction on payments for private employment of plice

30. Without prejudice to the generality of regulati®®(2), a constable who is engaged on duty
at the request of any person who has agreed tthpajuthority for the constable’s services is not
entitled to any payment for those services excegiravided by or under these Regulations; and
any payments made in pursuance of that agreemesttbaumade by that person to the Authority.

PART 7
RECKONING OF SERVICE

Reckoning of service

31—(1) Subject to regulation 32 and section 15 of2B&2 Act, in reckoning the service of a
constable in any rank for the purposes of pay—

(a) account is to be taken of all that constable’siserw that rank;

(b) where the constable has served in any rank witbliagpforce, account is to be taken of
all that constable’s service in that rank as ifiétre service in the corresponding rank in
the Police Service; and

(c) service in a higher rank, on temporary promotiareto, is to be treated as if it had been
service in that higher rank.

(2) For the purposes of this regulation in reckonirmpastable’s service in any rank—

() that service is to be treated as unbroken by, acldding, any period of service in Her
Majesty’s naval, military or air forces which th@nstable is entitled to reckon as
pensionable service;

(b) account is to be taken of service in that rank fmett is by virtue of the constable’s
current appointment to the Police Service or aiptes/such appointment;

(c) except where the Authority in the circumstancea pérticular case otherwise determines
with the approval of the Scottish Ministers, no@att is to be taken of any previous
service in that rank which terminated in that cabkt's reduction in rank as a
punishment but any previous service in a highek manich so terminated is to be treated
as if it had been service in the rank to which tduatstable was reduced;

(d) no account is to be taken of any performance ofltliees of that rank in respect of which
a temporary salary is payable under regulation 19;

(e) any period of unpaid leave is to be disregarded;
(H any part-time service is to be taken into accoarthaugh it were full-time service;

(g) in the case of a constable who has taken one oe meriods of maternity leave or
paternity leave (taken in accordance with a deteation under regulation 25(7)) or
adoption leave (taken in accordance with a detetioin under regulation 25(8)(c)), the
Scottish Ministers must determine how and how maadount is to be taken;

(h) account is to be taken of any period of materniipp®rt leave, parental leave and
adoption support leave taken in accordance witheterthination under regulation
25(8)(a), (b) and (d) respectively,

and in the case of a constable of a rank higher tifwat of chief inspector, paragraph (1) has effect
subject to any contrary agreement so far as itagka the reckoning of previous service.
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(3) In this regulation “corresponding rank of the PelBervice” means the rank designated by
the Scottish Ministers as being the corresponding in the Police Service.

Reckoning by constables of overseas police service

32—(1) A constable of the Police Service of the ramkonstable is entitled to reckon for the
purposes of pay for that rank any period of cedifoverseas police service such as is mentioned
in paragraph (2).

(2) The reference in paragraph (1) to certified ovesysmsice service is a reference to—

(a) continuous service as a member of a police foraninterritory or country outside the
United Kingdom, being a colony, protectorate ort@cted state within the meaning of the
British Nationality Act 1948&f), a dependent territory within the meaning of Bréish
Nationality Act 1981§) or, where appropriate, the territory or countrienein the
colony, protectorate or protected state or depengeritory was incorporated after the
inception of the service, subject to it having bemmtified by or on behalf of the
Secretary of State that—

(i) the service was, at its inception, pensionable; and

(ii) in the Secretary of State’s opinion the individuahcerned ceased so to serve for
reasons connected with constitutional developmenthe territory or country in
question; or

(b) continuous service for 6 years or more as a memibarpolice force outside the United
Kingdom, subject to it having been certified byar behalf of the Secretary of State
that—

(i) the individual concerned so served under a contfasrvice;

(i) immediately before the individual ceased so toesettve individual concerned was,
for the purposes of section 12 of the Overseas Dpr@nt Act 198Qf), an
individual designated in accordance with such aeeagent as is therein mentioned,;
and

(iif) in the Secretary of State’s opinion the individuahcerned ceased so to serve for
reasons connected with constitutional developmentthe territory or country in
question,

except that it does not include a reference toieepursuant to an appointment under section 10
of the Overseas Development and Co-operation A8O®9 or service pursuant to appointment

made in connection with the provision by the Sexyetof State of assistance under the
International Development Act 20@2(where that member has a right of reversion under
section 15(5) of the 2012 Act.

(@) 1948 c.56.

(b) 1981 c.61.

(c) 1980 c.63. Section 12 was repealed by Schedute the International Development Act 2002 (c.1}, by virtue of
paragraph 4 of Schedule 5 to that Act, the repeakcdot prevent any agreement entered into undtiosel2 from
continuing to have effect.

(d) Section 10 was repealed by Schedule 4 to theniatienal Development Act 2002 (c.1) but, by virmfeparagraph 3 of
Schedule 5 to that Act, officers holding appointinender that section immediately before repealiooetto hold office
under that section after repeal.

(e) 2002 c.1.
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PART 8
UNIFORM AND EQUIPMENT

Issue of uniform and equipment

33—(1) Constables are entitled to receive from théharity such uniform and equipment that
the Authority determines they need free of chargkia a clean and serviceable condition.

(2) Unless the Authority and constable agree, sucloumifaind equipment remains the property
of the Authority and must be returned when the tais leaves the Police Service.

PART 9
DETERMINATIONS

Determinations

34—(1) Before making a determination under any pliovi®f these Regulations relating to the
matters mentioned in section 61(1) of the Police 96@), the Scottish Ministers must take into
consideration any representation made by the PNigmotiating Board and must supply the Board
with a draft of the determination; and section §2(®the Police Act 199®&() applies in relation to
a representation to be made for the purposes eofgragraph as it applies in relation to a
recommendation to be made for the purposes of stibs€1) of that section.

(2) Before making a determination under any provisiértihese Regulations relating to any
other matter, the Scottish Ministers must consuitt share a draft of the determination with the
persons mentioned in section 54(2)(a)(i) to (viteF 2012 Act and consider any representations
made by those persons.

(3) A determination under any provision of these Reiijpria may—

(a) in relation to regulating pay and allowances, beenaith retrospective effect to any date
specified in the determination but must not reteasipely reduce any pay or allowance
payable to or in respect of any constable;

(b) make different provision for different cases amduinstances; and
(c) vary or revoke earlier determinations under thesguRations.

(a) Section 61(1) has been amended by the Policelf8¥ (c.50), section 134 and Schedule 9, parag8aphhe Police
(Northern Ireland) Act 2000 (c.32), section 78 &uhedule 6, paragraph 12; the Serious OrganisedeCand Police Act
2005 (c.15), Schedule 4, paragraph 76 and Scheldyléart 2; the Police and Justice Act 2006 (c.&hedule 1,
paragraph 66; the Police Reform and Social RespitibsiAct 2011 (c.13), Schedule 16, paragraph t8&; Police, Public
Order and Criminal Justice (Scotland) Act 2006 (&8p schedule 6, paragraph 5; the Police andFéferm (Scotland)
Act 2012 (asp 8), section 128(2) and schedulel81999/1747, 2010/976.

(b) Section 62(2) has been amended by the Policel@7 (c.50), section 134 and Schedule 9, paragd@plthe Criminal
Justice and Police Act 2001 (c.16), Schedule 6agraph 77; the Serious Organised Crime and Polate2B805 (c.15),
Schedule 4, paragraph 77; the Police and Justit@@@6 (c.48), Schedule 1, paragraph 67; the Rditablic Order and
Criminal Justice (Scotland) Act 2006 (asp 10), dcife 6, paragraph 5; the Police and Fire Refornot{&ed) Act 2012
(asp 8), section 128(2) and schedule 8, Part 11999/1820.
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PART 10
TRANSITIONAL AND SAVING PROVISIONS AND REVOCATIONS

Transitional and saving provisions and revocations

35. Schedule 3 has effect.

KENNY MACASKILL
A member of the Scottish Government
St Andrew’s House,
Edinburgh
6th February 2013
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SCHEDULE 1 Regulation 4(1)
RESTRICTIONS ON THE PRIVATE LIFE OF CONSTABLES

1. A constable must at all times abstain from anyagtwhich is likely to interfere with the
impartial discharge of that constable’s duties dricl is likely to give rise to the impression
amongst members of the public that it may so ieterfand, in particular, a constable must not
take any active part in politics.

2. A constable must not, unless that constable hagqursly given written notice to the chief
constable, receive a lodger in a house in whichdbastable resides and in respect of which that
constable receives a replacement allowance (withem meaning of the Police (Scotland)
Regulations 2004j) or sub-let any part of such a house.

3. A constable must not wilfully refuse or neglectischarge any lawful debt.

(8 S.S.I. 2004/257.
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SCHEDULE 2 Regulations 16 and 29

EFFECT OF DISCIPLINARY ACTION ON PAY AND
ALLOWANCES

1—(1) Subject to paragraph 3, a constable suspeamiger the Conduct Regulations who—

(a) is detained in pursuance of a sentence of a cowtgrison or other institution to which
the Prisons (Scotland) Act 1989(applies, or is in custody (whether in prison or
elsewhere) between conviction by a court and seater

(b) has absented himself or herself from duty and whasereabouts are unknown to the
chief constable (or deputy chief constable actinden a designation under section 18(3)
of the 2012 Act),

is not, by virtue of regulation 16 and Part 7, tedi to pay in respect of that constable’s period i
detention or custody or, as the case may be, pect®f the period during which that constable’s
whereabouts are unknown.

(2) Where the constable suspended is a senior ofcérparagraph (1)(b) has effect as if for
the words “to the chief constable (or deputy cldehstable acting under a designation under
section 18(3) of the 2012 Act)” there were subsdidu‘to the Authority”.

2. Subject to paragraph 3, a constable suspended thed€onduct Regulations is not, by virtue
of Part 6 of these Regulations, entitled to angvedince, in respect of the period of suspension,
other than—

(a) areplacement allowance in accordance with the@g@8cotland) Regulations 2004; or

(b) in the case of a constable to whom paragraph 2(€3$ dot apply, such allowance as the
Scottish Ministers may determine.

3. Where a constable returns to duty when the pafi@ispension comes to an end and—
(a) it has been decided that that constable is no¢ tchiarged with a disciplinary offence;
(b) that constable has been so charged and all thgeshhave been dismissed; or

(c) that constable has been so charged and has bedéshguirby a reduction in that
constable’s rate of pay, fine, reprimand or caytion

that constable must receive, as from the dateatfdbnstable’s suspension, the pay to which, but
for paragraph 1, and the allowances to which, bupéragraph 2, that constable would have been
entitled by virtue of these Regulations.

4. Where a constable of the Police Service is finedien the Conduct Regulations the fine may,
without prejudice to any other method of recovéay recoverable by way of deductions from the
constable’s pay during the period of 13 weeks fihg the imposition of the fine so, however,
that the aggregate sum which may be deducted isupoce of this paragraph in respect of any
one week (whether on account of one or more fimagt not exceed a seventh of that constable’s
weekly pay:

Provided that in the event of the constable leativeggPolice Service, the whole amount of any
unpaid fine may be deducted from any pay then due.

(a) 1989 c.45.
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SCHEDULE 3 Regulation 35
TRANSITIONAL AND SAVING PROVISIONS

Interpretation

1. In this Schedule-
“police authority” means a police authority estabéd under section 2 of the 1967 Act;
“police force” means a police force maintained urgketion 1 of the 1967 Act;
“the 1967 Act” means the Police (Scotland) Act 1@%;7
“the 2004 Regulations” means the Police (Scotl&®fulations 2004;

“transferred constable” means a constable of a@dbrce who is transferred to the Police
Service under schedule 5 to the 2012 Act.

Transitional: part-time service

2—(1) A transferred constable who, immediately befast April 2013, was appointed under
regulation 6 of the 2004 Regulations to perfornt-fiare service or to perform part-time service
immediately after performing full-time service @& and after that date, to be regarded as if that
transferred constable had been so appointed uegelation 3 of these Regulations.

(2) Any notice given under regulation 6(4) of the 20Régulations to the police authority
before 1st April 2013 is to be regarded, on andrahat date, as if it had been given under
regulation 3(4) of these Regulations to the chigfstable and the date the notice was received by
the police authority is to be regarded as the teaotice was received by the chief constable.

Transitional: business interests

3—(1) Any consent given by a police authority orefhconstable of a police force under
regulation 8(1) of the 2004 Regulations before Astil 2013 is, on and after that date, to be
regarded as if it had been given by the Authoritytlte chief constable respectively under
regulation 5(1) of these Regulations.

(2) Any written notice given to a police authority dnief constable of a police force under
regulation 8 of the 2004 Regulations before 1stilA2013 is to be regarded, on and after that
date, as if it had been given to the Authorityter thief constable respectively under regulation 5
of these Regulations.

(3) Regulation 5(1) of these Regulations does not ajpphgspect of a business interest within
the meaning of regulation 5(6)(c) or (d) of thesegi®ations which was, immediately before
1st April 2013, not regarded as being a businetgsest under regulation 8(5)(c) or (d) of the
2004 Regulations but which on that date is regaededeing a business interest under regulation
5(6)(c) or (d) of these Regulations only by virafehe location of that business interest.

(4) In relation to a constable appointed before 1stlA&8¥13, any consent by the Authority or
notice by that constable to the Authority givendvefthat date in respect of any business interest
of that constable is to be regarded, on and dftdrdate, as if it had been consented to or ndtifie
in accordance with regulation 5 of these Regulation

(8) 1967 c.77.
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Transitional: transferred senior officers

4—(1) Regulation 7(3) of these Regulations applteart individual to whom paragraph 5(2) of
schedule 5 to the 2012 Act applies as it applieant@ppointment to the office of deputy chief
constable.

(2) Regulation 7(5) of these Regulations does not ajgpin individual to whom paragraph 5(4)
of schedule 5 to the 2012 Act applies but suchndividual may be appointed by the Authority
for a single further fixed term after the expirytbe contractual terms transferred by paragraph
3(6) of schedule 5 to the 2012 Act.

Transitional: probationary service in the rank of constable

5—(1) This paragraph applies where a transferrectable is, immediately before 1st April
2013, on probation in accordance with regulatiorflthe 2004 Regulations.

(2) For the purposes of these Regulations, any petriqutabation served in accordance with
regulation 12 of the 2004 Regulations by a tramsteconstable before that date is, on and after
that date, to be regarded as if it had been seritbdhe Police Service.

(3) Any determination by a chief constable of a pofmee of the required period of probation
in a particular case in accordance with a detertonamade under regulation 12 of the 2004
Regulations made before 1st April 2013 is, on diet ghat date, to be regarded as if it had been
determined by the chief constable in accordancle avidetermination made under regulation 8 of
these Regulations.

Transitional: discharge of probationer

6—(1) Any written notice given by a chief constalé a police force in accordance with
regulation 13(1) of the 2004 Regulations beforeAlsil 2013 is to be regarded, on and after that
date, as if it had been given by the chief constalaccordance with regulation 9(1) of these
Regulations and for the purposes of regulation $heke Regulations any such written notice
expires on the same date as if the 2004 Regulatiatdsontinued in force.

(2) Any written notice given by a transferred constabl@ police authority in accordance with
regulation 13(3) of the 2004 Regulations beforeAksil 2013 is to be regarded, on and after that
date, as if it had been given by the transferreastadble to the Authority in accordance with
regulation 9(3) of these Regulations.

Transitional: retirement

7—(1) This paragraph applies in respect of any feansd constable who, before 1st April
2013, gave notice of intention to retire or hadhsshorter notice accepted in accordance with
regulation 14 of the 2004 Regulations or a deteation made thereunder.

(2) Any notice of intention to retire given or accepiadaccordance with regulation 14 of the
2004 Regulations or a determination made thereuisderbe regarded as if it had been given or
accepted in accordance with a determination maderuregulation 10 of these Regulations and
the transferred constable is to retire on the saate as if the 2004 Regulations had continued in
force.

Transitional: fingerprints and samples

8—(1) Regulation 13(1) of these Regulations doesapptly to any person transferred to the
Police Service by schedule 5 to the 2012 Act wHosgerprints, samples or the information
derived from samples have been transferred to hief constable, unless the chief constable so
requires in a particular case.

(2) Any fingerprints, samples or the information dedveom samples taken in accordance with
regulations 18 or 19 of the 2004 Regulations aadsferred to the chief constable are to be
regarded as having been taken in accordance vgthaton 13 of these Regulations and are to be
retained, used and destroyed in accordance withrébalation.
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Transitional: reckoning of service

9—(1) Any service of a transferred constable recklooredisregarded for the purposes of pay in
accordance with regulation 24 or Part 7 of the 2B@4gulations before 1st April 2013 is to be
regarded, on and after that date, as if it had beekoned or disregarded for the purposes of pay
in accordance with regulation 16 or Part 7 of tHeegulations.

(2) For the purposes of regulation 16 and Part 7 ofghRegulations service is not to be
regarded as broken or discontinuous where it wbaldo regarded solely by virtue of a constable
having transferred to the Police Service underdudees to the 2012 Act.

(3) Any period of maternity, maternity support, adopti@doption support or parental leave
being taken immediately before 1st April 2013 isbi reckoned, on or after that date, for the
purposes of regulation 16 and Part 7 of these Régnk as if the whole period had taken place in
accordance with these Regulations.

Transitional: overtime

10. Any overtime, within the meaning of regulation 266f the 2004 Regulations, served by a
transferred constable before 1st April 2013 in eespf which compensation was not paid before
that date is to be regarded, on and after that, @detdf it was overtime for the purposes of
regulation 17 of these Regulations and is to bd paiaccordance with that regulation and any
determination made thereunder.

Transitional: temporary salary

11.Any transferred constable entitled, or accruing emtitlement, to temporary salary
immediately before 1st April 2013 in accordancehvatdetermination made under regulation 27
of the 2004 Regulations is, on that date, to bands as if entitled to or accruing entitlement in
accordance with a determination made under reguld® of these Regulations.

Transitional: temporary promotion

12—(1) This paragraph applies to any transferred tatnhes of the rank of chief inspector who,
immediately before 1st April 2013, was temporarggrforming the duties of the rank of
superintendent but who had not been temporarilynpted by virtue of a determination made
under regulation 27 of the 2004 Regulations.

(2) The unbroken period ending with 1st April 2013 dgrivhich the transferred constable was
temporarily performing the duties of the rank operintendent is to be regarded for the purposes
of any determination made under regulation 20 ek¢hRegulations as time spent temporarily
performing the duties of the rank of superintendend is to be regarded as continuous with any
unbroken period of time beginning with 1st April I3 during which the constable was
temporarily performing the duties of the rank gbetintendent in the Police Service.

Transitional: sick pay

13.Any entitlement to sick pay under regulation 28 the 2004 Regulations or any
determination made thereunder existing immedidiefpre 1st April 2013 is, on and after date, to
be regarded as existing under regulation 21 ofetliRsgulations and any determination made
thereunder and any decision of a chief constabke milice force to pay a higher rate of sick pay
is to be regarded as having been taken by the cbiedtable.

Transitional: maternity, maternity support leave, adoption and adoption support leave pay

14. A transferred constable who, immediately beforeAlwil 2013, is in receipt of maternity,
maternity support, adoption or adoption supportdegaay in respect of that leave under regulation
29 of the 2004 Regulations is, on and after datesontinue to receive such pay in accordance
with regulation 22 of these Regulations and angmeination made thereunder.
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Saving: university scholars

15. Notwithstanding the revocation of regulation 32lw 2004 Regulations, that regulation and
any determination made thereunder (including amyipion of the 2004 Regulations applied by
it) continue to have effect on and after 1st ARAWL3 in respect of any university scholar, within
the meaning of regulation 4(1) thereto, existingniediately before that date until that university
scholar completes his or her course of study.

Transitional: leave

16—(1) Any transferred constable on leave of any tgpe career break immediately before
1st April 2013 granted in accordance with regulatR8 of the 2004 Regulations is entitled to
continue on that leave or career break on or #itgrdate as if it had been granted in accordance
with regulation 25 of these Regulations.

(2) Any balance of annual leave not taken by a trarsfieconstable existing immediately
before 1st April 2013 by virtue of regulation 33 the 2004 Regulations or any determination
made thereunder is to be regarded as a balancenoBkleave not taken for the purposes of
regulation 25 of these Regulations and any detextioim made thereunder and accordingly able to
be taken under that regulation or determination.

(3) Any additional days of leave granted by a chief stable of a police force under
regulation 33(2) of the 2004 Regulations beforeAjstl 2013 are to be regarded as if they had
been granted by the chief constable under regul2tg2) of these Regulations.

(4) Any compensation due to a transferred constabtespect of a recall to duty in accordance
with regulation 33(3) of the 2004 Regulations whadturred before 1st April 2013 but which
remained unpaid on that date is to be regardedndrafter that date, as compensation due to the
transferred constable in accordance with reguldk(3) of these Regulations.

Transitional: uniform and equipment

17.Any uniform and equipment with which a transferoeehstable was issued under regulation
45 of the 2004 Regulations is to be regarded aisvifas issued under regulation 33 of these
Regulations.

Saving: replacement allowance

18. Notwithstanding the revocation of the 2004 Regaoiret by paragraph 20, those Regulations
continue to have effect as they had effect immedliabefore 1st April 2013, subject to the
modifications in paragraph 19, for the purpose dmiamistering the entitlement, reduction,
increase or termination of replacement allowancgaple by virtue of Schedule 3 to those
Regulations.

19—(1) For the purpose of paragraph 18, Schedule tBe¢d2004 Regulations is modified as
follows.
(2) In paragraph 1(2)—

(a) for “member of a police force” where it first ocsusubstitute “constable of the Police
Service of Scotland”; and

(b) in head (a) for “that or another police force” dithge “a police force maintained under
section 1 of the Police (Scotland) Act 1967".

(3) In paragraph 1(3) and (4) for “a police force irof&nd” substitute “the Police Service of
Scotland”.

(4) In paragraph 1(6) for head (d) substitute—

“(d) a period of service in accordance with sectf@{l)(b) or 73(1)(b) of the Police
and Fire Reform (Scotland) Act 2012 as an assistapector of constabulary or,
as the case may be, as a staff officer of the gtepeof constabulary;
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(e) a period of service under the Crown in conoectiith research or other services
connected with the police provided by the Scofttikhisters,”.

Revocations

20.The Regulations mentioned in column 1 of the Tabéerevoked to the extent specified in
column 2.

Table

Column 1 Column 2
The Police (Scotland) Regulations 2004 The whole Regulations
(S.S.1. 2004/257)

The Police (Minimum Age for Appointment) Regulation 2
(Scotland) Regulations 2006 (S.S.l. 2006/552)

The Police (Scotland) Amendment RegulatioriEhe whole Regulations
2007 (S.S.1. 2007/134)

The Police (Scotland) Amendment RegulatioriRegulation 4
2009 (S.S.1. 2009/372)

The Scottish Crime and Drug Enforcement  Regulations 11, 12(4), (7) and (8) and 33 and
Agency (Scotland) Regulations 2011 (S.S.I. paragraph 4 of Schedule 2
2011/61)

25



EXPLANATORY NOTE

(This note is not part of the Regulations)
These Regulations make provision in respect oftebhess of the Police Service of Scotland.

Part 2 makes provision for the government of cdilsga Regulation 3 permits constables to
perform part-time service in any rank and to chabgé&veen different patterns of service.
Regulation 4 and Schedule 1 place restrictionshenptivate life of constables and regulation 5
requires constables to notify the chief constabline Scottish Police Authority, as appropriate, in
relation to any business interests they may havsetout in that regulation. Regulation 6 sets out
the qualifications which a candidate for appointtrterthe Police Service of Scotland must satisfy
and regulation 7 makes additional provision in tieta to appointment of senior officers.
Regulations 8 and 9 deal with probationary sergind the counting of probationary service in
certain other police forces. Regulations 11 angt¥ide for the personal record of a constable
and the details it is to contain and for a cemwific of service on a constable leaving the Police
Service of Scotland. Regulation 13 requires cois$abn appointment to give fingerprints and
samples for the purpose of comparing them withrodhheh material as part of the investigation of
crime.

Part 3 makes provision in relation to duty andtfee Scottish Ministers to determine periods of
duty, periods for refreshment, variable shift agements or flexible working patterns, roster
periods and travelling time. Regulation 15 providleat time spent at certain meetings of the
Police Federation for Scotland is counted as duty.

Part 4 makes provision about pay, overtime, hoBd#égmporary salary and temporary promotion
and pay during various types of leave. Part 7 makesision about reckonable service for the
purposes of pay and which types of service cournpdy purposes.

Part 5 deals with leave entitlement of various $ypecluding annual leave, maternity leave,
maternity support leave, adoption leave, adoptigipsrt leave and parental leave.

Part 6 makes provision about allowances and expeaargk Schedule 2 makes provision about how
pay and allowances are affected during discipliqagceedings. Part 8 deals with uniform and
equipment and provides that constables are to é®édad such uniform and equipment as they
need free of charge by the Scottish Police Authorit

Part 10 and Schedule 3 make detailed transitiomaigion to deal with the transfer of constables
to the Police Service of Scotland under schedute the Police and Fire Reform (Scotland) Act
2012. Paragraph 20 of Schedule 3 contains a téléxocations.
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