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SCOTTISH STATUTORY INSTRUMENTS

2013 No. 218
COUNCIL TAX

The Council Tax Reduction (Scotland)
Amendment (No. 2) Regulations 2013

Made - - - - 25th June 2013
Laid before the Scottish

Parliament - - - - 27th June 2013
Coming into force - - Ist October 2013

The Scottish Ministers make the following Regulations in exercise of the powers in sections 80 and
113(1) and (2) of, and paragraph 1 of Schedule 2 to, the Local Government Finance Act 1992(1)
and all other powers enabling them to do so.

Citation and commencement

1. These Regulations may be cited as the Council Tax Reduction (Scotland) Amendment (No. 2)
Regulations 2013 and come into force on 1st October 2013.

Amendment of the Council Tax Reduction (Scotland) Regulations 2012

2. The Council Tax Reduction (Scotland) Regulations 2012(2) are amended in accordance with
regulations 3 to 8.

3. Inregulation 14(3)(a) (conditions of entitlement to council tax reduction), after “resides” insert
“as their sole or main residence”.

4. In regulation 20(3) (persons not entitled to council tax reductions: students)—
(a) after paragraph (3)(i)(i) insert—

“(ia) aged 21 and attained that age during a course of study which is not a course
of higher education;”;

(b) in paragraph (5)—
(i) for “For the purposes of paragraph 3(i)(i)” substitute “In paragraph (3)(1)”;

(1) 1992 c.14. Section 80 was amended by paragraph 176 of Schedule 13 to the Local Government etc. (Scotland) Act 1994
(c.39). The functions of the Secretary of State were transferred to the Scottish Ministers by virtue of section 53 of the Scotland
Act 1998 (c.46).

(2) S.S.I.2012/303, amended by S.S.1. 2013/48 and 2013/142.

(3) There is an amendment to regulation 20, but it is not relevant to these Regulations.
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(i1) for sub-paragraph (a) substitute—

“(a) head (ia) only applies to an applicant until the end of the course during
which the applicant attained the age of 21;”; and

(iii) in sub-paragraph (b), for “the reference” substitute “a reference”.
5. Inregulation 28(11)(g) (treatment of child care charges) for “or (vi)” substitute “, (vi) or (vii)”.

6. Inregulation 51 (calculation of tariff income from capital), in paragraph (1) for “in excess of”
to the end substitute “in excess of £6,000.”.

7. After regulation 90 (alternative means of notifying change of circumstances) insert—

“PART 11A

Reviews

Review of determination on an application

90A.—(1) A determination on an application may not be appealed to a valuation appeal
committee.

(2) An applicant who is aggrieved by a determination on an application may serve a
written notice on the relevant authority requesting that it review its determination.

(3) The notice under paragraph (2) must be served within two months of the
determination it relates to and must state the matter by which, and the grounds on which,
the applicant is aggrieved.

(4) Where a notice under paragraph (2) is served on a relevant authority, that authority
must—

(a) consider the matter to which the notice relates;

(b) within two months of receipt of the notice, redetermine the application or decide
that no alteration of the determination is to be made;

(c) notify the applicant in writing of its decision and that if the applicant remains
aggrieved then a request for further review may be made within 42 days of the
notification, with the address to which any such a request is to be sent.

Request for further review

90B.—(1) A request for further review of a determination on an application must be
made in writing within 42 days of the notification by the relevant authority under sub-
paragraph (c) of regulation 90A(4) and be served at the address notified under that sub-
paragraph.

(2) A request for further review of a determination on an application may also be made
where a relevant authority has not notified the applicant of a decision on a request for review
under regulation 90A(2) and more than two months have elapsed since the notice requesting
review was served.

(3) A request under paragraph (2)—
(a) must be made in writing and be served on the relevant authority; and

(b) prevents the relevant authority from notifying a decision on the request for review
under regulation 90A(2).
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(4) A request for further review must state the matter by which, and the grounds on
which, the applicant is aggrieved.

(5) Where a relevant authority is served with a notice requesting further review it must,
as soon as possible, forward it to the panel appointed by the Scottish Ministers under
regulation 90C.

Panel to conduct further reviews

90C.—(1) The Scottish Ministers must appoint a panel of persons (“the panel”) to
conduct further review of determinations on applications.

(2) A person may only be appointed to the panel if that person—
(a) is a solicitor or advocate in Scotland of at least 5 years’ standing;

(b) hasa five year general qualification within the meaning of section 71 of the Courts
and Legal Services Act 1990(4); or

(c) isamember of the Bar of Northern Ireland, or a solicitor of the Court of Judicature
of Northern Ireland, of at least 5 years’ standing.

(3) A person may not be appointed to the panel, and if appointed must immediately be
removed from the panel, if that person—

(a) is a member or employee of a local authority in Scotland,;

(b) is a member of Parliament, of the Scottish Parliament or of the European
Parliament.

(4) The Scottish Ministers may remove a person from the panel if they consider that
the person is unable to discharge the functions of a panel member or is unsuitable to serve
on the panel.

(5) A member of the panel is entitled to receive payment of such allowances as the
Scottish Ministers may determine in respect of performance of the functions of a panel
member.

Conduct of further reviews

90D.—(1) A further review of a determination on an application is to be undertaken
by one member of the panel appointed under regulation 90C(1), except as set out in
paragraph (8).

(2) A further review is to include an oral hearing unless the parties and the member of
the panel who is undertaking the review agree that the review is to be disposed of by written
representations.

(3) A party to a further review must, if requested, advise the member of the panel who
is undertaking the review—

(a) whether that party agrees that the review may be disposed of by written
representations;

(b) whether the applicant has appealed any application for housing benefit that may
be relevant to the consideration of the further review, and if so whether that appeal
has been determined (insofar as these matters are within the party’s knowledge).

(4) Where either party to a further review is requested by the member of the panel who is
undertaking the further review to provide documents or information and fails to respond to
that request within such timescale as the member considers reasonable, such inferences may

(O]

1990 c.41. Section 71 is relevantly amended by paragraph 4 of Schedule 11 to the Constitutional Reform Act 2005 (c.4).
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be drawn from the failure as the member sees fit, including the inference that the further
review should be allowed or refused.

(5) A request for further review that has been validly made in accordance with
regulation 90B may not be withdrawn other than with leave of the member of the panel who
is undertaking that review.

(6) The member of the panel who is undertaking the further review—
(a) is to decide the procedure for that review;
(b) may hold any oral hearing in public or private, as the member sees fit;

(c) may request, but has no power to require, the production of documents or the
attendance of any person as a witness;

(d) if satisfied that there are good and sufficient reasons for doing so, may refuse to
permit a particular person to represent a party at an oral hearing; and

(e) may uphold or reject the request for that review, in full or in part, but must
remit any calculation of the amount of an applicant’s entitlement to a council tax
reduction to the relevant authority.

(7) The relevant authority must implement the decision of the member of the panel
disposing of a request for further review of a determination as soon as is reasonably
practicable, including any calculation of the amount of an applicant’s entitlement to a
council tax reduction that is required.

(8) In the circumstances of a particular case the Scottish Ministers may consider it
appropriate for three members of the panel appointed under regulation 90C(1) to undertake
the further review, and in such a case references in this regulation to anything being done
or decided by a member of the panel refer to it being done or decided by all three members,
or by two of them should they not be agreed.”.

8. In Schedule 1, in paragraph 28 (applicable amount: amount of transitional addition)(5)—

(a) in sub-paragraph (3)(a) for “the applicant’s partner had not been treated” substitute “the
relevant person had not been so treated”; and

(b) in sub-paragraph (3)(b) for “treated” substitute “so treated”.

Amendment of the Council Tax Reduction (State Pension Credit) (Scotland) Regulations
2012

9. The Council Tax Reduction (Scotland) Regulations 2012(6) are amended in accordance with
regulations 10 to 16.

10. In regulation 14(3)(a) (conditions of entitlement to council tax reduction), after “resides”
insert “as their sole or main residence”.

11. In regulation 27 (meaning of “income’) omit paragraph (1)(G)(vi).
12. In regulation 29(11)(g) (treatment of child care charges) after “(iv),” insert “(v),”.

13. After regulation 70 (alternative means of notifying changes of circumstances) insert—

(5) Paragraph 28 is amended by regulation 14(m) of S.S.1. 2013/48.
(6) S.S.I.2012/319, amended by S.S.1. 2013/49 and 2013/142.
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“PART 10A

Reviews

Review of determination on an application

70A.—(1) A determination on an application may not be appealed to a valuation appeal
committee.

(2) An applicant who is aggrieved by a determination on an application may serve a
written notice on the relevant authority requesting that it review its determination.

(3) The notice under paragraph (2) must be served within two months of the
determination it relates to and must state the matter by which, and the grounds on which,
the applicant is aggrieved.

(4) Where a notice under paragraph (2) is served on a relevant authority, that authority
must—

(a) consider the matter to which the notice relates;

(b) within two months of receipt of the notice, redetermine the application or decide
that no alteration of the determination is to be made;

(c) notify the applicant in writing of its decision and that if the applicant remains
aggrieved then a request for further review may be made within 42 days of the
notification, with the address to which any such a request is to be sent.

Request for further review

70B.—(1) A request for further review of a determination on an application must be
made in writing within 42 days of the notification by the relevant authority under sub-
paragraph (c) of regulation 70A(4) and be served at the address notified under that sub-
paragraph.

(2) A request for further review of a determination on an application may also be made
where a relevant authority has not notified the applicant of a decision on a request for review
under regulation 70A(2) and more than two months have elapsed since the notice requesting
review was served.

(3) A request under paragraph (2)—
(a) must be made in writing and be served on the relevant authority; and

(b) prevents the relevant authority from notifying a decision on the request for review
under regulation 70A(2).

(4) A request for further review must state the matter by which, and the grounds on
which, the applicant is aggrieved.

(5) Where a relevant authority is served with a notice requesting further review it must,
as soon as possible, forward it to the panel appointed by the Scottish Ministers under
regulation 90C of the Council Tax Reduction Regulations(7).

Conduct of further reviews

70C.—(1) A further review of a determination on an application is to be undertaken by
one member of the panel appointed under regulation 90C(1) of the Council Tax Reduction
Regulations, except as set out in paragraph (8).

(7) S.S.I.2012/303. Regulation 90C is inserted by regulation 7 of these Regulations.
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(2) A further review is to include an oral hearing unless the parties and the member of
the panel who is undertaking the review agree that the review is to be disposed of by written
representations.

(3) A party to a further review must, if requested, advise the member of the panel who
is undertaking the review—

(a) whether that party agrees that the review may be disposed of by written
representations;

(b) whether the applicant has appealed any application for housing benefit that may
be relevant to the consideration of the further review, and if so whether that appeal
has been determined (insofar as these matters are within the party’s knowledge).

(4) Where either party to a further review is requested by the member of the panel who is
undertaking the further review to provide documents or information and fails to respond to
that request within such timescale as the member considers reasonable, such inferences may
be drawn from the failure as the member sees fit, including the inference that the further
review should be allowed or refused.

(5) A request for further review that has been validly made in accordance with
regulation 70B may not be withdrawn other than with leave of the member of the panel who
is undertaking that review.

(6) The member of the panel who is undertaking the further review—
(a) is to decide the procedure for that review;
(b) may hold any oral hearing in public or private, as the member sees fit;

(c) may request, but has no power to require, the production of documents or the
attendance of any person as a witness;

(d) if satisfied that there are good and sufficient reasons for doing so, may refuse to
permit a particular person to represent a party at an oral hearing; and

(e) may uphold or reject the request for that review, in full or in part, but must
remit any calculation of the amount of an applicant’s entitlement to a council tax
reduction to the relevant authority.

(7) The relevant authority must implement the decision of the member of the panel
disposing of a request for further review of a determination as soon as is reasonably
practicable, including any calculation of the amount of an applicant’s entitlement to a
council tax reduction that is required.

(8) In the circumstances of a particular case the Scottish Ministers may consider it
appropriate for three members of the panel appointed under regulation 90C(1) of the Council
Tax Reduction Regulations to undertake the further review, and in such a case references in
this regulation to anything being done or decided by a member of the panel refer to it being
done or decided by all three members, or by two of them should they not be agreed.”.

14. In Schedule 1, in each of heads (a) and (b) of paragraph 6(1) (disability premiums) for “the
applicant” substitute “the person”.

15. In Schedule 2, in paragraph 5(1)(d) (sum to be disregarded in the calculation of earnings) for
“capacity” substitute “capability”.

16. In Schedule 5, in definition of “council tax due in respect of that day” in paragraph 4 for sub-
paragraph (a) substitute—

“(a) any reductions in liability for council tax under regulations made under section 80
of the Act or under a scheme established under section 80A of the Act, other than a
reduction under these Regulations;”.
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Transitional provisions

17. Regulation 90A (review of determination on an application) of the Council Tax Reduction
(Scotland) Regulations 2012(8) applies to a determination made before the date that these
Regulations come into force, and for such purposes—

(a) the two month period referred to in paragraph (3) is deemed to commence on that date; and

(b) any notice of appeal relating to an application under those Regulations that has been served
on the relevant authority under section 81 of the Local Government Finance Act 1992(9)
before that date, and has not been disposed of, is to be progressed as if it were a notice
served under paragraph (2) on that date.

18. Regulation 70A (review of determination on an application) of the Council Tax Reduction
(State Pension Credit) (Scotland) Regulations 2012(10) applies to a determination made before the
date that these Regulations come into force, and for such purposes—

(a) the two month period referred to in paragraph (3) is deemed to commence on that date; and

(b) any notice of appeal relating to an application under those Regulations that has been served
on the relevant authority under section 81 of the Local Government Finance Act 1992
before that date, and has not been disposed of, is to be progressed as if it were a notice
served under paragraph (2) on that date.

St Andrew’s House,Edinburgh JOHN SWINNEY
25th June 2013 A member of the Scottish Government

(8) Regulation 90A is inserted by regulation 7 of these Regulations.

9) 1992c.14.

(10) Regulation 70A is inserted by regulation 13 of these Regulations.
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EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations amend the Council Tax Reduction (Scotland) Regulations
2012 (“the principal CTR Regulations™) and the Council Tax Reduction (State
Pension Credit) (Scotland) Regulations 2012 (“the SPC CTR Regulations™).

Regulation 3 amends the principal CTR Regulations to clarify that a person must be
residing in a dwelling as their sole or main residence for them to be entitled to a council tax
reduction. Section 99 of the Local Government Finance Act 1992 already gives “resides” that
meaning, except where otherwise provided, but the amendment removes potential for doubt.

Regulation 4 amends the principal CTR Regulations in respect of some students
who are 21 years of age, who are currently unable to obtain a council tax reduction.

Regulation 5 corrects an error in the principal CTR Regulations
relating to the treatment of child care charges, and regulation 6 amends
the rules for calculating income based on an applicant’s capital.

Regulation 7 provides for a review by a local authority of its determination on an
application for council tax reduction, where an applicant requests such a review.
Such a request must be made within two months of a determination. It will no
longer be possible to appeal such a determination to a valuation appeal committee.

The amendments also provide for further review if an applicant for a council tax reduction
remains dissatisfied following a review. A request for such a review will be forwarded
to a panel of persons appointed by the Scottish Ministers, who will conduct the review.

Provision is made for the qualifications that panel members must
have to be appointed and for their powers in undertaking further
reviews. Provision is also made for implementation of panel decisions.

Regulation 8 clarifies how a calculation is to be undertaken in
certain cases where an appeal has been made against a benefit award.

Regulations 10, 12 and 13 make similar provision in respect of
the SPC CTR Regulations to that made by regulations 3, 5 and 7.

Regulations 11, 14 and 15 make minor corrections to the SPC CTR Regulations.

Regulation 16 amends Schedule 5 to the SPC CTR Regulations to ensure that a calculation
of council tax due calculates the tax that is due before any reduction under those Regulations.

Regulations 17 and 18 make transitional provision for determinations made
prior to the commencement of these Regulations. Such determinations may
be reviewed as provided for by these Regulations, and any appeal lodged, but
not yet determined, will be progressed as such a review, rather than an appeal.



