
BANXRUPT. [APPaNizx,.PART 1.

No. 2S. " salb of the wheit was otherwise conditioned than is a readyTmoney transac-
'tio, in the, cnirdk aboopiitt ang inirchnt of thif tin, or that pay-
"vinnt was otherwishade that uiuallytAkes place in such trinsactiins,which are
" teed sales for redyWiy, though actual delivery 6f 'he cash, or a
"negtiable JAtifjb6 a short tite subsequent to the delitr ofthe goode sold,
"or that payment was not bond fide made and received; sustains the defeich,
"assoilzies the defenders, and decerns, but finds no exp s de.

To this jWigaent the Court adhered, by refusinga petition without answers.
Lord 0rdin Meadowbanl For Petitioner, D. Donla.

Agents, R. and NV. Hill, S. Clkrk, Ho6me.
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1807. March 4. MAITLAND &ainlt HOFFMAN.

de NeJJLAM Ern n became arerditanao amesr alsland,. merchant in
a NeV-1rk inthesanf of4 dllarswinteresi h tmber 1

codifrmto a bodd idd obligtice e outedciw hi&inir 3tab*ik'Decibeb
1498. Iames 4mdnoerty to: a-,cedsidabl 4m rl fit this comiry; andiM
ordeiid aherplhineWVilliani tie&an Adtion eferd thid Cut, and 'used
arrestments (24th February 1806) ik nibriddte In th fdd of-owe f

SJames's debtors. 'Of this debt he (28d June) obtained decree, and then raised
a p id s,6fibhbkaitig agaisr' the common debtor.

ihis ffaitAlmpicaa-ing becderanged, -aomission of bank-
Tuptoy wksibued against him (2d February 1802.) On iheth,i ie wasdeclared a
banlottit; and on. the dId Mirdi, an assignment under the commission of
bahr-optey'was executed in favour of Martin Hoffman, who claimed right to
fill JAbel ' fects, in virtue of this title.

In consequence of tlsk4 0t pbdthinik ippo6hdihg-vasitsed,' in which
(29th November 1803) the Lord Ordinary preferred " Martin 'Hoffainh as-
signee to the <fedti ald'estate of James Maitland, prino loco, upon the fund in
medio.

Willismaitland-reclaimed, and
Pldhdjd ,' hiver judicial powers of manage nifay be co itteA to

persons acting under a commission of bankruptcy, the debtor himself is held
to be in n e -spea denuded df his property, by the issuiig o a coimison to
ascertain his bankruptcy, nor previous to the deed of assignmeint beirg etecuted.
AIF rhat precedes the 'danpletion of this debd, Mi a mere lien iWffoiled' by aw on
wharver Iropeetty of the diebtor -may he Within the jurisdf6idA) f "the cdurt
fei which the cotnmtissioh is issued; Jacob's Law Ditionv ,'oce BANK-
RuPT; -Blackstone's Commentary, B'2. C. 31. 5 4. Aih aisigntnent which
divests the debtor of his'who1e property, ought to-have effect given to it in every
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coiutry4 swfrisrgir&movegiles whic are supposed to have no sinus, but No. 26.

follow ti6 pedka OE the :propridtorn %Strcthey 1st July 183, .APPENDIX,

PART4A b BzlikOCsG a. hit-zhhougs commision may ing
pose a lien upon property within the jurisdiction where it 'is issped, it cannot

be extended to impose a lieuapen.property not within its jurisdiqtion, the dis-

tribution. f. which: mosth eregvlated ccordipg to the legal diligence which

has attached it lirevioub toi the divestmentof the debtor by the assignment.
Answered: An assignee under.fiercoWmijiof bf ankruptcy, must 1e pre-

ferable to an gresteriusingotis diligence subseqient t9 the date of issuing the

commission;:for. the assignment, whatever be its date, operates retro, and vests

the assigne awith all the effects pf thebankru pt from the date of the commis.-

sion B t. . The bankrupt is- completely divested by the

comtisixJ i sidneweb , ;that ighe. qa mnissioner,, and not the bankrupt,

whp gratstbthe Oasig et, JIn the cas of ;pIcy, as in the case. of death,.
the law of the domicil must regulate the distrilpu~tioa of the effects, belonging to
th8 bankrupt; and a commission of bankruptcy awarded in England or Ame-

rica -must have the same effect jn regard to noveableg situated in Scotland, that

that it, bas in regard to moveables situated in 4pglaid or America; and as in

both theqecoaurittes it ip upyppible, thatfrom tie date'of the commission, the

wholpproperty of the banlr.pt is Igally veted in the assignees, the competing
diligente-used:subseqiently cannot iaterfere with this transfer. The regula,-
tions ,pf eyery givilized country, jp, which the baiRlqrupt-law is reduced to a sys,
tqm, are ,p b-vceived igx this pountry, and regulate the distribution of movea-
bl~ ezecgtc el9nging to a foriggjdebtpr.

,The-,qurt adhered. . i

Upon the same, day, the Court decided a sinilar question, 1I1risons against

Is4*c Watt, which was the case of an English commission of bankruptcy, which

was held to exclude an arrestment used in the country subsequent to its date,,
but prior to the date of the assisment.

Lord Ordinary, Cullen. Act. Boswell Agent, R. Rankinc.

Alt. Gillig. Agent, T. ajlor, W .

q Fac, POl. No. 276. p. 622.

1808. May 17.
JA ES EwINxb -tritee .on the Seq estrated Estate of MACALLIST sRa and

BRVsoN tgainst WIY,1Au JAMESON.
No. 27.,

WILLIAM MACQALLISTER, merchant in Glasgow, on the'17thilne 1801, The circum-

granted a disposition of a dwelling-house in Glasgow to William Jameson, who stances that a

took infeftment Thereon on the 19th of that month. caption aais
-Wu of1 that month. raised against

Wfliam' callister's. estate was Aquestrated soon after; and James Ewing a debtor, and
-or "A, 1 . that a mes-

was appointe trystee upon it. 11 brougt an actfo for reducing the disposi-. senger with

tion to William Jameson under .the act 1696, ch. 5. qn the grounds, that caption
11 H
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