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The defender. held  the objection. mbamdmpwym{ammm wed

Stmr, B. 4. Tit. 43..§ 9; . Erskine, B. 4. Tit. 2. § 25; 215t January. 1797,
Bell againsfking,'.wo.ﬂo. P 16786;. and various ofher tases; oz WiTNEsS,
. The pursuer disputed the import of the proof; and contended, that the wit. -
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ness shonld e akmistest e nota, particularly as there was a fienuria testium -
as to the facts expected to be established by his :evidence ;. 19th: December .

1786, Scott against Caverhill, No. 204. p. 16779.

The Court, without hes1tatzon, supported the Judgment of the Com-»

missaries, |
Lord Ord‘ifrxa/::‘y",'Mmdou{;lanl’. Act. Connell. - Al dr. Camplell..
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1806. ﬁecember 2. MACALPINE against MACALPINE.

Tw an action at the instance of Robert Macalpine, spirit-dealer in Glasgow,
against James Macalpine his brother, the object of which was to set aside two
dispositions to certain heritable subjects, which it was alleged the said James
had ebtained in his own name, when he acted really for behoof of his bro.
ther,.a proof was allowed by the Lord Ordinary. In the course of this proof,
the pursuer Robert Macalpme adduced William Bogle, writer in Glasgow, as
a witness.

Mr. Bogle had ongxnally been employed as agent for the defender in the
business, which gave rise to the present dispute, but for several years had not
acted in that capacity. He had afterward been ‘employed by the pursuer, and.
had acted as his country-agent in the present process. The facts, however,
about which Mr. Bogle was proposed to be examined, occurred prior to the
commencement of his agency for the pursuer.

The defender objected to his admissibility as a witness, on the footing of his
being the confidential agent of the pursuer, and the commissioner took his

evidence, but ordered it to be sealed up, to be disposed of as the Court mlght
determine.

The Lord Ordinary, after hearing parties, appomted the deposition to be-
opened, and to be made part of the proof.

The defender reclaimed to the Court, and quoted the-cases, Adam agamst

Braco, July 2d, 1743, No. 176. p. 16745 ; Lindsay against Ramsay, July 12th,,

1743, No. 168. p. 16746 ; Govan against Young, June 18th, 1752, No. 188..
p. 16764 ; where the objection of agency was sustained. )

- No. 4.

An agent
may be ad~
duced as a
witness by
the party for
whom he:
acts.
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No. 4. The pursuer referred to the case of Maclatchie against’ Brand,: November
27th, 1771, No. 200. p: 16776. where the .Court of Session ‘mustainied the
objection of agency, but which was reversed by the House of Beers. -

The petition was refused thhout answers. : :

Lord Ordinary, Mcadgwbané. Act. Jardme. Agent, Ja.r "Cauvin, W. S.
~ Alt. Cackburn. Agent,.)' M‘Gla;han o Gk, Bacﬁanan. N



