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wi hin its bound until they- are lega]ly removed to another pansh where
they have a settlement. - -+ RS :

The Lords, upon consxdermg the memorta}s, thh the opinion of Enghsh
counsel, (6rh July 1805 ‘repelled the reasons of advocauon, and remitted
the cause to the Sheriff simpliciter. - : .

Afterwards, however, upon advnsmg a reclaiming petition, with answers,
+ The Lords alter their -interlocutor-compldined of, ‘and rem#: to the She-
» riff, with.instructions to ordain theidefenders to enrol the petitioner and
“:her two children tpen their poors’ rok} at such a wee.kly allmnt as. the
. case requires, and to maodify the same,* il

There was great difference of opinien on the Bench :It was held by th{:
Judges in. the - minority; that the obligation of maintenance constituted
against- a :particulariiparish . ceased: ipso facto .by. the:.party residing any-
‘where -else  for “three years, . .without: application : for ‘charity ; that if this
obligation were to be sustained.indefinitély, it:would be productive of most
Tuinous censequences, especiaily to the parishes on the border; and that
the regulations and distinctions of the English law with regard to the le-
gal settlement of paupers, could not enter into. the decision of this case.
It ‘waslaid: down; bowever, ion.the other: hand, that an obligation -once
ereated-against a particular parish,.is only: taken off by an: obligation con-
-stituted against another ;5 and, with regard to the inconvenience arising to
‘the border.parishes, the balance was nearly equal ;5 for cases might ofien
‘occur where they were beuefited: by the.operation of the-English poor-
Jas, by:which. a pauper, in certain circumstances, acquncs a Legdl scttles
-meat by:a shorter:residence than: required -by the law of Scotland.

" Lord Ordir\ary;' Hér)nnnd‘. CAa. Baf'rJ - A;rent George Tad juniors
A, Craigie, Monnypenny. Agem. K. Maikenzie, W. S. Clerk, Mackingie,
Jooo C - Fac. Cull.. No. 241. p. 541.

1806 Fune 11. '
Kixk- SnssmN of Gladsmuu‘, against K1rk- SESSIONS of Preston and Saltor,

-Tuis was a dlspute bf-twcen th ee parlshes regarding the maintenance of
an idiot pauper. The mother of the idint was born in the parish of Glads-
‘muir, and wus delivered of a fenale bastard child in the parish of Salton
in 1791, where she then resided as a servant,  T'he tather of the child was
unknown, Immediaitely after her birth, the girl was taken to the house
of her grandmother in the parish of Gladsmuir, where she resided til
1801, when her grandmoather died.  In 1h‘c_.m‘e_un time, the mother went
in 1795 to the parish of Preston as a servant, aud in 1799 was married to
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'NO: 5. a labourer residing in that parish. - After .the-death. of her.grandmopher,
the idiot lived with her mother, in the parish of Preston, till her mother
died ;. and her.‘mother’s:'husband -being unwilling to maintain her, after
applying to his own parish of Preston for aid, which was refused, -carried
her to the manse of Gladsmuu, where she was left, in the month of De-
cember 1803. .

- At this time .the idiot had resxdcd neamly three years in. the paush of
Preston, and her mother had acquired a séttlement in that (parish at the
time of .her:death., . The period of heér. residence in the parish of Glads-
muir with her grandmother, was upwards of eight years. She left the
parish of Salton a:.few days after her birth. :

An action was raised by the Kirk-session of Gladsmulr against the Kmrk-
session of Preston, before the Sheriff. of Haddington, to be relieved from
the maintenance of the pauper. The Sheriff. found, that the burden of
her maintenance lay upon the parish of Gladsmuir.

The cause was afterwards advocated, and the Kll‘k session of Salton was
cited as a party. :

Upon-the part of the Klrk-sessmn of Gladsmulr it was

Pleaded : It-is:a fixed point, that the burden of the maintenance of an
adult pauper falls upon the parish where he has resided for three years
previous to his application for aid. :This rule proceeds on the presump-
tion, that the parish so burdened has been benefited by his labour, and
accordingly the last ‘place in whicli there has been a continued residence
for three years, though many years prior to the application for charity,
fixes the burden on that parish ; Runciman against the Heritors and Kirk-
session of Mordington, Jan. 24. 1784, No. 15. p. 10583. It seems to fol-
low, that the residence of mfants, who are not able to contribute to the
poors’ funds, or to benefit the parish where they reside by their labour,
cannot constitute a-claim for aliment against the parish where they reside.
In such cases, the residence of the father is held to be the residence of the
child, and a man acquires asettlement not only for himself, but for his
family ; Kirk-session of Coldinghame against Kirk-session of Dunse, July
28. 1779, No. 15. p. 10582. Buick against Kirk-sessions of Arbroath and
St Vigean’s, Jan 25. 1800, No. 1. Appendix, supra. But in the case of a
bastard-child, whose father is unknown, the law regards the residence of
the mother, and imposes the burden of the maintenance of the child on the
parish where she had acquired a settlement ; Kirk-session of Rescobie
against Kirk-sessions of Aberlemno, Dunnichen and Forfar, November
28. 1801, No. 19. p. 10589. Inthe present case, therefore, the parish of
Preston, which was bound to maintain the mother, must be bound to main-
tain the child. And if no claim has been acquired by residence, the pa-
rish of Salton being the parish of her birth, must be bound to relieve the
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parish.of Gladsmuir ef: the maintenance.of this pauper.; Parish of Melrose
agalnst. Parish, of: Stitchell;; z4th>, am 1786, No. 16 ‘p. 10584‘ S ;' :

«"The parish - of Preston - .- S .

- Pleaded :. There. is.na prmcxple of law by whxch thls chlld can be con-
sxdered as having acquired a legal settlement in the parish of Preston. Fhe
statutory period of three years residénce :was not:completed; so as to give
hep 4.¢laim in her awn’ rights:iadd she.did.not form 'any  past;of -her mo-
ther’s family, so: as.to give her a: claim’ in: ¢onsequence -of: her mother’s
settlement. In the cases of Coldmghame and Rescobie, the children lived
in the same parish- with .their -parents, but in this case the child resided in
the parish of Gladsmuir, .in'the fainily of her grandmother; where;, unque-
stibnably, by her-cight years tesidence in the: pdrish .of Preston, she ac-
quired a legal settlement. By thé mother’s sésidenge in the parish: of Pres-
ton, she acquired'a: settletnent..for: herself :and- her!. lawful: children; who
lived in her husband’s family ; ; but it is absurd to suppose that she could,
at the same tlme, be acqumng,a settlement fo;‘ illegitimate chlldren ;re-
siding i in other parishes, In this case, the pauper seems to have acqu;red
a settlement for herself in Gladsmuir ; but if not, the parish of Salton
where-she-was born, must*be liable. ;

The parish of Salton

Pleaded : The statutes regarding-the maintenance of the poor require
three years residence to obtain a settlement in any particular parish, It
is only when no settlement has heen: acquired, thatithe parish of, the pau-

.No. 5.

per’s birth is obliged to maintain him, The law does not require any .-

thing inore than the mere faotiof residence ;ifor it is very seldomi that any
parish -can ‘ever be said!to be benefited by ‘the Tesidence of such persons.
This child resided eight years in Gladsmuir, and so acquited a settlement
for herself ; 1672, C. 18. 5th Jane r745, Parish of Dunse, No 8. p. ‘105733

Parish of Hutton 6th “December ‘1770, Né. 9. p.- ‘10574. But if she has

not acquired a settlement” for herself, her ‘mother had a settlement in the
parish of Preston, which was botind not only to maintain’er, if reduced to
indigence, but likewise her children. . In- every view, thereforc .the pansh
of her birth is out'of the question. e

The Lord Ordinary, * Finds, That the Kirk-session’ of the parish of
« Gladsmuir must be relieved of the burdén of - mamrammg the pauper

* Elisabeth Watt';' and in respect that the said pauper, born in the parish '’

¢ of Saltgn, is an 1d10t and thus having no will of her own, could not ‘ac-
¢ quire for herself 3 lega] residence any where and that she never acquir-
« ed a legal residence, by living in fan‘n}y With her'mother in the parish
s6:of Preston, finds, That the’Kirk session of the parlsh of Salton must be
« burdened with the maintenahce of this" pauper, and ordains that kirk-
“ session immediately to relieve the kirk-session of the parish of Glads-
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NO. 5. ,, eauir-of that burder; which wal impesed on‘them by the rillegal ‘conduct
-« of John Adanison, and to' make payment to:them of the. ‘stims which-they.
“ have expended in mamtammg the pauper, since the said: klrk-sessmr'i”of
4¢ Salton - was!-called as a party to thxs actlon ; assoxlzxes the k’irk-scssron of
« Preston, and decerns.” " " TIRTE Lo

~ But tlie Court; upén - advismg a pent:on for. xhe paﬂsh of Salzonﬁ, thh

answers.-for thie twa other parishes; alteréd the iifterlocutor: of the: Lord: Or-
«  dipary, -and 1mpos‘éd the burden of : the pauper’s mamtcnance on’ the parxsh‘
of Preston. :

The Court- held, tha{ the :case " of Forfar (N@. 19 Pl 10589 ) was a
precedent as to the settlement “oft bastard. children;~~that the residence of
the. father in the cise of legitimate children; acquired.asettlensent for his
children ;i-and when the. father” ‘was unknown, as:imithe: case” of bastard
children, - that the residence of the moiher mnst bc the rule,

Lord ordma)ry Morboen. For Gladsmuir, Yordine, " Agent, Wa1m D:ré.mn, w.s.

For Preston, 4. .B:Il.‘ - Agent, R. Catbmrt, W s For Salton, G.l/i”,
R Compbell, " Agém" R'd‘{"” & Gm"" o ‘, Clerir Ftrraer.'“':
J. da -,Fuo.zCalI No. ZSI'P 563 ,
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In case of ~ - IN March 1803‘ Margarct Bu}loch was delivered:of a bastard—chxld thh.
Zastarc:‘ chil- in the city of Edinburgh ; and upon applying to:Richard Richardson, the
p;:;,h e e kirk-treasurer of .the city for - assistance, . obtained an. dliment. Upon in:
mother’s re- qmry, Rlchardson was informed . that QQoggn S{cphens who restded within
::::;::t?'d the burgh of 'Canongate, .was the fatl\agr of the child; With the concur-
the supposed rence of the- mother, he instituted: an .action against Stephens before the
ﬁ‘;:fe”f;’r Sheriff of Edinburgh ; in which, after some: opposition, he ultimately ob-
aliment.  tained decree for the usual sum of inlying charges and aliment. Upon this

decree, Stephens was incarcerated ; but having no funds, he ‘was after
some time released under the act of grace. . . :
Thereafter the treasurer of the kirk.session of Edmburgh raxsed an actron
before thc Shenﬁ' against John Brown, the kirk-treasurer of Canongate; to
" be rcheved of the expense which had been incurred in the alimeat of Mar-
garet Bulloch and her child. . The Sheriff found the parxsh of Canongate
liable, ¢ as-being the legal res:depce of the father.”
- The cause was advocated ; and the Lord Ordinary remitted to the Shc-

oiff, -« thh this. instruction, that he alter the mterlocutor camplamed of



