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in great:danger of dying. Tt lappea‘red to the ‘Court to be a case attended
with difficulty, asithere was here ‘no one regularly in the field who «could be
‘called upon 10 object: They therefore first appointed the petition to be inti-
mated -on the walls of the Quter and -Inner House,.and copies.of it to be
sent ¢6 the defeniders in-the action, who resided at-a dlstance. .

When the petmon was again taken into consideration, it was: mennoned
froth ‘the bar, that, 4n 6he Douglas Cause, Sir John Stuart's deposition was
taken in-circumstances not very dissimilar. There, an action of .declarator
wes aleeady -in ‘Court, but the: reduction in which his testimony was to be
used was not-yet come into Court. The two actions were, however, on si-
milar grounds, and agaiost the same defenders; :so that there was 2 contra-
dictor in ‘Court, thongh not in the same cause. It was ‘mentioned likewise,

No. 5.

that 4n Baird egainst Baird, {pot teported), a-reduction of 2 settlement was

raised and executed against the defender, but the inducie were .not .expired,
when an -apphcation was mede to the Court, on‘the part of the pursuers, by
petition, on Bth January 1799; to atlow one of the instrumentary witnesses
to be examined, a certificate being produced of his bad heaith.. :The depe-
stton was 1:0 tie in retentis. “The ‘defenders, on the 25th, likewise presented

a-petition; acquiescing in-the dbove regquest, and craving the same privilege
for themselves as to the examination of another witness. The desire.of both
petmom ‘was granrted zgtJh Jawuary 1799. (See Arranpix, Bant IL.)

“ No persen’ aﬁpea*rmg*to object, the Lords allowed the. examination to take
ylace, to be sealed up, anfd‘tr’ans‘mmed to- the <lexk of Goum, to he t‘htx;erwll
Opened ‘by the au*thonty -of the- Couﬂ ‘

Agrnt, Fames Younge @}et‘h;liﬂm- }
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Fnr'the .P,e,tmgners, Gillies.

|

1805. May 15. Dick against FARQUHARSON,

Mary Drex having madc up txtlcs, by a service to her ancestor George
‘Campbeil of Crunan, brought an action of reduction against John ‘Farquhar-
son, Esqs of Baldovie, iwho was in possessian of this estates, which had. Jhegn
carried off by diligence.

| \@bjectinms were frst made to the pursucs’s title, which-wgre repelled.

e jledomder. ither magie s preduation. of tiglas,« which he, .argued weRe,
ausedlicient tile 1o eaclude gherpursugr.  This plea alsp was repelled. ;

The cause being in this state, the Lord Ordinary, (181h January 1804;,
assigned ten days for satisfying the production,
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When this period elapsed, and no further préduction of titles was offered,

cessity of ex- the pursuer moved to have great avisandum made. This was opposed by
tracting an yhe defender, who insisted, that it was necessary, according to the forms of

act.

No. 7.
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Court, to extract an act, and call it before the Lord Ordinary on the acts,

who alone could make avisandum with the titles, as already produced ; and
grant certification quoad ultra.

The pursuer, on the other hand, was satisfied with the pmductlon already
made, and required no decree of certification contra non producta.

The Lord Ordinary, (2d February 1805), * declines to make great avi-
« sandum at the pursuer’s desire, with the writings produced by the de-
fender, as a title to eéxclude 5 and in respect a day was taken and aésigned
« to the defender to satisfy the production, finds the pursuer must, at her
“ own expenee, extract an act thereupon, and follow out the same in the

-
-

4 ordinary. manner.”’

- The pursuer reclaimed to the Court. The cause was remitted back to the
Lord Ordinary, to recall his interlécutor, and to make avisandum with the
production already made.

‘The rule appears to be this: If the defender appears and makes the pro-
duction required, avisandum is immediately made, without any further pro-
cedure.. . : B ,

If the production is not made, when the term for doing so has expired, it
is necessary to extract an act, and call it before the Lord Ordinary of the
acts, before the pursuer can obtain circamduction against the defender for
not producing, and decree of certification contra non praducta. These im-
portant steps have the effect of reducing the deeds under challengé. But if
this is not insisted" for, there is no need: for taking these steps ; Stair, B, 4.
Tit. 20, §20:

Lord Ordinary, Bannatyse, ~  For Petitioner, Baird.  Agent, 7. Cauvin, W. §..
Clexk, Walker.. :

j X \ Fae. Coll. No. 208. 2. 465.

1805. Fuly 6: Fairpiz and Others, Petitioners..

Uron presénting a decree of the Justices of the Peace for Ayrshire, to the

to grant let- Lord Ordinary on the Bills, for obtaining letters of horning to enforce it, a
ters of horn- g4ybt occurred about the propriety of granting, and the application was re-



