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No. 3. lands only " where there has been nae glebe of auld, or where there has been
some of auld, yet it be far within the quantity of four acres of land;" and the
manner in which the act 1594, C. 202. is worded, clearly indicates that the
right of relief applies only to the case where, from their being no old glebe in
the parish, or none of sufficient extent, the glebe is designed from other church
lands. It is accordingly expressly said by Lord Stair, B. 2. Tit. 3. § 40. that
" where old glebes of parsons are designed, there is no relief by.other kirk-lands,
" except those who had feus of other parts of the same glebe; seeing, by
" the foresaid statutes, the feuars of old manses and glebes are to suffer desig.
"nation, or to purchase new manses and glebes,so that these old manses and glebes
"do not infer relief." And as there is no reasonable ground for distinguish.
ing between a designation made from a parson's glebe and one made from a
vicar's glebe, it is fair to presume, that the case of Cock, founded on by the
pursuer, has been erroneously reported.

The Lord Ordinary took the case to report on memorials.
The Court seemed to be unanimous, that the right of relief must be the same

whether the designation be made from a parson's or from a vicar's glebe.
But on the question at issue, there was considerable difference of opinion. A
majority thought, that the act 1594 gave the pursuer a general relief from the
heritors of church-lands; and on that ground, the court decreed in terms of
the conclusions of the action.

Lord Ordinary, Swinton.
Alt. Ja. Montgomery.
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Fac. Coll. No. 201. . 462.

1804. February 10. LAWRIE against HALKET.

No. 4.
A minister is IN the year 1718, the minister of Newburn applied to th presbytery for a
entitled ta designation of a grass-glebe; and a portion of ground a .set aside for that
though his purpose. The incumbent did not, however, carry the decree of presbytery
predecessors into execution, but -accepted the sum of £20. Scots in lieu of grass-glebe,

hae oben nt which from that time was paid by the heritors, according to their respective
of a sum of valuations.

moi in lie The Reverend Thomas Lawrie, minister of the parish, in 1801, made an
twice the application to the presbytery for a new designation of grass; and a part of a
period of the field called Quarrybraes, with a portion of link ground at some distance, was
longprescrip.
tion. designed. These grounds were the property of Mrs. Ann Halket Craigie of

.Lawhill, who presented a bill of suspension of the decree of the presbytery,
in which she contended, that the minister was not entitled to a grass-glebe at
all, and, at any rate, that the portion of the Quarrybraes was not liable to de-
signation.
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APuNDxPART I.]

The Lord Ordinary suspended the letters, so far as related to the ground No. 4.
ealled QuafryWraes; brt'wiith respekt to the ground in the links, found the
letters orderly proceeded.
o Agitist *hich judgineit, so far as it found the letters orderly proceeded,

Mrs.' Halket Craigie prbsented'a petition to the Court; and
lhided: 'Ihe right of a miiist~r" to a grass-glebe is regulated by the act

1663, C. 21. which gives an alternfive of actat possiii6n of grass, or of
d6.abrots'ini Vit 'f it. Aferth miniter 'of' a parish 'has once made his

ilIctioni orad-ittethir titier h& not his successors can change it by hay-
ing redi6urseto the'other, and beginiing d novo as if no such election had
beezi taide. Althbigh thiniste ricannot alienate any fundimenital part of his
igke'i as to injifi VhiS successd, yt, when the H4 admits the exercise of a

right in two different ways, the minister must be bound by his predecessor's
optid it iegai'd t' it, s'* itich 'a -he is- by his option with regard to the situa-
fion of the inanAdr irabli glebe; ,'more especially whi the interest of third
parties is affected by the alteration. The minister of Newburn has enjoyed his
right tb' rass i' oii Way for twice the period of the long prescription, and
his suiecesso is thefbi6e ptecluied fraidi having recourse to the other; Min.

1of Meitouifjanuary'1,th, 17o, (not reported.)
Answered The -tovision in the' act 1663, with respett -to the sun of £20.

Scots' i'ot alternative, but subsidiary. It was the intention of the Legislatuire;
thit niisters should have grass, except in two cases specially mentioned-in the
statifi, ini which they were to receive a sum of money in lieu of it.' It is a
mistake, ihdrefore, to say, that either the heritors or the minister have the
liberty of'i'aking an elction, or hosing an alternative, becise the provision
6f £. Scdbts is meiels tubsidiiry, %id can only take place when there are
no lands in theparish of the descr(tion specified in the statute. The minister
of Nwbtirn did not receive the ifb. int consequence of a decree of presbytery,
but in 4rict6oosition to the desigiatiron in 1718 ; and no minister can injure
t&e gh of hissiccessors' by volidtarily abandonhing the ilght vested in him
liy e sttute, ' andsanetibned by the decree ofa competent court; Minister of
Falkland against Johnston, February 8th, 1793, No. 37. p. 5155.

the 'Cquit adhered.
IA was obserired 6n the Bench, That the ease of Mertoun was not sufficiently

atteiheId when it was'deciddd; that the decision was pronrmced by refusing
a pitn ~aginst the Lord Ordinary's interlocutor; aid that the minister pre-
maturely acquiesced.

IgQ prdAinry, Dunsinnan. For Suspender, Douglas. Agent, Geo. Cumin, W. S.
t. Roberson. R. Dundas, W. S. Clerk, Pr nge.
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