
DEATH-BED.

No. 2. former is sole fiar, if the expression " longest liver" occur, the wife becomes
fiar by survivancy; 6th Nov. 1747, Riddels against Scott, No. 10. p. 4203;
and the case is the'stronget when the subject belongs to two strangers.

Independently of the expression " their heirs," therefore, an absolute fee
was vested in Margaret zaerely by survivancy. She, cae, then, to have the
same right 'phithoboth had formerl ;:. and' as she ,id ngs suggec as Eliza-
beth's heir, a service.'was not necessir5.i If the sperior had raised a;decla-
kator of'non-entry, he would have been 'oid, that the fee was full in the sur-
vivor.

Themeaing!fd the, expression " theit heirs," varies acprding to circum-
stances. In a case like the present, litrtneansthe. heirs of. th longestliver;

Lisil.B. 8Tit. 8.;5ssasd July 17S9 Igsson agaizstlac earge,.To. 9.

'Suppositg 1argart tt4 hake ucceeded merelyl her sister' 4,eir, as her
own share is effectually conveyed, it cannot be supposed, ll pshf did ot wish

Eizabda ay; ~arid having.liyedAhree years wit put chal.
I ginij Th eb ksitiit j her homaigirloni in apparacy ecludes the plea of
the pursuer; Ersk. B. S. Tit. 8. 5 99 1O. MvB4kteas e . 42. 31st
July 1666, Halyburton against HalybblrtonsiNb, s 52.q~fi7

On advising the petition, with answers, the casd was coosideied to be attend-
ed with nid tricety. The right of the sisters fit was observed) may be com-
predl to that of trustees, or'of a 'berporation, which transiitdo the sorvivers
without view irvkstiture.' Each had an iinmediate fee i n df; 'and a ent,
uAl one in the'whle. '.., - '

The term "Their heirs, "means heirs of the survivori
Even if aservice had been necessary, the right"of challehge on death-bed is

excluded by homologation in apparency.
The Lords, by a grept majority 'gAdherfi to tbe interlocu or feelaimed

'agaiist as to Margaret's share of)the 'subjects in question; and., likewise
"found, that, by her surviving Elizabeth, the fee 'of the whole subjects became
"vested in Margaret, and was carriedto the defenders by the settlement; and
"therefore assoilzied the defenders."

Lord OrdinarT, Polkmmet. Act. Ja. Gond. At. b Monypanny. Clerk, Gordon
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No. '. THt reported decision ronounced in this case, on the 17th November 1795,
How far a
disposition on No. 53. p. 14958, having been appealed from, the House of Lords (11th July
death-bed ex.

8 [APPENDIX, PART L+



ARxami.aTwa L} DE~.Bn

tO9),rntinittgdthe caiisg fruutherheaiing, to the Court of Session, e No. 3Lords adhered to the former judgment.. cludes the
2.1;!~~~ ofnr- g eat-law,

Aoustie, has
* On a second appeal, theHous of Lords pronounced the judgment which isexecuted a

R. A.fre st~

ubyPe9 t hil. ceStEssi .in fev-
eur of astran.
ger, contain.
ing reserved

1801. February 3. powers to al-
ver odeat.

y STEMI pr bedf .

~ ~~~j ut d is ostronof a tt p ~ o~4.

dipd tlhe 22 o i..0 co :

wi~~~~~~~ ;J-ifw,% i ihd tsA8 Ide

dconrtd e e o f idai~ ever atbrward if~ headofdeah.
k rk ket," ftfs - P i f 1i xe ed'thd deed abbliittiw bed has liv-

udp 07 ' its date s ex.

O'A~hes 'fcts e i5  i~di~'o~du~idi~f ~~ded o~heha vhied, bth
det-bd a N thei gra nter'sk

i~~~qirdat iw, aher I't ld

aded t is settled bythe case toth December 1798, Ogilvie against tobeatih.

4.e,6. that in asern ier tid
or ei h r d s, the td if5 "at1e ho lided, has survived

e.'t' acco Uto th1 §as d8 redkbning ihsua ve l flyfitv oro

0,~i~ 1;l sii d ity as

ann Ay anya part otthe siti; and s the ear i Ad c ile':~ ra i , the
defenider cannot take' tha Wtae of the ti& ish~Au re ilii k'a-

Piur; forthat itihias 1dateniui tefa.rabtlikeisides, the opeintioitofe maxin is idethaded 'by ih act d.bu
che 64 requires, tet son the y e

e ds"7~ as ed the derend,' aii his L rdship addei the
foItrii note egjranment.''The b int toris fomded by the adipenm i tre ddeed diei
a"at onie o ck rno on the s xlekl daj afte dihti Th~ deed und89

"~euctiofl, not r~c oning the day of its dts ha #i86dtee1%
co6urse iooun for the iule, Dia Ieus p oftht kA~~'' hr s~

0 advising a ealin petia ainst the Ii aadinaryi dgment,
it ws . - , '* *i -

AoIserf eo on14 Bench: inh ascr1cito? Is full"if 44r6dt ' by the princii

inDh Iae tf b ?e ay &dM&t' i4j 64' l ije6
11 . ,- .- 1, " .I , -,o t

DEATH-ED.


