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t9 An altqr2kear tp bp siubspribedby Joily, gp yptphig t p .
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Mefore the tewast pf Kirkedlnigbt, decre inphsepce p4q obtainedagaint
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haviqg besp allowed, the pursuer proposed to a duce Aph aippr ad 4ckupw-
ledged natural son of Jphn Gordog to prove that it was gepiq.

TIe admissibility of both hivipg been objectq4 to byely, hySteward z,
pylled te objecitqn to the son, and reserved onpid 4ti!4 tq ojqc ow 9

te piq till she shopld be adduced.
4 advocgion hiving b~np paged, the LordiOr4Pa;y pitPed the cap0

itor to the Stewart, .' in spect the interest of Jgq)n Gqrdon is not ig
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'.stgding wiin tp prohibited pgrees to F4rdy pre competqpt witysses
' is this cope.'

In a petip, )ely

plela4d: pqr4wq has evidently paterial iitprest in;4e pq, s the re.
sult of it, if againgt him, will Ap toy l4is char~cter, and prlypp page ghp quay
fpr p riminal prqsecutioP. Theie is, tefore, the se~ g fpg apprglen-
sipn of4pAility plte witapsqes4j hip fgypgr ?sif agy ha4 jen aduced by
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No. 1. himself. The objection against the adniissibility of his sister is therefore clear;
and although, in a legal view, a natural son is to be held to bejflius nuilius,
there may be the same reason, from his feelings of natural affection, to ap-
prehend; unfair testimionyv and the spne netus rjuii, as in the case of law-
ful offspring, Ersk. B: 4. Tit" 2. § s4,

Observed on the Bench: The decision of the House of Lords in the case of
Hay Marshall has put an end to the objection of metus perjurii, and the ob-
jection of relation does not apply to the present case, where the witnesses are
not related to either of the parties, but to a third person. (No. 212. p.1 6787.)

The Lords, by a narrow majority, refused the petition without answers.

Lord Ordinary, Hermand. For the Petitioner, Thomson. Clerk, Men zer.

Fac. Coll. No. 194. P. 447.

1800. Dcember 2. JEAN FARQUHARSON against. ALEXANDEJR ANDERSON.

2n antidn of dectarat6r of marriage, with an alternative conclusion -for
diiiiges' ofi acdouint of sedu6tion, brought by JeanFarquharson against Alex.
aidd* 1Alidersion pr6f was allowed by the Commissaries to both parties, in. .
ltie cotse of which the following objections were stited to the admissibility of

witnesset adduced by the defender.
-Thedefeiderhad given John Forbes a copy of part of the proof which

had been led in the cause, whih he read to his sisters Ann and Isobel; both
aconversedwith diferent persons bn the subject of it; and one

-of hen had iefitiond-thi'circumstance of her having heard some parts of
the proof read, in a letter to one of her friends. Mr. Forbes also admitted
upon oth, that at the tifid when he read the dpositions to his sisters, he had
heard it rumoured, that one of them was to be called as a witness i the
catuse.

On these acts the pursuer objected to the Miss Forbeses, on the ground,
that the wilful' communikition to one witness of what another has sworn, is
an insuperable bar to the admissibility of theformer; Hales' Pleas of the
Crown' Vol. 2 p. -280.; January 1741, Geddes, No. 166. p. 16744.

Answered : No direct authority can be produced in support of the objec.
tion. Its validity depends on the animus of the party in showing the proof;
and it does not appear that the defender intended that it should have been
seen by the Miss Forbeses. Besides, having been reaid t' them merely as a
matter of amusement, it can have no effect on tfieir estimony.

The Commissaries refused to examine the witnesses; but the defender
having complained by bill of advocation, the Lord Ordinary (Justice-Clerk
Eskgrove) ' remitted to the Commissary to examine the Miss Forbeses, under
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