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JOHN PAtERSOf againt JAMES REiD.

JOHN PATERSON brought an action in the Court of Session against James
Reid, for payment of the balance of an account, amounting, to L. I1:8: 3

The defender contended, That the action was incompetent in the Court
of Session, because the sum concluded for was below L. I2 Sterling.

The Lord Ordinary sustained the action; and a petition was refused with.
out answers, on the ground that the act- 20th Geo. II. c. 43j 38. prohibit-
ing -tdvocations for sums below L. I2- Sterling, refers to the, act 1663, c. 9.
against advocations for sums below 2o merks, but makes no alteration up-

on the act 1672, c. 16. 16. prohibiting, summonses in the first instance for
sums below that amount.

Lord Ordinary Ralmute. For the Petitioner, TurawbH. Cek) Maes.
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1802. Jan. 21. SmesH and another, Petitioners.

A PETITION was presented to the Court in the name of Alexander Smith
and Robert Auchterlony, trustees under the settlement of Dr James Young,
praying, that a witness, of whose deposition there was danger of their being
deprived before the proof could be regularly taken, might be immediately
examined, his deposition to lie in retentis till opened by authority of the
Court. The summons in the action in which this evidence would be ne.
cessary, had been raised and executed, but the inducitd were not yet expi-
red; and in the mean time, the witness, as he was in a very declining state
of health, (to which cffect a certificate by his physician was produced), was
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