
"db tand lcapdop .were, neerdischarged; therefor 4the,; Lor1s staig the No. 8.

"i easons of the reduction of the deeds challenged 4ipg iiudR th a J69:6

" and remit to the Ordinary acdoidingly."
F~ Mt daA ockhart.

Lord Ordinary, suchilck,
Clerk, Tait.

or ac lai, A. Wlac.
For Macilwraith, G. Wallace.

R. H.
w-t,

Fac. Coll. No. 110./i. 331.

1798. November 17. JoHN SINA aga ROBERT LocnIE D and Others.
No9.

THOMAS SHIELDS, the, q to §iarp, aying bepopp ei bprrassed in T le

his circumstances, hisstoclk ;sP,§quyat,an about to be soJ4 4y hg lan, having, by

lord, when his neighbours, Who M prlikwi4e, creditors to him, named.two of desr of i

their number as, cautioners for the rent. his stock by

In order to relieve the cautioners, and divide the residue equaly among his auction, for

creditors, Shields, at their desire, exposed his small stock to public sale. Te their behoof

whole was sold for little more than X65o. Stlerling A and indoo

By the articles of sale, wliq4J were subsc4e44 by Shields, and attysted. by the lprls fo

witnesses, it was declared, tiat the sale was, "rpbehoof.9f his whole creditors n her

only," and that the ptrchaggy e-pe to grat illa to Robert Lochhed, one of was to hold

thec editorsior t Ioartifyi~iI, thev wtioW'Ih i be the a tr.

"thereof, for behwof ofthe wsi4Ffre IIL."Un P1 1b whole, it was

Thejbils, hWever, were tapkey p bi uhigidsshinsq, but he nmedi, foQnd, that a
e , ,,npay - a, t ding

ately indorsed them! to Lochhoad wbo gave them to GilA qolect payiment. creditQrce

John Sinclair, the only ceditot oftShieldswho had niaeashare a the not obtain a

previous measures, afterward arrested in the hands of *lgad4a 4 Gillies, arresting in

and brought a forthcoming; upon which they raised arvitipppiUilg* his hdti

The Sheriff preferred Sinclair.
In an advocation, the creditors
Pleaded A trust was here created, bonayfde, for behoof ofithe whole credi-

tors. It was not reducible on the act 1696; and the fundsiwere transferred to

a trustee for their behoof before the arrestment, which, therefore, can give no

partial preference; Sth Dlecember :1791 9 H-utchison against the Creditors of

Gibson, No. 256. p. 1221. Aformal deed Qf transference was not necessary, as

the funds were moveable; Dictionary, voce PRESUMPTION, more particu-

larly as they were of small value, and the transaction took place inter rusticos.

Answered: As the sale was brought by Shields himself, and the bills taken

payable, io him, the mere indprsatiop of them to Lochhead could not create a

trust suficient to prevent a non-acceding creditor from obtaining a preference-

by diligence.
The Lord Ordinary repelled the reasons of advocatioa.
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No.'9. Atlt1t*ik tat aviigapet itheswei oegrooml stanei60r

Lord Ordinary, Craig. For Sinelair, Maxwell Morison. Alt.a. Ferguson. Iek Aringe.

D.D. ac. 88. . 20s.

1799. November 12. THOMAS MITCHELL against MARJORY FINLAY.

By an antenuptial marriage-contract, James Milne became bound to give
?.rjbry Finitay ir~n~it onbditnd~ifaf~dloug% toit4birtiti whith
he was not infeft, for her liferent, in case of survivancy.

hJWi~tl Nre did kh Wb AkfitneFfbyofi t b;yOMs aftem. flis

1- bEdihte nothti- kf
Thomas Mitchell, one of his creditors, I&utta dwaimio theriddiadti

t6~ 'itifft in thetontrat, ha 'df the afftm it ttdt n mitp'ftilwided on 'the Aict

The Lord Ordinary assoilzkd the defenddi*,

N6".67'. 0 '1S0. (tbfaity'to the okler cuefule ridtau1,disresfMr

chistan, fo. ~61. p. 199.) it had been faolmF, hatifistridst d'ah thei-itable
bdad, grariied -fet a n@mzdebWmt theik 4skiti widdi'6iarydays at bank-
ruptcy, does not fall under the act 1469 i hcidIntended, ehatint that
ce Vhttehd be-7+b 1--l; fliymknineaesad it, kidt,-Atch
lear thiakf iib'pies64P Rhdre tther stassaieeitihhd tblen pb~st-
pond int tiiniflly, till the husband wdshtt thebe -f baonkruptcy.

The'p u~bulitir eontended, that :Minets vrn ineftanent, which wQs ne-
cessary bo 'piet he defendrts,. being '4 vlauary nat ionli. iart, as atrack
at by thestatute; June 5, 1793, Brough's Credidataragainstipaphie shd hillie,
No. 222. p. 1179.

Observed on the Bench : The defender wasentutd to compiere the secuj*y,
by expedlg linfeftment in her husband's person as well, as her own4 and there-
fore this is not to be considered as the act of the husband.

The petition was refused without answers.

Lord Ordinary, Craig.

D. D.

For the Petitioe, des. I ..

.Fac. Coll. No. 140. p, s15.

1800. May 21.

The TUST iEE for the CREDITORS of RoBEBt MLAOCLA: , 4hst GAOCTOR
- MACLAGAN.

ROBERT MACLAGAN had right to the fee, and his mother totheliferent, of
certain heritable subjects, to which they had not made up titles.

No. 10.
Theactl696,
C S. found

to a UW

an tMhtdiqty;
tialvwar*ayan^
coadract, 'by'
whibt-h ~-

beb tina

a Ims
yald hg'INe

rivfatyAt gi
thce af si.-

iaifft ior

aig 6fr and
his awns n
his Wik's in.
feftmit,
both taken on
the same day,
were within
sixty days of
his notour
bankruptcy.

No. 11.
A person in
apparency,
having grant.

I'rasxic, rnT-.U4


