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The commif-
fioners choenca
to affift the
truflee on a
fequeftrated
entate are not
en'ited to an
alvowanue for
their trouble.

1798. Yune 2.,

The TRUSTEE f6r the Credirors of PETER FoRESTER, against Trie T$jjsTAE-fr

the Creditors of JOHN TURNER, and ALEXANDER ONTGOMERY.

AT a meeting of the creditors of Peter Forreffer, whofe eflate was under-
fequeftiration, it was propofed, that the commillioners who had been appointed to
affifi the truflee, in terms of 3 3d Geo. III. c. 74. § 28. fhould have an allowaqce-
from the funds, on account of the extraordinary trouble they had tAken iii f
management, and the truftee was diteted to ap f fo the Cbtirt to fnalion the
meafure.

A petition was accordingly prefentpd to the. Lorl Qrdinary 0o. the Bi1ly, which

was opp.ofed by the Truffee for the creditors of j . urer, apd by ex n r

Montgomery, creditors of Forrefter,, wJh contgndpd4 that the cce. of commIif-.
fioner was gratuitous.

The Court, upon. advifing the petition, with anfvers, &c which they had or-
dered to be printed, were fo clearly of this opinion, that they refifed the petition,
and found the creditors, who had advifed the meafure, perfonally liable in the
expence of the application and oppofition to it.

D. Douglas- Fac. C'ol No 77. p. 182

1798. firne I5.-
ROBERT GENTLE and Others, against JOHN. KiX and oH ZEEDMAl.,

JOHN KIRK and JOHN STEEDMAN, creditors d An Beithet who was infoI

vent, executed a poinding of his effeas in AugufI-1.79$
On the 27 th of that month, Andrew Bennet was ihrcerated at the inflance

of another creditor, and thus rendered bankrupt in terms of the ftatute.
The 3 3d George III c. 74. § 6. provides, under ceriailiImitatitons, '.Tha no

poinding of the moveables belonging to fuch bankrupt; ufed within fixty days
before the bankruptcy, or four kalendar months thereafter$ fhall-give a prefer-
ence to fuch poinder; but that every other creditor of the bankrupt having
liquidated grounds of debt, or decrees for payment, and fummoning fuch poind-
er, before the faid four months are- elapfed, thall be entitled to a proportional
fhae of the price of the goods fo poinded.'
Robert Gentle, and certain other creditors of Bennet, brought an adion againift

Kirk and Steedman, founded on this claufe of the flatute, and concluding for a
fhare of the poinded goods.

The defenders were cited in this aaion on the 27th December 1796;, and
their defence was, that they had not been fummoned within four months from
Bennet's bankruptcy, as required by the flatute.

The Sheriff found, ' That the application by the purfuers, claiming under
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