
ADVOCATION.

that the determination, quoted on the other fide was given, from which indeed
it would not merely follow, that the clerks in the Court of Admiralty could not
be compelled to deliver, without a compofition, the papers lodged in adions of a
commercial nature, but that the remedy, by advocation, was there altogether
inadmiffible.

THE LORDS found, ' That the clerks in the Court of Admiralty were obliged,
without any compofition, to tranfmit the procefs to the Court of Seffion.'

Lord Reporter, Anerville.

Craigie.

A&. Geo. Fergusson.

Fol. Dic. v. 3. p. 20.

Alt. Solicitor-General Dundas.

Fac. Col. No 184. p. 289.

'795. February 14.
ROBERT M'INTOSH, against ANNE MARIA BENNET and JOHN B. WILLIAMSON.

MACINTosH brought an aaion before the Sheriff of Edinburgh, againft Mrs
Bennet and Williamfon, concluding for L. 21 : 14s. befides expence of procefs.,

The Sheriff having found the defenders liable for L. 9 : 2s. Sterling, and
L. i : ios. of expences, and the expence of extrading the decree, they prefent.
ed a bill of advocation, which the Lord Ordinary refufed as incompetent, be-
caufe the fum awarded, exclufive of expences, did not amount to L. 12 Sterling.

In a reclaiming petition, the defenders contended, That the ad 1663, c. 9.
prohibited advocations only where the fum, concluded for in the libel, did not
amount to 200 merks; and that the 20th Geo. II. c. 43- § 38. made no altefa-
tion on that ftatute, further than augmenting to L. 12 Sterling, the fum required
to render this mode of review competent; Stair, b. 4. tit. 37- 4.; Fol. Dic.
vol. 3. p. 20. iith February r761, Marquis of Lothian againft Oliver and Fair,
No 19.Jupra; I ith December 1791, Roberts againfit Duncan*.

On advifing the petition, with anfwers, it was
Objerved, -That as the right of bringing a caufe under review belongs, in all

cafes, equally to the purfuer and defender, it muft be the fum in the libel which
afcertains the competency of an advocation; for otherwife a purfuer, in confe-
quence of an inferior judge awarding him a fum under L. 12 Sterling, might be
deprived of this mode of redrefs, although what he fued for, and was by law en-
titled to, greatly exceeded that amount.

The Court found the bill of advocation competent.

Lord Ordinary, Henderland.

David/on.
Aa. Hagart. Alt. Connel.

Fol. Dic. v. 3. p. 20. Fac. Col. No 157- P- 360.

VOL. I.

No 24.

No 25.
An advoca-
tion is com-
petent where
the libel con-
cludes for
more than
L. 12a Sterling,
although the
fum awarded
thould be lefs.

In this cafe, not colleded, the decifion was fimilar to that in the cafe of M'Intofh againf)
Bennet.
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