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GEORGE Ross, and OTHERS, against SARAHAGLIANBY.

GEORGE Ross and Others applied to the Commiffary of Dumfries to be decern.
ed executors-dative, qua neareft in kin, to the late Richard Lowthian.

Sarah Aglianby, Mr Lowthian's widow, flated objedions to the edict, founded
on certain deeds, in which fle was named his executor. Thefe deeds, the admit-
ted, had been reduced by the Court of Seflion; but fhe contended, that, as fle
had entered an appeal againft their judgment, no perfon ought to be confirmed
during its dependence.

The Commiffary accordingly ' delayed giving any decifion in the edic till dif-
culling of faid appeal.'

The LORD ORDINARY refufed a bill of advocation complaining of this judgment.
The neareft in kin prefented a reclaiming petition, flating, that as one of their

number was 76 years of age, and in a valetudinary flate of health, there was
much reafon to apprehend, that any delay of the confirmation might have the
e1ffia of altering the courfz of fucceffion. And that, although the fervice of the
writ of appeal muft no doubt flop the execution of the decree of redudion, yet it
could not reffore the deeds reduced, which were in hoc fatu to be confidered as
nonentities, and therefore they could not operate as a bar to the confirmation.
I 9 th July 17 1b, Lyon and affignee againft Lady Kinnaird, No 2. p. 580.; Wal-
lace, 2d July 1774, Heron againft Heron, voce INHIBITION.

Observed on the Bench: The petitioners ought to be allowed to proceed in
completing their titles, to the effed of vefling the right, and enabling them to
tranfinit it to their own neareft in kin, if they thould happen to die in the mean
time.

The Court granted the prayer of the petition, for the purpofe of veiling a title,
upon the petitioners agreeing not to intromit till the appeal fhould be difcuffed.
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