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in its proper order, otherwise the abuses commitred when the. electors are unani-  No. 86.
mous must be without end, and the chusing of representa,uves for the burghs,
reduced to a scene of the most corrupt and unconstitutional practices. In the case
quoted, as the wrong admitted of a remedy in the form prescribed by the statutes,
the parties neglecting that form might justly be precluded from using any other.
Here the pursuers had no other way to proceed ; and they have even complied with
the statutes, by commencing their action within the period therein required.
¢ The Lords dismised the action as incompetent.”’

Reporter, Lord Kennet. Act. llay Campbell, Hay. Alt. Rat, Hight. Clerk, Home.

C. : - Fac. Coll. No. 46. f. 73.

- o

1791.  May 25.
Davip ALpan and Others, agam.rt JamEs Macrag.

No. 87
An action sustained at the instance of parties, who had united themse*lves inte
a society, under the title of Bereans, for rehgxous purposes.
' Fac. Coll.
*«* This case is No. 27. p. 14583, voce SociETY.
1793. February 21. NeiL M<CaLLum against James CAMPBELL.
No. 88.

In the year 1725, Neil Macindoer, proprietor of the lands of Kilchoan, resign- A general
ed them into the hands of Patrick Campbell, the superior ; whereupen he obtain- Zefrﬁf:;s:‘:f
“ed a new charter, grantmg them to himself, « in vitali reditu duran. omnibus sukx  a sufficient
vitee diebus, et post ejus decessum, heredibus masculis legitime procreandis inter title to pur-
eum et Annam Maccallum, ejus sponsam ; quibus deficientibus heeredibus mas- ductionof a
culis legitime procreandis de ejus corpore, ullo subsequente matrimonio ; quibus right to lands
deficientibus Duncano Macindoer in Kilchoan, filio patrui dicti Nigelli Macindoer, ?erf&x};;h}:;:
et hzeredibus masculis legitime procreatls, sive procreandis de corpore dicti Duncani followed,
Macindoer ; quibus deficien. proximis legitimis hxredxbus masculis dicti Nigeﬂl w:;f;:hff
Macindoer quibuscunque; quibus etiam deﬁcxen. ejus hwredlbus et assxgnatxs fuccessful,
quibuscunque, hareditarie et irredimabiliter.’’ must take
- Neil Macindoer took infeftment in terms of the charter, and died, leaving Mary, ;,ET&F f,:‘:.
an only child. The succession therefore opened to Duncan Macindoer. vision,

Duncan had only one son, who did not long survive his father. On his death,
John Macindoer took up the succession under the charter, as nearest lawful heir-
male of Neil; and on the 16th February, 1753, Mr. Campbell the superior,
granted him a precept of -clare constat in that character, upon whlch mfettment :
followed. : ,

. A few weeks previous to his obtammg this precept of clare, John Macindoer
executed a-disposition of the lands in favour of Mr. Campbell containing a pros
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