
Answered: So far as the flatute of 1696 is merely declaratory of the common No 232.

law, by avoiding conveyances which are really fraudulent, it is no doubt to be
confirued largely, fo as effedigally to anfwer the purpofes of the legiflature. It
has alfo been juftly held, even with refped to that part of the ftatute which is of a

correltory nature, by introducing certain legal Criteria of fratudtulent intention, that

every a& purpofely framed to elude its.end6ling words, may be annulled, as done

in defraud of the law itfelf. But where a tranfaaion is neither intrinfically frau-

dulent, nor calculated to difappoint the provifion of the flatute, no cafe which

the words of the law do not accurately reach can be governed by it. Thus, al-

though in the cafe of land-rights, the taking of infeftment may be gone through

with as much fecrecy, as the executing of the difpofition or conveyance itfelf, fo

that it is by the fubfequent regiftration alone, that the alienation can be knowli

to third parties; it has been repeatedly found, that unlefs where the recording has

been intentionally delayed, in order to deceive, the transference is valid, if the
fafine has been publifhed, as the ftatutes direa. As to the operation of the com-
mon law in cafes like the prefent, it cannot admit of difpute. It is true, that in
a competition between affignees of perfonal rights, either legal or voluntary, it is
the intimation that regulates the preference. But adual bankruptcy, without a
fequefiration, or fome other fpecies of. legal execution, gives to the creditors in

general no right whatever to the effeas of the debtor. And it cannot be denied,
that long:before any proceedings of this fort, the affignation had been rendered
complete; I7 th.February 1715, Creditors of Mr John Menzies contra Dr Menzies,
No 96. p, 98. atid infra b. t:, 13th December 1782, Douglas, Heron, and Com-
pany, contra Maxwell, infra b. .

THE LoR OaDiNArY fuflained the defences.

- The queffion: was. afterwards confidered by the Court, in a reclaiming petition

and anfweri and the fame judgment was given.

Lord Ordinary, Rockville. Ad. Buchan-Hpburs. Alt. John Pringl. Clerk, Gordon.

Craif ie. Fol. Dic. v. 3 P* 58. Fc. Col. No 28. p. 45.

i179. March r. CREDITORS Of M'KELLAR against M'MATH.

IN this cafe, No 190, p. 1114, the Court were of opinion, That payment of No 233.
the debt, on which ultimate diligence had been ufed, was not fufficient to take

off the effeas of public bankruptcy; and that this could only be done, by fhow-

ing that the debtor had afterwards been in a fituation to pay all his debts due at

the time.
NO 190.P. 114.

BANKRUPT. I195s

7NVOL.11,


