
ABBEY or HOLYROODUOUSE-

x,737. February to.
ALEXANDER PARK and GEORGE BROWN, against JOHN BENNET.

ALEXANDER PARx and George Brown, two of the creditors of John Bennet,
who had retired to the Abbey, made oath before the bailie, That they believed
he had gone thither to have an opportunity of leaving the kingdom, and thus

difappointing the demands of his creditors.
John Bennet was examined by the bailie; and o4W refufing to give fecurity

for his remaining in Scotland, he was committed to the jail of the Abbey. Af-
terwards, in confequence of an application to the Lord Ordinary on the bills, .in
which it was flated, that the creditors intended to bring Bennet to trial as a fraud-
ulent bankrupt, and that the Abbey jail was infufficient for the purpofe of fecur-
ing his perfon, a warrant was obtained for removing him to the prifon of Canon-
gate.

Obferved on the Bench: The privilege of the fanduary would be greatly per-
verted, if it could be ufed as a means of a bankrupt's efcaping from Scotland,
and thus evading altogether the demands of his creditors. The bailie of the Ab-
bey, therefore, with regard to thofe who take refuge within his jurifdiaion, mufit
be warranted, in the fame manner as the other ordinary judges, to ufe the necef-
fary precautions for preventing wrongs of this fort.

After advifing a reclaiming petition for John Bennet, with anfwers for the cre-
ditors, which were followed with replies and duplies, the Lords affirmed the in-
terlocutor that had been pronounced by the Lord Ordinary. (See MEDITATIO

Fuca.)

Lord Ordinary, Henderland.

Craigie.
For Bennet, A. Fergufon. Alt. 'o. Clerh. Clerk, Colquboun,

Fac. Col. No 3, 1. p. 480.

1799. 7uly II.
JAMES DUNLOP of Garakirk, against the ROYAL BANK of ScOTLAND and JAMES

CHRISTIE, Efq.

JAmEs DuNLoP, whofe eftate had been fequeftrated in 1793, having retired to
the fandaary of, Hplyroodhoufe in 1798, was incarcerated in February 1799, in
the Abbey jail, upon an ad of warding of the bailie of the Abbey, obtained
for recovery of a debt contraded during his refidence there. He brought a
procefs of ceaio bonorun.

The Royal Bank and Mr Chriftie, objeded, That incarceration in the Abbey
jail, was not fuch imprifonment as was required by law, particularly by the ad
of federunt 1688, in which it is enaded, ' That in time coming, when any bank-

rupt fhall raife a procefs of cefio bonorum againfi his creditors, that with the
procefs he produce a certificate under the hand of one of the magifirates of the
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