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the same manner as a debtor whose lands are adjudged ; and his right is com-
pletely restored, by renunciation of the trustees, and without new infeft.
ment.

In this case no infeftment has followed on the trust-right ; neither was there
any evidence, when the objection was made, that either the trustees or creditors
had accepted thereof. It was, therefore, no more than a mandate to sell, which
no person ever conceived to be fatal to a qualification.

2do, Mr M*Adam’s right to vote is ascertained by the statute 1681, cap. 21.
by which it is provided, ¢ That no person infeft for relief or payment of sums,
¢ shall vote, but the granters of the said rights.

Pleaded for the Objectors ; It has been decided, in nu"nberless instances, that
a disposition with procuratory and precept, did incapacitate the granter from
voting ; and there is no distinction in law arising from the purposes of such
grants. :

If the trustees had executed the procuratory, or obtained confirmation of the
infeftment taken on the precept, they would have become the Crown’s vassals,
and the truster’s right would have resolved into a reversion, which was personal,
and would be taken up by his heir, by general service. Nothing prevents the
trustees from taking these steps at any time.

2do, In rights for relief or security of sums of money, although the incum.
brance may render the property useless, or of little value to the proprietor, the
radical right still remains in him. In trust dispositions, the granter’s right may,
in a moment, be totally annihilated ; and, in the present instance, it is already
entirely dissolved, the trustees having sold the subjects at a price inadequate to
the payment of the truster’s debt.

Tae Lorps “ sustained the objection, and ordered the respondent to be ex.
punged from the roll.”

Act. George Fergusson. Alt. Fames Bosaell,
Fol. Dic. v. 3. p. 419. Fac. Col. No 50. p. 88.

1786. March 11.
RoserT DonaLpson and Others against Sir Lubovicx GrANT.

AT a meeting of the frecholders of the county of Nairn, for eleciing a Mem-
ber of Parliament, it was vbjected to one of them, that he had granted to a trus-
tee, for behoof of his creditors, a disposition of the lands on which he stoed ‘en-
rolled, containing procuratory of resignation and precept of sasine, in virtue of
which precept the trustee was infeft, full powers being thus conferred on the
disponee to enter into possession, levy the rents, sell the estate, and apply the
proceeds towards payment of the debts; and, in support of the chjection, it
was .
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No 113. Pleaded ; Though the trustee’s infeftment was a basé one, be could at any

time become publicly infeft in virtue of the procuratory of resighation. The

right, therefore, of the truster is defeasible at the will of another person, nor

can such a precarious title be understood as that public infeftment and posses-

sion which are required by the statute of 168r. 5th March 1781, Muir
and Dalrymple contra Macadam, No 114. p. 8688. '

miwvered 3 The statute of 1681 explicitly declares, ¢ That no person infeft

for relief or payment of sums shall Bave vote, but the granters of the said

« rights; their heirs and successors.” Now, the trustee, as in the rcom of the

creditors, is a person so infeft ; and therefore that provision applnec directly to

the present case. His possession is virtually that of the truste The case Of
Macadam, if not determined on a specialty resulting from the sale of a part of
his estate prior to the day of election, ought not to be re:*arded as a prete-
dent..

Tuz Court considered the possession of the trustee to be truly that of the
truster, and that this case fell directly under the above provision of the sta-
tute ; and therefore

They repclled the objection, and dismissed the complaint,

For Objectors, Hight. Alt. Llbercromly.
S, Fol. Dic. v. 3. p. 4157. Fac. Col. No 271, p. 438,
3 . zg!i s .- -

1792.  Afay 16.
\LexaNDER MORRAY againsé ALEXANDER Muir-Macxuorzir,

n exribited for My Murray, in orcer to his being enrolled amcng
ers in the county of Perth, it was sta ated, that “ ke was publicly

1d whole the half of all and wk ole ihe lands cof Ruskie, with the ma-

harter, in which these lands were granted to Lord Na-
his Lotusmp in {aveur of Mr Murrey, of the infeft~

1

and of its reg st;aticn, were accurately mcnticned ; the

J‘igﬂt 10 lhc DIoP \.ny or wpcmonty of the lands, Mr Mur-
iferenter of the superiority, the fee belonging to his brothe
efore, rofuced to enrol him.  And a complaint being pre-

lJ.\w

o the Cc.:'urt of Sessicn, NMr MuirMackenzie, by whom the objection

€ th of 1's late Majesty, it was provided, “ That,
in order to pzu crt surprice at the Michaelmas meetings, every freeholder who
at any subscquent Michaelmas meeting of the frech older“,

f‘ 1

e cftwe Ienda' months at least belore the sai d Michzelme

vy
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