
SECT. 10. BILi o ExcHANGE. I48S3

Answered for the charger: That, though he was freighter, yet the faid Mr

Blair -was- proprietor of the' good; and, by bills of loading, the goods were to be

delivered at Rotterdam to him or his order, (he paying the freight and average

conform to the cuffom of fea), and feeing the fkipper had delivered out the

goods to Mr Blairs order. at Rotterdam, sibi. imputet, who might and ought to

have -retained them tilthe was paid.

Replied for the fufpender : That the bill of loading bears, that the goods were

all fhipped by the charger, and by his order to be delivered to Mr Blairi or his

order, at Rotterdam; and that the claufe in the bill of loading (he or they pay-

ing freight and average) was but an additional fecurity to the fhip-mafter for the

fame; but did not inno'vate or annul the charter-party; neither was it' the prac.

tice (and it would- be deftruflive to trade if it were always fo) to the mafter to

plead the right of hypothec, and not return the goods till paid, when he is fuffli-
ciently fecured by charter-party.

THE LoRDs found, That the charger could not have recourfi againft the draw-
er of the bill charged on.'

Ad., 4bcnrornby. AI. r., Og.ilvie.. Clerk, Robertn..'

fruce, No 51. p. 69,

178 5 udy 27w JAMES GOODFELLOW gfaint ANDREw MADDER.

MDDER was -charged:with horning, at the inftance- of Goodfellow, for pay-,
ment of abill of exchange- which had 'been accepted by him., He pcefentedra
bill of fufpenfion, on this ground, that he had been fraudulently induced to ad-

hibit his fubfcription to-the acceptance, without full value, and he infilled for the

charger's being judicially examined; urging, that, in this manner, he would have

an opportumty, if the charger thould advance what was not true, to difprove it,

and fo to invalidate his claim..
Observedon the Bench: Where circumfitances of fraud are relevantly flated

againft the holder of a bill of exchange, and a proof offered, fuch~a previous exa-

mination as is here required might be highly expedient, both for fupprfeding the

neceffity of farther evidence, and for the better inveltigation of the truth. But

to allomv.that method of proceeding, in confequence of general allegations like

the prefent, would tend in a great meafure to obftuct that free currency of bills,

of exchange, which is fo effential to trade..

THE LORD ORDINARY found the letters orderly proceeded. And his judgment
was affirmed by the Court, after advifing a reclaiming petition for the fufpender,
with anfwers for the .charger.

Lord Ordiniary, Mododdo.

raigie.

Aat. RI. Erskine. ' Alt. Dalzell. Clerk, Howre.'
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