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No 4. againfl the~heir for the anceflor's debt. And, upon the farmle principle, wherean
effedual adjudication has been led againit' the anceftor, that mtift be thleading
diligence in the ranking of his creditors, and upon his efate. 'The* inconveniency
which might arife, in the particular cafe of a debtor dying immediately after his
eftate is carried off by an effedual adjudication, can rarely happen, and feems to
have been overlooked by the ftatute. If it occurred, it might be redified, by
allowing the diligence of the other creditors to proceed within the year, in the
fame manner as where the heir, in favour of particular creditors, has renounced
the benefit of the annus deliberandi; Erikirne; b. 3. tit. 8-. 55. At all events,
this defed, fippofing it incorrigible, cannot prevent the effeds of the fatute in
,cafes equally within its letter and fpirit.

The firft two objections were unanimoufly repelled by the Court; who, though
fome of the Judges expreffed doubts as to the efficacy of the laft, adhered to the
ILrd Ordinary's interlocutor, finding, " That Sandfide's adjudication was to be
confidered as the firft effedtual."

Lord Ordinary, Monboddo. For the Objedors, Iay Campbell & Crosbie.
For Stenpfter and 'Doull, Rae & Maclaurin. Clerk, Menzie, -

N. B. All the Judges who fpoke, declared their opinion, That a creditor, in
danger of lofing his preference, by the death of his debtor, after an effetual ad-
judication had been led by another creditor, would obtain relief in the way fug-
gefled by the refpondents.

Craif ie.

No 42.
Adjudication,
led after de-
creet of certi-
fication has
been extrad-
ed, found
entitled
to no prefe-
rence in the
ranking.

1783. 7anuary '25.
ROBERT CRAW, afainst The CREDITORS of Riccartonholm.

IN the ranking of the creditors of Riccartonholm, the Lord Ordinary found,
' That Robert Craig's adjudication having been led after the procefs of ranking,
I in which he produced his intereft, had been brought into Court, and a decreet
' of certification pronounced and extradted, he is not entitled to any preference
' in virtue of fuch adjudication, and ought, therefore, to be ranked as a perfonal

creditor.'
Againft this judgment, Robert Craig reclaimed, and
Pleaded: Adjudications, with the exception arifing from the 1latute 166i, in

favour of thofe which are led within year and day of the firft effeatual one, are to
be confidered as fales under redemption, which are preferable according' to their
priority; nor have the ads 1 681 and 1690, authorifing the fale of bankrupt-
eftates, introduced any alteration in this refped. From the- nature of this dili-
gence, therefore, no reafon can be affigned why the petitioner, upon the produc-
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tion of his decreet of adjudication, fhould not be preferred to thofe who either

have not adjudged at all, or have taken this meafure pofterior to him.
The penal effeas of a decreet of certification, in cafes of this fort, are confined

folely to thofe rights affecling the eftate under fale, which exifted, and could have

been produced when it was pronounced; and no benefit can be derived from
thence by creditors who have not been preferred in the ranking. Hence the
preference of thofe rights which have been acquired after the decreet was pro-
nounced, and of thofe creditors who have no real lien over the eftate, nuft be
the fame as if it had never taken place. Indeed, were the Lord Ordinary's inter-
locutor well founded, .as a decreet of certification may be obtained in a period far
thort of a year, it would be in the power of an adjudging creditor to exclude the
operation of the ftatute 1661.

This petition was refufed, without anfwers.

Lord Ordinary. Elliod. For Robert Craig, C/ia. Bay.

Fo. Dic. v. 3. p. 14. Fac. Col. No. 83. P. 130.
Craigie.

*** This decifion afterwards accounted erroneous. See No 43. immdiately
following.

1796. May 19.

The REPRESENTATIVES of John Dunn, against PETER JOHNSTON, and others.

PETER JOHNSTON brought a ranking and fale of the eftate of William Colhoun,
in which decree of certification was pronounced, 29 th February, 1792-

A perfonal creditor, who had produced his grounds of debt before that period,
having afterwards raifed a procefs of adjudication, Peter Johnfton, and all the cre-
ditors who had produced grounds of debt, except John Dunn and another, were,
conjoined in the decree, which was pronounced 8th June 1792.

The decree of certification was not extraded till 3I ft May, 1794 ; and it was-
in the extrad that the adjudication was firlt mentioned, as being produced as an
intereft.

The common agent having afterwards, in the order of ranking, propofed that
Dunn thould be poftponed to the creditors interefted in the adjudication, his re-
prefentatives objeqed, That it was firuck at by the decree of certification; and

Pleaded: By the fummons of fale, ' The whole grounds of debt, rights, and
-diligences,' affeding the eftate, are called for; and, after decree of certification

is pronounced, and the ten days allowed by it are elapfed, no produdion of any
fort can be made without an application to the Court, to have the certification
recalled; 25th January 1783, Craig againft the Creditors of Riccartonholm(supra);
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