
ARRESTMENT.

No 58. Answered, The generdl rule in law is, that every man's effects, of whatevel
kind, are fubject to pay his debts. The only exemption of funds not fpecially
declared, and bearing, in grenio of the right, to be alimentary, is that mentioned
in the aa of federunt 1613, recited by Spotifivood, voce Penfion, and what is con-
tained in the aa of federunt, February 27. 1662, reciting one in 1626.

In the prefent cafe, there is no declaration whatever that the perquifites of this
office, which does not yield lefs, communibus annis, than L. 50 Sterling, fhall be
held alimentary; far lefs, that the fhop-rents, amounting to but L. 9 out of L. 50,
-hall be deemed fuch. And, in their own nature, it is impoflible they can be
viewed as alimentary, from this fimple confideration, that they are not paid per
advance. The flate of this procefs demonftrates, that they are not abfolately
neceffary for the defender's fihpport; and, as the other perquifites are more than
fufficient to maintain him, compared with what ought to be held alimentary in a
quefltion with a creditor, there is not the fmalleft ground for finding, that the
rents in queftion are not attached by the purfuer's arreftments.

It may be proper that the Court fliould have an officer of this kind; but it is
of much more confequence to fhow, that no office whatever can be a helter to
injuffice. If Mr M'Kaile fhould not be in capacity to attend, the office will ftili
fubfift, though the Court may have another incumbent. His being an officer of
Court, therefore, can make no alteration in the prefent queftion.

It was indeed found, that the fees paid by a borough to a commiflioner in Par-
liament were not arreftable ; but that proceeded chiefly on this confideration,
that the commiffioner was entitled to the privileges of Parliament; and the'
fees beiig paid only during his attendence in Parliament, he was to be held as
attending in confideration of them; and, therefore, could not be deprived of
them.

In fine, the purfuer knows of no privilege indulged in this refpea to any officer
whatever. The Court have folemnly decided in the cafe of an officer in the
army, that the arrears, which are in effea part of the pay, are arreftable, January
26. 1715. Brodie contra Campbell, No 45- P- 709.; and in the cafe of Hale,
minifter of Linton, contra his Creditors, February 12. 1736, found a minifter's
Ilipend arreftable, No 47. p. 7 1.

THE LORDS repelled the objecTions to the arreftments.

Ad. Alex. Murray. Alt. Geo. Ferguson. Clerk, Tait.

Wallace, No 61. p. I 5o.

No 59* 1779. November 30.

e HUMPHRY-BLAND GARDINER against GEORGE SPALDING.
mode of af-
feLn t MR GARDINER was a perfonal creditor of Spalding of Afhintilly, whofe eftate
reverfion of MRGRIEwaa efnlceioofSadnofAhnilw f fte

an eflate fold was fold by judicial fale ; and it being, after payment of tue heritable debts, fif.
judicially.
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ficient to yield a reverfion, Mr Gardiner ufed arreffment in the hands of the pur- No 59.
chafer. To this arreftment it was objefled, That the only competent mode of af-
fe6ling the reverflon of the price was by adjudication; and

THE LORDS found, ' That an arreftment is not a habile way of attaching or af-
feding the reverfion of a bankrupt eftate, fold under the authority of this Court,
in the hands of the purchafers thereof.'

Lord Ordinary, Westhall. Ac2. G. Fergusion. Alt. Nairn.

Fol. Dic. v. 3. p. 4o. Fac. Col. No 92. p. I77.

1794. December 5. ROBERT WATSON against ALEXANDER MACDONALD.

WILLIAM MACDONALD affigned a leafe of an heritable fubjec to James Mac-
donald, in fecurity of certain perfonal debts. The fubject was in poffefion of
fub-tenants, from whom the affignee drew the rents. The affignation was inti-
mated to the landlord.

Robert Watfon, creditor of James, executed an arrefiment in the hands of
William Macdonald, and afterwards raifed a procefs of furthcoming againft him,
in which appearance was made for Alexander Macdonell, truftee on the eftate of

James, which had been fequeftrated after the date of the arreftment.
William Macdonald likewife raifed a multiplepoinding.
Alexander Macdonell

Pleaded: The debts were made real, by the affignation, and confequently be-

came the fubjea of adjudication, not of arreftment. The poffefion on the leafe
being equivalent to infeftment, it prevented the application of the exception con-

tained in the ad 1661, c. 51. which declares, that money due ' by bonds, con-
' trads, or other perfonal obligements, whereupon no infeftments have followed,'

may be attached by arrefiment.
The arrefler
Answered: It was the objed of the ac 1661, to make all debts, liable to ar-

reftments, which are not fecured by a complete feudal invefliture; 20th February

1706, Stewart againft the Creditors of Dundas, No 42. p. 705.; Fount. i 8th

January 1695, Frazer againft Cleghorn, No 19. p. 689. Now, leafes, although
by flatute, declared good againft fingular fucceffors, are in other refpeids mere
perfonal rights.

THE LORD ORDINARY ' preferred Robert Watfon, the purfuer of. the furth-

coming, to the fums in the hands of the raifer of the inultiplepoinding.'
Upon advifing a reclaiming petition, with anfwers, it was

Obset ved, in support of the interlocutor, That an affignation in fecurity of a
moveable debt, does not make it heritable, as to diligence : In opposition to it,

That the arreflment was inept, becaufe the debt was fecured by an affignation to

leafe clothed with poffeflion, which is a real right, complete sua natura; which

47,z

Stewart.

No 6c.
A debt fiicu -_
cd by an a1-
hignation to a
leafe of an
heritable ihb-
jed, fo 11 iwed
Wxith pol.-
fion, cannot
be carried .b
arieffruent.




