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inserted in the partlcular record established for the registration of” tarlmes by the

act 1685.

In opposition to this claum, it was pleaded by his Lordship, That the act founded
upon; in the same manner as every other law, could have no retrospect, and was
- only intended to provide a remedy against future emergencxes He insisted, too,
that though the House of Peers, in the case of Rothes, No. 1388. p. 15609, had
declared, that the act 1685 was to regulate tailzies prior to the date of it, yet that
the ¢ase itself, which was the foundation of that sentence, explained the sense in
which it ‘cught to be received. The tailzie, in the case of Rothes, was never
completed by infeftment ; consequently, the decerniture of the supreme Court
¢outd only have relation t0 tailzies in the same 1mperfect situation, but could never
be- intrentded to establish a rule forthose upon which mfeftment had followed, and
which, like the present were recorded in the pubhc regxster of sasmes, patent to
all the lieges.’ ‘

- % The Lords found "That the tallzxe was not eEectuaI agamst the credxtcrs, as

it had not been recorded agreeable to the statute.”
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Tt was found in the case of an entaxl where both the charter and a reIatlve deed:
«of nomination: of heirs had been recorded, that.these were riot sufficient, as the
original tailzie itself had net been recorded. "This judgment was affirmed on appeal.
See. APPENDIX. e L : 1 :

‘ Fal. Dic. v, 4. p. .5.)0.

a g,", * ‘ See a sum ar case, Kmnalrd against Huntm‘, No 189, p. 15611. .
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1781_.' ,;éag;;ms., . EL1zABETH SPITTAL, Supplicant.

-The pet;txpnez st | forth, L That she was a substnuxe in an -entail affecting the
lands of Leucpat : That thls entall though execut;ed on the 19th of Deﬁember,
1678, and the utle upon whmh the estate had always been possessed, had never’
been: recorded in the regxster ‘of tailzies,”

petition upon James. Spittal, the heir in possession, for an order upon him to_pre-
duce the deed of entail, and fora warrant for recordmg the same in terms of the

statate 1685.”
- The petlutwner ‘referred t 3 demsxon, No. 135. p- 15605. Where an a:ppﬂcatxon

of thé’ same mature was complied with, upon producnon of a copy of a deed of
entail, nowise authenticated.
In, this case, the Couit refused tbe petmon, as incompetent,

c- Fag. Coll. No.’ 80. /z 186.

and concluded « for service of the-
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